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Jlexkuus 1
XO03SIICTBEHHOE NPOLECCYAJIbHOE ITIPABO U XO3511-
CTBEHHBI! ITPOLIECC: OBIIMUE MOJIOKXEHUS

1. Xozsiicmseennoe npoyeccyanvioe npago: nousmue, npeomem, Memoo, c-
cmema, UCMOYHUKLL.

B cratpe 1 Xo3sifcTBeHHOTO MpoIieccyaabHOTro Konekca Pecyonuku bema-
pychb (namee — XIIK) 3akpemiés psii OCHOBHBIX TEPMHUHOB, B TOM YHCIIC W TIOHS-
THUS «CYJ, PACCMaTPUBAIOIINNA SdKOHOMUUECKHE JIeNIa, «IKOHOMUYECKHE JeNIay U
«XO3UCTBEHHBIN (IKOHOMUYECKHIT) CIIOP».

Tax, cyn, paccMaTpuBaromuii SJKOHOMHYECKHe Jena, — 3To Bepxosnslil Cyn
Pecny6nuku benapyce, skoHOMHYecKue cy bl oOnactei (ropoga MuHcka). JKko-
HOMHYECKHE JIeJla — 3TO UCKOBBIE Jiena (110 XO35HCTBEHHBIM (3KOHOMHYIECKUM)
CIOpaM, BHITEKAIOIINM U3 TPaKIAHCKHX, 36MEJIbHBIX, (PMHAHCOBBIX M HHBIX TIpa-
BOOTHOIICHUH), Jie7la, BOSHUKAIONINE U3 aAMUHUCTPATUBHBIX M MHBIX ITyOJIHd-
HBIX MPAaBOOTHOLICHHH, /esla 00 yCTaHOBJICHHH (PAKTOB, UMEIOIINX IOpUANYC-
cKoe 3HaueHHe — (FOpUIUYecKHX (aKkToB), Aejia MPHUKA3HOTO MPOM3BOACTBA,
HHBIE Jela B MPEeIyCMOTPEHHBIX 3aKOHOJATENbHBIMU aKTaMH clydasx. A 1oa
XO3SICTBEHHBIM (9KOHOMHYECKHM) CIIOPOM ITOHMMAETCs CIOpP, BOSHUKAIONIMH
IIPU OCYIIECTBICHUH IPEANPUHUMATEIBCKON U HHON X03sIHCTBEHHOM (3KOHOMHU-
4ecKoH) nmesiTenbHOCTH. COBEPIICHHO OYEBHIHO, YTO HAIMYHUE CAMOCTOSTEIb-
HOTO MPEIMETA OTPACIIH, CAMOCTOSATEIBHON CHCTEMBI YKOHOMHUYECKHUX CYJIOB, a
TaK)Ke Halu4yhe OTIAECJIECHHOTO XO3SHCTBEHHOIO MPOILECCYaabHOTO 3aKOHOJA-
TENbCTBA NO3BOJSIET TOBOPUTH O BBIICIECHUU CAMOCHOAMENbHOU NPABOBOLL OM-
pacau — X034tCMEEeHHO20 NPOYeccyaibHo20 npasd. IT0 COBOKYITHOCTb IPaBo-
BBIX HOPM, PETYIHPYIONINX ACATEIFHOCTh 3KOHOMUYECKOTO Cy/1a U MHBIX 3aiH-
TEPECOBAHHBIX CyOBEKTOB, CBSI3aHHBIX C OCYIIECTBICHHEM IPAaBOCYAUS TIO Jie-
J1aM, OTHECEHHBIM K BE/IEHUIO TAKHUX CYy/IOB.

IIpedmem OTpaciu X039HCTBEHHOTO MPOLIECCYaIbHOTO MpaBa MPeCTaBIIsSeT
c000# 00IIeCTBEHHbIE OTHOIIECHHS MEXy SKOHOMHUYECKHM CYyJIOM M APYTHMH
Y4aCTHHKAaMH MPOLECCa, BO3HUKIINE B XO/€ PACCMOTPEHHS U Pa3peICHUs e
B CyJlaX, paCCMaTPHUBAIOLINX YKOHOMUYECKHUE JIENA.

Uro kacaeTcsi memooa XO3SHCTBEHHOTO IIPOIECCYalbHOTO IIpaBa, TO OH
Ha3bIBAETCS «MMIEPATHBHO-IUCIIO3UTHBHBIMY U XapaKTepU3yeTCs CIETYOLIM:

* C OJTHOH CTOPOHBI, OTHOIICHUS MEXKIY YIaCTHUKAMH PErYIHPYEMBIX OTHO-
LIEHUH — 9TO HE OTHOIICHHUS PABEHCTBA (XapaKTepHbIE I YaCTHONPABOBBIX OT-
HOIIICHWH ), 2 OTHOIIEHHUS BIACTH — MOAYMHEHNS (KaK U B APYTHUX Ty OIMIHO-TIpa-
BOBBIX OTPAcsX), IOCKOJbKY 00s3aTeIbHBIM CyObEKTOM 3THX OTHOIICHHH SIB-
JIieTCA CyJl — OpraH BIIACTH;

* C Ipyroil CTOpOHBI, AUCIO3UTUBHBIE HOPMBI B OTPACId UMEIOT IPUMEPHO
paBHOE BIMSHUE C UMIIEPATUBHBIMU (HANIpUMeEp, NIPU NMPEIbSIBICHUN UCKA, IPU
OTKa3e OT UCKa, IPU U3MEHEHNH UCKa, er0 IPU3HAHUU, MUPOBOM COTJIAIICHUU H
T.7.).

Kak u 607pIIMHCTBO JPYTUX OTpaciel mpaBa, X03HCTBEHHOE TPOLIECCyab-
HOE IIPaBO COCTOMT M3 001Iei 1 0cOOEeHHO yacTei.



K o0meit yacTn OTHOCSITCS HOPMBI, 3aKPEIUIAIOIINE TIPaBO Ha OOpaIleHuE B
3KOHOMMYECKUHU CYJl, IPUHIUIBI XO35MCTBEHHOIO IIPOLECCa, COCTaB U KOMIIE-
TEHLUIO CyJa, I0JBEJOMCTBEHHOCTb U MOJACYAHOCTb, JOKA3aTEIbCTBA B XO35M-
CTBEHHOM TIPOIECCE, COCTaB JIHII, YYaCTBYIOIIUX B JieJie, CyJeOHbIe PacXo/bl,
cyneOHble Tpadbl, U 1p.

OcoOeHHast 4acTh XO3SHCTBEHHOTO IIPOIECCYAILHOTO IpaBa BKIIOYACT
HOPMBI, PETYIHUPYIOLINE NPOLECCyaIbHBIE OTHOIIEHUS B XOJ€ PEaIU3allU CTa-
JUH X03HUCTBEHHOTO IIpoLiEcca.

K ucrouHnkaMm X03sHCTBEHHOTO MPOLECCYabHOrO npaBa oTHOCATCS: KoH-
ctutyuust PecyOnukn benapych; Xo3sCTBEHHBIH MPOLECCYalbHBIA KOIEKC
PecniyOnuku Benapych; Apyrue KoIEeKChl; 3aKOHBI, JIEKpeThl U yKaswl [Ipe3u-
nenta PecriyOnuku Benapyce; MexayHapoaHsie noroBopsl Pecriyomuku bena-
pycs; nocraHoBieHust [Tnenyma Bricmero XozsiictBennoro Cyna PecryOnukun
Bbenapycs.

Xosaiicmeennvlil npoyecc — 3TO PETyINpyeMasi XO3sICTBEHHBIM MPOLECCY-
aJIBHBIM 3aKOHOJATEIbCTBOM JAEATENLHOCTh S3KOHOMHUYECKOTO CyJa, FopUande-
CKH 3aMHTEPECOBAHHBIX B UCXOJ€E [eNa JIULI, APYTHX yYaCTHHKOB IpoLecca Mo
PAcCMOTPEHHUIO U pa3pelIeHHIO JIell B cepe NpeanpuHIMATENbCKOH U HHOW XO-
3SIMCTBEHHON (3KOHOMHYECKOH) AEATENBHOCTH, a TaKXKe [0 MPUHYIUTEIHHOMY
UCIIOTHEHUIO CYJICOHBIX MMOCTAHOBJICHUH U MHBIX IOPUCAUKIUOHHBIX aKTOB.

2. Ilonamue u 6udsi xo3aiicmgenno2o npoyecca. Cmaouu Xo3aicmeeHH020
npoyecca

Jst Toro 4ToOBI HAaYaTh MPOLECC, 3aMHTEPECOBAHHOE JIMIIO JTOJDKHO 00pa-
TUTHCS B SKOHOMHUYECKHUH Cy[ B popme, mpexycMmorperHoit crateeit 7 XIIK. Xo-
3sTMCTBEHHBIH MPOIIECC MO JF000MY J1ey IMTPOXOAUT HECKOIBKO ATAIIOB, KOTOPHIE
HUMEHYIOTCs cTaausaMHu mpouecca. [lon cmaoueti npoyecca NOHUMAETCsl COBO-
KYIHOCTb IIPOIeCCyalbHBIX JeHCTBUH, 00 AMHEHHBIX COOTBETCTBYIOLIEH MTpo-
HeccyanbHOHU nenbro. K cTagusam Xo3sHCTBEHHOTO MpoLiecca OTHOCATCSL:

* BO30y’K/I€HHE J1eI1a;

* IPUMUPUTENBHAS IPOLEAYPa;

* [TOJITOTOBKA JIeNa K Cy/1IeOHOMY pa3OMpaTesbCTBY;

* cyie0HOE pa3dUpaTeNnbCTRO;

* aNeUIAIMOHHOE TIPOU3BOJICTBO;

* KacCallMOHHOE MIPOU3BOJICTBO;

* IIPOU3BOICTBO O IIEPECMOTPE aKTOB B MOPSIIKE HAA30Da;

* IPOM3BOJICTBO TIO TIEPECMOTPY A€ 110 BHOBH OTKPBIBIIMMCS OOCTOSTEIb-
CTBaM;

* HCIIOTHUTENBHOE IPOU3BOJCTBO.

Bce nepeuncnennsle cTaauu npouecca, Kak NpaBuilo, CIEIyOT 0J1Ha 32 APY-
roi, OJTHAKO B HEKOTOPBIX CIIy4asX BO3MOXKHO IIPOXOKJCHUE JIE]1a, MUHYS HEKO-
Topele ctanuu. K mpumepy, He Bce Jiea MOTYT paccMaTpUBaThCs B KacCaIllOH-
HOW MHCTAHIINH, a UCTIOJHUTEIFHOE POU3BOJCTBO MOYKET BO3SHHUKHYTb, KOT/Ia
JIeTI0 CyIOM HE pacCMaTpHBaJIOCh.

Buabl cynonpoun3BocTBa B cy/iax, pacCMaTPUBAIOIIMX IKOHOMHYeCKHE
aena:



1) nckoBOE MPOU3BOJICTBO;

2) IpUKa3HOE POU3BOJICTBO;

3) NpoM3BOCTBO O JieJIaM O NPOBEPKE 3aKOHHOCTH HEHOPMATHBHBIX IIPaBO-
BBIX aKTOB, JIeHCTBHH (0€31elCTBHS) TOCY IapCTBEHHBIX OPTaHOB, OPI'aHOB MECT-
HOTO YIPaBJICHUS] U CAMOYTIPaBIICHNUS], HHBIX OPTaHOB, JOJDKHOCTHBIX JIHIL;

4) IpOMU3BOCTBO IO 3asABJICHUSIM KOHTPOJIMPYIOMNX (HAA30PHBIX) OPTaHOB
0 TIPOVICHUH PUOCTAaHOBJICHNUS (3a1peTa) eI TeIbHOCTH;

5) mpou3BOACTBO TI0 JIeiiaM M0 jKamobaM Ha OTBETHI Ha OOpAIeHUS FOPUIH-
YECKHUX JIUII, NHAUBHUYIbHBIX PEAIPHHUMATENICH WITH TPaskAaH, a TAKKe Ipo-
W3BOJICTBO IO JieJIaM, BO3HUKAIOLIMM W3 aJMHHUCTPATUBHBIX U WHBIX ITyOnn4-
HBIX IPABOOTHOIICHHH;

6) MPOM3BO/ICTBO IO PACCMOTPEHHIO XO3IHCTBEHHBIX (IKOHOMHYECKHUX ) CIO-
POB ¥ MHBIX JIeJI C yYacTHEM MHOCTPAHHBIX JIMIL;

7) IpOU3BOJICTBO MO A€TaM O NPU3HAHUH W IIPUBEICHUN B HCIIOJIHEHUE pe-
IIEHNH MHOCTPAHHBIX CyJI0B M HHOCTPAHHBIX apOUTPaKHBIX PEIICHHH;

8) mpon3BOACTBO 1O AeaaM 00 00XKaTOBaHNH PEIICHUH MEKAYHAPOIHBIX ap-
OUTpaKHBIX (TPETEHCKHX) CYIOB, TPETEHCKUX CyI0B, HHBIX IIOCTOSTHHBIX apOuT-
PaXHBIX OPTaHOB, HAXOAAIIUXCS HA TeppuTopuu Pecy6nuku benapycs, 1 0 BbI-
Jlaye UCIIOJHUTEIHHOTO JIOKYMEHTa;

9) IpOM3BOCTBO MO JieNiaM 00 YCTaHOBICHHUU (haKTOB, HMCIOIIUX FOPUIIUC-
cKoe 3HaueHue (fopuauueckux (GakTos);

10) mpou3BOACTBO IO JieNaM I10 Jkano0aM Ha HOTapHaJbHBIEC NCHCTBHS HIIH
OTKa3 B MX COBEPIICHUH;

11) mpon3BOACTBO 1O AenaM 00 SKOHOMHUYECKOH HECOCTOATENFHOCTH (OaHK-
pOTCTBE).

3. Illonsmue, cucmema u CYUWHOCMb NPUHYUNOE XO35UCMBEHHO20 npoyecca

B Hayke mox mNpUHIMIAMH OOBIYHO TOHMMAKOTCS OCHOBOIIOJIATAIOIUE
Hayasa, Kio4eBbie uieu. [IpaBo kak cucrema o01eo0s3aTeTbHBIX HOPM, ycTa-
HOBIICHHBIX 1 00€CTICYMBAaEMBIX TOCYIapPCTBOM, TAK)KE OCHOBAHO Ha IPUHIIHIIAX.

XO03s1ICTBEHHOE POLIECCYyallbHOE NPABO MMEET CBOU MPUHUMIIBI, KOTOpPbIE
BBIPAXKAIOT CYLIHOCTh XO35MCTBEHHOTO Ipouecca. B 3Tux nmpuHIMIax KOHLEH-
TPUPYIOTCS B3IJISAbI 3aKOHOIATEIIS Ha XapaKTeP U COJIEPKaHUE XO35IHCTBEHHOIO
CyZIOIIPOU3BOJCTBA.

TIpuHIUIIBI XO35HCTBEHHOIO MPOIECCYaTLHOTO MPaBa MPEACTaBISIOT CO00M
CUCTEMY B3aUMOCBA3aHHBIX KOMIIOHCHTOB. Ka>1<):[1)1171 MIPUHIUIT CaMOCTOATEJICH,
HO B TO K€ BPEMs OH ﬂeﬁCTByeT TOJIBKO B CUCTEMEC IIPUHITUIIOB XO3SIMCTBEHHOT'O
rpoiiecca.

[IpuHIMIBI X035CTBEHHOTO MPOLECCYaIBHOIO MpaBa, Kak U MPUHIIUIIBI BO-
00111e, UMCIOT 3HAYCHHE HE TOJBKO ISl IIPABOIPUMEHUTEIBHOM, HO U JIIS HOP-
MOTBOPYECKOH JeATeNbHOCTH. OTCTyIUIeHHE OT MPUHLMUIOB XO3SICTBEHHOTO
MPOIECCYANIBHOTO MPaBa MPUBOJIUT K BBIHECEHUIO HE3aKOHHBIX PELICHUH.

Bo3moxHBI Ppas3IMYHbIC OCHOBAHUA JJIA UX KJ'IaCCI/I(i)I/IKaLII/II/I, HalpuMep:

[ 1m0 QyHKIIMOHATFHOMY IIPHU3HAKY;

° chepe nericTus;



e  [PaBOBOMY HCTOYHHKY, B KOTOPOM 3aKPEIUICHO COAEPXKAaHUE IPHH-
Lyra.

VImMeHHO mocieHUM KpUTEpUil TTOJIOKEH B OCHOBY COJIepaKaluxcs B I naBe
2 XIIK OCHOBHBIX NPUHIMIIOB CyIONPOU3BOACTBA B CyJ€, pACCMaTPUBAIOIIEM
sKOHOMHUeckue fena. K HuM oTHOCSTCA clieAyIoye IPUHIIUIIBL:

e OcymecTBIEHHE NTPABOCY IS TOIBKO CYIOM, PACCMATPUBAIOLINM KO-
HOMHYECKHE JIeNIa;

e  KomrernanpHoe 1 €JUHOIMIHOE PACCMOTPEHUE JIET;

e  HeszaBucuMocTs Cyaed cyna, paccCMaTpHBAIOIIETO 3KOHOMHYECKHE
Jena;

. IIpoueccyanbHas 3KOHOMUS;

e 3aKOHHOCTb CyIONPOU3BOACTBA B CyJle, PACCMATPHUBAIOLIEM 3KOHOMU-
4yecKue JAena;

e  PaBeHCTBO mepes 3aKOHOM M CYZIOM, pacCMaTpUBAIOIIUM 3KOHOMHUYE-
CKHE IeTa;

e  PazpscHeHME NPOIECCYaNbHBIX NMPaB W MPOLECCYyaTbHBIX 00SI3aHHO-
CTeH;

e  VYBaxeHHE JOCTOMHCTBA JINIHOCTH;

e  PaBHompaswue u J0OPOCOBECTHOCTH CTOPOH;

. CocTs3aTeIbHOCT;

e  SI3BIK CYyIONPOU3BOJCTBA B Cy/€, paCCMaTPUBAIOIEM SKOHOMHUYECKHE
Jena;
I'macHOCTB pazbuparenscTBa neia;
[TpaBo Ha IOPUANYECKYIO TIOMOIIb;
JAMCTIO3UTHBHOCTb;
HemnocpencrBeHHOCTH Cy1e0HOTO pa3OupaTensCTBa;

e  HopwmaruBHBIC NpaBOBBIE aKThI, IPUMEHSIEMBIC NPU Pa3pelIeHHH XO-
3STMCTBEHHBIX (3KOHOMHYECKUX) CTIOPOB M PACCMOTPEHUH MHBIX JIEJT;

. [IpuMeHeHHe HOPM MHOCTPAHHOTO NpaBa U (MJIH) 00bIYaeB, HUCIOJB3Y-
€MBIX B MEXIyHAPOJHOHI TOProBIIE;

e O0s3aTENBbHOCTH CyICOHBIX ITOCTAHOBJICHUH M CYJICOHBIX 0OpalleHHIA;

. CyneOHbIi HAI30D.

Taxum 00pa3oM, npunyunsl X035UCMBEHHO20 NPOYECCYANbHO20 NPABA — ITO
OCHOBOTIOJIATAOIIME Hauana, HCXOAHBIC TOJIOKEHHUS, COTIACHO KOTOPBIM CTPO-
UTCS CyIOTIPOM3BOZCTBO B Cy/JI€, PACCMaTPUBAIOIIEM SKOHOMUYECKHE Jea.

4. Xo3zsaiicmeenHvie npoyeccyanibHbvle Npa8oOMHOUEHUS U UX CYObeKmbl

B Teopuu mpaBa BBIAETSAIOTCS ABE TPYIIIHI OTHOIIEHUH — MaTepHaIbHbIE (pe-
TYJISTHBHBIE) U TIpolieccyanbHble. CylecTBOBaHHE MPOLECCyaIbHBIX OTHOLIE-
HUH 00yCIIOBJIEHO MOTPEOHOCTHIO B YIOPSJOYEHHUH JIEITEIILHOCTH OPTaHOB Cy-
JeOHOM BJIaCTH ¥ BO3MO>KHO JIMIIB [TPY HAJTMYHMH OTIPEJIEICHHOTO 3aKOHO1aTe b~
cTBa. XO34HiCTBEHHBIE MPOLECCYAIbHbIE NIPABOOTHOLIEHHS BO3HUKAIOT MEXKIY
SKOHOMHYECKHM CYJIOM (CyIbel) U APYTUMH YUYaCTHHUKaMH IIpolecca IpH pac-
CMOTPEHHUH U Pa3pEeIIeHNH X03IHCTBEHHBIX (IKOHOMHYIECKHX ) CTIOPOB, BO3HHUKA-
IOIIHX U3 TPAYXKAAHCKUX, aIMAHUCTPATHBHBIX, 3€MEIbHBIX, (PMHAHCOBBIX M MHBIX
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IMyOJIUYHBIX MMPABOOTHOMIECHUH, a TakyKe TPU PACCMOTPEHHH HEKOTOPBIX WHBIX
Jes. ITH OOIIECTBCHHBIC OTHOIICHUS yPETryJIMPOBaHbl HOPMaMHU TIpaBa, CoAep-
JKAIIUMHUCS B PA3JIIMIHBIX UCTOYHHUKAX, HO TJIABHBIM U OCHOBHBIM SIBJIsIETCS XO-
351ICTBEHHBI IIPOLIECCYaIbHBINA KOIEKC.

X034iCTBEHHBIE MPOLIECCyalIbHbIE OTHOLICHUS XapaKTepU3YIOTCA pPSIAOM
MpUCYINX UM KadecTB. OHH BO3HUKAIOT M CYIIECTBYIOT TOJIBKO MEXKAY IKOHO-
MHUYECKUM CYJOM U APYTUMHU YYACTHUKAMU MPOLEcca 0 KOHKPETHOMY JAETy.

Mexay cropoHaMH (TPETBHUM JIMIIOM U CTOPOHOM), T.€. MEXIY CIIOPAIIAMHU
XO3STCTBYIOUINMH CYOBEKTaMH, CYIIECTBYIOT MaTepHalbHbBIC (PETyIIATHBHEIC)
OTHOUIEHHUSI, HO He mpolieccyanbHble. [IporieccyanbHble OTHOIICHHUS HEMOCPE-
CTBEHHO MEXJYy yUYaCTHUKAaMU CIIOpa HE BOZHUKAIOT.

Cyn — 00s13aTeNbHBIN CYOBEKT MPOLECCYATLHBIX TIPABOOTHOIICHUH, TOITOMY
BCC XOJIATaliCTBa, TpeOOBaHHMS, MPOCKOBI OOpaleHbl K Cyay. XO03sHCTBCHHBIC
MpoLecCyalbHbIE IPAaBOOTHOIIEHUS — 3TO BiacTeoTHoIeHus. B ¢1.2 XIIK roso-
pHUTCS, 9TO TIPaBOCYIHE B chepe MpeIIpUHIMATEIIECKOM 1 MHON X03IHCTBEHHOM
(3KOHOMHYECKOH) MEeATeTHPHOCTH OCYIICCTBISIETCS CyIaMH, paccMaTpHBaio-
IIMMHA SKOHOMHIYECKHUE JIeNa, a BCE PEIICHHUs Cya BBIHOCATCS UMEeHeM Pecy0-
nuku benapyce. [loaToOMy NOJTHOMOYHS SKOHOMHUYECKOTO CyJia HOCST BIACTHBIM
XapakTep MO OTHOLIEHUIO K IPYTUM YYaCTHHUKaM Tpoliecca: Cy MpUBIIEKaeT OT-
BETYHKOB B MPOIIECC, 00A3BIBACT JIMII, YYACTBYIOIIUX B J€JIC, BBIMIOIHAThH OMpPe-
JIeIeHHBIE JEeHCTBUS U T.].

B perynatuBHBIX (MaTepUaNbHBIX ) IPABOOTHOIICHUSIX BCE CYOBEKTHI paBHBI.
B npoueccyanbHbIX OTHOLIEHMSIX MOJIOXKEHHE YYACTHHKOB IpoLEcca ¢ CyAOM
(cympeit) pazmuaaoe. OmHAKO 3TO HE 03HAYACT, UTO CY[ (CyIbH) HE HECYT HUKA-
KHX 0053aHHOCTEH Mepe JTUIaMH, YIacTBYIOIUMHE B X03HCTBEHHOM IIPOIIECCe,
MIPECTaBUTEIIIMH, SKCIiepTaMu, OpyrumMu JunaMu. Cynest 00s3aH IPUHIMATD
HCKOBBIE 3asIBJICHUS, €CJIM OHU COOTBETCTBYIOT 3aKOHY, BHICIYIIMBATH 00OBsICHE-
HUSI CTOPOH, YBa)KaTh U COOJIFOJATh MpaBa BCEX YYaCTHUKOB Ipoiiecca. DKOHO-
MUYECKUHN CyJl HeceT 00S3aHHOCTH Mepe]l CTOPOHAMHU W TOCYAapCTBOM Tpa-
BWJIBHO U B COOTBETCTBUHU C 3aKOHOM PacCMaTpHUBATh M pa3pemniatb MOBEOM-
CTBEHHBIE eMy crOpbl. OcOOEHHOCTh XO3SHCTBEHHBIX IPOIECCYaTbHBIX OTHO-
IICHUH COCTOWT €Ille U B TOM, YTO OHH MOTYT OBITh TOJBKO B IIPaBOBO# (hopMe u
HE CYIIECTBYIOT KaK (h)aKTHUECKUE OTHOIICHUS.

B xozsiicTBeHHOM TIporiecce Cyn (CyIpsi), APYTHE YYaCTHHKH COBEPIIAIOT
TOJIBKO T€ MPOIIECCyallbHbIE IEUCTBUS, KOTOPBIE MPETYCMOTPEHBI HOPMaMHU XO-
3STICTBEHHOT'O TIPOIIECCYaTBLHOTO MpaBa.

X0341CTBEHHBIE TPOIECCYATbHBIE OTHOIICHUS BO3HHKAIOT HA OCHOBAaHUU
MIPOIIECCYATLHBIX HOPM U B TO )K€ BpPeMsl HOPMbI TIPOIECCYaIbHOTO TpaBa pea-
JU3YIOTCS B 3THX OTHOIICHUsAX. Kak u mo0ble Ipyrue, X03sHCTBEHHBIE TIPOIIEC-
CyallbHble OTHOLIEHUS] BO3HUKAIOT, U3MEHSAIOTCS U MPEKPaIlaloTCs Ha OCHOBA-
HUU FOPUINIECKHUX (PAaKTOB.

Crnenmduka X03sIMCTBEHHBIX MPOIECCYaTbHBIX OTHOIICHHHA B OTIMYUE OT
MaTepHaIbHBIX TPABOOTHOIICHNH COCTOHUT B TOM, UTO 3/IeCh B Ka4ECTBE FOPUIH-
4ecKuX (PaKTOB BBICTYMAIOT, KaK MPABHIO, MPOIECCYaTbHbIC ICHCTBHUS MU UX
COBOKYITHOCTh, COBEpIIIAEMbIE B CPOKH, YCTAaHOBIIEHHBIC 3aKOHOM. Hampumep,
9TOOBI BO3OYAUTH MPOIIECC B IKOHOMUIECKOM CYJIe, TPEOYETCs BBITIOTHUTD 1O~
PAAOK JOCYAEOHOTO YpPEryJIHpOBaHUS CIOpAa W COBEPIIUTH JCWCTBUE —



MIPEABSIBUTH MCKOBOE 3asBICHHUE IO onpezneneHHoN ¢opme. Cyn, B CBOIO ode-
penb, pacCMOTPEB MOCTYMMBIIIEE 3asBICHUE, COBEPILAET BCTPEUHbIE AEHCTBUS,
T.€. BBIHOCUT ollpefienieHue. Bce mpoueccyanbHble NeHCTBUS 3aKpEIUIIIOTCS B
BHJIE IIPOIIECCYaTIbHBIX JOKYMEHTOB PEIICHUH, ONpeeICHUH, TOCTaHOBICHUH.

OOBEKTOM XO3SHCTBEHHBIX MPOLECCYAIBHBIX OTHOLICHHUH SIBIISIOTCS XO35H-
CTBEHHBIE (SKOHOMUYECKHE) CIOPHI, BOHUKAIOUINE U3 TPAXKIAHCKUX, aAMUHH-
CTPATUBHBIX, 36MENIbHBIX, ()THAHCOBBIX U MHBIX ITyOJIIMYHBIX IPABOOTHOIICHHH,
a TaKkXKe TIPH PACCMOTPEHUN HEKOTOPBIX MHBIX Aen (cT.2 XIIK).

CyOBeKTHBII COCTaB XO3SHCTBEHHBIX IPOLECCYANbHBIX OTHOIICHUH CIIeIy-
TOLIHMN:

1) rmaBHBIN U 00s13aTeNbHBIN CyOBeKT — cy. CocTaB Cyaa MmpeaycMaTpiBa-
eTCsl KaK KOJUIeTHaNIbHbIH, Tak M eAMHONMYHBIA. Kak npaBuiio, nena 1o nepBoii
WHCTaHLUKM PacCMaTpPUBAIOTCS Cyabed eauHOINYHO. CyOBeKTOM XO3sHCTBEH-
HBIX NTPOIECCYaTbHBIX OTHOIIEHUH BBICTYMAIOT KaK ’KOHOMHUYECKHE CYABI Iep-
BOH, TaK U aneJUIILUOHHOMN, KACCAllMOHHOW U Ha/I30PHON MHCTAHLIMI;

2) nuia, yqacTByromue B gene. VX cyOBEeKTHBIN COCTaB YCTaHOBICH CT.54
XIIK, 1 K HIM OTHOCSTCSI CTOPOHBI, 3asIBUTEIIH ¥ 3aHHTEPECOBAHHbIC JIHIIA, TPE-
TBU JIUIIA, IPOKYPOP, FOCYJApPCTBEHHBIE U UHBIX OPTaHbl;

3) uHBIC YYaCTHHKH X035 CTBEHHOI0 MpoIiecca, K KOTOPhIM OTHOCSTCS CBU-
JIeTeNH, IKCIEPTHI, CIIECIUATUCTHI, IEPEBOAYUKH, TOHITEIE. DTH CYOBEKTHI CIIO-
COOCTBYIOT OTIIPABJICHUIO NMPABOCYIMSI U HE UMEIOT IOPUANYECKON 3aMHTEpeco-
BaHHOCTH B UCXOJIE JIeNa.

CyObextamMn oOpamieHUs] B SKOHOMUYECKHH CYI 6 YeasaX 3auyumbl c80UX
HAPYWEHHbIX U _OCRAPUBAEeMbIX _Npas W 3aKOHHBIX MHTEPECOB BIpaBe 00pa-
IIaThCS:

®  OpHAMYECKHUE JIHIA;

®  WHIUBHIYaJIbHBIC NPEAIPUHUMATEIH;

e B HEKOTOPHIX CIy4asx TaKKe BIIPaBE M OPTaHM3ALUH, HE SBIIIOIIHECS
IOPUIAMYECKUMH JIUIAMU (B TOM YHCIIE KOJIJIGKTUBBI pAOOTHHKOB), M TpayK/IaHe.

ITpaBo Ha oOpallleHHE B SKOHOMHUYECKHH CYyJl 6 Yersax 3auumbl 2ocyoap-
CMBEHHLIX U_00WeCmBeHHblX UHmMepecos UMEIOT POKYPOp, FOCYAapCTBEHHBIC
OpraHbl, OPTaHbl MECTHOTO YIPABIICHUS ¥ CaMOYTIPABIICHUsI, MHbIE OPTaHbl.

Ecnu 3axonooamenvhvimu akmamu 01 ONPeOeneHHol Kame2opuu cnopos
U 002080POM YCMAHOBIEH NPEeMEH3UOHHDIL 00CYOeOH bl NOPAOOK Ype2yaupo-
8aHUA CNOPA, CNOP MOdHCem Obimb Nepedan Ha paccMOmpeHue IKOHOMULECKO20
€yoa s npu yCao8uu cobI0deHUs mako2o NopsioKd.

Dopmvr obpawyenus 8 SKOHOMUYECKUll Cyo:

. HCKOBOE 3asBJICHUE — 110 XO3SHCTBEHHBIM (3KOHOMHUYECKHM) CIIOpaM U
WHBIM BOIIPOCaM, BO3HHUKAIOIINM U3 TPAXKJAHCKUX IIPAaBOOTHOIICHHH;

e 3asBJIEHHE — IO CIIOPAaM H JieJlaM, BO3HUKAIOIINM U3 aAMHUHHUCTPATHB-
HBIX ¥ MHBIX MyOJMYHBIX PaBOOTHOIICHHH, a TaKKe IO JelaM 00 SKOHOMHYe-
CKOW HECOCTOSITENbHOCTH (DaHKPOTCTBE); 00 YCTAaHOBIEHUH (HAKTOB, HMEIOLINX
IOpUINYEcKOoe 3HaUeHue (TOpUImIecKuX (aKkToB); 0 BO3OYKICHUH NMPUKA3HOTO
MIPOU3BOJICTBA; O NPU3HAHUM HEJIEHCTBUTENBHBIM IIOCTAaHOBICHHS;, O IIEpe-
CMOTpE JieJla TI0 BHOBH OTKPBIBIIMMCSI OOCTOSITETIHCTBAM; O BBIAYe HCIIOIHH-
TEIBHOTO JOKYMEHTA Ha MIPUHYANTEIHHOE HCIIONHEHNE PEIICHNS MEXAyHapoI-
HOTO apOHTpPaKHOTO (TpeTedcKoro) cyna, TpPETEHCKOro cyjaa, WHOTO




MTOCTOSTHHOTO apOUTPa)XHOTO OpraHa, HaXOMSAIIUXCS Ha Tepputopuu Pecmy0-
nuku benapych; 0 Bbllaue MCIOJHUTENBHOTO JOKYMEHTA Ha MPUHYIUTEIbHOE
HCTIOJIHEHUE METUATUBHOTO COTJIAICHUS; O MPU3HAHUU U TPUBEICHUU B UCIIOJI-
HEHUE pelIeHU Cy10B MHOCTPAHHBIX FOCYaPCTB, MPUHATHIX UMH I10 CIIOPaM U
HHBIM JI€JIaM, CBSI3aHHBIM C OCYIIECTBICHHUEM MpPEIIPUHUMATENbCKON U MHON
XO3STCTBEHHON (IKOHOMHYECKOH) NESATCIBHOCTH, M PEIICHUH HHOCTPaHHBIX
MEKTyHAPOJHBIX apOUTPaKHBIX (TPETEHCKIX) CYI0B, IPHHATHIX MU HA TEPPH-
TOPHUSAX MHOCTPAHHBIX TOCYNAPCTB IO CIIOPaM M WHBIM JIeJIaM, CBSI3aHHBIM C OCY-
IIECTBJICHHUEM TIPEINPUHUMATEIFCKOH W WHOW XO3SHCTBEHHOW (3KOHOMHYE-
CKOM) JIeATENbHOCTH;

. xanoba (aneJUIIIMOHHOM, KacCaI[MOHHOM, B MOPSIKE HAa30pa U JIp.) —
B ciyyasx, npenycMoTpeHHbiXx XIIK 1 nHpIMU 3aKOHOAATEIHHBIMU aKTAMU;

. MPOTECT — B Ciy4asx, npeaycMoTrpeHHbIX XIIK ¥ nHBIMH 3akOHOMA-
TEIbHBIMH aKTaMU;

. X0JIaTaliCTBa — O BCTYIUICHUH B /IO B KA4eCTBE TPETHHX JIHIT, 00 obec-
MIEYCHUN UCKA; O COBEPIICHUH MHBIX MPOIECCyaTbHBIX ASUCTBHIL, O paccMOTpe-
HUU JIeN1a B MIOPSIKE HCKOBOTO MIPOM3BOJICTBA U JIP.;

. MIPECTaBICHAS O TIEPECMOTPE JIejia TI0 BHOBb OTKPBIBIIMMCST 00OCTOSI-
TEJIbCTBAM;

° B MHBIX (hopMax, NpeTyCMOTPEHHBIX 3aKOHOIATEIbHBIMH aKTaMHU.

Jlexnus 2
OBHIUE HOJIOXXEHUS O CYJAX, PACCMATPUBAIOIIUX KO-
HOMMYECKHUE JEJA. OTBO/IbI B XO35IMCTBEHHOM ITPO-
HECCE. HOABEAJOMCTBEHHOCTHB U ITOACYJIHOCTD AEJ
Cyay, PACCMATPUBAIOIIEMY DKOHOMUWYECKMUE JIEJA

1. Cyowi, paccmampusaiowjue sKkoOHOMUYECKUE 0€Nd: COCMAE U NOJHOMOYUSL
(6Kx104as Nep8yIo, AneIAIYUOHHYIO, KACCAYUOHHYIO U HAO30PHYIO UHCIMAHYUY).
Cexpemaps cy0ebnoco 3acedanuss - NOMOWHUK cyovu. Omeoodsl 8 X03AUCMEeH-
HOM npoyecce

CymiecTBeHHbIE M3MEHEHNUS IPONU3OILIN B CYAEOHOM cUCTEME C TIPUHATHEM
29 Hos10ps 2013 1. dekperta [Ipesunenrta Pecrrybmuku berxapycs Ne 6 «O coBep-
IEHCTBOBAHUU CyJIeOHOM cucteMbl Pecriybnmku benapycb» (nanee — Jekpet Ne
6), a Taroke Yka3os Ilpesunenrta Pecryomuku bemapycs Ne 529 «O HexoTOpBIX
BOIpOcax JesTenbHoCTH Cy10B Pecybnuku benapyce» (nanee — yka3 Ne 529) u
Ne 530 «O HEKOTOPBIX BOIPOCAX COBEPIICHCTBOBAHMS OPTAHU3AIMH HCIIOJTHE-
HUSI Cy/IeOHBIX TIOCTAHOBJIEHHH M MHBIX UCIIOJNHUTEINILHBIX JOKYMEHTOBY (1aee
— Vka3 Ne 530).

B nensix coBepuieHcTBOBaHMS CyneOHOM cuctembl PecryOnuku benapycs,
obecrieueHnst €AMHCTBA CyA€OHON MPAKTHKH, HOBBINIEHHS KayecTBa OCYIIECTB-
JICHUS TIPaBOCY NS, JaJbHEHIIIET0 pa3BUTHS CIICHHAIN3AIIH CY0B U CyAeH IpH
paccMOTpeHHH Jell, YIy4IIeHWs MaTepHallbHO-TEXHHYECKOTO M KaJpOBOTO
obecnieuerns cynoB [lexperom Ne 6 66ut 06benHeHBI Bepxosasiii Cy un Bric-
i Xo3stiictBeHHBIH Cy B €AMHBIN BBICIINNA CyJeOHBIH OpraH MO TpakIaH-
CKHMM, YTOJOBHBIM, aJMUHHCTPATUBHBIM W JKOHOMHYECKHM JlelaM —
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Bepxosnbiit Cyn Pecriybnuku benapych, BO3TIABISIONMIANA CUCTEMY CYIOB 00-
IICH FOPUCTUKITNK CTPaHbl. XO3SMCTBCHHBIC Cy bl 00acTeil u . MUHCKa ObLIH
NepeMEHOBAaHbl B 9KOHOMHUYECKHE CyJbl obnacteit (r. MuHcka). YKa3aHHBIM
Hexperom ['naBbl rocynapcTBa ObUIO YCT@HOBIJIEHO, YTO CUCTEMa CyIOB 00OmIel
IOPUCIUKIIY COCTOUT U3:

1) Bepxosroro Cyna,

2) obmacTHBIX (MHHCKOTO TOPOJICKOTO) CyI0B, SKOHOMHYECKHX CyI0B 001a-
creii (ropona MuHCKa),

3) palflOHHBIX U TOPOJICKUX CYIIOB.

B cocrase BepxoBHoro Cyama Pecny6nuku benapycs momumo Ilnenyma,
[pesnnnyma BepxoBroro Cyna, cyneOHBIX KOJJIETHH IO YTOJIOBHBIM J€JIaM,
TpaXAaHCKUM JieflaM, 10 JelaM HHTEJUIEKTyalbHOW COOCTBEHHOCTH, CO3JaHa
cydebnan Koanezus no IKoHomuueckum oenam Bepxoenozo Cyoa. C 1 urons
2014 r. ynpa3aHuiIu Bce MEKTapHU30HHBIE BOEHHBIE Cybl, benopycckuii BoeH-
HBIU cyn u BoeHHyI0 Kommernto BepxoBHoro cyna Pecriyonuku benapycs.

Kpome toro, Bepxosnslit Cyx, ero Ilnenym u [lpesuanym noMumo noyiHo-
MOYMH, OTHECEHHBIX K MX KOMIICTEHIINM MHBIMH 3aKOHOJATEIHHBIMH aKTaMH,
HaJCTWIN ITOJHOMOYUSIMHM, NMPEAyCMOTPEHHBIMH 3aKOHOAATENbHBIMU aKTaMHU
COOTBETCTBEHHO 1 Briciiero Xozsiictsennoro Cyna, [Tnenyma Briciiero Xo-
3siictBeHHOTO Cyna u Ilpesnauyma Breiciero XossiictsenHoro Cyaa.

B mporecce peopranuzanuy OpraHoB CyAeOHOW BIacTH OBLIO TakKe OCy-
IIECTBJICHO CO3/IaHHE OOIIEH cucTeMbl CyAeOHBIX McnonHuTenei. Jlo storo y
XO3SHCTBEHHBIX CYZOB U CyJ0B O0LICH FOPHCAMKIINK 3TH CIy>KObI OBUTH OTHE-
JIeHBI ApYT OT apyra. Vicxons u3 3Toro, B HEJSIX MOBBIMEHUS 3G GEKTUBHOCTH
UCTIOTHEHUS CyJeOHBIX IIOCTaHOBJICHHUH, B TOM YHCIIE 3KOHOMHYECKUX CYAOB, U
HHBIX UCIIOJHUTENIbHBIX JOKYMEHTOB, YKazoM Ne 530 coznana eauHas cucrtema
OpTaHOB MIPUHYIUTEIHHOTO UCIIOIHEHNUS Cy1eOHbIX IOCTAHOBICHHH M MHBIX HC-
MTOJTHUTEIBHBIX JTOKYMEHTOB (CHCT€Ma OPraHOB NPHHYAWUTEIBFHOIO HCIIOJHE-
HUst), chopMUpoBaHHas Ha 0a3e COOTBETCTBYIOLIMX CTPYKTYPHBIX MOJpa3zerie-
HUI LEHTPAJIbHOro amnmnapata MuHHCTEpCTBA IOCTULMY, YIIPa3JHEHHOro Bbic-
mero XossiicrBenHoro Cyna M TJaBHBIX YIPaBJICHWH FOCTHUIMM OOJACTHBIX,
MHMHCKOTO TOPOACKOT0 MCIIOIHUTEIBHBIX KOMHTETOB, C BKIIOUEHHEM B €€ CO-
CTaB CyAeOHBIX NCTIONHUTEINEH 00muX cy1oB 1 CiryKO0bI Cy1eOHBIX HCIIOTHUTE-
JIel XO3SIMCTBEHHBIX CY/I0B, MHBIX paOOTHHKOB.

B cucmemy opaanoé npunyOoumensHo20 UCNOIHEHUs 6 COOMEEmCcmeuy ¢ Yka-
30m Ne 530 exniouenvi:

1) enasnoe ynpaenenue npunyoumensnozo ucnonnenus Munucmepcmea
locmuyuu, BO3TIIABIIIONIEE CHCTEMY OPTaHOB IPUHYAUTEIHEHOTO UCIIOTHEHUS U

2) meppumopuaivHble Op2anbl RPUHYOUMEILHO20 UCHOAHeHUA (YIIPaBIie-
HUSI IPUHYIUTEIBHOTO MCIOJIHEHUS TJIABHBIX YIpaBJICHUH IOCTHIMHM 00macT-
HBIX, MHUHCKOTO rOpOJCKOrO HCIIOJHHUTEIbHBIX KOMHUTETOB; pPallOHHBIE (MEX-
paiioHHBIE), TOPOJICKHE, PAHOHHBIE B TOPOJIaxX OTAEINbI IPUHYIUTEILHOTO HCIIOI-
HEHUS yTPaBJIeHUH MIPUHY TUTEIFHOTO HCIIOTHEHMS.

Takum 00pas3om, cyJamu, pacCMaTPHUBAIOIIMMU SKOHOMHYECKHE Jeia, mep-
BOM MHCTAHITMH BBICTYNIAIOT YKOHOMHUYECKUX CYIOB obnacTeii (ropoga MuHCKa).
OHM paccMaTpHUBAIOT /Iea KaK B KOJJIETHAILHOM COCTaBE, TaK M €AWHOJIMYHO.
IIpy enMHOTMYHOM pacCMOTPEHHM Jela MO MNEepBOM HHCTAHIMM BOIMPOCHI,




BO3HHKAIOIIUE B XOZAE CyneOHOro pa3OMpaTensCTBa, PEHIAlOTCA CyAbeH Cyna,
paccMaTpHBaIOIIET0 SKOHOMUYECKUE Jella, CIUMHOJIMYHO, IPH 3TOM OH JeiH-
CTBYET OT IMEHH Cy/1a.

[lo pemennto mpexacenarens cyna, pacCMaTpHBAIOIIET0 3KOHOMHYECKHE
JieTIa, UM €T0 3aMECTUTEIS JIeJI0 MOXKET OBITh PACCMOTPEHO CYJIOM, PacCMaTpH-
BAaIOIIUM SKOHOMHYECKHE /IeNa, B KOJIJIETHAIbHOM COCTaBE, O YEM BBIHOCHTCS
oTIpeieTICHUE.

[Ipencenatens cyna, paccMaTpHUBAIOIIETO SKOHOMHYECKHUE JIENa, HITH €To 3a-
MECTHUTENb BIIPAaBE 3aMEHUTH CybI0 (Cynei) Cyaa, pacCMaTPUBAIOLIETO SKOHO-
MHUUECKHE JIeN1a, IIPH €To JUINTeIbHOM 0TcyTcTBHU. O 3aMeHe CyibH (Cyieii) BbI-
Hocutcs onpenenenue. [locne 3amensl cynpu (Cyieil) paccMOTpeHue Jena mpo-
W3BOJUTCS CHavasa.

Cynbl, paccMaTpHUBaIOIINe SKOHOMUYECKHE Jielia, aneIIIMOHHOM, Kaccany-
OHHOH M HaJI30pHOM MHCTAHINI PacCMaTPUBAIOT JIeIa TOJIBKO B KOJUIETHAIbHOM
cocraBe (He MEHee TpeX Cyei).

CexpeTapb cyJeOHOTO 3acelaHts - TOMOIIHUK CYAbHU TI0 MOPYUYCHHUIO CyIbH
cylia, pacCMaTpUBAIONIETO SKOHOMUYECKHE JIeJIa, BBIOJHIET CIEAYIONINe JIeH-
CTBHSI, HEOOXOIMMBIE JUIsl OJATOTOBKH JieJia K PACCMOTPEHHIO M PACCMOTPEHUS
€ro B CyIcOHOM 3aceIaHuu:

®  U3BEIACT YYaCTHHKOB XO3SCTBEHHOIO MPOLIECCa O BPEMEHU U MECTE
MIPOBEICHUS CyIeOHOTO pa3doupaTebCTBa U MIPOBEPSCT UX SIBKY B CYII;

e BBIACHSJET NPUYMHBI HESIBKM YYAaCTHUKOB XO3SHCTBEHHOTO Ipolecca 1
JOKJTaIbIBAET O HUX CY/IbE;

e BEJET NMPOTOKOJ CyJACOHOTO 3acelaHus;

e BBINOJHSACT MOPYYCHHUS CYAbH, CBSI3aHHBIC C MOATOTOBKOM M MpOBese-
HHEM cy1eOHOTO 3ace1aHusl.

CexpeTapb cy1e0HOT0 3ace/laHus - TOMOIIHHK Cy/IbU OKa3bIBaeT Cy/Ibe CY/a,
paccMaTpHBaloIIer0 SKOHOMUYECKHUE JieNa, IOMOIIb B PeallU3aluy IPeI0CTaB-
JICHHBIX €My TIpaB M UCTIOJIHEHUH BO3JIO’KEHHBIX Ha Hero obs3aHHocTeil. Cexpe-
Tapb cyeOHOro 3ace/JaHus - TOMOLIHHUK CY/IbH 110 TIOPYUESHHUIO CYJIbH CY/1a, Pac-
CMaTpHBAIONIETO 3KOHOMHYECKHE Jeja, BHINOJIHIET OTIEIbHBIC JCHCTBHA, HE
CBSI3aHHBIC C MPHUHATHEM CYAEOHBIX MOCTAHOBJIECHHUH, a TAK)Ke MHBIC OpTaHHU3a-
LIMOHHO-PACTIOPSAANTENbHbIE ASHCTBUSL.

Ocnosanus 051 omeoda cyobll cyod, pAcCMAMpUBAIOu|e20 IKOHOMUYEeCKUe
dena:

e  sBiAETCS OJIM3KUM POJCTBEHHHUKOM KOTO-JIMOO M3 JIMII, y4aCTBYIOLINX
B JieJie, UX IMPEACTaBHUTElNIeH, a €CIH JIMIOM, YYacTBYIOIIUM B JieNe, SIBIISIETCS
IOPUAMYECKOE JIMIIO, — OJIM3KUM POACTBEHHHUKOM JOJDKHOCTHBIX JIML] 3TOTO FOPH-
JMYECKOTO JINIA, €r0 yUpeauTeneil (Y4acTHUKOB), COOCTBEHHUKOB;

®  IIpW IpebIIyIIEeM PACCMOTPEHHH 3TOTO JIeJIa y4acTBOBAI B HEM B Ka-
YeCTBE CYJbH U €r0 MOBTOPHOE yYacTHE B PACCMOTPEHUH JIella B COOTBETCTBUHU
¢ tpedoBannsimu XIIK siBisieTcs HEOMYCTUMBIM;

e  [IpW IpenbIayIIeM PacCMOTPEHHH 3TOTO Jiesia y4acTBOBAI B HEM B Ka-
4YecTBe ceKperaps CyAeOHOro 3ace/laHus - MOMOLIHUKA CY/bH, KCIepTa, Hepe-
BOJIYMKA, POKYPOpa, MPEICTABUTENSI OJJHOI U3 CTOPOH MM CBHUICTEIIS;
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e  IIpU HpEeaBIAYIIEM PaCCMOTPEHHH 3TOTO JIeJia y4acTBOBAJI B HEM B Ka-
YeCTBE CyJbH MHOCTPAHHOTO CyJla, MEKAYHApPOJHOTO apOUTpaXKHOro (Tpereii-
CKOTO0) CcyJia, TpETeiCKOro Cyza, MHOTO IMOCTOSIHHOTO apOUTPaKHOTO OpraHa;

e  JIMYHO IIPSIMO WJIM KOCBEHHO 3aMHTEPECOBAH B MCXOJIE Jeia MO0 MMe-
I0TCSI MHbIE 00CTOSTENIbCTBA, KOTOPBIE MOTYT BBI3BaTh COMHEHHE B €ro 00bek-
TUBHOCTHU U OECTIPHCTPACTHOCTH.

B cocraB cyna, paccMaTpuBaroOmero SKOHOMUYECKHE JIeNla, PacCMaTPHBAO-
IIETOo JIEN0, He MOTYT BXOJWTh JIMIA, COCTOSIIIE B POJCTBE MEXIY COOOH.

OcHoOBaHUS U 0TBO/IA IPOKYPOPA, IKCIEPTA, CIELHATINCTA, IEPEBOAINKA U
cexpeTapst cy1eOHOro 3aceaHust - MOMOIIHUKA CYAbU TaKHe e, KaK U Ui OT-
BOJIa Cy/IbU, HO IOTIOJIHUTEIHHO SKCIEPTY MU CIELUAIUCTY MOKHO 3asIBUTh OT-
BOJI BBUJy HX CITyK€OHOM MIIM WHO 3aBUCUMOCTB OT JIMI], Y4aCTBYIOILIHX B A€je,
WIN WX TPEJICTaBUTEIel B MOMEHT PacCMOTPEHUS Jiefla WK B TMPOIIIOM JH00
MIPOBEJICHUE UMM IIPOBEPKH, MaTepPHaIbl KOTOPOH IOCITY KN OCHOBAHUEM HITH
TIOBOJIOM JJIs 0OpaIIeHus B Cy I, pACCMaTPHUBAIOIIN I SKOHOMUYECKHE JieTa, TH00
UCTIONB3YIOTCS IPY PACCMOTPEHUH 3TOTO JIETa.

VYuyactue npokypopa, 3KCIepTa, CIIeHaINCTa, IEPEBOAINKA U CEKpeTapst Cy-
NeOHOro 3acefiaHus - TMOMOIIHMKA CYJAbH IPH MpPEIbLAYIIEM pPacCMOTPEHHH
3TOrO Jiefla B Ka4yecTBE COOTBETCTBEHHO MPOKYPOpa, IKCIIEpTa, CIEeLHAINCTA, ITe-
PEBOIUMKA U CEKpeTaps CyAe0HOTO 3aceAaHus - IOMOIIHUKA CYAbU HE SIBIIACTCS
OCHOBaHMEM IS UX OTBOZA MJIM CAMOOTBO/JIA.

CaMOOTBOJ MJIM OTBOJ| IOJDKHBI OBITH MOTHBUPOBAHBI U 3asIBJICHBI TOJIBKO 6
NUCbMEHHOU opme 00 HAUANa pACCMOMPEHUs 0eld NO CYWeCmaE) .

Bompoc 06 oTBozIE CyaBH Cynia, pacCMaTpPHUBAIOIIETO 3KOHOMHYIECKHUE /A,
paccMaTpHBAIOLIETO JIEJI0 €IUHOINYHO, pelaeTes MpeicenaTeieM cyna, pac-
CMaTpHBAIONIETO YKOHOMHUYECKHE JIeJIa, WM €T0 3aMeCTHTeNIeM. B ocTambHBIX
CIIy4asx TaKpe BONPOCHI pemaroTcs cyaseil. [1o pesyiapraTam paccMOTpeHus BO-
IIPOCOB O CAMOOTBOJE MJIM 00 OTBOJIE BEIHOCHTCS OIPEIeNICHHE.

Ecmu B pesynbpTare yAOBIETBOPEHHS CaMOOTBOAOB WM OTBOJOB HEBO3-
MOJKHO 00pa30BaTh HOBBIN COCTaB CyZa, pacCMaTPUBAIOIIET0 YKOHOMHYECKHE
JieTa, A7l pACCMOTPEHHMS Ie1a B TOM XKe CyZe, PACCMaTPUBAIOIIEM SKOHOMHYE-
CKHE JIeJ1a, 3TO JIEJIO JO0JDKHO OBITh NepeiaHo B APYToil Cya, paccMaTpHBAIOIINI
SKOHOMHYECKHE JIeIIa.

2. Tlonusmue u 6U0bl NOOBEOOMCMBEHHOCIU IKOHOMUYECKUX oen cyoy. Ob-
wue npasuia no08eOOMCMEEHHOCMU.

PaspemaTs 1opuamyeckue aena, T. €. CIOPHl O IPaBe W MHBIE IIPaBOBBIE BO-
IIPOCHI, B TOCYJApCTBE MOTYT pa3IMYHbIE OPTaHbl, HAIEIEHHBIE TAKUM IIPAaBOM.
Cy1ecTBoBaHNE CUCTEMBI OPraHOB, OCYLIECTBISIIOIUX pa3pelIeHue Iopuande-
CKHX JIeJI, IIOPOXK/IaeT HEOOXOANMOCTD B Pa3rpaHUUCHUN KOMIICTEHIIMU MEXKITy
HuMu. JlaHHas npobiema pemraeTcs MocpeCTBOM MHCTUTYTA T10/IBEOMCTBEH-
HOCTH IOPHUAWYECKHX J1eJ, KOTOPHIA MOJTYYHJI IIMPOKOE Pa3BUTHE B MPOIECCY-
aJIbHOM TIpaBe.

B cootBerctBun co cT. 1 XIIK moaBeqOMCTBEHHOCTh — 3TO pa3rpaHHYCHHE
KOMIIETEHIINH TI0 pa3pelIeHnIO CIIOPOB U PaCCMOTPEHHMIO 1 Mexxay KoHcTuty-
monHeiM  Cyznom  PecnyOnuku  Benapych, cynmamm oOmied 10puCIMKINH,
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MEXIYHApOIHBIMU apOUTPAKHBIMU (TPETEHCKUMH) CYAaMH, TPETCHCKUMHU CY-
JlaMH, UHBIMHU IIOCTOSHHBIMU apOUTPa’kHBIMU OpraHaMy, OpraHaMH I10 pa3pelie-
HUIO TPYJOBBIX CIIOPOB U PACCMOTPEHHIO JIeJT, UHBIMU OpraHaMM M OpraHu3alIi-
SIMU.

B Hacrosiee Bpemst KilacCU(UKALMsI BUAOB I0/BEAOMCTBEHHOCTH IIPOBO-
JWTCSI TIO PA3INIHBIM KPUTEPHSIM:

e B 3aBHCHMOCTH OT OPTaHOB, K BEJICHHIO KOTOPBIX OTHECEHO pa3pere-
HHE TEX WM MHBIX JIeJI, Pa3IN4aioT OIBEAOMCTBEHHOCTD J€J CyiaM, aIMUHH-
CTPaTUBHBIM OpPTaHaM, TPETCHCKUM CyAaM.

e B 3aBHCHUMOCTHM OT XapakTepa [Jell BBLAEISIIOT IOABEIOMCTBEHHOCTb
CIEIYIOUINX JIeJI: HICKOBOTO MPOMU3BOJCTBA, IPUKA3HOIO NMPOU3BOACTBA, BO3HU-
KAaIOILUM U3 aAMUHUCTPATUBHO-IIPABOBBIX OTHOIIEHUI! U Jp.;

e B 3aBHCUMOCTH OT XapakTepa HOPM, PEryIUPYIOIIUX MOJBEIOMCTBEH-
HOCTb, Pa3IMYaloT IOABEIOMCTBEHHOCTh OOIIYIO M CIEIHAIbHYIO, YCTaHABIIH-
BacMyI0 Ha OCHOBE NPHMEHEHHS 3aKOHOAATEIbHBIX aKTOB B BHIE MCKITIOYCHUS
n3 obmux mpasui (cT. 47 XIIK).

K x03siicTBEHHBIM (3KOHOMHYECKHM) CIIOpaM, pa3pelracMbIM CYAOM, pac-
CMAaTpPHBAIOIIIM SKOHOMHYECKHE JIeNa, B YaCTHOCTH, OTHOCSTCS CIIOPHI:

v/ BBITEKAIOIIME U3 IIPABOOTHOIEHHH, CBA3AHHBIX C 3aKIFOYEHUEM, U3MEHE-
HHUEM, PACTOPKEHHEM J0TOBOPOB;

v/ BBITEKAIOLINE U3 00S3aTENLCTB BCIEACTBUE HEOCHOBATEILHOTO o0oraie-
HUSE;

v/ Kacarouumecs HeJeHCTBUTENBHOCTH CHENOK;

v/ 0 HEUCIIOJIHEHHH WM HEHAIJIEKAIIEM UCTIOIHEHHH O0S3aTENbCTE;

v/ 0 3amuTe MpaBa COOCTBEHHOCTH U PYTHX BELIHBIX TIPAB;

v/ 0 BO3MEIIEHHH YOBITKOB, BpE/a.

Cyn, paccMaTpUBArOIINi YIKOHOMHYECKHE JleNa, pa3pellaeT BO3HUKAIOIINE
13 aMHUHHUCTPATUBHBIX U MHBIX MyOJMYHBIX MPAaBOOTHOIIEHUH X034HCTBEHHBIE
(3KOHOMHYECKHE) CIIOPHI M pacCMaTPUBAET MHBIE JIeJIa, CBSI3aHHBIE C OCYIIIECTB-
JICHUEM IOPUINYECKUMH JIMLAMH, WHIUBHIYaJbHBIMH MPEANPUHAMATEISIMA |
rpakIaHaMH{ TIPEATIPHHAMATEIECKOW M HHOW XO03IHCTBECHHOH (IKOHOMHYECKOH )
JESITSIILHOCTH, O (00):

v/ IPU3HAHUM HEJENUCTBUTEIBHBIM HEHOPMATHBHOIO MPABOBOTO aKTa rocy-
JApCTBEHHOTO OPTaHa, OpraHa MECTHOT'O YIIPaBJICHNS M CAMOYTIPAaBIICHUsI, HTHOTO
OopraHa WM JOJKHOCTHOTO JIMIa, KOTOPBIM 3aTParuBalOTCs MpaBa U 3aKOHHBIE
MHTEPECH 3asiBUTENS B cepe MPeaNPHUHUMATENLCKON U MHOM X035iCTBEHHON
(3KOHOMHUYECKOIT) AeATEIBHOCTH;

v’ o0xanoBanuu neicTBui (6€31€HCTBUS) TOCYAapPCTBEHHOIO OpraHa, op-
raHa MECTHOT'O YIIPaBIECHUS U CAMOYIPABJIECHUs, HHOTO OpraHa UM JOJIKHOCT-
HOTO JINIA, KOTOPBIMH 3aTParuBaloTCs NpaBa U 3aKOHHBIE HHTEPECHI 3asIBUTENS
B cepe npeIpUHUMATEIILCKON U MHOW X03IHCTBEHHOH (3KOHOMHYECKON) 1es-
TENbHOCTH;

v/ B3bICKAHUU C IOPUIMYECKUX JIUII, HHIAUBHUAYAIBHBIX MIPEANPUHUMATENEH
U TpaKAaH, OCYHIECTBIAIONINX HPEANPUHUMATEIBCKYI0 U HHYIO XO3IHCTBEH-
HyIO0 (3KOHOMHYECKYIO) JeSTEIFHOCTh, HAJIOTOB, COOPOB (MOMNUINH), MHBIX 00s-
3aTeNbHBIX IUIATeKEH B PeCIyOIMKaHCKUHN U (MIIM) MECTHBIN OFOJKETHI M TOCY-
JIapCTBCHHBIE BHEOIO/DKETHBIE (OHIBI, a TaKKe IEHH, IPEeIyCMOTPEHHOMH
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3aKOHOJIATEIbCTBOM, €CIIM HHOHM HOPAIOK NX B3BICKAHUS HE YCTaHOBJICH 3aKOHO-
JaTeNIbHBIMU aKTaMH;

v/ IPU3HAHUK HE TIOJIEXKAIMM HCIIOJHEHHUIO MCIIONHUTENHHOTO HIA HHOTO
JIOKYMEHTA, 110 KOTOPOMY B3BICKaHHE IPOU3BOJUTCS B OECCIIOPHOM MOPSAKE;

v/ Bo3BpaTe U3 OI0JIKETa JICHEKHBIX CPEJICTB, CIIMCAHHBIX B 0ECCIIOPHOM MO-
pszKe ¢ IOPUANYECKUX JIUI ¥ HHANBHYaIbHBIX IPEIIPHHAMATEIEH;

v/ oTKase B Bblgaue (IPOJJICHAN CPOKA JCHCTBHS) CIIEIHAIBHOTO paspelie-
HUs (JIATICH3UHN);

v/ IPOJJICHHH TPHOCTAHOBJICHHs (3alpera) AESTENBHOCTH IPOBEPAEMOTO
cyObeKTa, ero LexoB (IIPOM3BOACTBEHHBIX Y4acTKOB), 000OpYIOBaHMUS, TPOU3-
BOJCTBA U (MJIM) pealu3alii TOBapoB (paboT, yCiyr), SKCIUTyaTallid TPaHC-
MIOPTHBIX CPEJICTB;

v/ nerna mo xkano0aM IOPUANYECKHX JIUL, HHAUBULYAIbHBIX pPEINPUHIMA-
TeJIel WM rpakJaH Ha OTBET OPraHU3aluy (MHAMBHIYIFHOTO IpeIIpHHAMA-
TeNns) Ha oOpalleHue, pemeHne 00 OCTaBIeHHH o0panieHnst 0e3 pacCMOTPEHHS
TI0 CYIIECTBY, OTBET Ha Kao0y B BBIIECTOSIIYIO OPraHU3aLHIO;

v/ UHBIE JIeNa, PaCCMOTPEHHE KOTOPHIX 3aKOHOJATEIbHBIMU AKTAMU OTHE-
CEHO K KOMIIETeHIIUH Cy/1a, PACCMaTPUBAIOIIEr0 YKOHOMHUYECKHE Jea.

Kpome ykazaHHBIX Ael, Cydy, pacCMaTpUBAIOIEMy 3KOHOMUYECKUE [ena,
MIOJIBEJIOMCTBEHHBI Jiea 00 yCTaHOBJICHUH (DaKTOB, UMEIOIINX OPUANYECKOE
3HAUEHHE Il BOBHUKHOBEHUS, M3MEHEHHUS WM MIPEKpalleHus IpaB Iopuanie-
CKUX JIUII, HTHANBUAYaJIbHBIX MPEANPUHUMATENCH U rpakaaH B cepe Mpeanpu-
HUMATEJIbCKOW W HMHON XO3JHCTBEHHOW (IKOHOMHYECKOH) NEATCIBHOCTH, a
TaKKe JIeNa 110 KanobaM Ha HOTapHalbHbIC ICHCTBHS WM OTKA3 B MX COBEpIIC-
HUH.

OtaenbHy0 OOJBIIYIO IPYIITY HOABEIOMCTBECHHBIX 3KOHOMHYECKUM CyJlaM
JIeT COCTABIISAIOT JieNla C IPUCYTCTBUEM MHOCTPAHHOTO 3JIEMEHTa, a HIMEHHO:

v/ X035HUCTBEHHBIE (DKOHOMUUECKHUE) CIIOPHI M UHBIE JIe]a C YIACTHEM HHO-
CTpaHHBIX JIMIL;

v/ lle1a 0 IPU3HAHUU U IPUBEJIECHUH B MCIIOJIHEHHUE PEILEHHH HHOCTPAHHBIX
CYJIOB M HHOCTPAHHBIX apOUTPAXHBIX PEIICHUH 110 CIIOPaM, BO3HUKAIOIIUM IIPH
OCYIIECTBICHUN TPEIIPHHAMATEILCKON M WHOM XO3SHCTBEHHOW (3KOHOMHYe-
CKOM) JIeATeTbHOCTH.

JIOTIOJTHUTENIFHO K TIOABEIOMCTBEHHOCTH JIENl 3KOHOMHUYECKHUM CyZaM TJ1aBa
29 XTIK otHOCHT fena 00 00KaJoBaHUU PEIICHUN MEXTyHAPOIHBIX apOUTpak-
HBIX (TPETeHCKHX) CYJ0B, TPETEHCKUX CYJIOB, MHBIX IIOCTOSHHBIX apOUTPaXKHBIX
OpraHOB, HAXOAAILINXCS Ha TeppuTopun Pecry6nuku benapycs, 1 0 BbIade Uc-
MOJIHUTEJIBHBIX IOKYMEHTOB, @ UMEHHO:

v 00 00KaI0OBAHUH PEIICHUI MEXKITYHAPOTHBIX APOUTPAXKHBIX (TPETEHCKHX)
CYJIOB, TPETEHCKNX CYZOB, HHBIX ITOCTOSHHBIX apOMTPaXXHBIX OPraHoB, HAXOs-
muxcst Ha Teppuropun Pecriyonuku benapycs, 1mo crnopam, BOZHHKAOIIMM IpU
OCYIIECTBICHUN TPEIIPHHAMATEIILCKON U MHOM XO35HCTBEHHOH (3KOHOMMYE-
CKOM) IeATENbHOCTH;

v/ 0 BbljIaue MCIIOJHHUTEIBHBIX JOKYMEHTOB HA MPUHYAUTENLHOE HCIIOJHE-
HUE peIIeHUI MeXIyHAPOTHBIX apOUTPAXKHBIX (TPETEHCKUX) CyIOB, TPETEHCKUX
CYJIOB, MHBIX MOCTOSIHHBIX apOMTPa)KHbIX OPraHOB, HAXOJSIIUXCS HA TEPPHUTO-
pun Pecniybnmkn bemapych, mo cropam, BOSHHKAIOLIMM IIPHU OCYIIECTBICHUN
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MIPEANPUHUMATETHCKON M MHOH XO3SMCTBEHHOUW (SKOHOMHYECKOH) NesATeIbHO-
CTH;

v/ 0 BbIjIaue MCIOJHHUTEIBHBIX JOKYMEHTOB HA MPHHYAUTEIBHOE HCIIOJIHE-
HHE MEAMAaTHBHBIX COTJIAIICHHH, oTBeyaromux TpedoBanusm XIIK o mupoBom
COTJIAIICHUH.

Cneyuanvhas no08edomMcmeenHoCcms 0ell cyoam, pacCMaTPUBAIOIIAM SKOHO-
MHUYecKre Jena, yctanoBieHa ct. 47 XIIK, u croma oTHOCATCS nena:

v' 06 IKOHOMHYECKON HECOCTOATENBHOCTH (0aHKPOTCTEBE);

v 1[I0 cropaMm 0 CO3IaHHMH, PEOPraHM3aliK M JIMKBUIAUMU IOPHIUYECKUX
JIUII, OpTraHKu3aluil, He SIBISIOUIUXCS I0PUINUECKUMHU JINI[AMHU, IPEKpaIleHUH Jie-
SITeNIbHOCTY MHAUBHUYaJIbHBIX MpEANpHHUMATENCIH];

v’ 110 criopam 00 OTKa3e B rocyIapCTBEHHON PErHCTPAIUH, 00 YKIOHEHUH OT
rOCyJJapCTBEHHOM perucTpanuyl I0pUIUUECKUX JIUI, OpraHu3alui, He SBI0-
UXCS FOPUANYECKUMU JIMLAMH, U UHIUBUAYAJbHBIX IPEApUHUMATENCH;

v/ 110 CropaM, CBA3aHHBIM C IPUMEHEHUEM YCIOBUM yUPEIUTENLCTBA FOPH-
JUYECKOIo JHUIa WM OpraHU3ally, HE SBISAIOLIEHCS IOPUANYECKUM JIMLIOM, U
(W) yyacTus B HUX;

v/ 0 3amuTe 1eN0BOM pemyranuu B cdepe NpeanpUHIMATENbCKOM U HHON
XO3SIMCTBEHHOM (3KOHOMHUYECKOH) NesITeIbHOCTH;

v/ MHbIE [IeNa, CBA3AHHBIE C OCYINECTBJICHUEM MNPEANPHUHUMATENLCKON H
HMHOW XO035HUCTBEHHON (IKOHOMUYECKO) ACSITENLHOCTH, B CIyYasX, MPeryCcMOT-
PEHHBIX 3aKOHOJIATEIbHBIMU aKTaMH.

CreuunanbHasi MOJBEIOMCTBEHHOCTh MPEANOJAaraeT, YTo yKa3aHHBIE JAeja
paccMaTpUBAIOTCA CYIOM, PacCMAaTPUBAIOLUIUM SKOHOMHMYECKUE J€jia, HE3aBH-
CHUMO OT TOT'O, SIBJISIIOTCA JIM YYaCTHUKAMM IPaBOOTHOIIEHUH, U3 KOTOPBIX BO3-
HUKJIH CTIOP WIH TPpeOOBaHUE, IOPHINYECKUE JINIA, OPTaHU3AINH, HE SBISIOIH-
ecsl JOPUANYECKUMH JINIIAMH, MHIUBUAYaJIbHBIE NPEINPUHAMATEIN WIN TPaXK-
JaHe.

3. Paszepanuuenusi no08e0oMcmeeHHOCMU Oell Cyoam o0uell IPUCOUKYUU 6
nopsioKe 2partcOaHCKo20 CYOONPOU3800CMEA U 8 NOPAOKE XO3ANUCMBEHHO20 CYO0-
npouzeodcmea. Cnopvi 0 n008e00OMCMEEHHOCHU.

OCHOBHBIMHU KPUTEPUSIMH Pa3rPaHUYCHHUS KOMIIETCHIIMH MEXy FOPUCIUK-
IUOHHBIMHU OpPTaHAMU SIBJISIOTCS:

1) cybvexmmuuiii cocmae dena;

2) xapaxmep cnopHo2o npasoomHOULEHUSL.

O0a kpuTepHst TP ONPEAEICHUH M0[BEJOMCTBEHHOCTH KOHKPETHOTO Jiejia
JIOJDKHBI YYUTBHIBATHCS. B COBOKYITHOCTH. Jlena, B KOTOPBIX CTOPOHAMH WU OJI-
HOW U3 HUX SIBIITIOTCS HHIMBHyaJbHBIC IPEIIPUHIMATENN U CIIOP HE CBSI3aH C
OCYIIECTBICHUEM TIPEIIPUHIMATEIBCKON AESTeIbHOCTH, I10JIBEIOMCTBEHHHI 110
MIEPBOI HHCTAHITUH PAOHHBIM (TOPOJICKUM) CyaM (110 TpeOOBaHUSIM, BO3HHUKA-
IOUIMM M3 MPUYMHEHUS] Bpe/ia UMYIIECTBY, KOTOPOE HE IpeHa3Havaioch s
UCIIONIb30BaHKUS B MPEANPUHUMATENBCKONW JAEATEIbHOCTH HHAWBUIYalIbHOTO
MpeANPUHUMATEIISI, U3 aBTOPCKOTO U MATEHTHOTO MPaBa, CeMEIHBIX, JKHITUIIHBIX
OTHOIIEHHH H IIp.).
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IToaBenOMCTBEHHOCTH B 3aBUCUMOCTH OT KOJINYECTBA OPTaHOB, HA/ICNIEHHBIX
MIPaBOM pa3peliaTh IOPUINYECKHE JeIa OJHOM U TOH JKe KaTeropuH, MOXeT ObITh
pasaeneHa Ha eOUHUUHYIO U MHOICECTNEEHHYIO.

Eounuunasn (uckmouumenvuas) noo8e0OMCMEEeHHOCMb TIPEILyCMAaTPUBACT
BO3MOXKHOCTh PaCCMOTPEHHSI OINPEAENEHHON KaTeropuu Jell KaKUMH-TTH00 0f1-
HUMH yKa3aHHBIMH B 3aKOHE OpraHaMy (CyIJaMH, aIMUHHCTPAaTUBHBIMH Opra-
HaMH U JAp.), UCKIIOYasi BO3MOKHOCTh 00paIeHNs 3a pa3pelIeHueM Jiesia B Ka-
Koi-nmnbo apyroit oprad. Hampumep, gena 06 SKOHOMIYECKONW HECOCTOSTEIBHO-
cti (0aHKPOTCTBE) WHAWBHIYAIBHOTO TPEATIPHHUMATENS WIH IOPUIMYECKOTO
JIMIA, 332 UCKIIOUCHWEM Ka3€HHOTO MPEANPUSITHS, pacCMaTPUBAIOTCS TOJIBKO B
SKOHOMHUYECKOM CYJIE.

B oTnuuue oT eqUHUYHON MHOIMCECTNBEHHAS NOOBEOOMCINEEHHOCMYb OILYC-
KaeT BO3MOYKHOCTh PACCMOTPEHHS J1e]T HECKOJIBKUMH Pa3InYHBIMU 0PUCIUKIH-
OHHBIMH OpPTaHaMH.

B cBot0 ouepenp, MHOKECTBEHHAS TTO/IBEIOMCTBEHHOCTD B 3aBHCHMOCTH OT
YCTaHOBJICHHOTO 3aKOHOZAATENIEM cIlloco0a BhIOOpa MIMEHHO TOTO OpraHa, KOTo-
PBIit JOJKEH PAaCCMOTPETh KOHKPETHOE JIENI0, MOKET OBITh MOZIEIEHA Ha albTep-
HaTHBHYIO, TOTOBOPHYIO, UMIIEPATUBHYIO, YCIOBHYIO.

Anvmepnamuenoti Ha3bIBAIOT MOABEJOMCTBEHHOCTD, JIOMTyCKAIOIIYI0 pa3pe-
LICHHE IOPUIUUECKOTO JIeNa B OJJHOM U3 HECKOJBKUX YKa3aHHBIX B 3aKOHE FOPHUC-
JUKLIMOHHBIX OPraHoB (CyAax, aAMUHHCTPATUBHBIX OpraHax, HOTapHaTe M JIp.)
10 BBIOOPY UCTIA (3asIBUTENS) HE3aBUCHMO OT MHEHHS JIPYTOH CTOPOHBI.

Hozosopnoii ABISIETCS TTOJIBEIOMCTBEHHOCTh, B COOTBETCTBHH C KOTOpPOH
Jie7ia TOMHUMO YKa3aHHOTO B 3aKOHE OpraHa, MMEIOIIETro MIPaBo Ha UX paspelie-
HHE, MOTYT OBITH IT0 B3aHMHOMY COTJIACHIO CTOPOH pa3peIaThesi IpyTuM opra-
HoM. Tak, B coorBeTcTBUU cO CT. 40 XIIK cTOpoHBI MOTYT 3aKJIFOUUTh MUCbMEH-
HOE COTJIAIlIEHHE O Mepeayue cropa Ha pacCMOTpeHHe TpeTeiickoro cyna. Jloro-
BOpHAs MO/IBEJOMCTBEHHOCTh O0JIee 1eMOKpaTUYHa M0 CPABHEHHIO C aJlbTepHa-
TUBHOM, MOCKOJIbKY IMO3BOJISIET Y4eCTh WHTEPECHl HE TOJBKO HCTLA B BBIOOpE
puemMiIeMon (OpMBI 3aIIUTHI, HO M OTBETYHKA.

Ycnosnoti cunraercss oABETOMCTBEHHOCTD, P KOTOPOH JIENO ITOAJIEKHT
PacCMOTPEHHUIO B CyJIe TOJIBKO IPH HACTYIUICHUH OIPEAEIEHHOTO, PEayCMOT-
PEHHOTO 3aKOHOM ycioBus. Harpumep, 10 npeabsBiIeHus K HEPeBO3UNKY HCKa,
BBITEKAOIIETO U3 IEPEBO3KH I'Py3a, 0053aTeIbHO NMPEIbsBICHIE My IPETCH3NN
(ct. 751 TK). YcnoBuem o0pariieHus: B SKOHOMUYECKUHN CY/JI SABJSICTCS HAINYHE
MMUCBMEHHOT'0 COTJIAIICHHS CTOPOH O Mepeaaye MpeIorOBOPHOTO CIopa Ha pas-
peleHne cyaa (3a HCKII0YeHNEM CITydaeB, KOTIa 3aKII0UeHHEe 10T0BOPa IS O11-
HOW M3 CTOPOH sIBIIseTCA 00s3aTensHBIM B ciuty cT. 415 T'K). IIpu oTcyTcTBun
MUCBMEHHOTO COTJIAIIEHUS JIEJI0 HEMOBEIOMCTBEHHO 3KOHOMUYECKOMY CYIY.

Pa3HOBU/IHOCTBIO YCIIOBHOW SIBIISIETCSL UMNEPAMUBHAA NO0BEOOMCMEEH-
HOCMb, TIPU KOTOPOH JIETI0 MOJUICKUT PACCMOTPEHHIO HECKOJIBKUMHU IOPHCINK-
LIMOHHBIMHU OpPTraHaMH B OIPE/IeIEHHOM 3aKOHOM OCIIeI0BATENILHOCTH, T. €. pac-
CMOTpEHHE JIeTa BHECYJICOHBIM OpPTaHOM SBIISIETCS 00S3aTENbHBIM YCIOBHEM
PacCMOTPEHHS €TO CYIOM.

Cremyer yquThIBaTh M TO OOCTOSITEIBCTBO, YTO €CIIH 3aKOHOIATEIHHBIM aK-
TOM IIPETyCMOTPEHA BOZMOKHOCTH PACCMOTPEHHS /IeIa HECKOJIBKUMH OpTaHaMH
B OIpEAENEHHOM IMOCIEN0BAaTeNILHOCTH, TO KaXKJBIH OpraH BIpase
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paccMaTpUBaTh €TO JIUIIB ITOCIIE TOT0, KaK OHO OYZeT MpeIBapuTeIbHO PACCMOT-
PEHO APYTHMHU.

JUis uMInepaTuBHON MOABEIOMCTBEHHOCTH CBOWCTBEHHBI CIEAYIOLIUE MPU-
3HaKM: BO-TIEPBBHIX, OHA UMEET MECTO JIMIIb B TeX CIydasX, KOTJa MocieroBa-
TEJILHOE PACCMOTPEHHE Jiesia IBYMsI MK OoJiee FOpUCIUKIMOHHBIMHA OpraHaMy
MIPEAYCMOTPEHO 3aKOHOAATEIbHBIMU aKTaMHU; BO-BTOPBIX, TAKOE IOCIIEIOBA-
TENBHOE pa3pelIeHNe YCTaHOBICHO KaK 00s3aTeIbHOE.

HNMnepaTuBHYyI0 IOABEAOMCTBEHHOCTD CIIEYET OTTPAaHUYMUBATH OT CIIy4aes,
KOTJla 3aKOHOM TIpEeIyCMaTpHUBaeTCsl BHECYICOHOE YPETyIHpPOBAHUE CIIOpa ca-
MUMH yYaCTHUKaMU CIIOPHOTO TIPaBOOTHOIIEHU. Tak, Npu NpeabsSBICHUH NIpe-
TEH3MH K NEPEBO3YMKY J0CYNeOHOE yperyIMpoBaHUE CIIOpa OCYLIECTBIISETCS
CaMHMHM CTOPOHAMH IO IOTOBOPY MEPEBO3KH, & HE FOPUCAUKIIMOHHBIM OPTaHOM
(ct. 751 TK).

Kpome ykazaHHBIX BUJIOB MOJIBEIOMCTBEHHOCTH €CTh TaK Ha3blBaeMas cme-
wannas noosedomcmeennHocms. CMEIIAaHHON ITOIBEAOMCTBCHHOCTBIO MOXKET
OBITH ITOJIBEOMCTBEHHOCTD, COUCTAIOIIAS IPU3HAKH, IPUCYIIUE IPYTUM BHAaM
[10/IBEIOMCTBEHHOCTH, Yallle BCEr0 UMIIEPATUBHOM U aJIbTEPHATUBHOM.

Hecobutonenne mpaBuil MOBEIOMCTBEHHOCTH B COOTBETCTBHH CO CT. 164
XIIK Bie4€T 0TKa3 B MPUHATHH UCKOBOTO 3asIBICHHS.

CyHleCTBOBaHI/Ie Pa3JIMIHBIX BUJ0OB NOABCIOMCTBCHHOCTHU MO3BOJIACT I'OCYy-
AapCTBY aKTUBHO U BMCECTE C TEM FI/I6KO BOS[[CI?ICTBOB&TI) Ha TMpaBOIpPUMCHU-
TEJbHBIN MpOLECC.

4. [lousamue u 8uovt noocyonocmu. Podosas noocyonocme.

[Tpu Bo30YkI€HNU XO3IHCTBEHHBIX A€ BaXKHO NPABMIIBHO OIPEAEIHUTH Kak
0/IBEIOMCTBEHHOCTb JI€JIa, TaK M €ro MoJCyIHOCTb. Tak, ycloBHEM BO3HUKHO-
BEHHsI XO35HCTBEHHOTO IMpOIEcca MO0 KOHKPETHOMY CHOpY SIBISIETCS pellleHHe
CcyJbeil ABYCTOPOHHEH 3a1a4u:

a) OTHOCHTCS JIM pa3pelieHre KOHKPETHOIO CIopa K BEACHUIO cylia (nodge-
00MCMBEHHOCTb),;

0) Kakoll KOHKPETHO CyZ 00s3aH paccMaTpUBATh JaHHOE IEN0 (10OCyO-
HOCMb).

Heobxoaumo pa3nuyaTh TEPMHHBI «IOABEAOMCTBEHHOCTH» M «IOACYI-
HOCTB», KOTOPBIE SIBJISIFOTCSI CMEKHBIMHU MOHSTUSIMH, HO B TO )€ BPEMsI HMEIOT
CYILIECTBEHHbIE OTIMYHSI.

[MoacytHOCTB — 3TO OTHOCHMOCTH JIef1a, T0/IBEJOMCTBEHHOIO Cyay oOrieit
IOPHUCAMKINH, K BEJICHUIO Cy/Ia, PACCMATPUBAIOIIETO YdKOHOMUYECKHE Jiela, TIep-
BOW MHCTaHIMK. B ropuanyeckoil ureparype pa3indaroT JBa BUIA M0JICYAHO-
CTH: POO08YIO (NPEOMEMHYIO) U MEPPUMOPUATLHYIO (MECHIHYIO).

OO0riee paBmIIO PoIOBOM MOJCYAHOCTH chopMyrpoBaHo B cT. 48 XIIK. Po-
JIOBast TIOJICYAHOCTh 1aET BO3MOXKHOCTH OTIPEJIENIUTh, KAKOT'O YPOBHS 3KOHOMH-
YeCKHil Cy/l BIpaBe paccMaTpUBaTh TO WM WHOE Aei0. [IoCKOIbKY KpuTepuem
POJIOBOM MOACYTHOCTH SIBISIETCS PO Jeia (MK IpeMET CIopa), TO OHa M I0-
Jy4uia Ha3BaHWE POIOBOW (MM MpeaMeTHOI) moacyaHocTu. [Ipu momomu po-
JIOBOW TMOJICYAHOCTH 3aKOHOJATENb pasrPaHUuMIl KOMIIETCHIHIO MEXIy
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SKOHOMHYECKUMU cyaamu obnacteii u r. Muncka u Bepxosubim Cymom Peciry6-
nuku benapych 1o MogBeIOMCTBEHHBIM UM CIIOPAM.

B cooTBeTcTBUY € JEHCTBYIONUM 3aKOHOIATEILCTBOM K MOACYAHOCTH Bep-
xoBHoro Cyna Pecrybnuku benapych oTHOCsTCS !

e  Jena 00 ocrapuBaHUM HEHOPMAaTHBHBIX NPABOBHIX akTOB [Ipe3umenra
Pecny6mmmkn benapycs, CoBera PecryOnukn u [anaTsr npeacraButeneit Haru-
oHaibpHOTO cobpanus Pecnyomuku Benapycs, [IpasurensctBa PecyOnmku be-
Japych, PECIyONMKAHCKUX OPTaHOB T'OCYNapCTBEHHOTO YINPAaBJICHHUS W HHBIX
pecIryOIMKaHCKUX OPTaHOB, HE COOTBETCTBYIOLINX 3aKOHY M 3aTParHBarOIINX
IIpaBa ¥ 3aKOHHbIE HHTEPECHI 3as1BUTENS B chepe MpeAnpruHIMAaTEIbCKOW 1 HHOM
XO3SICTBEHHOM (3KOHOMUYECKOIT) AEATEIBHOCTHY;

° XO03sHCTBEHHBIE (IKOHOMHYECKHE) CrIophl Mexay PecnyoOmmkoit bena-
PYCh M aIMHHUCTPATUBHO-TEPPUTOPUAIILHBIMU euHunamu Pecnyonuku bena-
PYCBh, a TaKKe MEXIYy aAMHHNCTPATUBHO-TEPPUTOPHAIFHBIMY eANHULIAMH Pec-
my6muku benapycs;

e  Je7a, CBA3aHHBIEC C TOCYIaPCTBEHHBIMHU CEKPETAMU;

e  UHbIC JI€Ta, OTHECCHHBIC 3aKOHOJATENIFHBIMU aKTaMH K MOJCYAHOCTH
BepxosHoro Cyna Pecniyonnku bemapycs.

B cootBerctBuu ¢ 4. 3 c¢1.48 XIIK Bepxosnsiit Cyn Pecnyonuku benapycs
B IpeJiesiaX MOABEJOMCTBEHHOCTH JIeJI CyJlaM, pacCMaTpUBAIOIIUM IKOHOMUYE-
CKHe JieNla, UIMeeT NTPaBo JOMOIHUTEIBHO ONPEeNATh OICY THOCTh AeJl, HPUHH-
MaThb K CBOEMY MPOU3BOJICTBY U pacCMaTpHUBaTh JI000€E JIENO.

5. Teppumopuanvras noocyoHocms.: nonamue u uovl. Obwee npasuio mep-
PUMOpUanbHOU NHOOCYOHOCHU.

Hapsiny ¢ xateropueii cropa, BIHSIOIIETO HA ONPEAEICHUE IOJCYIHOCTH,
BAJKHOE 3HAUYECHUE UMEET U OIPEJEICHUE TEPPUTOPUHU, HA KOTOPOH AEeHCTBYyET
TOT WJIM MHOM 3KOHOMMYECKHH CyJl, MPaBOMOYHBIM pa3peliaTb KOHKPETHOE
zeno. Ilpyu nomomu TeppuTOpUAIBHOTO MIPU3HAKA MOXKHO OIPEIEIIUTh, KAKOMY
13 IKOHOMHYECKHX CyJI0B OJHOI0 YPOBHS MOACYAHO AaHHOE Aeno. [Toatomy Ta-
KYIO TIOAICY ATHOCTb IIPUHSTO HA3bIBATh MeppumopudaibHou.

B otnnumne ot pooBOM TeppUTOpUANBHAS MOACYIHOCTD SIBIISIETCS OCHOBOM
pasrpaHUYEeHHs] KOMIETEHIMH OJHOPOJHBIX SKOHOMUUYECKUX CyI0B, IPHHAMJIE-
KaIX K OJHOMY U ToMY e 3BeHy cucteMsl. Ct. 49 XIIK ycTaHoBneHO obuyee
npasuio NOOCYOHOCMU, COTIIACHO KOTOPOMY HCK NPEIBSIBIIETCS B CY [, paccMaT-
PpUBAOLUI 3KOHOMUYECKHUE JIe€]Ia, [0 MECTY HaXOXIEHUS WU MECTY >KUTENb-
cTBa oTBeTYMKa. ClieyeT yunThIBaTh, 9TO B cOOTBETCTBHH cO cT. 50 'K mecTom
HaXO0XKJEHUS IOPUIMUECKOrO JINIA ABISETCS MECTO HAXOKICHUS €r0 IOCTOSHHO
JEUCTBYIOIETO UCIOIHUTEIBHOTO OpPraHa, a MECTOM JKUTEIbCTBA MHIUBHIY-
IBHOTO MPEANPUHUMATENS MPU3HAETCSI MECTO HAaXOXJIEHUsS (aZpec) *KHUIOTOo
TIOMEIEHUS], IPABO BIIAJEHUS, PACIIOPSDKEHHS M (MIIH) TI0JIb30BAHHS KOTOPBIM
BO3HUKIIO Y I'pak[JaHWHA 10 3aKOHHBIM OCHOBAHISIM, JTNOO HACEJICHHBIH ITyHKT,
IZI€ 3TOT TPaKIaHUH MOCTOSHHO WJIM NPEUMYILIECTBEHHO IpoxuBaeT. [Ipu He-
BO3MOKHOCTH YCTAaHOBHUTBH TaKO€ MECTO — MECTO KHUTENbCTBA (IIPHU €r0 OTCYT-
CTBUM — MECTO TpEeObIBaHMA), yKa3aHHOE B JOKYMEHTE, YAOCTOBEPSIOLIEM
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JIUYHOCTH, JTHOO APYTOM TOKYMEHTE O PEerHCTpaIiH, MO0 MECTO HaXOXKICHHS
umyuecTsa 3toro auna (crares 19 I'K).

HckiroueHneM u3 o0IIEro MpaBuiia TEPPUTOPHATHLHON MOACYAHOCTH SIBJIS-
I0TCS CJIE/TyOLIHE CITy4au:

®  JCK K IOPUIUYECKOMY JIMIY, BBITCKAIOIIUN W3 JCSITEIBHOCTH €ro
000COOICHHOTO TIOAPAa3ICIICHIsI, MOXKET OBITh IPEABSIBICH 0 MECTOHAXOXKIE-
HUIO 000COOIEHHOTO TOAPa3ACICHHS IOPUINIECKOTO JINIIA;

®  BCTpPEYHBIH MCK HE3aBHCHUMO OT €r0 IOJCYIHOCTH TIPEIBSIBISCTCS B
CyIl, pacCMaTpHUBAIOIINN KOHOMHYECKHE JeJa, PAaCCMATPUBAIOIINI TIepBOHA-
YaJbHBIN HCK.

Jleno, MpUHATOE CyIOM, PACCMATPUBAIOIIIUM YIKOHOMHYCCKHE JIENIa, K CBOCMY
MIPOU3BOJICTBY C COOJIOJICHUEM TPABHII MMOJICYTHOCTH, JOJDKHO OBITH PaccMOT-
PEHO MM TI0 CYIIECTBY, XOTS OBl B JAIbHEHIIIEM OHO CTAJIO MOACYAHBIM IPYTOMY
CyIly, pacCMaTpHBalOIeMy SKOHOMHYecKue nena. [Ipu 3ToM gomyckaeTcs BO3-
MOJKHOCTB TIepeladudl Jejia Ha PaCCMOTPEHUE JPYTOTO Cya, pACCMaTPHUBAIOIIETO
SKOHOMMYECKHE JeTIa, B CIIydasX, eCIIH:

®  TIpU PACCMOTPCHUHU [IENIA B 3TOM CYyJIe, pacCMaTPUBAIOIIEM SKOHOMHUYe-
CKHe JIeNa, YCTAaHOBJICHO, YTO OHO OBLIO MPHHATO K IMPOW3BOJCTBY C HapyIie-
HHUEM IPABUJI MTOJICYTHOCTH;

e  [OCNe OTBOJIAa OJIHOTO WJIM HECKOJIBKHX CyHel cyna, paccMaTpHBaro-
LIIero SKOHOMHUYECKHE JIelia, UX 3aMEHa B 3TOM CYJI€, PACCMATPHBAIOIIEM YKOHO-
MHUYECKHUE JIeNIa, CTAHOBUTCSI HEBO3MOKHOM;

®  OTBETYHK, MECTO HAXOXKICHUS WIIM MECTO KUTEIHCTBA KOTOPOTO OBLIH
HEM3BECTHHI paHee, 3asBUJI X0JaTaliCTBO O Iepegade Aeja B Cy[, paccMaTpUBa-
IOIIMA YKOHOMHYECKHE JeJa, M0 ero MECTy HaXOXKICHHS WM MECTy JKUTCIb-
CTBa;

e 00€ CTOPOHBI 3asIBUJIM XOJIaTalCTBO O PACCMOTPEHHH JieJia CyJIOM, pac-
CMaTPHUBAIOIIUM 3KOHOMHYCCKHUE JeJIa, 10 MECTY HAXOXICHHS OOJBIIHHCTBA
JIOKa3aTeNbCTB;

e  OJHOIl U3 CTOPOH B CHOpE SBISIETCS ATOT XK€ CY, pacCMaTpHUBaIOIIHii
SKOHOMHYECKHUE JeNIa;

®  paccMOTpEHHE Jiella B 3TOM CyJie, pACCMaTPHUBAIONIEM SKOHOMUIECKUE
Jienia, HEBO3MOXKHO 110 HHBIM OOBEKTHBHBIM IPUIHHAM.

Hapsny ¢ TeppuTopHanbHOM H pOIOBOH BEIIEIAIOT TAKKE HOOCYOHOCHb 1O
8b100pY UCMYA, UCKTIOYUMETLHYIO NOOCYOHOCHb, 002080PHYI0 NOOCYOHOCHb U
1n0OCYOHOCIb NO C853U O€ll.

ITloocyonocmu no evlbopy ucmya (AIbTEpHATUBHAS) MPEACTABIIAET COOOH Ta-
KO¥i BUJI IOZICY THOCTH, KOTJIa MPaBO BbIOOpA Cy/ia, HA pACCMOTPEHUE KOTOPOMY
nepenaéTcs Crop, NPUHAJJICKUT UCTILY.

Hcten umeet npaBo BIOOpaA IMOACYTHOCTH B CICAYIOUINX CIyYasiX:

®  JICKH K OTBETYMKAM, HAXOISAIIMMCS Ha TEPPUTOPHH Pa3HBIX oOiacTeit
Pecny6nnku Benapycs win obnacreit (o6mactu) u ropoga MUHCKa, TIPEABBIS-
FOTCS IO BBIOOPY HCTIIA B CYI, PACCMATPHBAIOIINIA IKOHOMUYECKHE JIEIa, [0 Me-
CTY HaXOXKACHUS JTUOO MECTY JKUTEIILCTBA OJHOTO U3 OTBETYHKOBR,

®  JCK K OTBETYHMKY, MECTO HAXOKIACHHUS UIIH MECTO KUTEIHCTBA KOTOPOTO
HEH3BCCTHBI, MOXET OBITh NPEABABICH B Cyld, PacCMaTPUBAIOLIHIA
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9KOHOMHYECKHE JIETa, 0 MECTY HAaXOKACHHS €ro UMYIECTBa JIMOO 1O €ro Io-
CJIeZIHEMY M3BECTHOMY MECTY HaXOJXK/ICHHMs MM MECTy XXHTENbCTBA B Pecmy0-
juke benapyce;

®  HUCK K OTBETYMKY O BO3MELICHHH BpE/a, NPUUYNHEHHOTO MUMYIIECTBY
IOPUAMYECKOTO JIMLA WM MHAUBUAYaJIbHOMY IPEIIPHHAMATEII0, MOXET OBITh
MIPEABSBICH TaKXKE B CyJ, PACCMATPUBAIOLINN SKOHOMHUYECKHE JIETIa, IT0 MECTY
MIPUYNHEHUS BPEa;

®  HCK K OTBETUYHKY, KOTOPBIH SIBISICTCSI HHANBULYaTbHBIM MPEATIPUHIMA-
teneM PecryOnvkn benmapyck u HaXoQuTCsl HA TEPPUTOPHU APYTOro rocyaap-
CTBAa, MOXET OBITh PEABSIBIICH B CYI, PACCMaTPUBAIOLINN YKOHOMHYECKHE AeIa,
110 MECTY HaxXOXKJCHHUS WIIM MECTY JKUTENbCTBA HcTla B Pecryonmuke benapych
100 TI0 MECTy HaXOXK/ICHHsl UMYIlecTBa OTBeTYMKa B PecrryOnuke benapycn;

®  HCK K OTBETYHKY, BBITEKAIOIINII U3 1OTOBOPa, B KOTOPOM yKa3aHO Me-
CTO MCIIOJTHEHHMSI, MOXKET OBITH IIPEABSIBIICH TAK)KE 0 MECTY MCIOIHEHHUS JOT0-
BOpa.

B paccmarpuBaeMOM BHIE MOJACYAHOCTH MPUMEHSIOTCS ANCIIO3UTHBHBIC
HOPMBI, OJJTHAKO B PAJE CIIy4aeB IPH ONPEEICHNH MOCYAHOCTH IPUMEHSFOTCS
KECTKHE IIPaBOBBIC MpeAnucanus. ViMmepaTiHBHbIE HOPMBI COCTAaBISIFOT OCHOBY
UCKTTIOUUMENbHOU NOOCYOHOCHU, KOTOPas T0IyCKaeT paCCMOTPEHUE JIEN TOJIBKO
IIPSIMO yKa3aHHBIM B 3aKOHE Cy10M. VIcKITtounTeIbHas OCYAHOCTh BBEICHA 3a-
KOHOJIATEJIEM C YU4eTOM 0COOCHHOCTEH OTAEIBHBIX KaTErOpHii IeJ C 1IeNbI0 MaK-
CUMAJIBHOTO MPUOIKEHUS K CyAy 00beKTa CIopa MM MECTOHAXOXKACHHS He-
00XOIUMBIX JUISl PACCMOTPEHHMS JIeJIa I0Ka3aTeIbCTB.

Io npasunam uckarouumenbHol NOOCYOHOCIU 8 IKOHOMUYECKUL CYO NPedb-
ABNAIOMCA!

v/ HCKM O NMPHU3HAHWH MPaBa COOCTBEHHOCTU HA HEJBHKUMOE MMYIIECTBO,
CHOPBI O HEJIBWKUMOM MMYIIECTBE, B TOM 4YHClIe 00 HCTpeOOBaHUN MMYIIECTBA
U3 4y’KOr0 HE3aKOHHOTO BIIaJIeHus JIN00 00 yCTpaHEeHUU HapyIleHui paB coo-
CTBEHHMKA MJIM MHOTO 3aKOHHOTO BJIa/IENblIa, HE CBA3AHHBIX C JIMIIEHHUEM IIpaBa
BJIAJICHUS, ¥ WHBIE UCKH O TpaBax Ha HEJBH)KUMOE MUMYILECTBO — IO MECTY
HaXO0XJICHNS! HEAABHKUMOTO HMYIIIECTBA;

v/ HCKH 0 PaBax Ha MOPCKHUE U BO3IYLIHbIE CY/a, Cy/1a BHYTPEHHETO IL1aBa-
HUSI — 110 MECTY MX FOCYAAapCTBEHHON PETUCTPAIH;

v HCKH K [IEPEBO3YHKY, BHITEKAIOIIUE U3 IOTOBOPOB [IEPEBO3KHU IPY30B, ac-
CaXHPOB M HX Oaraxka, B TOM YHCIIE, €CJIN NIEPEBO3YMK SBISIETCS OJHUM U3 OT-
BETYMKOB, — [0 MECTY HaXOXKJCHUS NEPEBO3YHKA;

v ucku (3aABlEHMS) K TOCYJapCTBEHHBIM OpPraHaM, OPraHaM MECTHOTO
YIPaBJICHUS] U CaMOYIPABJICHUsI, BHITEKAIOIINE U3 aJIMHHUCTPATHBHBIX IIPABO-
OTHOIIEHHH, — TI0 MECTY HaXOKACHHS UCTIA (3asBUTEJIS), €CIIM HHOE HE TIpeJy-
cmoTtpeno XIIK;

v 3asBieHus 00 YCTAHOBJIEHUU (HAKTOB, UMEIONIUX IOPUANYECKOE 3HAUCHUE
(ropuaryeckux (hakToOB), — IO MECTY HaXOXJCHUS MIM MECTY JKUTEIbCTBA 3a-
ABUTENS (32 MCKIIOYCHHEM 3asBJICHHH 00 yCTaHOBICHHH (DaKTOB, MMEIOIINX
IOPUAMYECKOe 3HAUCHHE Uil BOSHUKHOBEHUS, U3MEHEHHS WM MPEKpalleHuUs
IIpaBa Ha HEJBMKMMOE UMYIIIECTBO, KOTOPBIE MOJAIOTCS B CyJI, PACCMATPHBAIO-
LM SKOHOMHUYECKHE JIeNa, 10 MECTY HaX0XKICHUsI HEJIBUIKUMOTO MMYIIIECTBA);
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v/ 3asBIICHHSI O TPU3HAHHWH JOJDKHHKA SKOHOMHYECKH HECOCTOSTEIbHbBIM
(6aHKPOTOM) — MO MECTY HaXOKACHHS JOJKHHUKA;

v/ XoziaraiictBa 00 OTMEHE PEIICHHS MEK [y HAPOIHOTO apOUTPaKHOTO (Tpe-
TEICKOro) cya, TPeTeCKOro cy1a, IHOTO IIOCTOSIHHOTO apOUTPa)KHOTO OpraHa,
HaxoJIIMXcs Ha Tepputopun Pecnybnuku benapych, 3asBistorcst (oaaroTes)
B CyJI, paCCMaTPUBAIOLINH SKOHOMUYECKHUE /IeNa, IO MECTy HaXOXICHHS MEX-
IYHApOIHOTO apOUTPaXKHOTO (TPETEHCKOTO) Cyaa, TPETEHCKOTO CyAa, HHOTO I10-
CTOSTHHOTO apONTPa)KHOTO OpPraHa, BHIHECIINX PEIICHNE;

v/ 3asBIICHHS O BBIJAYE MCMONHUTEIHLHOTO JOKYMEHTA Ha NPUHYAUTEIHHOE
UCIIOJTHEHUE PEIICHHUS MEXTyHapOIHOT0 apOMTPa)XHOTO (TpETelcKoro) cyxa,
TPETEHCKOro CyZa, MHOTO IOCTOSIHHOTO apOMTPa)KHOTO OpraHa, HaXOJISIIUXCS
Ha Teppuropuu PecnyOnuku benapych, monmarorcst B ¢y, paccMaTpHBAaIOIIN
HKOHOMHUYECKHE JIeTIa, [0 MECTY HaXOX/ICHHUS WK MECTY KHUTEJILCTBA JIOJDKHUKA
00 10 MECTy HAaXOXKICHHUSI NMYIIECTBa JIOJDKHHUKA, €CJIM MECTO HaXOXICHUS
WJIN MECTO XHUTEIBCTBA €0 HEU3BECTHBI;

v/ 3asBIICHHS] O MPU3HAHUHM W NPHUBEICHHU B UCIHOJIHEHHE DEIICHHUS WHO-
CTPaHHOTO CyZa WM HHOCTPAHHOTO apONTPa’KHOTO PEIICHUS MOAAIOTCS CTOPO-
HOH, B M0JIb3y KOTOPOM COCTOSIIOCH PELICHUE, B CY/l, paCCMAaTPUBAIOLIUI 3KOHO-
MHYCCKHE JICJIa, IO MECTY HAXOXIACHHUA HUIIU MECTY KUTCJIbCTBA JOJDKHHKA, a
€CJIM MCCTO HAXOXICHHUA HUJIM MCCTO KXUTCJIILCTBA NJOJDKHHKA HCU3BCCTHBI, — B
CyIl, pacCMaTpUBAIOIINI SKOHOMUYECKHUE JIeJIa, IO MECTY HaXOXKJCHHS ero NMY-
IIECTBA;

v/ Kano0bl Ha HOTAPHAIBHbIE JEHCTBHS MM OTKA3 B UX COBEPILEHUH 110/~
I0TCS B CyJl, PACCMAaTPHBAIOIINH SKOHOMHYECKHE JIella, TI0 MECTy HaXOXICHUS
COOTBETCTBYIOIINX HOTAPHAIBHONH KOHTOPHI, HOTApHaJIbHOTO OIOPO MM WHOTO
oprasa, JJOJDKHOCTHOMY JIMILY, KOTOPBIM IIPEIOCTAaBICHO MTPAaBO COBEPIIATH HO-
TapuaJbHbIE 1EUCTBUS;

v )KaJ'IO6BI Ha OTBCTHI HA O6paH_[eHI/ISI IOPUANYCCKUX JINL, MTHAUBUIYaJIbHBIX
HpEeANPUHUMATENEH U IPAKIaH MOJAITCS B CY/Jl, PACCMaTPUBAIOIIUN YKOHOMU-
YecKue Jienia, 10 MECTy JKUTEIhCTBA (MecTy NpeObIBaHNS) WM MECTY HaXOX/Ie-
HUSI 3aIBUTEJIS;

v/ 3asBIIEHHE O MPOICHHU TIPUOCTAHOBIIEHHUS (3aIpeTa) AEATETLHOCTH MO~
JaeTcs B Cy/Jl, pacCMaTpHUBAIOIINI SKOHOMHUYECKHE JIeNIa, TI0 MECTY OCYIIECTBIIe-
HUSI IPUOCTAHOBJIEHHOH (3ampelieHHoi) nesrensHocTH. B cirywae eciam mpu-
OCTaHOBJICHHE (3alpeT) AeATeNBHOCTH IPOBEPIEMOro CyOBEKTa OXBaThIBAET
Bcio TeppuTtopuio Pecrry6inku benapycs 1100 HECKOIBKO ee obacTeit, 3asBe-
HHUE O MPOJAJICHUHU NIPUOCTAHOBICHUS (3ampeTa) NesITeIbHOCTH MOIAaeTCs B CY,
paccMaTpUBaIOIIMNA SKOHOMHYECKHUE /1T, IT0 MECTY JKUTEIBCTBA (MECTY IpeOsI-
BaHMsI) WINM MECTY HaXOKAECHHS IPOBEPIEMOTo CyObeKTa;

v/ 3asIBJICHMS 110 CIIOPAM MEK/LY IOPUIMIECKIUMH iiiamu PecriyOnuku Bena-
PYCh, OCYIIECTBISIIOLIMMH JEATETLHOCTh WIIM UMEIOLIMMH UMYIIECTBO Ha Tep-
PHUTOPHH HHOCTPAHHOT'O TOCYIapCTBa, TIOAAI0TCS B CY /I, pACCMaTPHUBAIOIIUH 9KO-
HOMHYECKHE JIeNa, 10 MECTY TOCYAapCTBEHHOH PEeTHUCTpaIi Ha TEPPUTOPHH
Pecrry6nuku benapych 10puIndecKoro Ui, sBISIOMETOCS OTBETYUKOM.

B psane cirydaeB moaCyJHOCTh MOXKeET OBITH OIpeAesieHa 10 B3aHMHOMY CO-
TJIAIEHUIO CTOPOH C YYETOM 00€CTIEUeHHS HX HHTEPECOB (0020680pHAsL NOOCYO-
Hocmy). OHAKO ClielyeT YUMTHIBaTh, YTO CTOPOHBI HE MOTYT M3MEHHTHb IpPH
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9TOM POJOBYIO WM HCKITIOYUTENBHYIO TEPPUTOPHATBHYIO TOACYAHOCTE. Cora-
LICHUE O JIOTOBOPHO# MOJICYTHOCTH JOJKHO OBITh 3aKITIOUYECHO JI0 BO30YKICHHUS
MIPOU3BOJICTBA IO ey IKOHOMUYECKHM CYJIOM. YKa3aHHOE COTJIAlIeHHUE 3aKITI0-
YaeTcs B MUChbMEHHOM opme, TpuuéM HEe UMEET 3HAYCHUS, 3aKITF0YCHO OHO OT-
JIEITFHO UK MPEyCMOTPEHO KaK OJTHO M3 YCIOBHI KaKOT0-JIMOO TOrOBOPA.

Jexknusn 3
YYACTHHUKU CYAOITPOU3BOACTBA B CYJAAX, PACCMATPHUBA-
IOIMXX 9d KOHOMHWYECKHUE JEJA

1. Cmoponbi 6 xo3s1icmeeHHoM npoyecce. Xo3AUCMBEHHAS NPOYECCYaANbHAS
npasocnocobnocms u deecnocobnocmu. Ilpoyeccyanvhoe coyuacmue, npaso-
npeemcmeo. 3amena HeHaoaeHcaue2o OmeemuuKa

Kpyr num, ygacTByOIHMX B Jejie, paBHO KaK W WHBIX YYACTHHUKOB XO3Si-
CTBEHHOT0 npoliecca, onpeaenéx B riase 6 XIIK.

JInia, ygacTByromue B 1eiie, — 3TO JIAIA, KOTOPBIE 10 TeM WIH WHBIM OCHO-
BaHUSIM HENOCPECTBEHHO 3aUHTEPECOBAHbI B UCXOAE AeTa.

B cootBercTBHH co cT. 54 XIIK nunamu, yyacTBYIOIIUMHU B €TI€, SIBISIOTCS:

v/ CTOpOHBI;

v/ 3agBUTENU M 3aMHTEPECOBAHHBIE JIMIIA — 10 CIIOPaM M JIeJIaM, BO3HUKAIO-
MM U3 aAMUHUCTPATHBHBIX M WHBIX ITyOJMYHBIX IPaBOOTHOIICHUH; B AeTax 00
YCTaHOBIICHUH (PaKTOB, UMEIOIINX IOPUAMICSCKOE 3HAUCHHE (FOPHINIESCKUX (paK-
TOB); 00 YKOHOMHYECKOW HECOCTOSATEIFHOCTH (OaHKPOTCTBE); MO kKajobaM Ha
HOTapHaJIbHbIC IEHCTBHS WM OTKA3 B IX COBEPILICHIH, a TAKXKE B MHBIX CIyYasiX,
npexycmorpeHHBIX XIIK 1 WHBIMU 3aKOHOJATEIFHBIMU aKTaMH O CYIOIPOU3-
BOJICTBE B Cy/laX, PACCMATPHUBAIONINX IKOHOMUYECKHE JIeTIa;

v/ TpeThH INIA,;

v/ IPOKYpOp, TOCYIAPCTBEHHBIE OPraHbl, OPraHbl MECTHOIO YIIPABJIECHUS U
CaMOYTIpaBJICHUs] U MHBIE OpPraHbl, 0OpaTHUBIIHMECS B CYyJ, pacCMAaTPHUBAIOLIHHA
9KOHOMHYECKHE Jelia, B CITydasx, npeaycMoTpeHHbIX XI1K 1 HHBIME 3aKOHOIa-
TENBHBIMH aKTaMH O CYJIOTIPOU3BOJICTBE B CyJIaX, pACCMATPHUBAIOIINX SKOHOMHU-
YecKue Jena.

B 3aBuCHMOCTH OT FOPUAMYECKOTO HHTEPECA JIHII, YIACTBYIOIIHX B JIEIIE, pa3-
JeNISIOT Ha JBE TPYTIIBL:

1) nwna, UMEIOIUe B Jejie MaTepHANbHYI0 3aHHTEPECOBAHHOCTH (CTO-
POHBIL, 3asBUTEIN U UHBIC 3aHHTEPECOBAaHHBIC JIUIA, TPETHH JIHIIA);

2)  nuna, MMEIOIIKE B JIelie TPOLECCyalbHYI0 3aHHTEPECOBAHHOCTD (IIPO-
KypOp, TOCYAapCTBEHHBIC W UHBIC OPTaHbI).

[IpaBa 1 00513aHHOCTH JINII, YIaCTBYIOIIUX B JIeJIe, COJEPIKATCS B CTAThAX 55,
63-65 XIIK u ap.

CropoHam¥ B JeJie ABISIOTCS UCTEIl U OTBETUHK.

Hcmey — 370 przndecKkoe WM IOPUANIECKOE JIAII0, TPEIBSIBUBILIEE UCK B IIe-
JISIX 3alUThl CBOMX 3aKOHHBIX HHTEPECOB, UJIH JIHILIO, B 3AILUTY HHTEPECOB KOTO-
pOTO UCK OBUI NPEABSABICH UHBIM CYOBEKTOM XO3SIHCTBEHHO-TIPOLIECCYATBHBIX
OTHOULIEHHH.

Omeemuyux — 3TO JIAIO, K KOTOPOMY TPEIBIBIISICTCS HCKOBOE TPEOOBaHHE.
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CTOpOHBI B XO3SMCTBEHHOM TIPOIECCE TOIB3YIOTCS PaBHBIMU IpaBaMu U
HECYT paBHbIe 00s13aHHOCTH. KpoMe TOro, OHM HaJIeJICHBI BAXKHBIMU PACTIOPSIIIH-
TEeIbHBIMU TpaBamMH. Tak, UCTEIl] BIpPaBe U3MEHUTb OCHOBAHHUE WM MPEAMET
HCKa, YBEJIIMYHUTH WIIH YMCHBIIUTH Pa3Mep UCKOBBIX TPEOOBaHUMN, OTKA3aThCS OT
KCKa B LIeJIOM WK ero yacTu. OTBETYUK BIpaBe MpU paCCMOTPEHUH Jelia B CyIe,
paccMaTpUBaloIIeM YKOHOMHYECKHE Jelia, TIePBOH, areUIIIOHHOM, Kaccau-
OHHOM WJIM HAA30pHOM MHCTAaHUMH NPU3HATH UCK B LIEJIOM WM ero yactu. Ha
TM000H CTaauu IPOIIecca CTOPOHBI MOTYT 3aKOHYHTH JIEJI0 MAPOBEIM COTJIaIIIe-
HHEM.

CrnexyeT NOMHHUTH, YTO CyJ, PACCMATPUBAIOLIUN YKOHOMUYECKHUE Jela, HE
MIPUHUMACT 3asBJICHHUI 00 YMCHBIICHUU pa3Mepa UCKOBBIX TpeOOBaHUM, 00 OT-
Ka3e UCTIA OT UCKa, O PU3HAHUHU HCKA OTBETYUKOM U HE YTBEPKIAET MUPOBOTO
COTJIAILICHUSI CTOPOH, €CJIH 3TO MPOTUBOPEUUT 3aKOHOAATEIHCTBY W HAPYIIAET
IpaBa APYTUX JHI. B 3THX ciydasx Cyl, pacCMaTpHUBAIOIIAN YKOHOMHUYECKHE
Jiena, pacCMaTpUBAET CHOP IO CYIIECTBY.

B X03siiCTBeHHOM TIpOIIeCcCe IOIYCKACTCS NPOoYecCyarbHoe coydacmue, Ko-
TOpPOE 03HAYAET, YTO HCK MPEIBABISICTCS OTHOBPEMEHHO HECKOIBKUMHE HCTIAMH
1 (WIn) K HECKOJIBKMM OTBeTYHKaM. IIpoleccyanbHble COydyacTHUKU B 3aBUCH-
MOCTH OT HUX MOJIOKCHUA HA3BIBAKOTCA COOTBETCTBCHHO COMCTHAMHU U COOTBCT-
ypkaMy. Kaxkaplil 3 cOy4acTHHKOB BBICTYIIAeT IO OTHOIICHHUIO K APYTOH CTO-
pOHE CaMOCTOSITENIbHO M HE3aBHUCHMO Jpyr OT Apyra. OJHAKO COYYaCTHUKH
BIIpaBe MOPYYHTH BEICHUE Jeia B CyIe OJHOMY U3 HHX.

OTBETYNKOM MO JETy MOXKET OBITH JIUIO, UMEOIIee KOHKPETHYIO MaTepH-
AIBHO-TIPaBOBYIO 3aMHTEPECOBAHHOCTH. ECIM IpW MOATOTOBKE nena K cyned-
HOMY pa3z0OHpaTeNhCTBY HIIH BO BpeMs CyAeOHOTO pa30HpaTeNnbCTBa B CyIe Iep-
BOI MHCTaHIIMH yCTAHOBJICHO, YTO MCK MPEIBIBICH HE K TOMY JIUIY, KOTOPOE
JIOJDKHO OTBEYaTh MO HMCKY, CYJ, PacCMaTPUBAIONINI SKOHOMHYECKHE Jelna,
BIIpaBe MO XOJAaTaiCTBY WM C COTJIACHS MCTIA JOMYyCTUTh 3aMEHy HEeHaJ[JIexKa-
1IET0 OTBETUYHKA HaJIIexKaluM. Eciu ucter He corjlaceH Ha 3aMEeHY OTBETYHKA,
CyJ1 BIIpaBe C COTJIACHs UCTIIA MPUBJIEYb HAJIEKAIIETO OTBETUYMKA B KaUECTBE
BTOpPOTO OTBETYHKA.

[ocne 3aMeHBI HEHAIIS)KAIIETO OTBETYMKA MIIA BCTYIUICHHS B JIEIIO BTOPOTO
OTBETYHKA PACCMOTPEHHUE JIeJIa IPOM3BOJUTCS CHAYAIIA.

Cyn, paccMaTpUBAIOIINN YKOHOMHYECKUE JIeja, BRIHOCUT OTIPEICIICHUS O 3a-
MCHE HCHAJICKAIICI0 OTBCTUYMKA HAAJICKAIIIUM HUIIU O HpI/IBJ'Ie‘-IeHI/II/I HaJiexa-
IETO0 OTBECTUMKA B KAUYECCTBE BTOpOFO OTBCTUYHUKA.

Ecnu ucter He corjaceH Ha 3aMeHy OTBETYMKA UJIM HA MPHUBJICUEHHUE HaJIe-
JKalero OTBETYMKA B KAa4YECTBE BTOpOFO OTBCTYHKA, Cy}l, paCCManI/IBa}OHII/Iﬁ
SKOHOMMYECKHUE JIeJIa, pACCMATPUBAET JIEJIO MO NMPEABIBICHHOMY UCKY.

XO03s1iiCTBEHHOE  MpOIlecCyallbHOE 3aKOHOJATENIbCTBO MPENyCMaTpUBAET
TaK)X€ BO3MOXKHOCTb 3aMEHBI CTOPOHBI 10 JIeNly €€ MPaBONPEEeMHUKOM B MaTe-
pHATBFHOM TPaBOOTHOMNICHHH. K 00CcTOsTEIhCTBaM, TIPH HATUYUU KOTOPHIX BO3-
MOXHO HaCTyl'[J'IeHI/Ie HpaBOHpCeMCTBa, OTHOCATCA: peopraHmauHﬂ }opmmqe-
CKOTO JINIA, CMEPTHh HHAWBUAYAIBHOTO NMPEANPUHUMATENS, YCTYIIKa IIpaBa Tpe-
0OBaHUs, IEPEBOJI I0JITA U APYTHUE 00CTOATENHCTBA. B oTIM4me OT MaTepuaib-
HOT'O HpaBOHpeeMCTBa, KOTOpOC MOXET 6])ITI) KakK yHI/IBepcaJ'II)HI)IM, TaK U 4acT-
HBIM, IPOLIECCYaJIbHOE MPAaBOMPEEMCTBO BCETa SABJIIETCS YHUBEPCAIbHBIM, T. €.
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K TIPaBOTPEEMHHKY MEPEXOIAT BCE MpaBa M 00SA3aHHOCTH IIPABONPEIIIECTBEH-
nuka. [Ipu 3ToM mpaBompeeMCTBO JOIycKaeTcs Ha JII000M CTaauu mpoiecca.
OpnHako 11 IpaBoOIIpeeMHHKa BCe JISHCTBUSA, COBEPILICHHBIE B IPOLIECCE IO €ro
BCTYIUICHUS B JIEI0, 00s3aTENbHEI B TOH MEpe, B KAKOH OHU ObLIM 00sI3aTeIIbHBI
JUISL CTOPOHBI, KOTOPYIO IIPaBONpPEeEeMHUK 3aMeHuI. IIpu 3ToM mprocTaHOBIEH-
HOE MPOM3BOJICTBO 10 A€y BO30OHOBIAETCS MOCIE BCTYIUICHHS B JIENO MIPaBO-
MIPEEeMHHKA C TOTO ACHCTBUS, HA KOTOPOM OHO OBLIO IMPHUOCTAHOBIIEHO.

2. Tpemwvu quya 6 X0341iCMBEHHOM npoyecce

PaccmarpuBasi un, ydacTBYIOLIMX B XO3SIMCTBEHHOM IIpoliecce, HeoOXo-
JUMO OOpaTHTh BHUMaHHE Ha mpembux Juy, KOTOpble cCaMi HE MHULUUPYIOT
IIpoIiecC, a BCTYMAIOT B YK€ HaYaBIIUICS MPOIecC MEKIY APYTHUMH JIUIAMH.

B X03s1iicTBEHHOM IIpoIIecce Pa3InYaioT JBa BUAA TPETHHX JHIL 1) TpeThu
JIMIA, 3asBILTFOLINE CAMOCTOSATENbHBIE TPEOOBAHNUS HA IPEAMET CIOPa; 2) TPEThU
JIMIA, HE 3asBISIONINE CAMOCTOSTENIbHBIX TpeOOBaHMI HA TIPEIMET CIIOpa.

Tperbn numa, 3asBIAIONINE CAMOCTOSATENbHBIE TPEOOBAaHWS HAa INPEIMET
cropa, — 3TO JIMIa, BCTYNAaIOINE B XO3SIIICTBEHHBIN NpoLEcc, KOTOPHIN yKe BO3-
HUK MEXJy UCTIIOM U OTBETYHMKOM, JJISI 3aIUTHl CBOMX MHTEPECOB Ha MpPEIMET
criopa. Taxue nuia MOTyT BCTYIIUTD B €TI0 IMyTeM NpeabIBICHUS UCKa K OJHON
i 00erM CTOPOHaM B JIFO0OI MOMEHT JI0 MPUHATHS CyeOHOrO MOCTaHOBIIe-
HUS1, KOTOPBIM 3aKaHYMBAETCS] PACCMOTPEHUE JIENa 10 CYIIECTBY B COOTBETCTBHH
co cT. 64 XIIK. Tperbu nmuia, 3asBIAIONIE CAMOCTOSATENFHBIC TPeOOBaHUS Ha
MIPEAMET CIIOpa, IOJIB3YIOTCS] BCEMH IPaBaMH U HECYT BCe 00S3aHHOCTH MCTIA B
Iporecce, 3a UCKIIYCHNEM OOS3aHHOCTH COOMIOJICHNS 0CYAeOHOTO MOpsIIKa
YPEryaupoBaHUs CIIOpa ¢ OTBETUYUKOM, €CJIM 3TO YCTAHOBJIEHO 3aKOHOJATEIb-
HBIMH aKTaMHM JUI JaHHOW KaTErOpWH CIIOPOB WM JoroBopoM. Kax mpaswmio,
OTBETYMKAMH TI0 UCKY TPETHHX JIHII, 3asBIIAIONINX CaMOCTOATEIbHBIE TpeOoBa-
HUS, ABJISIOTCS U MICTEI], U OTBETUHK.

Tpersu nuIa, He 3aABIIONIAE CAMOCTOATENBHBIX TpeOOBaHUI HA TPEAMET
CHopa, — 3TO JINLA, KOTOPBIE YYaCTBYIOT B I€JI€ HA CTOPOHE HCTIA MIIK OTBETYHKA
B CBSI3H C TE€M, YTO pEIIECHHUE 110 CIIOPY MOJKET BIMATH Ha UX MpaBa WiN 00sI3aH-
HOCTH B OTHOIIECHUSIX C OJHOM U3 CTOPOH criopa. OHU MOTYT BCTYNHUTh B JIENIO MO
COOCTBEHHOW MHHMIIMATHBE, a TAK)XKE 110 XOJaTalCTBY MCTLIAa WIIM OTBETUHMKA, Ha
CTOPOHE KOTOPBIX 3TH JIMa OYAYT BHICTYNATb.

TpersuM nuIaM, He 3aABISIOIIMM CaMOCTOSATENBHBIX TPeOOBaHHM, Mpeao-
CTaBJICHBI TIPOLIECCYaIbHBIE ITPaBa CTOPOHEI, 3a HCKIIOUEHUEM IIPaB Ha U3MEHe-
HHE OCHOBAHMS WJIM IIPEAMETa MCKa, YBEIMUEHIE FJIIM yMEHBIIEHHE pa3Mepa Uc-
KOBBIX TpeOOBaHMUi, 0TKA3 OT UCKa, IPU3HAHUE MCKA, 3aKITI0UYCHNE MUPOBOTO CO-
TJIalleHNUs, IPeIbSIBICHNE BCTPEYHOT'O MCKa, a TaKKe NpaBa TpeOOBaHHS IPUHY-
JMTENILHOTO UCTIOHEHHS Cy1e€0HOTr0 IocTaHoBiIeHHs. [IepedncienHble n3bsaThs
00yCIIOBIIEHBI OTCYTCTBHEM IPSIMOI 3aMHTEPECOBAHHOCTH TaKHX JIUIL B HCXO0J1E
cropa MeX,JIy UCTIIOM M OTBeTYHKOM. OJJHaKO B LI€JIOM TPEThH JIUIA, HE 3asBII-
IOIIHE CaMOCTOSATENIFHBIX TPeOOBAHMH HA MIPEIMET CIOpa, Ha/leIeHbI 3aKOHO A~
TEIbCTBOM BCEMH HEOOXOAMMBIMH M JIOCTATOYHBIMHM TPAaBaMH IS 3aIUTHI
CBOWX IIPaB W 3aKOHHBIX HHTEPECOB.
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3. Yuacmue 6 xoszaiicmeennom npoyecce npoKypopa, 20cyoapCcmeeHHbix op-
2aHO08, OP2aH08 MECIMHO20 YNPABNEHUS U CAMOYIPABIEHUS U UHBIX OP2AHO8

XIIK npenycmarpuBaeT BO3MOXKHOCTb 0Opauyenis npoKypopa B SKOHOMHYE-
ckuii cyn B popMe HCKOBOTO 3asiBJICHUS 110 XO3SHCTBEHHBIM (SKOHOMUYECKHM )
CIOpaM M MHBIM BOIPOCaM, BO3HUKAIONIINM U3 IPaXXJAHCKUX IPAaBOOTHOILICHUH;
3asBJICHHS IO CTIOpaM, BOSHUKAIONINM U3 aJMUHUCTPATUBHBIX U MHBIX ITyOIHd-
HBIX TIPABOOTHOILICHHUH, a TAKXKE O Jef1aM 00 SKOHOMHIECKOH HECOCTOSITEIBbHO-
cti (0aHKpPOTCTBE), 00 YCTAHOBICHUH IOPUAMICCKIX (DaKTOB; 3aIBICHHS O BO3-
Oy>K€HHH MPUKA3HOT'O TPOU3BOACTBA; B (hOpME aneJUIIIUOHHOTO HIH Kaccaly-
OHHOTO MPOTECTa, IPOTECTa B MOPSIKE HAI30Pa, IPEACTABICHUS O IEPECMOTPE
Jie7ia TI0 BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM; ITPOTECTa HA IIOCTAaHOBJICHHE
CyJeOHOT0 HCIOJHUTEINS, a TaK)Ke ero aAeicTBus (0e3/1eiicTBUE) 10 HCIIOJIHEHUIO
UCTIOJTHUTENIFHOTO JOKYMEHTA XO3IHCTBEHHOTO CYAa.

[Tpn npUHATHH K IIPOM3BOACTBY MCKOBOTO 3asBICHHSA (3asBICHUS) MPOKY-
popa, IPEenbSIBICHHOTO B IEJSIX 3aIUTHl TOCYJapCTBEHHBIX M OOIIECTBEHHBIX
MHTEPECOB, UCTIAMH (3asBUTEISIMH) MOTYT BBICTyNaTh: Pecmybnuka benapycs
WIN aJIMUHHUCTPATUBHO-TEPPUTOPHANbHBIE elnHHULBl PecnyOnuku benapych B
JIMLIE COOTBETCTBYIOIUX T'OCYA1apPCTBEHHBIX OPTaHOB, OpPraHbl MECTHOTO YIIPaB-
JICHUSI U CaMOYIIpaBJIeHHs, OOLIECTBEHHbIC OPraHU3alliy, a B CiIy4asx, Ipeny-
cMOTpeHHBIX 4. 1 c1. 66 XIIK, — ropuandeckue auLa U rpaxjaHe, 96U NpaBa U
3aKOHHBIC MHTEPECH B c(epe MPEeINPUHNMATEIBCKON M HHON XO3SMCTBEHHON
(KOHOMHYECKOM) IESTENbHOCTH 3aTPAarnBaroTCsl HCHOPMATUBHBIMU IPaBOBBIMHU
aKTaMH, KOTOpbIE IPOKYypOp OCIIapHBAET; TOCYAAPCTBEHHBIC YHUTAPHBIE TIPEI-
TIPUSTHSA, TOCYIapPCTBEHHbIC YUPEKACHHUS, @ TAKKE IOPUANIECKHE JINIIA, B yCTaB-
HOM (pOHIE KOTOPBIX €CTh AOJISI TOCYAAPCTBEHHOW COOCTBEHHOCTH, B CIIydae
NIPEABSIBICHNS TIPOKYPOPOM HCKa O PU3HAHUH HEJIEHCTBUTEILHBIMHU CJIEIIOK.

Hck (3asBieHNE) B 3alIUTy TOCYAAPCTBEHHBIX M OOIECTBEHHBIX HHTEPECOB
IIPOKYPOP BIpaBe MPEABIBUTE 0€3 COIIaCHs COOTBETCTBYIOIINX I'OCYIapCTBEH-
HBIX OPTaHOB U OOIECTBEHHBIX OPraHMU3aIMii, OPraHOB MECTHOI'O YIIPABJICHUS U
CaMOYIPABIICHUS, FOPUIMUECKHX JHI] ¥ TPaKAaH. Y CIOBUSIMHU IIPHHATHA K IIPO-
N3BOJICTBY HCKOBOTO 3asIBJICHUS (TIOSIBICHUS) IPOKYPOPa, MPEABSIBICHHOTO B 3a-
IIATY HHTEPECOB IOPUINYECKHX JIHII, B TOM YHCJIE TOCY IapCTBEHHBIX JIMOO € J10-
Jiel TocyJapcTBa B YCTaBHOM (hOHJIE, MHANBUAYAIbHBIX NPEAIIpPUHUMATENEH 1
JPYTHX JIMIL SIBJISIFOTCSl HAIMYKE YCTAHOBJICHHBIX MTPOKYPOPOM HapylIeHHH 3a-
KOHOJZIaTeIbCTBA U cO2acue YKa3auHolX JuY Ha NpeovasieHUe UCKA (3AA6/1eHUs).
CrnenyeT moa4epKHYTh, YTO B COOTBETCTBUU C 4. 5 cT. 159 XIIK cornmacue Ha
MIpeIbSBICHIE HUCKA B 3aIIUTy HHTEPECOB OPTaHU3AINN, HE UMEIOIINX JI0JIH TOC-
yJIapCTBEHHOM COOCTBEHHOCTH, JIOIKHO OBITH 0(DOPMIICHO B BHJIE THCEMEHHOTO
3asBJIEHHSI, KOTOPOE IPHUJIaraeTcsi K ICKOBOMY 3asIBJICHHIO (3asBieHuI0). OTCyT-
CTBHE TAaKOTO 3asBJICHUS SIBJISICTCS OCHOBAaHMEM JUIS OCTaBJICHHS XO3SHCTBEH-
HBIM CYJIOM UCKOBOT'O 3asIBJICHHS (3as1BJIeHM) O3 ABMKEHHS B COOTBETCTBUH CO
ct. 162 XIIK.

CornacHo ct. 54 XIIK, npokypop SBISETCS JTUIIOM, YYaCTBYIOIIUM B JIeJIe U,
CJIeIOBATENIFHO, HA HErO PACIpPOCTPAHSIOTCS BCe IpaBa M OOSM3aHHOCTH TaKUX
i, npexycMoTperssie cT. 55 XIIK, B Tom uncie npaBo Ha Moy4YeHHe Beex 0e3
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HCKJTFOUEHUS KOTIHH CyAeOHBIX TIOCTAHOBIICHIH U NMEIOIINXCA B JIeNie TOKYMEH-
TOB.

[Ipoxypop, npeabsIBUBILINHI UCK (3asBIICHUE), HE SBJSIETCS UCTIIOM B MaTepH-
aNbHO-TIPAaBOBOM CMBICIIE, @ TOJBKO TMOJB3YETCs MPOLECCYalbHBIMU IMpaBaMu
HCTIA, B TOM YHUCJIe HA U3BMEHEHHE OCHOBAHUH UJIM MPEAMETa UCKA, YBEIMUEHUE
WIN YMEHBIICHHE pa3Mepa HMCKOBBIX TPeOOBaHWM, M HECET IPOIECCYyalbHBIC
0053aHHOCTH WCTIA, B TOM YHCIE IO MOATOTOBKE HCKOBOTO 3asBICHUS, OCY-
IIECTBJICHUIO pacyeTa IeHBI HCKa 10 UMYIIECTBEHHBIM TPeOOBAHUAM, TIPEACTaB-
JICHHIO JTOKA3aTeNBCTB. B ciydae HeHaIeKaIe IoATOTOBKY UCKa (3asSBICHNU)
npoleccyaibHbIe MOCIeACTBUS (OcTaBneHne Oe3 JIBHKEHUs, BO3BpallIEHHE, OT-
Ka3 B MPUHATHU, OTKA3 B UCKE U T. I.) IPUMEHSIOTCS] IKOHOMUYECKUMHU CyJaMHu
HE3aBUCHMO OT TOT'0, TOMYIIECHBI OMHOKK B TIOJITOTOBKE UCKA MPOKYPOPOM HITH
CyOBEKTOM TPEANPUHUMATEILCKOW M MHOW XO3SIICTBEHHOHN (3KOHOMHUYECKOH)
JeSITeIBHOCTH, 10 TIPOCKOE KOTOPOTO MPOKYPOPOM IPEIABSBICH UCK.

[Ipokypop He MMeeT mpaBa Ha 3aKIOYEHHE MHUPOBOrO COIVIALLEHUS, IO-
CKOJIbKY HE SIBJISIETCS] YYACTHUKOM CIIOPHOTO IPaBOOTHOIIECHHUS.

Criemyer IOAYEpKHYTH, YTO OTKa3 MPOKYpPOpa OT MPEIbsIBICHHOTO HCKa (3a-
HBJ’ICHI/IH) HE SABJIACTCA O65133TCIIBHBIM JUIA UCTIIa XU HE BJICYET MPONLCCCYaAIbHBIX
MOCTIE/ICTBUH B BUJE MPEKPAIICHUs IPOU3BOACTBA IO eIy, €CJIM UCTELl He OT-
Ka3ajJicsl OT MPEABABICHHOTO IIPOKYPOPOM HCKa (3asiBiieHHs). B mogo6HOM city-
yae UCK (3asiBJICHUE) MOJICKUT PACCMOTPEHHIO 110 CYLIECTBY.

[IpunATHI CyI0M, paccMaTpUBAIOIIUM SKOHOMUYECKHUE JIeNa, OTKa3 MCTLA
OT HCKa (3asIBJICHNUS ), KOTOPHIN OBUT IIPEIBSIBIICH B EJISIX 3aIUTHI €TO HHTEPECOB
MIPOKYpPOPOM, BIIEUET 3a COOOH MpeKparieHnue MPON3BOICTBA T10 JIEITy.

Ecmu mpokypopoM HcK (3asiBICHHUE) MPEIbSIBICH B IEJIX 3aIIUTH TOCYaap-
CTBCHHBIX M OOIIECTBEHHBIX MHTEPECOB, OTKA3 UCTIA (3asBUTEI) OT HCKa (3a-
SIBICHUSI) HE SIBJISIETCS O0S3aTENBHBIM JIJISl IPOKYpOpa M HE BIEUET MPOIECCy-
IBHBIX TIOCJIEACTBUI B BUIE MPEKPAIICHUS IPOM3BOCTBA 110 A€y, €CIIH TOIBKO
MIPOKYPOP HE BBIPA3WJI OTKa3a OT IMPEABIBICHHOTO UCKa (3asBICHNUA).

Crenxyer Taxke OTMETHUTh, YTO Ha NMPOKYpopa HE PaclpoCTpaHIIoTCs Tpebo-
BaHUS O COONTIOJICHUHN TOCYACOHOTO TIOPSIIKA YPETYITHPOBAHUS CIIOPOB, a TAKXKE
TpeOoBaHUs 00 yIUIaTe TOCYJapCTBCHHOM MOILINHBL.

locynapcTBeHHBIE OpraHbl, OpraHbl MECTHOI'O YIIPABJICHUSI U CaMOYIIpaBJie-
HUS U MHBIE OpPraHbl B MPELyCMOTPEHHBIX 3aKOHOJATEbHBIMHU aKTaMU CIIydasx
BIIpaBe OOPATUTHCS B AKOHOMHYECKHH CyJ C HCKOM B 3aIIUTY TOCYAapCTBEHHBIX
WIH OOIIECTBEHHBIX HMHTEPECOB, HMHTEPECOB CYOBEKTOB XO3SIICTBOBAHHUSA, a
TakXke Apyrux Juil. s peaausanuii mpe1ocTaBIeHHOro IpaBa Ha oOpaleHue B
Cya IpaBOMOYHBIM I'OCy1apCTBEHHBIM U UHBIM OpraHam KaKoro-inbo JOIIOJIHU-
TEJIBHOTO COTJACHs CO CTOPOHBI TOCyIapcTBa He Tpedyercs. OpraH, oOpaTHB-
[IUHACS B YKOHOMHUYECKUH CyJl B 3aIUTy HHTEPECOB TOCYJapCTBa U OOIIECTBA,
MOJIB3YETCsl MPOIECCYANbHBIMU TPaBaMU, HECET OOS3aHHOCTH UCTIA H OCY-
LIECTBJIAET ACUCTBUS PACTIOPSIAUTEIHHOIO XapaKkTepa caMoCTosATENbHO. OJTHAKO
TaKO# OpraH He HaJIeJIEH MTPaBOM 3aKJII0OUYEHHS MUPOBOTO COTJIALIEHUS.

4. YVuacmuuku X0351CMEeHH020 NPoYecca, He umeroujue pUOULeckKou 3auH-
mepecosanHocmu 6 ucxooe dena
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I[TomMuMoO 5UT, y4acTBYIOIIUX B JeJie, B XO3SIMCTBEHHOM IPOIECCE MOTYT
YYaCTBOBATh IUYA, COOCUCMEYIOuue OCYWeCMELeHUI0 NPABoCcyoust, — YKCIICPTEHI,
CIICIIMATMCTHI, CBUJICTENH, TOCYIaPCTBEHHBIC OPTaHbl, OPraHbl MECTHOTO yIIPaB-
JICHHS U CAaMOYTIPABJICHUS, IEPEBOYNKH, TIOHSATHIC.

Csuoemenem MOXKeT ObITh JT000€ (PU3MUECKOE JIUIIO0, KOTOPOMY HM3BECTHBI
cBeZIeHUs 00 00CTOSITENhCTBAX, HMEIOIINX 3HAYCHUE ISl MPABHILHOTO paspe-
IICHUS JIeNa SKOHOMUYECKUM cyoM. OH HECET YTOJIOBHYIO OTBETCTBEHHOCTH 32
Jady 3aBeJOMO JIOXKHBIX TIOKa3aHUH, 0TKa3 WM YKIIOHEHHE OT Jaud IMTOKa3aHMH.

Oxcnepm — 310 NHIO, 00TaJarONIee CTICIIUATFHBIMHI TIO3HAHISIMA B 007IacTH
HAYKH, UCKYCCTBA, TCXHHUKH WU peMeciia, HEOOXOJMMBIMHE TS Ja4d 3aKIFoue-
HUs1, HAJICIICHHOE B TIOPSIIKE, YCTAHOBJICHHOM 3aKOHOIATEIIbCTBOM, MTOTHOMOYH-
SIMA Ha TPOBEICHHUE DKCICPTH3bl M Ha3HAUCHHOE CYIIOM, PacCMaTPHBAIOIIIM
9KOHOMHYCCKHE JieNa. 3a Ja4yy 3aBeJJOMO JIOKHOTO 3aKTFOUCHHSI, & PABHO 3a OT-
Ka3 MO0 YKIOHEHHUE OT Ja4M 3aKIIOYCHHS SKCIIEPT HECET YTOJOBHYIO OTBET-
CTBEHHOCTb.

B cBoto ouepens, cneyuanucm — 3TO A0, obIamaronee HEOOXOAUMBIMA
3HAaHUSMH TI0 COOTBETCTBYIOMICH CIEIMAIbHOCTH, NAloIiee KOHCYIBTAIIUH IO
BOIPOCaM, MMCIOIINM 3HAUCHHUE I PACCMOTPEHHUSI JeJia.

Ilepesoouux — 310 NUIO, BIAJACIONICE S3bIKAMHU, 3HAHHE KOTOPHIX HE0OXO-
JIIMO JUTsl TACBMEHHOTO WIIM YCTHOTO TIEPEBO/Ia, ¥ IPUBJICYCHHOE CYIOM B YCTa-
HOBIICHHOM mopsijike. [lepeBo1urK HECET YTrOJOBHYIO OTBETCTBCHHOCTD 3a 3aBe-
JIOMO HEMPaBWIBHEIN mepeBoa. CaMu YYaCTHHKH XO3SHCTBEHHOTO TIpoIiecca He
BIIpaBe MPUHIMATH Ha ce0s 00s3aHHOCTH NIEPEBOTINKA, XOTSI ObI OHU W BIIAICIIH
HEOOXOIUMBIMH IS TIEPEBOIA S3BIKAMHU.

Ionamotii — 3T0 NHIIO, YIOCTOBEPSIONIEE XOA U PE3yIbTaThl MPOIeCcCyab-
HOTO JICHCTBUS B cayyasx, ycraHoBieHHbIX XIIK. B kauecTBe NOHATHIX NpuUIIIa-
[IAFOTCS HE 3aMHTEPECOBAHHBIC B MCXOJE Jeja JIMIA B KOJIMYECTBE HE MEHEE
JIBYX YEJIOBEK.

5. Ilonamue u 8udbl npedcmasumenbcmeda 6 XO3AUCMBEHHOM npoyecce.
Cybwvexmul cyoebnozo npedcmasumenvcmsa. Ilonnomouus npedcmasumeneii u
oghopmnenue ux npag

BakHBIM HMHCTUTYTOM XO3SHCTBEHHOIO MPOIECCYATBLHOTO 3aKOHOATEINb-
CTBA SIBJISICTCS. UHCIMUMYM NPEOCMAsUMenbCcmea.

Ilpedocmasumenvcmeo 6 cyde, paccmampugaroujem 3KOHOMUYecKue oend,
O3HaYaeT, 4TO MpaBa M 005I3aHHOCTU OJHOTO JiHia (MPEACTaBIIEMOro) B MPo-
Lecce OT ero MMeHH, 110 ero MOPYUYSHHUIO U B 3aIlUTY €r0 HHTEPECOB OCYIIECTB-
JISIET APYTOE JIUIO — MpeacTaBuTeNb. Cpeain YUYCHBIX CYIIECTBYET JBa OCHOBHBIX
IOJIX0/1a K MECTY IPEICTABUTENS B XO3SHCTBEHHOM IIPOIECCE U €ro MPOoIeccy-
ATEHOMY TIOJIOKEHUIO. [IepBBIi TOIX01 3aKITF0YACTCS B TOM, YTO MPEICTABUTEIN
HE MOTYT OTHOCHUTBCS K JIMIIAM, YYACTBYIOIIUM B JieJie, TaK KaK OHH HE UMCIOT
JIMYHOM 3aMHTEPECOBAHHOCTHU B €10 UCXOAEC. yqem)le, MMpUACPKUBAIOIINECA BTO-
POTo MOAX0/1a, HAMPOTHB, YTBEPIKAAIOT, YTO 10 (PAKTHIECKOMY CBOEMY ITOJIOKE-
HUIO IPEACTABUTEIN MOTYT 6I)ITI) OTHCCCHBI K JIMIaM, Y4aCTBYIOIIUM B JEJIC.
OHHU MMEIOT NpOoLIeCcCyaIbHBIA HHTEPEC K pacCMaTpUBAEMOMY JIeITy, a TAKXKe ca-
MOCTOSITEbHBIC TIpaBa U 00s13aHHOCTH. Kilaccuukanys y9acTHHKOB IIpoIiecca,
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OCHOBaHHas Ha MPU3HAKe OTHOMIEHUS K paccCMaTpUBaeMOMYy eIy, KaK M BCsIKast
npyras KiaccupuKaiys, IMeeT CBOU HeJocTaTku. [1o HalleMy MHEHUIO, Ooee
LIeJIeCO00pa3HO PacCMATPUBATH MPECTABUTEIILCTBO KaK CAMOCTOSITCIIbHBIA WH-
CTUTYT XO3SUCTBEHHOrO MpPOILECCca, UTPAIOIINI BaXXHYIO POJb B 00ECIeUeHUHU
MIpaB ¥ 3aKOHHBIX UHTEPECOB CyOBEKTOB B XO3IHCTBEHHOM CYAOMPOU3BOJICTBE.

IOpunudeckre muma BeIyT CBOH JieNia B Cy/Ie, pACCMaTPHUBAIOIIEM YKOHOMH-
YecKHe JIeia, Yepe3 CBOW OpraHbl, JCHCTBYIONINE B COOTBETCTBHH C 3aKOHOA-
TENBHBIMA ¥ MHBIMH HOPMATHBHBIMH TIPABOBEIMH aKTaMH, a TAKKE YIPEAUTEIIb-
HBIMH JOKyMeHTaMmH. IIpeAcTaBisaTe WHTEpECH IOPUAMYECKOTO JIAIA B CYAE,
paccMaTpUBAIOIIeM SKOHOMHYCCKHUE JIefa, BIPaBe aIBOKAT, PyKOBOIUTEIIb JTHOO
PabOTHUK IOPUIUYECKOTO JIUIIA MO JIEJIaM 3TOTO JIMIIA, MHBIC JIUIA B CIIydYasx,
MPEeAyCMOTPEHHBIX 3aKOHOJATENbHBIMU akTaMu. OT UMEHH JUKBHIUPYEMOTO
IOPUANYECKOTO JIHUIA B CYJ€, paCCMaTPUBAIOIIEM SKOHOMHUYECKUE JIENa, BBICTY-
MIAeT YIIOJIHOMOYEHHBIH MPEICTABUTENb JTHKBUIAIIMOHHO N KOMHCCHH.

VuauBuyansHBIA MpeIIPUHAMATENb U TPAXKTaHUH BIIPaBE BECTH CBOU Jeiia
B CyZ€, paCCMaTPHUBAIOIIEM SKOHOMHYIECKHE JIeNa, JIMIHO MITH Yepe3 IMPEICTaBH-
Tend. JImgHoe yyacTue B Aejie HHANBHAYAJIbHOTO MPEAIIPHHAMATEIS U TpaXa-
HUHA HE JUIIAeT UX MpaBa UMETh MO Jeny mnpeacTaBuTens. [lpeacraButensMu
HHAWBUYATBHOTO TPEANPUHAMATENS U TPaKJaHIMHA MOTYT OBITh aJBOKATHI, 3a-
KOHHBIC TPEACTABUTEIH, OJHM3KHE POJCTBCHHHUKH, Cympyr (Cympyra), HHBIC
JIUTA, OCYIIECTBIIAIONINE MPEACTABUTEILCTBO B CIIy4asx, IPETyCMOTPEHHBIX 3a-
KOHOJIaTCIbHBIMU aKTaMH.

B cyze, paccMmaTpuBaromeM SKOHOMHYECKHE Jena, aena Pecryonmku bema-
pych W aIMUHHCTPAaTUBHO-TCPPHUTOPHANBHBIX equHUI PecmyOnmku bemapych
BEIyT YIOTHOMOYCHHBIC B YCTAaHOBICHHOM 3aKOHOAATEIECTBOM MOPSIKE TPe-
CTaBHUTENH TOCYJAPCTBCHHBIX OPTaHOB, OPraHOB MECTHOTO YTIPABICHUS H CaMO-
YOpaBIEHUS U TPpaXKIaHe.

X034iCTBEHHOE MPOIleCCyaATbHOE 3aKOHOIATEIBCTBO OMpeensieT TpedboBa-
HUS K JTUI[aM, KOTOPBIE MOTYT OBITh TIPEJICTABUTENISIMUA: BO-TIEPBBIX, PECTABH-
TeJb JTOJDKEH OBbITh JIEECTIOCOOHBIM JIUIIOM U, BO-BTOPBIX, UMETh HaJICIKAIINM
00pa3oM ohopMIIEHHBIE TTOTHOMOYHS IO BEACHHUIO JIeNa B CyJIe, paCCMaTpUBAIO-
[[eM SKOHOMHUYECKHE JieJa.

B cootBercTBuu ¢ nonoxenusimu crateu 80 XIIK npeacraBurensmu B cyze,
paccMaTpHBaroIeM dKOHOMHYECKHE JIeJia, He MOTYT OBITh:

. JIMIA, He 00J1aJarolye IOJIHOM JeeCIIOCOOHOCTRIO MO0 COCTOSIIME
II0JT OIIEKO UJIU ITOIIEUYHUTENHCTBOM;

. CyJIbH, CTIEI0BATENH, POKYPOPHI, pAOOTHUKH ammapara cyia, paccMmar-
PHBAIOIIETO SKOHOMHUYECKHE JIeNIa, 32 UCKIIOYEHUEM CITydaeB, KOT/1a yKa3aHHbIS
JIMA BBICTYMAIOT B XO34MCTBEHHOM ITPOLIECCE B KAYECTBE YIOJHOMOYEHHBIX CO-
OTBETCTBYIOLLUX CYA0B, IPOKYPATypPbl WU 3aKOHHBIX MPEJCTaBUTENCH;

. HHBIE JIUIIA, IPEe1yCMOTPEHHbIE 3aKOHOIATEIbHBIMU aKTaMHU.

XIIK He TpeOyeT HaMu4Yus y MPEICTABUTEINS KAaKUX-THOO IOPUIMYCCKUX 3HA-
HUM, HO B NMPAKTUYECKOU JIEATEIbHOCTU MPEICTABUTEIHCTBO OCYUIECTBIISIOT,
KaK MMPaBmIIo, JIHOO IOPUCKOHCYIBTHI, TMO0 COTPYTHUKH OPTaHU3AIINHA, OKa3bIBa-
IOIUX IOPUIANUECKHE YCITYTH.

Crarps 77 XIIK mpeaycmaTpuBaeT Takke ciydai 00s13aTeIpHOTO IpeacTa-
BHTEIILCTBA TPAXIaH, HE 00JIaJaroNINX MOJTHOM JIeeCIOCOOHOCTEI0O HA MOMEHT
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paccMoTpeHus nena. VIHTepecs TakuxX JIHI 3aIIMIIAI0T X 3aKOHHBIE IIPeICcTa-
BUTEIN.

JIro60i1 IpeicTaBuTENb JOMYCKAETCs K yYaCTHIO B JIEJIE TONBKO IPH HAINYNT
COOTBETCTBYIOIUX MHoaHOMouui. Cya, paccMaTpUBArOIUN 3KOHOMHYECKHE
Jena, 00s3aH MPOBEPUTD ITOJTHOMOYHS SBUBILUXCS B CYJ JIMII, YYaCTBYIOLIUX B
Jene, U UX TPEeNCTaBUTEeNIeH ITyTeM HCCIeIOBAaHMS NMPEACTABICHHBIX TOKYMEH-
TOB (ZOBEPEHHOCTEH U Ap. MOATBEPIKIAIOMINX OTHOMOYHS JOKyMeHTOB). U na-
Jiee PEIIUTH BOIPOC O MPU3HAHNH MTOTHOMOYHH JINI], y4aCTBYIOIINX B JeIie, M UX
MIpeCTaBUTEINICH U JOMYyCKE MX K YUaCTHIO B Cy/Ie0HOM 3aCeaHNH.

JloKyMeHTBI, HOATBEP K Jat0IKe TIOTHOMOYHS JIHII, yYacTBYIOLIUX B Aele, U
UX MpeACTaBUTENCH, IIPH HEOOXOAMMOCTH MPUOOIIAIOTCS K JIeJTy WIIN CBEICHUS
U3 ATUX JOKYMEHTOB 3aHOCSTCA B IIPOTOKOI.

JlokyMeHTaMH, HOJATBEP>KJAIOIIUMU ITOJIHOMOYUS, ABIISIOTCS:

1) ans WHAWBHOYaJIbHBIX NpPEANPHUHUMATENCH, JTHIHO OCYIIECTBISIOMINX
CBOW IOJTHOMOYHS B CYZE, pACCMAaTPHUBAIOIIEM YKOHOMUYECKHE JIeNa, — 3TO CBU-
JETEIhCTBO O PETHUCTPALMU €r0 B KaU4eCTBE MHAMBHIYAIBHOTO MPEANPUHUMA-
Tens (HOTapuallbHO 3aBEPEHHYIO €r0 KOIHIO), a TAK)KE €r0 MacIopT;

2) nist pyKOBOJIUTENS IOPUANUECKOTO JIHIAa — 3TO JOKYMEHT, OATBEPIKAAI0-
LIUH CTaTyC PyKOBOJUTEIS, @ TAKXKE €ro NaclopT UIIH yI0CTOBEPEHHE;

3) s pabOTHHKA IOPUANYECKOTO JIMLA WM APYTOro JIUIA, KOTOPOMY MOpY-
YEeHO MPEJICTABIATh MHTEPECH IOPUINYECKOrO JIMIA B CyIe, pACCMaTPHUBAIOIIEM
SKOHOMHYECKHE JIeNla, — 3TO TOBEPCHHOCThH IOPUIUIECKOTO JIMIA WIIA HHOH J10-
KYMEHT, YIOCTOBEPSIOIINI TaKue MMOJTHOMOYHS, a TAK)KE MAacCIIopTa WK yI0CTO-
BEPCHUS;

4) nns amBOKaTa — STO YAOCTOBEPCHHE aJBOKATa U TIOBEPCHHOCTb.

CremyeTr MOMHHUTB, YTO TIOJTHOMOYHS IIPEICTABUTEINS B TOCTIEIHUX JIBYX CIYy-
Yasx JOJHKHBI OBITh BBIPRXKEHBI B HaJjIexkalle o(GopMIEHHOW JOBEPEHHOCTH.
[IpencraButens BIIpaBe COBEPINATh OT UMEHM MPEICTABISIEMOr0 UM JIMIIA BCE
npolieccyaibHble ISHCTBUS, OJHAKO HauOoyee BayKHBIE MMOJHOMOYMS JIOJDKHBI
OBITh CIIEIMAIBHO TPEYCMOTPEHBI B JIOBEPEHHOCTH, BBIJJAHHOW TIpeJICTaBIIsIe-
MbIM. K TaKOBBIM IOJTHOMOYHSIM OTHOCSITCSI CIICIYFOIIUE:

®  TIOANKCAHHE NCKOBOTO 3asBIICHUS U OT3hIBa HA HCKOBOE 3asBJICHUC;

®  TIOANHKCAHWE 3asABJICHUSA O BO3OYKICHHH NPHUKA3HOTO IMPOU3BOJICTBA,
OT3BIBa Ha 3asBIICHHE O BO30Y)KICHHUH MPHKA3HOTO MTPOU3BOJICTBA U 3asBICHHUS
00 oTMeHe onpeieNeHus Cy1a, PaCCMaTPUBAIOLIET0 SKOHOMUYECKHE JIesIa, O Cy-
NeOHOM TIpUKa3e;

. nepenaya Jeia B MEeXAyHapoaHbIN apOUTpaXKHbIi (TpeTeiickuil) cyn,
TPETEHCKUil Cy I, HHOM MOCTOSHHBIA apOUTPa>KHBIN OpraH;

®  TIOJHBIA WJIXA YaCTHYHBIA OTKa3a OT UCKOBBIX TPEOOBaHHIA, YMEHbIIIE-
HUS HX pa3Mepa;

HM3MEHEHHE TIpeMeTa UM OCHOBAHMS UCKa,

MIPU3HAHUE UCKA;

MIPUHATHE MEP 10 00CCIICYCHUIO HCKa M 0TKa3a OT NPUHATHS ITUX MeD;
3aKJII0YEHHE MUPOBOTO COTJIAIIICHNUS;

nepenadya CBOMX IMOJTHOMOYUH APYyromMy Juiy (TiepeaoBepue);
o0rxanoBaHue Cy1e0HOTO TTOCTAaHOBJICHUS,
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e  mpeabsBICHHE TPEOOBaHMSA O MPHHYIUTEIHLHOM HCIOIHEHHH CyJeO-
HOT'O ITIOCTaHOBJICHUS;

®  [OJNHUCAaHUE XKaJoOBbl, 10JaBAEMOM B MOPSIJIKE HAA30Pa;

®  [OJy4YeHHE NMPUCYKICHHBIX UMYIIECTBA HJIH ACHEKHBIX CPEJICTB;

e  yyacTHE B NPUMHPHUTEIBHOH IMpoLEaype, 3aKIIOUCHNUE COTIAIICHHS O
MIPUMHPEHUH, COTIIAIIECHHUS O IPIMEHEHUH MEIUALNH, MEIHMAaTHBHOTO COTTIalle-
HUSL;

e  [07a4ya XOJAaTalCTBa O PACCMOTPEHHH J€elia B MOPSAKE HCKOBOTO MPO-
M3BOJCTBA B CIIydac OTKa3a B BHIHECEHWH OINPEIEICHUS Cylla, PACCMaTPUBAIO-
IIero 9KOHOMHUYECKHE JIeNa, O CyJeOHOM MpHUKase;

®  [OJNHMCAaHUE 3asBJICHUS O MPU3HAHUK Y IPUBECHUY B UCIIOJIHEHUE Pe-
LIEHHUsI THOCTPAHHOTO Cy/ia WJIM HHOCTPAHHOTO apOUTPaXKHOTO PEIICHHS;

®  [OJNHMCAaHUE XOJaTaliCTBa 00 OTMEHE PEICHUsI MEXIYHapOJHOTO ap-
OUTpaKHOTO (TPETEHCKOro) cyla, TPEeTeHCKOro Cyja, MHOIO MOCTOSIHHOTO ap-
OUTpPaKHOTO OpraHa.

Jlexnus 4
OPTAHU3AIIUA U OBECIIEYEHHME CYJIOIMPONU3BOJICTBA B CY-
JAX, PACCMATPUBAIOIIUX 9 KOHOMUWYECKHUE JEJA

1. llonsimue u 6u0bl CyOeOHBIX PACX0008: 20CYOAPCMBEEHHASL NOULIUHA U U3-
oepoicKu, ces3antbvle ¢ paccmompenuem dena. Ilopsdok onpedenenus u yniamol
CY0ebHbIX pacxo008, 0c8000dCOeHUe Om ux Yniamel, OMCPoOYKa (paccpouxa)
VRIambl UIU YMeHbUleHUe ux pasmepos. Pacnpedenenue cy0eOHbIX pacxo0os no
oeny

JlesTenbHOCTh IKOHOMHYECKHX CYI0B 0 Pa3peIIeHUI0 SKOHOMHUYECKHUX JIel,
a TaKk)Ke OCYUIECTBIICHUE TPUHYIUTEIBHOIO UCTIONHEHUS CYAeOHBIX OCTaHOB-
JICHUH1 BIEKYT 3a CO0OI 3HaYMTENbHBIE PACXO0/bl. B COOTBETCTBUY C NEHCTBYIO-
LIMM XO3SHCTBEHHBIM MPOIIECCYABHBIM 3aKOHOATEILCTBOM JIMIIA, YYaCTBYIO-
me B Jiese, 00s3aHbl KOMIICHCHPOBATH PSIIl THX PAacXOJ0B, CBA3aHHBIX C TIPO-
M3BOJICTBOM TIO Jieiy. Bo3memerne pacxo10B — 3TO HE TOJIBKO KOMIICHCAIIHS 3a-
Tpar, HO ¥ TIpeBeHTHBHAs Mepa. CyJI, KaK MMPaBwiIO0, BO3JAraeT yIIaTy pacxoI0B
Ha CTOPOHY, HE BHIMOJHUBIIYIO 003aTENbCTBA THOO0 3asIBUBINTYI0 HEOOOCHOBAH-
Hble TpeOoBaHus. [Ipy 3TOM Cya pacnpesenseT pacXobl Mocjie BCECTOPOHHETO
paccMOTpEeHUsl PE30TIOTUBHON YaCTH PEILICHHUS.

Cyoebnvie pacxo0dbl COCTOAT U3 IBYX COCTABISAIONIUX. DTO:

v’ 20cydapcmeennan nowauna;
v’ usdepoicku, ceszanmble ¢ paccmompenuem 0eid.

[Nopsmok ymnatel U pa3Mep TOCYAapCTBEHHOW MOIUIMHBI YCTaHABIHUBACTCS
I'maBoii 26 «I'ocynapcrBenHas mouutnHa» HanoroBoro konekca PecrryOnmku
Benapychb (ocobennas gactep) (manee — HK (0c00.4.)) u [Ipunoxennem Ne 15
«CrtaBKH rocyIapCTBEHHOH IMONLIHHEI IPH oOpaineHnn B CyaeOHY0 KOJJICTHIO
0 9KOHOMH4ecKuM Jsienam BepxosHoro Cyna Pecriy6nuiku benapyce, 3koHOME-
4yeckue cyanl obnacteii (ropoga Muncka)y» (nanee — [Ipunoxenne Ne 15).

B cootBetctBuu co ct. 283 HK (0c00.4.) nramenvuwuxamu cocyoapcmeennoul
NOWIUH! IPU3HAIOTCSI OPraHU3aliK ¥ (PU3UUECKHE JINIA, KOTOPbIE BBICTYIIAIOT
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OTBETYMKAMH (OJDKHHKAMH) B CyJax, €CIH MPH 3TOM PEILICHUE Cy/a MPHHSTO
HE B UX IOJB3Y, a UCTEl (B3bICKATENb) OCBOOOXK/ICH OT TOCYIapCTBEHHOM MO-
LIJIMHBI B COOTBETCTBUH C 3aKOHOJIATEILCTBOM.

[Tpu obpauieHun B CyAbl WIN OpraHbl NPOKYpaTyphl TOCYAapCTBEHHAs TI0-
LIJIMHA JIOJDKHA OBITh YIUTaueHa 00 HOOauu UCKOBO20 3AA6ICHUS, 3AA61EHU,
Jcano6vl (B TOM YHCIE aNeIUIAIAOHHON, KaCCAIIMOHHOW WJIM HAJA30PHOMN) WIH
XOJaTalCTBa.

Obvexmamu 0610%4ceHUs 20CY0apCmMEeHHOU NOWIUHOU B CyIaX, pacCMaTpH-
BAIOIINX SKOHOMHUYECKHUE €A, IPU3HAIOTCS:

®  HCKOBBIC M UHBIE 3asBIICHHUS, XKaJl00;

®  aNeUISIMOHHBIE U KacCallMOHHBIE KaJI00bI;

e xaJoObl B MOpsAKE HAaJ30pa (HaJA30pHBIE KaJI00bl);

e kajoObl HAa IIOCTAHOBJICHUS IO AeiaM 00 aAMHUHHCTPATUBHBIX MPaBO-
HapyLICHUAX;

e  XomaTtalicTBa 00 OTMEHE pELICHHS TPETEHCKOTo cyna, MEKAyHApO.-
HOTO apOUTpaKHOTO (TPETEHCKOro) cyzaa, HaXOJIIEToCs Ha TeppuTopuu Pec-
my6suku benapyck, HHOrO MOCTOSHHOTO apOUTPaKHOTO OPraHa;

e  xopaTaiicTBa 00 oOecredeHHnH HCKa, pacCMaTpPUBAEMOT0 MEXTyHAPOI-
HBIM apOUTPa’KHBIM (TPETEHCKIM) CYZOM, TPETEHCKUM CyJIOM;

e  XxozaTaiicTBa 00 oOecre4eHHH IpeIMeTa MEeXIYHAPOJHOTO MEINaTHB-
HOT'O COTJIAIICHHS;

o BbIJ]aya CyJJaMH TyOJIMKaTOB, KO JOKYMEHTOB.

Ilo Oenam, paccmampugaemvim 6 cyoax, pacCMampusaowum dKOHOMUYe-
cKkue 0end, 20cy0apCmeeHHasi NOWIUHA UCHUCTAENCA U YRAAYUBACMCA C YHemOoM
cnedyrwux ocobeHHocmeil.

- TI0 UCKOBOMY 3asIBJICHHIO, COJEprKalleMy TpeOOBaHHS KaK MMYIIECTBEH-
HOT'0, TAK ¥ HEMMYIIIECTBEHHOTO XapaKTepa, 0THOBPEMEHHO YILUIauHBaIOTCsI TOC-
yaAapCTBEHHAasA MNOLIJIMHA, YCTAHOBJICHHASA [JI1 HMCKOBBIX 3asIBJICHUMN numyuie-
CTBECHHOI'O XapaKTepa, U TOCy1apCTBECHHAsA MOIIJINHA, YCTAHOBJICHHAA JJIA UCKO-
BBIX 3asIBJICHUI HEUMYIIIECTBEHHOTO XapaKTepa;

- 110 HICKOBOMY 3asIBJICHHIO (3asBJIECHUIO, )KAJI00E), COJeprKaIeMy HECKOIBKO
CaMOCTOSATENBHBIX TPEOOBAHUH, rOCYIapCTBEHHAs MONUIMHA YIUIAYUBAaeTCs 3a
KaxJ0e TpeboBaHNE B OTAEIHHOCTH;

- 110 WCKOBOMY 3asBIICHHUIO, I10JIaBAEMOMY HECKOJIBKUMH HCTIAMH COB-
MECTHO, TOCYJapCTBEHHAs TMOIUIMHA HCUYUCIAETCS OT OOIIel CyMMBbI MCKa U
YIUIaYUBACTCA UCTHAMU ITPOTTOPIIUOHAIIBHO J0JI€ 3adBJICHHBIX UMU Tpe6OBaHHﬁ;

- 110 ICKOBOMY 3asIBJICHHUIO, [10/]aBAEMOMY OJIHUM HCTIIOM K HECKOJIbKUM OT-
BETYMKAM, a TAKXKEC ITPpU O6’be)1HHeHI/II/I CyZIOM B OJTHO IPOMU3BOJACTBO HECKOJIBKUX
OJTHOPOTHBIX TPEeOOBAaHMI TOCYJapCTBEHHAS MOIIIMHA UCUUCIIETCS OT 00IIen
CYMMBI HCKa;

- B CJIy4ae BBIICJICHHS CYI0M OJJHOTO MJIM HECKOJIbKUX U3 COCTMHEHHBIX HC-
KOBBIX TpeOOBaHHH B OTAEIbHOE NPOU3BOJCTBO I'OCYIAPCTBEHHAS IONUIMHA,
yIIadeHHas pH OOpalleHuH B CyZ C MCKOBBIM 3asBIICHHEM, HE IIepeCUUTHIBA-
eTcsi U He Bo3Bparaercs. [1o BbIeIeHHOMY OT/IENIbHO HPOU3BOJICTBY TOCYIap-
CTBCHHA IMOIJIMHA ITIOBTOPHO HE YIIJIAYUBACTCA,

- B ClIy4asx 00beJUHEHHUS CYJIOM HECKOJIbKHX OJJHOPOIHBIX JIeJ1 B OIHO JIEJIO
100 BBIJACJIICHUS OAHOIO MJIIM HECKOJBKHUX COCOAUHCHHBIX Tpe6OBaHHﬁ B
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OTHIeThHOE JIeJI0 (1ea) TocyAapCTBEHHAs MOIIMHA, YIUTadeHHas pu oOparie-
HHH B CyJl C UICKOBBIM 3asIBJICHUEM (3asIBJIICHHEM ), IOBTOPHO HE YIUIAYMBACTCS U
nepepacyeTry He MOJJICIKUT;

- TIpU yBEJIMYEHUH pa3Mepa UCKOBBIX TPEeOOBaHWIl MPOU3BOJMTCS IOILIATA
TOCYAapCTBEHHON MONUIMHBI B COOTBETCTBHM C YBEJIMYCHHUEM IICHBI HCKa IO
cTaBKe U (WIN) HCXOs U3 pa3Mepa 0a30B0il BETMYNHBI, yCTAHOBJICHHBIX Ha JCHD
oOpateHns B Cy[ ¢ 3asSBICHNEM 00 yBEIMUSHUH pa3Mepa NCKOBBIX TPeOOBaHHIHA
WIN Ha AEHb AOIUIATHl TOCYAAPCTBEHHOW IMOIUIMHBI 10 YCTaHOBIEHHOTO pa3-
Mepa;

- TI0 BCTPEYHOMY MCKOBOMY 3asIBIICHHIO, & TAKXKE MO MCKOBBIM 3asiBJICHUSM
TPETHHX JINII, 3asBIISIFOLINX CAMOCTOSTENIbHBIE TPEOOBAHNS OTHOCHTEIBHO ITPEeI-
MeTa Cropa, ToCyIapCTBEHHas! MOIUIMHA YIUIAYNBACTCS HA OOIINX OCHOBAHMSX;

- TPEThH JIMLA, HE 3asBISIOLINE CAMOCTOSTEIbHBIX TPEOOBAaHUI Ha NPEIMET
cropa, BCTYIAIOMINE B AEJI0 110 CBOCH MHUIMATHBE JTHO0 IMPUBIICUCHHBIC K yda-
CTHIO B JieJIe TI0 MHULIMATUBE CyJla WIX 110 XOJaTaiicTBY CTOPOH, FOCYJapCTBEH-
HYIO TIONIUIMHY HE yIIaduBaioT. IIpy 0OpaleHny TakuxX JIHIl 32 COBEPIICHUEM
WHBIX MPOIECCYANBHBIX ICHCTBHIH, 38 KOTOPHIE YIIIIaYUBACTCS TOCYJAPCTBCHHAS
NonuInHa, rocyJapCTBECHHas MOIJIMHA YIIJIAYUBACTCA Ha O6L[II/IX OCHOBAHUAX,

- TIpH 3aMEHe 110 CyZeOHOMY IIOCTAHOBJICHHIO BHIOBIBIIIEH CTOPOHBI €e Mpa-
BONPECMHUKOM IroCyJapCTBEHHAA MOIJIMHA YIUIAYUBACTCA TaKUM IIPaBOIPECM-
HHUKOM, €CJI OHa He Oblila yIulaueHa BhIOBIBILIEH CTOPOHOM;

- 10 TIOBTOPHO IT0JJaBaEMOMY MCKOBOMY 3asIBJICHUIO, 3asBJICHUIO, XO1aTal-
CTBY, JKaso0e, KOTOpbIe paHee OBUIM OCTABJIECHBI 0€3 PaCCMOTPEHUs, rOCyaap-
CTBEHHas TONUIMHA yIUIaYMBaeTCcsd Ha OOIIMX OCHOBaHMAX. Ecim B cBs3m C
OCTaBJICHHEM yKa3aHHbIX JJOKYMEHTOB 0€3 pacCMOTPEHHS TOCyJapCTBEHHAS I10-
LIJIMHA T10JyIe)Kana BO3Bpary, HO He Oblila BO3BpAIlleHa, K IIOBTOPHO IT0/1aBae-
MOMY JIOKYMEHTY MOXET OBbITh IPUJIOKEH IepBOHAYANbHBIN JOKYMEHT 00
ymjiare FOCyI[apCTBeHHOﬁ IMONIJIMHBI, €CJIM HC HCTCKJIO IIATH JIET CO JHA €€
YILIATEL.

IIpu nanuuuu co2naco6annozo cMoOpPoOHAMU X00amMaiicmea 0 npoeedeHuu
RpUMUpUmMeENbHOU NPOUEOYPLL CMABKA 20CYOAPCHEEHHON HOUWLIUNBL COCINAG-
nsem 50 npoyenmos om ycmano8ieHHOI 3a paAccMompenue IKOHOMUYECKUM
CYOOM UCKOBO20 3AA6IEHUS CHABKIL.

[TnaTenpmuKy IPOU3BOAATCS 6036pam unu 3auem 50 npoyenmos ynnadeH-
HOH rocyjapCTBEHHOM MOIIUHBI IIPU:

- IOCTIKEHUU IPIMHUPEHHUS B Cyie U (MIIM) OTKa3e UCTIA OT UCKa, 33 UCKITIO-
YeHHEM Cy1e0HOM KOJUIETHH M0 SKOHOMHYECKUM JjenaM BepxosHoro Cyxaa Pec-
myonukn bemapych, 3kOHOMUYECKHX CyIoB obiacteld (ropoma MwuHCKA), 1O
BCEM TPEOOBAHUSIM.

- 3aKJIIOYEHUH MHUPOBOT'O COTJIALIEHUs IPH PACCMOTPEHHUH XO3IHCTBEHHOTO
(9KOHOMHYECKOT0) CIIopa MO 4acTh TpeOOBaHMI HEMMYIIECTBEHHOTO XapaKkTepa
7100 110 BCeM 3asIBIICHHBIM TPeOOBaHMAM B 1iesioM. [1py 3aKiIr0ueHnH MUPOBOTO
COTJIaIICHHUS OTHOCHUTCJIBHO YAaCTH 3asBJICHHBIX Tpe60BaHI/II\/’I NMYIIECTBEHHOT'O
XapakTepa IaTeNnbruKy oT 50 MpoIeHTOB rocyIapCTBEHHOI MONUIMHEI, yIiia-
YEeHHOW WM TpU OOpAIIeHHH 3a COBEPIICHHEM IOPHUAMYECKH 3HAYMMOTO JeH-
CTBUA, MPOU3ZBOIAATCA BO3BpaT MWW 3a4€T FOCy]lapCTBeHHOﬁ TIOIIIJIMHBI
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MIPOTIOPIIMOHANBEHO pa3Mepy TpeOOBaHMIL, TI0 KOTOPEIM 3aKJIF0YEHO MHPOBOE CO-
TJIallIeHUeE.

IInarenpyk rocyJapCTBEHHO MOIUINHBI KUMEET MPaBo Ha 3a4eT U3JIUILIHE
yIJIaue€HHOH (B3BICKAHHON) CYMMBI T'OCYJapCTBEHHON MOLUIMHBL B CYET Mpe-
CTOSIIIUX IIATEXXeH U (MITH) HCIIOJHEHHST HaJIOTOBOTO 00513aTENbCTBA 110 yIUIaTe
JOpYTUX HAJOTOB, COOpOB (TIONUIMH), TIEHEH, HUCIIONHEHHUS aIMHUHHACTPATHBHBIX
B3BICKAaHHH.

Bosepam unu 3auem 2ocyoapcmeennoii houtiuisl IPOU3BOIATCS HA OCHOBA-
HUH 3aA6/1€HUs NIAMeNbyuKd, KOmopoe Modicem Oblmb NOOAHO 6 HAI0208bll Op-
2aH He no30Hee nAmMu iem cO JHA €€ YIUIaThl WU CO JHS IMPHUHATHUS CYJOM CY-
JeOHOTO IOCTaHOBJIEHHS O BO3BpATe roCyIapCTBEHHOH MOIUIMHBI U3 OI0/KETa.

B ciyuasix, mpsAMo yKa3aHHBIX B 3aKOHE, JIMIa, 00palIlalouecs B SJKOHOMH-
YeCKUil cyll, MOTYT 0€600021c0amoca om YRaamol 20CYy0apCmeéeHHOl NOWIUHbL
Ha ocnoeanuu cm. 285 HK (0coé.u.). Haripumep, 0cBOOOXKIAIOTCS OT TOCYAAp-
CTBEHHOH NMOIUTHHBIL:

- JOpUIMYECKHE JINTIA, SBISIOMNECS KOMMEPUYECKUMH OpraHU3alusIMH (3a Hc-
KIIFOUYCHWEM YHHUTApHBIX MPEINPHUATHH, OCHOBAHHBIX HAa IIPaBE ONEPAaTHBHOTO
yrpaBieHus (Ka3eHHBIX NPEINpUATHI)), a TaKke SBIAIOLINECS HEKOMMepue-
CKMMH OpPraHU3alUsIMH, OCYLIECTBISIOIINMHE JIESTEIbHOCTh B (hopMe moTpedH-
TEJILCKMX KOONIEPaTUBOB, OJIArOTBOPHUTENBHBIX WM HHBIX (OHIIOB, U MHAUBULY-
aJIbHBIE NTPEIPUHIMATENHN 32 PACCMOTPEHHE 3asBICHUI O CBOUX HECOCTOSITENb-
HOCTH WJIH OaHKPOTCTBE;

- IOPUANIECKHUE JINIA U MHANBULYaTbHBIC IPEIPHHAMATEIH, B OTHOILICHUT
KOTOPBIX BO30Y’KAEHO MPOU3BOJICTBO I10 JEIY O HECOCTOATEILHOCTH W OaHK-
POTCTBE, 32 PACCMOTPEHHE B IPOLIECCE TPOU3BOJICTBA TI0 JIENTy O HECOCTOATEIb-
HOCTH WM OaHKPOTCTBE NCKOBBIX 3asBICHUM, 3aBICHUN U 5kajlo0 B Cybl;

- OpraHM3aluy, MOJYMHEHHBIE ['0CyZapCcTBEHHOMY KOMHUTETY IO HMYIIe-
CTBY, ¥l HIX JIOUEPHHUE MPEANIPUATHS 10 CyIAeOHBIM JeTaM, CBI3aHHBIM C 3eMeb-
HBIMH OTHOIICHUSIMH, Te€0Ie3ueii, KapTorpadueil, rocy1apCTBEHHOMN perucrpa-
e} HEBIKUMOTO UMYIIIECTBA, IIPAB HA HETO U CACJIOK C HUM, YIIPaBICHUEM,
pacropspKeHHeM, NpHUBaTH3aIMeH, OCHKOH W y9eTOM MMYIIECTBA, HaXOsIIe-
rocst B cobctBeHHocTH PecryOnuku benapych, a Takke ¢ BeZeHHEM COOTBET-
CTBYIOIIUX KaJlaCTPOB, PETHCTPOB M PEECTPOB;

- OpraHu3alyy, MOAYMHEHHbIE MUHHCTEPCTBY MO YpE3BBIYAMHBIM CHTYa-
UM, 00eCTieunBaIOIINe COXPAaHHOCTh TOCYJapCTBEHHOTO MAaTEpUAIBHOTO pe-
3epBa, 110 Cy1eOHBIM JeJIaM O B3BICKaHUH 3aJ0JKEHHOCTH, HeyCTOWKH (mTpada,
TNieHei), IPOLICHTOB 32 MOJIb30BaHHE YY)KUMH JCHEKHBIMH CPEICTBAMU U YObIT-
KOB, CBSI3aHHBIX C HEHCIIOJTHEHUEM U (WJIM) HEeHAJIeKAIIM HCIIOTHEHHUEM 005-
3aTeNbCTB 10 MaTepUAIBHBIM LIEHHOCTSIM T'OCYIapCTBEHHOTO U MOOMIIN3AIIMOH-
HOTO MaTepHAIbHBIX PE3EPBOB;

- KOHTpOJIUpYIoUIHe (Ha30pHbIE) OPraHbl 10 CyJeOHBIM JIeT1aM, CBSI3aHHBIM
C PacCMOTPEHHUEM 3asIBIICHHH O IPHOCTAHOBJICHHH (3aIpeTe) JesTeIbHOCTH PO-
BepsIeMOT0 CyOBeKTa (ero eXoB, MPOU3BOICTBEHHBIX YIaCTKOB), 00BEKTa CTPO-
UTENBCTBA, 000PYIOBaHUS, a TAKXKE 3asBICHUN O IIPOICHUH TPHOCTAHOBIICHAS
(3ampeTa) MpoOM3BOACTBA M (WIJIH) peasn3aliiil TOBapoB (paboT, yCiIyT), FIKCIUTya-
TAI[UH TPAHCTIIOPTHBIX CPEJICTB,;

- U TI0 IPYTHM JIeJIaM.
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Hanoroseiii xomekc (0c00.4.) mpeaycMaTpuBaeT CICOYIONIUE HPAGUAd
YRAGMbI 20CYOAPCMEEHHOU NOWIUHBL NPU 00payenul 8 cyo, pacCMaTPUBAIOLIINN
HSKOHOMHYECKHE JIeNa;

1) rocynapcTBeHHas IOIUIMHA TIPH O0paIeHUH B CYAbl YIUIAUUBAETCS 00 HO-
0auu UCK08020 3as6/1eHust, 3asIBICHNUS, KaIo0bl (B TOM YHCIIE alelUIMOHHON,
KacCaIlioHHOH WM Ha/I30pHOI) MIIN XOIaTaicTBa:

2) rocyAapcTBeHHAs IMOLLIMHA YIUIAYWBACTCS IUIATENBIIUKOM MO CTaBKE U
(wmn) mcxons U3 pa3Mepa 0a30BOM BENWIHMHBL, YCHIAHOBNIEHHbIX HA OeHb €20 00-
pauenust 6 cy0 ¢ UCKOBBIM 3asIBICHUEM, 3asIBIICHUEM, JKaO00H, X01aTallCTBOM;

3) npu usmeHenuu cmasku TOCYJAPCTBEHHOW MOILIMHBI U (WIH) pa3mepa Oa-
30BOM BEJIMYMHBI BO BPEMsI PACCMOTPEHHS KICKOBOT'O 3asIBJICHHUS, 3asIBIICHHS, JKa-
JI00B1, X0IaTalCTBa JoNIama 20cy0apCmeeHHOU NOULTUNBL He NPOU3800UMCSL,

4) npu yseruuenuu pazmepa ucKogblx mpebosanuil NPou3goOUmcs: OONIama
20¢y0apcmeeHHol ROWIUHbE B COOTBETCTBHU C yBEJIMYCHHEM IIEHBI MCKa MO
CTaBKe, YCTAaHOBJICHHOW Ha JIeHb MOJa4H HCKOBOTO 3asiBieHus. K 3asBieHuro 0o
YBEIMUYCHUU Pa3Mepa UCKOBBIX TpeOOBaHH 00S3aTENbHO MPUIIATACTCS JAOKY-
MEHT, [TOJITBEPIKAAIOIINH YIITaTy TOCYIapCTBEHHOM MOILIHHBI;

5) npu ymenvuenuu yenwl ucka yIaaueHHas rOCyIapCTBCHHAS MOILTHHA He
HOOedHCUm 6036paAmy;,

6) ¢paxm ynaamel TOCYAapCTBEHHOMN MOILIMHBI IyTEM BHECEHHS HATUYHBIX
JICHEXKHBIX CPENICTB n0OmeEepcoaemcsi Keumanyuel 6anka. Oakr yniarsl rocy-
JIAPCTBEHHOW MONUIMHBI MyTeM MEPEYHCICHHUSI CYMMBI TOCYIApCTBEHHOH MMO-
LUIMHBL CO CYETA TUIATENBINUKA MOATBEPKIACTCS AOTOIHUTEIbHBIM IK3SMILIS-
POM IUIATSIKHOM UHCTPYKIIUH, K3EMIUIIPOM IUIATE)KHONW MHCTPYKIMH, COCTAB-
JICHHBIM Ha OyMa)KHOM HOCHUTEJIE IIPU OCYILECTBICHHH IEKTPOHHBIX ILIATEKEH,
C OTMETKOM OaHKa 00 MX UCTONHEeHUH. [Ipr 3TOM B OTMETKe OaHKa JTOJDKHBI CO-
JICpPIKAThCS J]aTa UCTIONHEHUS TUIATe)KHOW WHCTPYKIMU, OPUTHHAIBHBIHN IITaMIT
0aHKa U MOJIIKCh OTBETCTBEHHOTO UCIIOIHHUTEIIS;

7) B ciydae, eciiM IIATENbIIUK 0C800021cOaemcsi Om Ynianul TOCy1apCTBEH-
HOM MOULIMHBI, 00 3TOM JIeJIaeTCsl OTMETKA Ha COOTBETCTBYIOIINX JIOKYMEHTAX C
YKa3aHHEeM, HA OCHOBAHUHU KaKOTr0 3aKOHOJATENILHOTO aKTa U (M) JOKyMEeHTa
IUIATEIBIIMK OCBOOOXKIAETCS OT TOCYAAPCTBEHHOM MOIILTHHEL,

8) B ciydae eciii B MPOLECCE PACCMOTPEHHS Jefia CYJIOM VMOUHEeHA YeHd
ucka, ¢ KOTOpOro ObLIa yIUlaueHa rOCyAapCTBEHHAs MOILIMHA, U [IeHa HCKa
YMEHbIIIEHA, TO IUIATENBIIUKY MPOU3BOIUTCS 8036PAM HYACUYHO YHIAYEHHOU
CYMMBI T'OCYJAPCTBEHHOMW TOILIHNHBI.

Llena ucka onpedensiemcsi:

® [0 MCKaM O B3bICKaHHHU JICHEXXHBIX CPEJICTB — HCXO/IS U3 B3BICKMBAEMO
CYMMEI,

® [0 MICKaM O NOHYXX/ICHWU K HCIIOJIHEHUIO JIOTOBOPHBIX 0053aTEIbCTB,
HMEIOINX JICHEKHYIO OLICHKY, — ICXO/s U3 CTOMMOCTH HEHCIIOJIHEHHOTO 00s13a-
TEJIBbCTBA;

® [0 MCKaM O NPU3HAHWH HE MOJISIKAIIMMH UCTIOJIHEHUIO UCTIOHUTEb-
HOT'O JOKyMEHTA WUJIM MHOTO JIOKYMEHTA, 110 KOTOPBIM B3bICKaHHUE TIPOU3BOIUTCS
B OECCIIOPHOM MOPSIJIKE, — UCXOJISI U3 OCIIAPUBACMO CYMMBI;

® [0 UCKaM 00 MCTpeOOBaHMK UMYILECTBA — UCXO/IS U3 CTOMMOCTH UMY-
IIeCTBA;
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e 110 cKaM 00 UCTPeOOBAaHNHN 3€MEIBHOTO Y9acTKa — UCXO/S U3 CTOMMO-
CTH 3€MEJBHOr0 ydacTKa [0 YCTaHOBJICHHOI! ILieHe, a NMPH €€ OTCYTCTBUU — IO
PBIHOYHOH LICHE.

B neHy ucka BKIIOUAIOTCS yKa3aHHBIC B UCKOBOM 3asiBIEHHMM CYMMBI He-
ycToiiku (wtpada, neHu) U NpoueHTsl. Llena ucka, cocmosaue2o u3 HeCKOnbKUX
camocmosamenvublx mpebo8anull, onpeoensemcs cymMmou ecex mpebosanuti. B
Clyyac HENPaBHIBHOTO YKa3aHMS LEHBI MCKa OHA ONpPEICISIETCS CYAOM, pac-
CMAaTpPHBAIOIIM YKOHOMHYECKHE JENa.

ITo 3asBIEHNSAM HEMMYIIIECTBEHHOTO XapaKTepa IIeHa HCKa HE ONpeesieTcs,
a rocyapcTBEeHHas MOLUINHA OIIauMBaeTcs B 6a30BbIX BenuuuHax. K TakoBbIM
OTHOCSITCSl 3asIBJICHHS 110 XO3SHCTBEHHBIM (3KOHOMHYECKHUM) CHOPaM M MHBIM
Jie7IaM, BO3HUKAIOIIMM M3 a/IMUHACTPATUBHBIX M WHBIX ITyOJIMYHBIX TPABOOTHO-
LIEHUH HEUMYIIECTBEHHOI'0 XapaKTepa.

[Mpunoxxernem Ne 15 ycTaHOBIIEHBI CTaBKH TOC. HOIIIMHBI IPH 00paIeHUN
B CyneOHyI0 KOJUIETHIO 10 SKOHOMHUYecKnM nenaM BepxosHoro Cyna Pecmy©6-
mku benmapyce, skoHOMIYEcKHe cybl obnacTelt (ropona MuHCKa) B clemylo-
IIAX pa3Mepax:

HanmeHoBaHue IeHCTBUIA, 32 KOTOPbIE B3UMAeTCs CTaBKH roCyIapCTBEHHOM

rocyIapCcTBEHHas MOLIIMHA HOIUTHHBI

1. PaccMoTpeHHe NCKOBBIX 3asBICHUIA

1.1. uMy1eCTBEHHOTO XapakTepa IpH LeHe UCKa:

1.1.1. 1o 100 6a30BBIX BEJIMYUH 25 0a30BbBIX BEIUYHH

1.1.2. ot 100 no 1000 6a30BBIX BEIMINH 5 IIPOLIEHTOB OT LIEHbI UCKa, HO
HE MEHee CyMMBI,
YCTaHOBJICHHON IOJITYHKTOM
1.1.1 HacTOSIIEro MyHKTa

1.1.3. ot 1000 1o 10 000 Ga30BBIX BeTMUMH 5 mporenTos ot 1000 6a30BbIX
BEJIMYHH ILTIOC 3 MPOIICHTA OT
CYMMBI, IPEBBIIIAOISH
1000 6a30BBIX BEIMYHH

1.1.4. ot 10 000 Ga30BBIX BenHYHH 1 OoJee 1 MPOLIEHT OT LIEHBI HCKa, HO HE
MeHee CyMMBI, yCTaHOBIIEHHOI
noJrmyHkToM 1.1.3 Hacrosmero
IyHKTa

1.2. o mpuBNeYeHNH K CyOCHIHapHON OTBETCTBEHHOCTH 110 A0JITraM25 6a30BBIX BEIUIHH

IOPUIMYECKOTO JIHIA

2. PaccMoTpeH#e HCKOBOTO 3asIBJICHUSI IO CIIOPY O KaueCTBE 80 MpOLIEHTOB CTaBKH,

MIOCTaBJICHHOTO TOBApa YCTaHOBJICHHOH
COOTBETCTBEHHO MOITYHKTaMH
1.1.1-1.1.4 nynkTa 1
HACTOSIIIEr0 IIPUIIOKSHUS

3. PaccMoTpeHHe HCKOBOTO 3asBIECHUs (3asBICHHUS)

HEHMYIIECTBEHHOT0 XapaKTepa, B TOM YHCIIC 3asIBICHUS IO

XO3SIHCTBEHHBIM (IKOHOMUYECKHIM) CIIOpAM M HHBIM JielaM,

BO3HHUKAIOIMM U3 aIMIHHUCTPATUBHBIX U MHBIX ITyOJIMYHBIX

IIPAaBOOTHOIICHHI HEUMYIIECTBEHHOTO XapaKTepa, KanoObl Ha

OTBET Ha OOpaIleHUe FOPUANYECKOTO JINLA, HHIHBUYaIbHOTO

TpeNPUHEMATEIS WIH (HPU3UYECKOTO JINIA, JKaJT00BI Ha

MMOCTaHOBJIEHHE, NelcTBUe (Oe3eiicTBre) CyneOHOrO

HCIIOJTHUTEIS, TT0/1aBacMOM:
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3.1. IOpUINYECKUM JIULIOM:

B CyIeOHYIO KOJUIETHIO 110 SKOHOMUYECKNM Jie1aM BepxoBHoro
Cypna Pecniy6uinku Benapych

B DKOHOMHMYECKHUE CyJIbI 00acTeil (roposa Muncka)

3.2. MHAMBU/IyaJIbHBIM IpEIIPUHUMATEIEM
3.3. pusHuecKuM JIHLIOM

4, PaCCMOTpeHI/Ie HCKOBOTI'0O 3asBJICHUA 110 CIIOpaM, CBA3aHHBIM C
3aKJIHOYCHUEM, UBMECHEHHUEM WU PACTOPIKEHUEM 10I0BOpa, O
TIPU3HAHUKU JOTOBOPA HE3AKIIIOYCHHBIM, O IPU3HAHUHU CACIIKHA
HCﬂCﬂCTBHTeHBHOﬁ, 00 YCTaHOBJICHUU ¢)aKTa HHUYTOXHOCTH
CICJIKH, ITOJICKAIIETO PACCMOTPEHHIO:

50 6a30BBIX BEJIUYHH I10
KaXI0My TpeOOBaHHUIO (aKTy)
20 6a30BBIX BEIUYHH T10
KaXI0My TpeOOBaHHUIO (aKTy)
10 6a30BBIX BEJIMYHH I10
Ka)XZIOMY TpeOOBaHHIO (aKTy)
5 6a30BbBIX BEJIUYHH 110
KaXI0My TpeOOBaHHUIO (aKTy)

4.1. B cyieOHOM KOJUIETUH 110 dKOHOMHUYECKUM JesiaM BepxoBHOro 50 6a30BbIX BETHIUH

Cyna Pecrry6imxu benapycs

4.2. B 5KOHOMHYECKHX cyaax obsacteii (ropoga MuHcka)

5. PaccMoTpeHue 3asBiIeHHs O BO30YKAE€HUU IPUKAZHOTO
MIPOM3BOJICTBA IIPU CYMME B3bICKaHHS:

5.1. 1o 100 6a30BbIX BEIUYHH

5.2. 0ot 100 10 300 6a30BBIX BEIUYUH

5.3. or 300 6a30BBIX BEIUYUH U OOJIce

6. PaccMoTpeHue anesuisiMoOHHON, KaCCallMOHHOM WIIM HaI30pHOM
JKaI00BI

7. PaccmoTpenye 5xano0b! Ha IIOCTaHOBIIEHHE IO JIeTy 00
aJIMUHICTPATHBHOM [IPABOHAPYILICHHH:

7.1. 0 HaJOKEHUH:

7.1.1. mrpacda B pazmepe:

menHee 10 6a30BBIX BETHYHH

ot 10 1o 100 6a30BBIX BEIHYHH

ot 100 6a30BBIX BETHYHH U OoJice

7.1.2. MHOTO aIMUHHUCTPATUBHOTO B3BICKAHUS

7.2. He CBS3aHHOE C HATIOKEHUEM aJIMHHICTPATHBHOTO
B3BICKaHMs, B TOM YHCIIE O IPEKPAICHNH Jie1a 00
aJIMUHUCTPATHBHOM ITPABOHAPYIICHUH

8. PaccmoTpeHue 3asBIeHIS O MPH3HAHUH IOPUAXYECKOTO JIHIA
WY UHIWBHAYAITBHOTO MPEeIPUHAMATEIIS] OaHKPOTOM,
10JIaBa€MOTO KPEAUTOPOM

9. PaccmoTpenue 3asBieHus 00 yCTaHOBIICHUH (HaKTOB, HMEFOLIUX
FOPUIMYECKOE 3HAUCHHE:

9.1. mogaBaemMoro B cyJeOHYIO KOJIETHIO 10 SKOHOMHYIECKHM
nenam Bepxosroro Cyaa Pecry6nuku benapycs

9.2. mogaBaeMoro B 5KOHOMUUECKHE CyJIbl 00acTei (ropona
MHuHCKa)

20 6a30BbIX BETHMYUH

2 0a30BbIC BETHYHHBI

5 0a30BbIX BEJIUYHH

7 6a30BBIX BEIMYHH

80 mpOLIEHTOB CTaBKH,
YCTaHOBJICHHOM

3a paCCMOTPEHUE UCKOBOTO
3asBJICHUsI (3asBICHUS,
JKao00b1), a 1o
HUMYILECTBEHHBIM CIIOpaM —
CTaBKH, HCUUCIIEHHOMN UCXO/Is
W3 OCTIapUBaeMOM CyMMBI

0,5 6a30BOI BETUUHHBI
2 6a30BbIE BEINYNHBI
3 6a30BbIE BETHUHHBI

1 6a3oBast BeMuMHA

1 6a3oBast BeMuMHA

10 6a30BBIX BETHUUH

15 6a30BBIX BETMYHH

10 6a30BBIX BETMYHH

10. PaccmoTpeHnue kano0bl Ha HOTapHaibHble NEHCTBUS WK 0TKa3 10 0a30BBIX BETMYHH

B UX COBCPIICHUU
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11. Paccmotpenue xonaTaiicTBa 00 OTMEHE perieHus TpeTeiickoro 10 6a30BbIX BEIHIUH

cyJia, MEX/YHapOIHOIr0 apOUTPasKHOro (TPETEHCKOro) cyua,

HaxoJserocs Ha Teppuropun Pecriy6iuku benapycs, nHOro

MIOCTOSTHHOTO apOHUTPa)KHOTO OpraHa

12. PaccmoTpeHue 3asBJICHUS O BblJjaye UCIIOJIHUTEILHOTO 10 6a30BbIX BEAUYUH

JIOKYMEHTa Ha IPUHYAUTEIbHOE UCIIOJIHEHUE PEILICHUS

TpeTeiCKOro cyna, MeKIyHapOJHOTO apOUTPasKHOTO

(TpeTeiickoro) cyaa, HHOro MOCTOSIHHOTO apOUTPa)KHOTO OpraHa,

ME/IMaTUBHOT'O COIJIAILEHHUS, MEK/IyHAPOJHOTO MEAUATUBHOT O

COTTIAIICHUS

13. PaccmoTpenue xozaraiictBa 00 obecrieueHuH UCKa, 10 6a30BbIX BEIUUUH

paccMaTpuBaeMOro MeK1yHapOJHbIM apOUTPaKHBIM

(TpeTeiickiM) Cy1oM, TpeTeHCKIM CyoM, XoaaTaiicTa

00 obecreueHnH MpeMeTa MEK/IYHApPOJHOTO MEUATHBHOTO

COIJIALICHUS

14. PaccMoTpenue 3asiBICHNS O IPU3HAHUM U IIPUBEJICHUN B 10 6a30BBIX BEIUYHH

HCTIOJIHEHHE PEILCHUS] HHOCTPAHHOTO Cy/1a WJIM MHOCTPAHHOTO

apOUTPaXKHOTO PELICHHUS

15. PaccMoTpeHune WHOIA kano0bl, He YKa3aHHOW B MyHKTaxX 3, 6, 7 0,5 6a30B0il BETMYHHBI

1 10 HACTOSIIIErO MPUIIOKEHHUS

16. Beijaua cynom ay0nuKaToB, KOIMH JOKyMEHTOB 0,2 6a30BOI BEJTUYHHEI H,
kpome Toro, 0,03 6a3oBoii
BEJIMYMHBI 32 KaXKIY10
U3TOTOBJICHHYIO CTPAHHUILY

17. PaccMoTpeHuHe 3asBI€HHS 0 TPEOOBAHUH KPEIUTOPA WK 3 ©a3oBbIe BEITUYMHBI

MHOTO JIMIA, YYaCTBYIOLIET0 B IEJI€ O HECOCTOATENbHOCTH HITH

0OaHKpOTCTBE

18. PaccMoTpeHue 3asBlIeHNS O IPU3HAHUN HEeJEHCTBUTENBHEIM 3 6a30BbIe BEJIMYUHEL

peueHus coopanust (KOMUTETA) KPEAUTOPOB

K uzoeporckam, cesasannvim ¢ paccmompenuem oend, OTHOCSATCS:

. JIEHE)KHbIE CYMMBI, MOJIEXkKAIINE BBIIUIATE SKCIIEPTaM, CIIELUAINCTaM,
CBUJETEIISIM U IEPEBOAUHKAM;

. PacxXoIbl IO MPOU3BOJICTBY OCMOTPA J0KA3aTEIbLCTB B UX MECTE HAXO0XK-
JICHHS,

. pacxopl MO OIUIaTe YCIyT aJBOKATOB W HMHBIX JIWI, OKa3bIBAIOIINX
IOPUINYECKYIO TTIOMOIIb, IOHECEHHBIE JTUI[aMH, YYaCTBYIOIIUMHU B JIeJie, B CBA3U
C pPacCMOTPEHHEM JieNla U TIPU3HAHHBIE CYJIOM, PACCMATPUBAIOIINM SKOHOMHYE-
CKHE JIe1a, HeOOXOJUMBIMU;

. HHBIE PACXO0JIbl, IPU3HAHHBIE CYAOM, PACCMaTPUBAIOLIUM SKOHOMHYE-
CKHeE JIe1a, He0OXOJUMBIMU.

JleHexxHble CyMMBI, TIOJUIeXKAallIHe BBITUIATE SKCIIEPTaM, ClieIuaIiucTaM v CBU-
JETeIsIM, a TaKKe He0OXOIUMBIE PACXOJIbI TIO ey MPeIBapUTEILHO BHOCSITCS
Ha COOTBETCTBYIOIIMU CYET Cy/aa, PACCMATPHUBAIOIIETO SKOHOMHYECKHE JIeNa,
CTOPOHOM, 3asiBUBIIEH X0JaTalCTBO, UM TPETHUM JIMIIOM, 3aIBUBLINM CAMOCTO-
arenpHbIe TpeboBaHusA. Eciu xoqaTaiicTBO 3asBJIeHO 00EMMHU CTOPOHAMH JTHOO
BBI30B CIIELIMAIMCTOB U CBUIETENEH, Ha3HAUCHUE SKCIIEPTU3bI U MHbIE IEUCTBUS,
MOJAJIeKAIUE OIUIaTe, MPOBOSATCS MO WHHUIMATHBE CYJla, pacCMaTpPUBAIOLIETO
9KOHOMHYECKHE JieNla, HEOOXOIUMBIE ICHEKHBIE CYMMBI BHOCSTCSI CTOPOHAMH B
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PaBHBIX YaCTAX Ha COOTBETCTBYIOMINI CUET Cy/Ia, PACCMATPHUBAIOIIETO SKOHOMH-
YecKue JieJia, €CIIM HHOE He IPEyCMOTPEHO 3aKOHOAaTeIbHBIMU aKTaMU.

B XozsiictBenHoM npoueccyanbHoM konekce (1. 131 XIIK) npenycmotrpen
CIIEAYIOIIMH TTOPSIOK BBIILIAT:

e DKCHepTaM, CIEHUAINCTaM, CBUACTEISIM U INEpEeBOJYMKAM BO3Mella-
IOTCSL PAcXOJbI MO TPOE3Ty, HaltMy JKIJIOTO TIOMEIIEHI, TIOHECEHHBIE UMH B
CBSI3U C SIBKOW B CYII, pACCMaTPHUBAIOLINA SKOHOMUYECKUE JeJia, ¥ BHIIUIAYHBA-
10TCs cyTO4HBIE. [Ipr 3TOM 3KCIIEPTHI U CIIEITHATUCTHI ITOTyJaloT BO3HATpaXKie-
HHUE 32 BBHITIOJIHEHHYIO MU paboTy, €CIM 3TO HE BXOAUT B UX CITy>KeOHBIE 00sI-
3aHHOCTH;

e  oIUIaTa TpyAa NepeBOAYMKOB M BO3MELICHUE IOHECEHHBIX UMH Pacxo-
JIOB B CBSI3U C SIBKOI B Cy/I, pacCMaTpHBAIOIIUI IKOHOMHYECKHUE JieJia, IPOU3BO-
JSITCSL U3 CPEJICTB PECIyOJIMKaHCKOTO OI0/IKeTa;

e 32 pa0OTHHKAMH, BEI3BIBAEMBIMHU B CY[I, PACCMATPHUBAIOIINA SKOHOMHU-
YecKue JIeNla, B Ka4ecTBE CBUACTENCH, COXpaHIACTCS CpeaHssI 3apadoTHas IIiaTa
0 MeCTy paboTHI 32 BpeMsI HX OTCYTCTBHSI B CBSI3U C sIBKOH B cyn. CBumerend,
HE COCTOSIINE B TPYIOBBIX OTHOIICHHUSX, TIOIYYal0T KOMIICHCAIIUIO 33 OTBIICUe-
HHUE OT OOBIYHBIX 3aHATHH HCXOIS U3 (PaKTHUCCKUX 3aTpaT BPEMEHH U B COOT-
BETCTBHM C MUHUMAJIBHON 3apab0THOM I1aTOM, yCTaHOBICHHON 3aKOHOIATEb-
CTBOM, 32 CUET CPE/CTB, HAXOAAINXCA Ha COOTBETCTBYIOIEM CYETe CyJa, pac-
CMaTPHUBAIOIETO SKOHOMHUUECKHUE JIeJa.

Topsiook pacnpedenenus cyoebHbix pacxo008 YCTAHOBIICH CJICTYFOIIHIA:

1. ITo obmemMy mpaBmiIy pacupeAeicHAe MX MEKIY HCTIOM U OTBETYHKOM
MIPOUCXOIUT MPONOPIHOHATHHO pa3Mepy YAOBICTBOPCHHBIX NCKOBHIX TpeOoBa-
Huil. ['ocymapcTBeHHas MONUIHHA, OT YIDIATHl KOTOPOH HCTeI OBLT 0OCBOOOXKICH,
B3BICKMBACTCS C OTBETYMKA MPOTIOPIHOHANBEHO pa3Mepy yIOBICTBOPCHHBIX UC-
KOBBIX TpeOOBaHHH, €CJIM OTBETUUK HE OCBOOOXKIEH OT €€ yIIaThl.

2. [Tpu oTKa3e UCTIIa OT UCKa CYJIeOHbIE PACXO/IbI, TOHECEHHBIE UM, OTBETUHK
He Bo3MeIaeT. Omkaz om Ucka 8 césa3u ¢ 000POBOIbHbIM YO08IeMBOPeHUeM UC-
KOBbIX Mpeb08anuti OmeemuyuKom nocie npeovbAsIeHUs UCKA He NPensamcmeyem
63bICKAHUI0 C OTBETYHKA TI0 TPEOOBAHUIO MCTIAa TOHECECHHBIX MM CYICOHBIX pac-
XOJIOB.

3. B ciy4ae 3aKim0ueHHS MEPOBOTO COTIIANICHHUS HITH COTJIANIICHHUS O TPUMHU-
peHnH cyaeOHBIE pacXo/bl IO JIENTy IMOTAIIA0TCs MO COTJIANICHUIO CTOPOH JIH00
pacIpeAeNsoTcss MeXIy HCTIOM M OTBETYHMKOM IMPONOPLHOHAIBHO pasMepy
yJIOBJIETBOPEHHBIX MCKOBBIX TPEOOBaHH.

4. Tlpu oTKa3e B yIOBJIETBOPEHUHN HCKa U3JIEPIKKH, IOHECEHHBIE CYJIOM, pac-
CMaTPHUBAIOIINM KOHOMHYECKHE J1eN1a, B CBSI3H C PACCMOTPEHHEM JieJia, U TOCy-
JAPCTBCHHAS MOIUIMHA, OT YIUIATHl KOTOPOH B YCTAHOBJICHHOM ITOPSIKE UCTEIl
ObLT 0CBOOOK/I€H, B3BICKUBAIOTCS C MCTIIA.

5. IlpomeccyanbHbIe COyYACTHUKH HECYT CyIcOHBIC pACXO/BI O ICTy B paB-
HBIX JIOJISIX, €CJTH MHOE He 00YCIIOBJICHO pa3InYUeM B IIeHe UX TpedoBanuil. Eciu
COJIMJIapHasi OTBETCTBEHHOCTh BBITEKAET U3 IPUPO/IBI CIOPHOI'O MaTEPHAIbHOTO
MPaBOOTHOLICHHS, CYyJl, PACCMATPHBAIOIINN IKOHOMHUYECKHE JIeNia, B3bICKUBAET
C COOTBETYHKOB CYAEOHBIE PACXO/IbI COMMIAPHO.

6. CynebHbIe pacxo/sl, IOHECEHHBIE B CBS3H C MPOIECCYaTbHBIMH JCHCTBU-
SIMH, KOTOpbIE OBUIM COBEpIICHBI IO TPEOOBAHHIO MPOIECCYaTBHOTO
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COYYaCTHHKA TOJIBKO B €T0 HHTepecax, APYTUMH IPOLeCCyalbHBIMU COyYacTHH-
KaMH He BO3MEIIAI0TCA.

7. Ilpu cornamnieHny CTOPOH O paclpeelIeHnH CyIeOHBIX pacX00B Cya, pac-
CMaTpUBAIONIMH KOHOMUYECKHUE JIesia, BIpPaBe NPHHATh PELIEHHE B COOTBET-
CTBHH C 3TUM COTJIAILICHUEM.

8. Ecimut cyn, paccMaTpuBaromuii SJKOHOMIYIECKHE Jiela, pAaCCMAaTPHUBAIOIIIHIA
KanoOy, I3MEHHUT COCTOSBILEECs CyIeOHOe TOCTAaHOBIICHHUE WM BEIHECET HOBOE,
He TepesiaBas iejla Ha HOBOE PaCCMOTPEHHUE, OH COOTBETCTBEHHO M3MEHSIET pac-
nperneseHne cyaeOHBIX pacXxoq0B JIH00 IepeaeT 3TOT BOIIPOC Ha PaCCMOTPEHHE
cyJia, pacCMaTpPHBAIOIIET0 YKOHOMUYECKHE JIeJIa, IEPBON MHCTAHIINH.

CyneGHbIe pacxo/pl, TOHECEHHBIE CTOPOHAMH B CBSI3H C pPACCMOTPEHHEM Ka-
7100 (aneJuIIMOHHON, KacCallMOHHOM, B MOPSAKE Haa30pa), PaclpelelstoTcs
MEXXAY UCTIIOM M OTBETYMKOM B COOTBETCTBHUH C YKa3aHHBIMH BBIIIE TPABUIIAMH.

HoBenno#t X035/ CTBEHHOTO MPOLECCYAIBHOTO 3aKOHOATEIbCTBA SBISACTCS
mpaBuio, ycranosneHHoe cT. 133-1 XIIK, cormacHo komopoii cyd, paccmampu-
8arOwull IKOHOMUYECKUE 0eld, 6Npage 83bICKAMb CO CMOPOHbL CYOeOHble pac-
X0O0bl He3a8UCUMO OM UCX00A 0end, eciu.

e JIeJI0 BO3HMKJIO BCJIEACTBUE HApYIICHHS CTOPOHOH 10CyneOHOro mo-
psKa yperyJMpoBaHUs CIIOpa, YCTAHOBJICHHOTO 3aKOHOJATENLHBIMH aKTaMHU
JUIsL TAaHHOM KaTerOpHHU CIIOPOB MM IOTOBOPOM (OCTaBJICHHE IPETeH3MH 0e3 OT-
BETa, HEBBICHUIKA HCTPEOOBAHHBIX JTJOKYMEHTOB, OTKAa3 JIN0O YKIOHEHHE OT NPO-
BEJICHUS IEPETOBOPOB);

e  I0Ka3aTeNbCTBa, HEOOXOAMMBIEC IUIsI PACCMOTPCHUS [ela, NPeIcTaB-
JICHBI CTOPOHOH C HapYIICHUEM IOpsIIKa MPEICTABICHUS JJOKAa3aTeIbCTB, B TOM
YHCIIe ¢ HApYLICHHEM CPOKa IPEACTABICHUS OKA3aTeNIbCTB, YCTAHOBJICHHOTO
CYZOM, paCCMATPHUBAIOLINM YKOHOMHUUYECKHUE JIelIa.

Cya, paccMaTpUBarONINi SKOHOMHYECKHE JIeJa, BIPaBe B3bICKATh Cy/IeOHbBIE
pacxopl 10 Aeiy, B TOM YUCIIe PACXO/Ibl, IOHECEHHBIE JIMI[AMH, YYaCTBYOIUMU
B JIeJie, 110 X MUCbMEHHOMY 3asIBIICHHIO, CO CTOPOHBI, KOTOpast AOIyCTHIIa 3J10-
ynoTpebiieHne CBOMMH TPOLECCYalbHBIMU PAaBaMU WIIM HE WCIIOJIHMIIA CBOMX
NpoLEeCCyabHBIX 00S3aHHOCTEH, €CIM 3TO NPUBENO K OTIOXKEHHUIO CYAeOHOro
3ace[aHus, 3aTATUBAHHIO CYIeOHOTO IPOLIecca, BOCIIPEITCTBOBAHUIO PACCMOT-
PEHHIO Jieia ¥ IPUHSTHIO 3aKOHHOTO ¥ 000CHOBaHHOTO CyIeOGHOr0 MOCTaHOBIIE-
HHSL

2. IIpoyeccyanvuvie cpoku: nousimue u 6uovl. Ilpasuia ucuucienus, nopsi-
00K NPUOCMAHO8IeHUs, NPOONeHUs, COKPAWEHUs U 80CCIMAHOBIEHUs NPOYeccy-
ANLHBIX CPOKOB.

B o0mieii Teopun npaBa cpox paccmampugaemcsi Kak 0mpe3ox epemenu, ¢
KOMOpbIM CBA3aHbl Onpedeiéuuvie npasosvle nociedcmsus. [IpoueccyanbHble
CPOKH Hapsiy C JPpyTMMH NPOLECCyaJbHBIMU TapaHTUSIMH CHOCOOCTBYIOT JI0-
CTHIKEHMIO LIEJIed U BBIIIOJHEHUIO 337a4 CyJOIPOU3BOJCTBA B 3KOHOMHUYECKUX
cynax. IIpu 5TOM IPHHATO BBIAEHATH CIEAYIOIIHE d1eMeHmbl CPOKA: HAYATO,
meyenue, okonuanue. JI1s Kaxaoro 3JIEMEHTa CPOKA yCTaHABIUBAKOTCS OTIPeJie-
JIEHHBIE TPABOBBIE MOCIEACTBUS (MCKIIOYEHUE COCTABISET TOIBKO MOMEHT —
CPOK, B KOTOPOM BCE TPH 3JIEMEHTA CIHTHI BOoeIuHO). CPOKH COBEpLICHUS
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MIPOIIECCYANTLHBIX JEHCTBUN ycTaHaBIuBaroTcs cT. 134 XIIK, uHpIMU 3aK0OHO1a-
TENbHBIMU aKTaMH, a B ClIydae, KOrja InpoleccyalbHble CPOKH UMH HE YCTaHOB-
JICHBI, HA3HAYAIOTCS CY0M, PACCMATPHUBAIOLUM SKOHOMHUYECKHUE JeNa.

Cpoxu B X035HICTBEHHOM ITPOIIECCE MOKHO IMOJpa3/IeuTh Ha JIBE OOJIbIINE
rpynmsl (ABa BUIA):

. cpokH, ycraHoBieHHble XIIK u gpyrumu 3aKoHOAATEIbHBIMUA aKTaMU
(my1st cynma; UTs JIMIL, YYacTBYIOIINX B JIETIe);

®  CpOKWH, Ha3HAUECHHBIE Cy/IOM, PACCMaTPHUBAIOIINM SKOHOMHUYECKHUE Jeiia
(mst cynma; A JUI, YYacTBYIOUINX B JIeJe; UL WHBIX YYaCTHHKOB IIPOIIECCa;
JUISL JIALL, HE YYacTBYIOLIUX B MpOLIECCE).

IIponeccyansHble cpok, yctaHoBieHHble XIIK n apyruMu 3akoHOAaTenb-
HBIMU aKTaMH, B CBOIO O4epe/lb, YCIOBHO MOXHO MOAPa3AEIUTh!

1) Ha cpOKH ISl COBEPILICHUS OTACIbHBIX MPOLECCYaTbHBIX CUCTBHIA;
2) CpOoKH JUTsS PACCMOTPEHHS JICIT,

3) cpoku uis IepecMoTpa Cy1eOHBIX aKTOB;

4) cpokH BCTYIJICHUsI CYJIeOHBIX aKTOB B 3aKOHHYIO CHITY;

5) cpoKH B UCTIOIHUTEILHOM ITPOU3BO/ICTBE.

3aKoHOaTeb ONIPEISIINI, YTO JI COBEPIICHNUS MIPOIecCyalbHbIX JeHCTBUI
CPOKH OTPEACNSIOTCS JIM0O nepuooom 8pemeHu, 8 medeHue Komopozo YKa3aH-
Hble Oelicmaust O0INHCHbL ObIMb CO8EPULEHbL, TUOO MOYHOU KAeHOAPHOU 0amoltl,
aubo yrazanuem Ha cobvimue, Komopoe 0033amenbHo 00IHCHO Hacmynums. Ta-
KHEC IIPOLCCCYyaJIbHbIC L[eﬁCTBH)I JOJI’)KHBI 6I)ITI) COBCPUICHBI 9KOHOMHUYECKUM CY-
JIOM, JIUIIAMH, YYaCTBYIOIINMH B JIeJIe, HHBIMH YYACTHUKAMHU XO3SHCTBEHHOTO
mpoIiecca, a TakXKe B OTACNBHBIX CIIyYasxX — JIMIAMH, HE YIaCTBYIOIINMH B XO-
3STCTBEHHOM TIpOIIECCe.

B kadecTBe CpPOKOB 3aKOHOZATENH HCIIONB3YET Pa3IHYHBIC IO MPOIOIDKH-
TENBHOCTU OTPE3KH BPEMEHU: OHU, Mecausl, 200ut (4. 3 ct. 134 XIIK).

Taxk, nanpumep, XIIK ycTaHaBnuBaeT AByXMECSYHBIH CPOK — 3TO OOIIMI
CPOK paccMOTpEHHMs Jejla CyIOM, pacCMaTpUBAIOMIMM SKOHOMHUYECKHE [eia,
nepBoﬁ MHCTAaHIIUHU. O}IHOHHCBHLIﬁ CpPOK [Jist COCTaBJICHUSA U MOAIIUCAHUA TTPO-
TOKOJIA CyAeOHOTO 3aceqaHus U MPOTOKOJ O COBEPIIICHHH OTIEIEHOTO TIPOIIEC-
CyaJbHOTO, a TI0 CIIOKHBIM JIeJIaM — B TEUCHHUE TATH IHEH. TpexTHEeBHBIN CPOK
YCTaHOBIICH JIJIsl HAIMIPABIICHUS ONpEACIICHUS Cyla 00 HCIIONHEHUH CyIeOHOTO
MTOPYYCHHUST; ATUIHEBHBIN — JJIs1 BRBIHECCHUS M HATIPABJICHUS CyJIOM OIpeeie-
HUS O TIPUHATHU UCKOBOTO 3a8BJICHUS U BO30YXIEHUH MPOU3BOACTBA 110 JIENTY;
Z[eCHTHJIHeBHLIﬁ — JJId BBITIOJITHEHUA CaMUM 3KOHOMHUYECKUM CYJIOM CyI[e6HOFO
TIOPYUCHHUA, HS[THa}IL[aTHI[HeBHLIﬁ — U NIPOBEACHUSA MOATOTOBUTEIBHOTO Cy-
neOHOro 3aceaHus, eCly M0 AeTy He MPOBOIMIOCH MPUMUPHUTEIBHONW MpPOIIe-
Jypbl; ABaIUATHIHEBHBIH — JUIi PAaCCMOTPEHHMs JieNa B IOPSIKE NMPHKA3HOTO
IIPOU3BOJICTBA; MECSUHBIH CPOK 110 CIIOpaM, CBA3aHHBIM C FOCYIapCTBEHHOMH pe-
THCTpanuei ¥ TMKBUAaUeH (peKpaleHneM JIesITeIbHOCTH ) IOPUANYECKHX JINI]
Y WHIVBHUIYaJbHBIX TPEANPHHAMATENCH, a TAKKe 0 CIIopaM 00 UCKITIOYCHHU
HMMYIIECTBA U3 aKTa ONHCH WM OCBOOOKICHUH €0 OT apecTa ! Ap. CPOKH.

YcTaHOBIIEHHE CPOKOB B XO3SIHCTBEHHOM IIPOIIECCE BO3MOXKHO Pa3THIHBIMU
croco0amu, 3aBUCSIINMH OT psiia GaKTOPOB:

e  Ha3HAYCHHS CPOKa;

e  CyOBEKTHOrO COCTaBa MPABOOTHOLICHUS;
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e  Xapakrepa JCHCTBHI, COCTABISIONINX OOBEKT IPABOOTHOIICHUS U T.1.

OOmme npaBuiIa UCYUCICHHS CPOKOB B XO3SHCTBEHHBIX NPOLECCYaTbHBIX
oTHouIeHusIX u3noxkensl B cT. 135 XIIK. Tak, npoyeccyanvnutii cpox, onpede-
J1AeMblil HEPUOOOM 6PEMEHU, HAUUHAECHICA HA CTIe0YIOUUil 0eHb NOCe KAleH-
0apHoii 0amwl UIU HACMYNIEHUA COObIMUA, KOMOPLIMU ONPEOeNeHo e20
Hauano.

OxoHYaHHE TPOILECCYANbHBIX CPOKOB CBSI3aHO, KaK IPABUIIO, C X HCTEUe-
HueM. Eciiu npoueccyalibHbIN CpOK onpenensercsa TOYHOM KaJleHIapHOM AaToi
WIN yKa3aHHEM Ha COOBITHE, KOTOPOEe 00s3aTeIbHO JOJDKHO HACTYIHTH, TO OH
HCTEKaeT B JICHb HACTYIUICHNS! COOTBETCTBEHHO JaThl MIIK COOBITHS.

JlaToii ucredeHus MpoLecCyalbHOr0 CpOKa CUMTAETCS JaTa, 3aBepluaroast
MIepUo/, B TEUEHHE KOTOPOTOo IPOLecCyalbHOe AeHCTBHE JOJKHO OBITH COBEp-
meHo. Ecin nponeccyaiibHbI CPOK MCUUCIISIETCS TOJJaMH, TO OH UCTEKaeT B CO-
OTBETCTBYIOIIME MECSII M YUCIIO IMTOCIEIHETO T0/Ia YCTAHOBIEHHOTO CPOKa.

[pormeccyanbHBIH CPOK, HCUUCIAEMBIN MeCSIIaMH, HCTEKAeT B COOTBETCTBY-
IOIee YHCIIO TOCIEIHET0 MecsIa YCTAaHOBICHHOTO Cpoka. B ciydasx, xorma
OKOHYaHHE TPOLECCYATFHOTO CPOKA, HCUUCIIIEMOTO MECSIIIaMu, IPUXOIUTCS Ha
MeCSIl, He UMEIOIINHA COOTBETCTBYIOIIETO YUCIIA, CPOK UCTEKAeT B MOCIEIHUIHA
JIeHb ATOTO MeCsIIa.

HCO6XOI[I/IMO OTMETHUTD, YTO IPU UCHUCJIICHUH CPOKOB B HUX 3aCUUTHIBAIOTCSA
u Hepaboune JHU (BBIXOJHBIE U IPa3AHUYHBIC), OJJHAKO €CJIH MOCICIHUN AeHb
MPOIECCYaTbHOTO CPOKa MPUXOMUTCS Ha HepaOouuil IeHb, THEM OKOHUYAHHMS
CpOKa CUMTACTCS TIEPBHIH, CIICIYIONIHIA 32 HUIM Pa0OUHii JCHb.

[pormeccyanpHOE OeHCTBHE MOXKET OBITH COBEPIIEHO 0 IBAANATH YETHIPEX
9acoB IMOCIICTHETO JHS yCTaHOBJICHHOTO CpoKa. Eciii nckoBoe 3asBieHHE (3asiB-
JICHHE, Kall00a), HHBIE JOKYMEHTHI JIN00 JCHEKHBIC CYMMBI OBLITH CIaHBl OpTaHy
CBS3M JI0 ABAJIATH YETHIPEX YacOB IOCIEIHEr0 JAHA MPOIECCyaIbHOTO CPOKa,
CPOK HE CUUTACTCA NPONYIICHHBIM.

Ecnu mporeccyansHOe feficTBHE JOIKHO OBITH COBEPIIICHO B Cy A€, paccMaT-
pHBAIOIIEM SKOHOMHUYECKHE JIella, WM APYroil OpraHu3aluy, CPOK UCTEKAeT B
MOCTICTHUH IeHb CPOKa B TOT Yac, KOTJa B CyJe, pacCMaTPUBAIOIIEM SKOHOMH-
YecKHe Jieia, WIN OpTaHu3alliy M0 YCTAaHOBJICHHBIM IPaBUIIAaM 3aKaHUYHUBACTCS
paboTa WM IPEKPaNIaroTCs COOTBETCTBYIOMIIE OTIEPAIIUH.

Cr. 136 XIIK ycraHaBauBaroTCsl MOCIEACTBUS MPOIYCKa MPOLECCYATbHBIX
CPOKOB. OCHOBHBIM MOMEHTOM 30€CH ABJISICTCA TO, YTO IIPAaBO Ha COBEPIICHUC
npoleccyainbHbIX JIGUCTBUH Moramiaercs M0 HCTEYEHHH IPOIECCYalbHOro
CpOKa, YCTaHOBJICHHOTO 3aKOHOJATEJBHBIMHU aKTaMH MO0 Ha3HAuYE€HHOTO CY-
JIOM, paccCMaTpUBAIOIINM SKOHOMHYECKHE JAeia. Pe3ynpraToM mpolirycka mpo-
LiecCyaIbHBIX CPOKOB BBICTYTIAIOT OINIPEAEIEHHbBIE PABOBbIE TTOCIIECTBHUSI.

Cnenyer oOpaTUTh BHUMAaHHUE Ha TO, YTO IPOITYCK MTPOIECCYaIbHBIX CPOKOB
He OCBOOOXAET OT WMCIIOJHEHUs NpoLEecCyalbHOH O0S3aHHOCTH, a JIMIIAET
IIpaBa Ha COBEPILEHHE NPOLECCYANbHBIX ACHCTBUH. Jlpyrumu ciioBaMu, Hapy-
INEHUE CPOKOB, YCTAHOBJICHHBIX JJIA IPOU3BOACTBA NPOLICCCYATIBHBIX }IeﬁCTBHfI
JIMIIaMH, YYaCTBYIOIIMMHU B JIeJie, CBSI3aHO C yTpaTO MMHU ITpaBa Ha COBEPILIEHUE
OTIPEICIEHHBIX TIPOIECCYaTbHBIX TEHCTBUH. 3asBIEHUS, )KaI00bl U MHBIE JOKY-
MEHTBHI, ITOJIaHHBIE TI0 UCTEYCHUHU IPOILECCYaTbHOTO CPOKa, €CIIM HE 3asBICHO
XOJaTaliCTBO O  BOCCTaHOBJICHWM WM  IPOJUIEHHMHM  IPOIYIIEHHOTO
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MIPOIIECCyaTbHOTO CPOKa, CYAOM, PaCCMAaTPHUBAIONINM SKOHOMUYECKHE eiia, He
paccMaTpUBaIOTCS U BO3BPAIIAIOTCS JHUILY, UX MOIABIIEMY.

B XIIK ycraHoBlieHa BOBMOXHOCTh HACTYTJICHUS U HHBIX TIOCIIEACTBHM MPo-
MyCKa MPOIECCyaTbHBIX CPOKOB, HO OHHU JOJDKHBI OBITh YCTaHOBJICHBI aKTaMU
3aKOHOJATEbCTRA.

lapanTueii mpaB y4aCTHHKOB IPOIIECCca Ha 3alIUTy CBOMX IIPaB M HHTEPECOB
SIBIISICTCS HOPMA O TOM, YTO MCTEUEHHE IMPOIECCyaTbHOTO CPOKa HE OCBOOOXK-
JaeT OT MCIIOJHEHHS IpoIiecCyalbHol obsa3arHocTH. [lo3ToMy ecnm B paccMOT-
PEHHOM HaMU BBIIIE MPUMEPE JODKHOCTHOE JIUIO OPTaHM3aIlluH, HE TpecTa-
BHUBIIICE B YCTAHOBJICHHBIC CPOKH B 3KOHOMUYECKHI CYJI JOKA3aTeIbCTBA, OyAeT
MPUBJICUCHO K aJMHHUCTPATHBHOW OTBETCTBECHHOCTH, TO 3TO HE OCBOOOXKIACT
€ro 0T HeOOXOMMOCTH MPEICTABICHUS JaHHOTO ToKa3aTeabcTBa. Vimm Hapyiie-
HUE CaMHUM CYJOM IpPOLIECCYalIbHBIX CPOKOB HE MOXKET MpepBaTh XO3AUCTBEH-
HBIH TIpOIIeCcC, M SKOHOMHYECKHH CyZ 00s3aH IMPONU3BECTH OIPEICIEHHBIC Jeii-
CTBUS 110 UCTCUCHUH YCTAaHOBJICHHBIX JUISI HETO CPOKOB.

Tedenne mporeccyarbHBIX CPOKOB NMPHOCTAHABIMBACTCS OJTHOBPEMEHHO C
MIPUOCTAHOBIICHUH TPOU3BOACTBA 10 neny (ct. 145 m 146 XIIK). Kpome Toro,
10 OTPEe/IeTIEHHBIM OCHOBAHHSIM MOXKET ObITh IPHUOCTAHOBIIEHO UCIIOJIHEHUE CY-
JeOHBIX TOCTAHOBJICHUN. B 5TOM cilyyae SKOHOMUYECKUH CyJ BHIHOCUT OIpeie-
nenue. [loce 3Toro TeyeHune nNpoueccyalbHbIX CPOKOB CUUTACTCS] IPUOCTAHOB-
JIEHHBIM C MOMEHTA BBIHECEHHUS JJAHHOTO OTIpeieNICHUsI.

AHAIIOTUYHO MPOMCXOINT U C MPOJODKCHHEM TeUCHUS cpoka. Tak, B cirydae
YCTpaHEHUS 00CTOSATEIBCTB, OCTYKUBIINX OCHOBAHUEM IS IPHOCTAHOBIICHHS
MIPOU3BOJICTBA TI0 NIENTy, CYyJ BEIHOCHT OIIPENeIeHNEe O BO30OHOBICHHUN IPOU3-
BOJICTBA TI0 Jieny. B pe3ynbrare mpoomKeHNe TEYCHUS CPOKAa HAUWHACTCS CO
ITHSI BEIHECCHHUS JTAHHOTO OIpeeNICHHIs YKOHOMHYIECKOTo cyaa. B aTom ciydae
HE UMEET 3HaUEHUs], KOT/Ia YCTpaHeHbl 00CTOSITENLCTBA, TIOCTYKUBIIINE OCHOBA-
HUEM JUIsl IPUOCTAHOBJICHHS TIPOM3BOACTBA. HeoOXoauMo uMeTh B BHUILY, YTO
oCJie BO30OHOBIIEHUST CPOKOB MPOIIECCYaTbHbIE IEHCTBHUS T0JDKHBI OBITH 3aBEp-
IIEHBI B OCTaBIIIeeCs BpeMs Ha UX MPOBEJICHUE.

Hanpumep, TeueHne nmporeccyaibHBIX CPOKOB, IPHOCTAHOBICHHBIX B CBS3U
C IIPUOCTAHOBIICHUEM IIPOH3BOJICTBA TIO JCIY II0 IPHYHUHE HEBO3MOKHOCTH pac-
CMOTPEHHUS TAHHOTO Jelia O MPUHSTHSA PEIIeHUs MO JAPYroMy Aely HIIH BO-
MPOCy, paccMaTpUBACMOMY B IMOPSAKE HHOTO CYAOIPOU3BOJICTBA WIH WHBIM
KOMIICTEHTHBIM OPraHoM, OyJeT MPOOJDKAThCS JIMIIL CO THS BO30OHOBIICHHUSI
MIPOU3BOJICTBA M0 JieNly. 1 He uMeeT 3HaueHusl JaTa pa3pelieHus APYyroro aena
OpraHoM, pa3peliarolUM CIIOphI, JHOO JaTa pa3pelieHHss COOTBETCTBYIOIIETO
BOIPOCa KOMIIETEHTHBIM OPTaHOM.

JIuno, yyacTByroliee B €€ U MPOIYCTUBIIEE NPOlleCCyalbHbIN CPOK, UMEET
IpaBo 0OPAaTUTHCS B CYI, pPACCMATPUBAIOIIMN COOTBETCTBYIOIIEE AETO0, € X00d-
maiicmeom 0 80CCHMAHOGIEHUU NPONYWeHH020 cpoka. Takoe xoJaTailcTBO
paccMaTpuBaeTcsl CyJOM, KOTOPBIA B cilydae NpHU3HAHUs MPUYMUHBI MIPOIyCKa
CpOKa YBaXXUTEIbHBIMH, BOCCTAHABIMBAET MPOMYIICHHBIH TPOIECCYyaTbHBINH
CPOK, 0 4YeM yKa3bIBaeT B cyZiecOHOM mocTaHoBiIeHNH. OO 0TKa3e B BOCCTAHOBIIC-
HUUW MPOIMYIIEHHOTO MPOIECCYATbHOTO CPOKa CY, PaCCMATPUBAIONIUI IKOHO-
MHYECKHE JIeTIa, BRIHOCHUT OTIpeielieHUE.
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HaznagenHsle cyioM, paccMaTpUBAIOIINM SKOHOMUYECKHE JIeTa, IPOIecCy-
QIBHBIC CPOKU MOTYT OBITH MPOJICHBI MO 3asBICHUIO JIMIIA, YYACTBYIOIIETO B
Jiesie, €Clv CyJl IpU3HAET MPUUUHBI JJIS €r0 MPOJUJICHUS YBAXKUTEIbHBIMHU.

B xo3siicTBeHHOM Tpoliecce CYIIECTBYET IMOHSTHE OdBHOCMHBIX CPOKOS
(cpokoB nmaBHoctH). Tak, cornacuo cr. 248 XIIK cyn, paccMaTpuBaromuii 3Ko-
HOMHYECKHE JIeNla, OTKAa3bIBACT B MPU3HAHUY U NIPUBEICHUN B MCIIOTHEHHE pe-
IICHUS HTHOCTPAHHOTO Cy/1a B IIEJIOM WIIH €TO YacTH, €CIIH UCTEK CPOK JaBHOCTH
MIPUBEICHUS PEIICHUSI HHOCTPAHHOTO CyAa K MPUHYAUTSIEHOMY HCIIOTHEHUIO H
9TOT CPOK HE BOCCTAHOBIICH CYJIOM, PACCMaTPUBAIOIINM SKOHOMHIYECKHUE JeTa.
CpoK JaBHOCTHU MPUBEACHHUSI PELLIEHUSI HTHOCTPAHHOTO Cy/ia K IPUHY IUTEIbHOMY
ucnonHenuro B Pecny6nuke Benapych cocraBnsier He Gonee TpEX JeT co JHS
BCTYIUICHUS €TO B 3aKOHHYIO cuily. Eclin yKka3aHHBIN CPOK MPOITyILEeH, OH MOXKET
OBITH BOCCT@HOBJIEH CYyJIOM IO XOJIaTalCTBY B3bICKaTelsl. MeXXayHapOIHbIE J10-
TOBOPHI COAEPIKaT MPUBS3KY K CPOKY JaBHOCTH HCIIOJIHEHUS, IPEIyCMOTPEH-
HOMY 3aKOHOZATEIECTBOM 3aIPaIIiBACMOTO JOTOBapHUBAIOIIETOCS TOCYIapCTBa.

B u. 4 cr. 337 XIIK onpeneneHsl NOCAEACTBUSI UCTEUEHUSI CPOKA JaBHOCTHU
JUTS TIPEbSBICHAUS HCIIOTHATEIHHOTO JTOKYMEHTA K UCTIOIHEHHIO — HEBO3MOXK-
HOCTh BO30Y>KIEHHS MCIIOJHHUTEIHHOTO MPOU3BOJACTBA. B 3TOM ciydae cyned-
HBI MCIIOJHUTENb OTKA3bIBA€T B BO30Y)KICHHU HCHOJIHHUTEIBHOTO MPOU3BOA-
ctBa. OJHAKO MCIIOJHUTENBHOE MPOU3BOACTBO JOJDKHO BO30YXKIAThCS, €CIH
XOTS OBI IS OTHOTO IJIaTeXa 0 MEePUOINIECKHM IIIaTeKaM He UCTEK CPOK JaB-
HOocTH. Kpome TOro, BO3MOXXHO BOCCTAaHOBJICHHE MPOIYIIEHHOTO CpOKa IMpH
HAJIMYAA YBAXUTEIbHBIX pranH (cT. 340 XIIK).

Tedenne cpoka NTaBHOCTH NPEABABICHUS WCHOIHUTEIBHBIX HJOKYMEHTOB K
HCTIOTHEHUIO TIPUOCTAHABINBACTCS MPU HAUMYUU OCHOBAHHH, TPEAYCMOTpPECH-
HbIX cT. 203 I'K. A umenHo:

1) ecnu mpeabsIBICHUIO MCKa MPETSITCTBOBANIO YpE3BBIYAHOE U HENPEIoT-
BpaTUMOE IPHU TaHHBIX YCIOBUAX 00CTOATENBCTBO (HEIIPEOA0INMAsT CUITa);

2) ecny WCTEll WM OTBETYMK HaXOIUTCs B cocTaBe Boopyxkenubix Cui Pec-
ny6suku benapyck, nepeBe/ieHHbIX Ha BOGHHOE MOJIOKEHHE;

3) B cmily yCTaHOBJICHHOW Ha OCHOBAaHHWH 3aKOHOIATENHHOTO akTta IIpaBu-
TenbcTBOM PecnyOnmkn benapych oTcpodky HCITOTHEHUs 00513aTEBECTB (MOpa-
TOpHUii);

4) B CHJTy IPHOCTAHOBJICHUS JICHCTBHUS aKTa 3aKOHOAATENbCTBA, PETYIHPYIO-
IIETO COOTBETCTBYIOIIEE OTHOIIICHHUE;

5) ecnu peabsSBICHA IPETECH3NU;

6) ec 3aKJIF0YEHO COTJIALICHHE O IPUMEHEHUH MEIUaIiH.

Tedenne cpoKOB TaBHOCTH MPUOCTAHABIMBAETCS IIPH YCIOBHUH, YTO YKa3aH-
HbIE 00CTOSTENHCTBA BO3HUKIIM WM TPOJIOIDKAIH CYNIECTBOBAThH B MOCIICIHUC
LIECTh MECALEB CPOKA JABHOCTH, & €CJIU ITOT CPOK PAaBEH UIIM MEHEE ILIECTH Me-
CALIEB — B TEUEHUE CPOKA JABHOCTH.

Co 1Hs IpeKpaneHuss 00CTOSTENBCTB, ITOCTY>KUBIIIMX OCHOBAHHUEM IS TIPH-
OCTaHOBJICHHS CPOKOB JIaBHOCTH, TEUCHHE MX MpoJoiDKaercs. [Ipu aTom gacTs
CpOKa YAJIMHSIETCS O IIECTH MECSIIEB, a €CIIM CPOK PaBeH MIIM MEHEe IIIECTH Me-
CAIIEB — B TEYCHUE CPOKA JABHOCTH.

CyneOHBI HCIIOJHUTENDh OTKa3bIBA€T B BO30YXKICHUHU HCIOJHUTEIHLHOTO
MPOU3BOJICTBA, €CIM  HUCTEK CpPOK JaBHOCTU Uil  MperbsBICHUS
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HCIOJHUTCIBHOTO TOKYMEHTA K HMCIIOJTHCHHUIO. Ilo OTOMY K€ OCHOBAHHUIO ITPEC-
KpamaeTcsa UCIOJIHUTECIBHOC TPOU3BOACTBO.

3. Cyoebnas xoppecnonoenyus.

Vi3BenieHue Jull, y9acTBYIOIMX B [iejle, O BpEMEHH U MeCTe IIPOBEICHHS Cy-
IeOHOTO0 3aceaHys WM COBEPIICHNUS NPOLecCyaIbHbIX ACHCTBUIL, a TaKKe BBI-
30B B CYJI, pacCMaTPHUBAIOLINI SKOHOMHYECKHE JIella, HHBIX YYaCTHHKOB X035~
CTBEHHOT'O MPOIECCa OCYIIECTBILIIOTCS ONPeQeNeHUsMU U _CYOeOHbIMU U3geule-
HUAMUY.

Cyn, paccMaTpHBaIOIINi SKOHOMHUYECKHUE JIeTIa, MOKET U3BECTHTh UX CIIEy-
IOIIMMH CIIOCO0aMHU:

e tenedoHOrpamma,

e Telerpamma,

e  (akcumuIbHAs CBA3b,

e  mio0aibHas KOMIBIOTEPHAS CETh MIHTEpHET, B TOM YHCIIE 3JICKTPOHHAS
1o4Ta,

®  a TaKKe ¢ MCIOJB30BAaHUEM HHBIX CPEJICTB CBSI3H, 00CCIICUHBAIOIINX
¢dukcupoBaHue (haKTa U3BELICHUS WIN BBI30BA.

Haunbonee pacnpocTpaHEHHBIN CIOCO0 U3BEIIECHUS — cydedHoe u3seuieHue.
OHO HampaBiseTcs CyJIOM, PaCCMAaTPUBAIOLUIMM SKOHOMHYECKHE Jieia, 10 ajl-
pecy, YKa3aHHOMY JIMLIOM, YYaCTBYIOIIUM B JieJe, JIM0O 110 MECTY HaXOXICHUS
opranuzanyu (($unmana, NpencTaBHTEIbCTBA IOPHIMYCCKOTO JIMIA, ©CIH HUCK
BO3HHK M3 HX JEATEIBHOCTH) HIM MECTY JKUTCIbCTBA HHIUBHAYAIEHOTO MPE/-
NPUHUAMATEIS WK TPaKIaHHHA.

Eciu no azgpecy, yka3aHHOMY JIMLIOM, YYaCTBYIOIIUM B JieJie, H3BELIaeMbIi
WM BBI3BIBAEMBIH HHAMBHIYATbHBIM MIPEeITPUHAMATENb WIH TPAKIaHNUH (HaKTH-
YECKH HE MPOXKUBAIOT, Cy/Ie0HOE U3BELICHUE MOXKET OBbITh HAIIPABJICHO 110 MECTY
ux paboTHI.

CyneOHoe M3BELIeHHE HAIPABIISIETCS C TAKUM PACUYeTOM, YTOObI YUaCTHHKH
XO3SIMCTBEHHOTO MPOLEcca MMENT HeOOXOAUMOE BpeMs LISl TOATOTOBKH K JeTy
Y CBOCBPEMEHHOIA SIBKU B CYJI, paCCMATPHUBAIOLINIT 9KOHOMHIYECKHE feia. B cio-
JKUBILEHCS TIPAKTUKE HELeJIeco00pa3Ho HalpaBiiTh M3BELICHHE HE MO3/HEe,
YeM 3a CeMb JHEd 0 cyJeOHOr0 3aceJaHHs.

B cyneOHbIX M3BEIIEHHSX Cy/a, PACCMATPHBAIOIIET0 SKOHOMHYECKHUE JIea,
YKa3bIBAIOTCSI:

e  HaMMEHOBAHHUE CyJia, PACCMaTPUBAIOLIET0 SKOHOMUYECKHUE JeJia, 1 ero
anpec;

®  BpeMs M MECTO SIBKH;

e  HaMMEHOBAHUE JIeJia, 10 KOTOPOMY OCYILECTBIISIETCS BHI30B;

e  JMIO, BBI3BIBAEMOE B CyJ, PacCMaTPHBAIOIINI 3KOHOMHYECKHUE JIelia,
€ro a/Ipec, a Tak)Ke B KA4ECTBE KOT'O ATO JIMIO BBI3BIBACTCS;

e B HEOOXOIMMBIX CIydasiX — HHbIE MMEIOIME 3HAaUCHHE CBEACHMS;

° TIOCJICACTBUA HECABKH.
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OZIHOBPEMEHHO C CyIeOHBIM H3BEIIEHUEM Cy/IbsI HAIIPABIIAET OTBETUUKY KO-
MO MICKOBOT'O 3asIBJICHHUS, a TPH HEOOXOJUMOCTH — KOITUH TOKYMEHTOB, IPUIIO-
JKEHHBIX K 3asBJICHUIO.

JIuna, y9acTByIOILIUE B [IeJIe, U UHBbIE YYAaCTHUKU XO035IICTBEHHOI0 Ipolecca
CYMTAIOTCSI M3BELICHHBIMH HaJUIeXKaluM o0pa3oM, eciii K Hadaily cyneOHOro
3acelaHus MM COBEPIICHUS OTACIBHOTO MPOLECCyaIbHOIO ACHCTBUS CY I, pac-
CMAaTpPHBAIONIIH YKOHOMHYECKHE €A, PACTIONaracT CBEACHUAMHE O TIOJTydCHUN
azipecaToM HanpaBJIEHHOI eMy KONWH CyAeOHOTO NMOCTAHOBICHUS WM CyIeo-
HOTO M3BEIICHHUS.

B psne ciydaeB nuia, yyacTBYIOIIME B Jielie, U MHbIE YYaCTHUKU XO3sii-
CTBEHHOTO IIpoIiecca, Jake €CIM OHU He IMOIy4MIM U3BEIEeHUEe, TaKKe CUUTa-
I0TCS] U3BEIEHHBIMU HajsekamuM oopaszomM. K 3tum cioyqasim oTHOCATCS:

e ajpecaT OTKa3aJcs OT MOJY4YEHHs KOMUH CyJeOHOTO MOCTaHOBICHUS U
TaKoW OTKa3 JOKyMEHTAJIFHO 3a()MKCHPOBaH;

e azpecaT He SIBWICS 3a ITOJyYCHHEM KONUH CyJeOHOTO MOCTAaHOBIICHNUS,
HaNpaBJICHHOH €My CYAOM, pacCMaTpPHBAIOIINM SKOHOMHUYECKHE /IeNIa, B yCTa-
HOBJICHHOM IIOPSIZIKE, O €M UMEETCs COOOIIEHNE OpraHa CBs3H;

e  Komus CyneOHOTO NOCTaHOBJICHHS, HAlpaBJIeHHAs CYA0M, paccMaTpu-
BAIOUIUM SKOHOMHUECKHUE JIeNa, MO MOCIeIHEMY U3BECTHOMY CYJIy, paccMaTpH-
BaIOLIEMy PKOHOMMYECKHE JIe/1a, MECTy HaXOXKICHUS IOPUINIECKOT0 JIUIA, Op-
TaHM3alUH, He SBIAIONIeHCA IOPUIMUECKUM JIMIIOM, MECTY JKUTEIILCTBA NHIUBU-
JyalbHOTO MpEANpUHUMATENs WIN TpaXKJIaHUHA, HE BPy4eHa B CBA3U C OTCYT-
CTBHEM ajpecara 10 yKa3aHHOMY aapecy, O 4YeM HMEeTCsl COOOIEHNE OpraHa
CBSI3M.

CornacHo cratbe 159 XIIK, ycTraHOBIEHHE MecCTa JKUTENIbCTBA OTBETUHKA
(TpakJaHWHA WM MHAMBUAYaJIBHOTO NPEAIIPUHUMATEINS) JIOKUT Ha uctie. On-
HaKo eciu 0e3 MPUCYTCTBHUS OTBETYMKA JEJ0 PacCMaTpUBATHCS HE MOXKET, TO
9KOHOMHUYECKHUH Cy/ TaKKe MOXKET OOBSBUTH PO3BICK OTBETYHKA Yepe3 OPTaHbI
BHYTPEHHHUX JIeJl, IPH yCIOBUU BHECEHUS 3aMHTEPECOBAHHBIM JIUIIOM HEOOXO-
JIUMOM CyMMBI JIJIs1 PO3BICKa.

CyneGHoe n3BeIIeHHEe HE 3aMEHsIET COOOH OIpeAeseH s Cyaa O NPUHATHH
HCKOBOTO 3asIBJICHUS] ¥ BO3OYX/ICHNH JIeTa.

IMopsiok mocTaBKK Cye0HOTO TTOCTAHOBJICHHS, IOBECTKH WJIM HHOTO M3Be-
LIEHHs ONpeJeNnseTcs: 3akoHoaaTenscTBoM PecryOimkn bemapycs. Kommnm cy-
NeOHBIX MOCTAaHOBJICHUH HAIPABIIOTCA (BPY4aroTCsA) CTOPOHAM B NOPSAIKE U
cpoku, onpexnenéunsie XI1K.

OKOHOMHYECKHE CY/AbI BIIPaBe B MOPSAKE, IPEAYCMOTPEHHOM MEXAyHAPOI-
HBIMH JIOTOBOpamH C ydactueMm PecrmyOmmkm bemapych, oOpamarbcs B HHO-
CTpaHHbIE CYAbl UM KOMIETEHTHBIE OpraHbl HHOCTPAHHBIX FOCYAapCTB C MOpY-
YEHUSIMU O COBEPIICHNH OTAEIBHBIX NPOLeCCyaIbHBIX IEHCTBUH (BpyUYeHHUE Cy-
JIeOHBIX M3BEIIEHHH (ITOBECTOK) U IPYTUX JIOKYMEHTOB YYaCTHUKY X035 CTBEH-
HOTO CyAOIPOU3BOJCTBA, ONPOC CBUAETENEH, TOIy4YEeHUE MMCbMEHHBIX JI0Ka3a-
TETbCTB, MPOBEIEHUE IKCTIEPTU3BI, OCMOTP Ha MecTe U 1p.). CyneOHble n3Bele-
HUS (TOBECTKN) M JPyTUE TOKYMEHTHI, aJpeCOBaHHBIE JINI[AM, HAXOISIIIMCS 32
IpaHUIEH, HAIPABIAIOTCA B COOTBETCTBHM C MEXKIYHApOIHBIMH JIOTOBOpaMH,
y4acTHHULIEH KOTOPHIX siBisieTcs Pecrybnuka benapyce.
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OTH BONPOCH! PETYIMPYIOTCS, B 4acTHOCTH, KoHBeHImEH mo Bompocam
rpaxkJaHcKoro npouecca, KoupeHiuei o mpaBoBoi HOMOIIY U IPAaBOBBIX OTHO-
LIEHUAX MO T'PaKIAHCKUM, CEMEIHBIM U YroJOBHBIM fenaMm, KueBckum cormia-
mienueM, morosopamu ¢ KHP, JIutoBckoit PecyOmukon, Jlateuiickoii Pecmy6-
nkoi, Pecry6mukoit [Tonbma u gp. Bonpockl 00 M3BELIEHUH MHOCTPAHHBIX
IOPUINYECKHX JIAL M TPAKAAH YPETYIUPOBaHbl MeTOINYECKUMHU PEKOMEHIALU-
SIMM O TIPAaBOBOM ITOMOILY.

OxoHOMHUYECKHH ¢y B cooTBeTcTBHU ¢ XIIK HcmomHsIeT nepegaHnHbIe eMy B
TIOPSIIKE, YCTAaHOBICHHOM 3aKOHOJATENbHBIMH aKTaMH U (MJIM) MEXIyHapoa-
HBIMU oroBopamu PecnyOnuxu benapyck, mopy4eHus: HHOCTPAHHBIX CyIIOB U
KOMIIETEHTHBIX OPTaHOB MHOCTPAHHBIX TOCYAAPCTB O COBEPIIEHUM OTAEIBHBIX
IpolecCcyaabHbIX JeHcTBUM (BpyueHHE MOBECTOK U APYTUX JOKYMEHTOB, MOJTY-
YeHHe MMUChbMEHHBIX JI0Ka3aTeIbCTB, IPOBEACHUE SKCIIEPTU3bI, OCMOTpP Ha MECTe
u 1p.).

B Tex cmydwasx, Korja HampaBJI€HHOE CYIOM H3BEIICHHE (TIOBECTKAa) OKa-
XKETcsl He BPYUEHHOH ajipecaTy, CeKpeTaphb cyneOHOTO 3aceJaHusl - TOMOITHUK
CyIbpH 00s13aH HEMEIJICHHO 110 BO3BPALICHUH €€ MOYTON MM PacChUIBHBIM BBI-
SICHUTh NPUYUHBI HEBPYUYEHHS, JOJIO0XKUTE 00 3TOM CyIbe U IO yKa3aHHIO II0-
CJIEJIHETO TPHUHSTH MEpbI, 00ecleunBaoNIe CBOSBPEMEHHOE BpPYUYEHHE II0-
BECTKHU.

B cratee 143 XIIK roBoputcs, 4To jHMla, Y4acTBYIOIIUE B JieNe, 00s3aHbI
coo0ImaTh cymy, pacCMaTpHUBAIOIIEMy SKOHOMHYECKHUE Jeia, O IEPEMEHE CBOETO
azipeca BO BpeMs MPOMU3BOJCTBA IO Jeiry. HeBbInmonHeHne TpeboBaHuii yKa3aH-
HOH CTaTh¥ BJIEYET 32 cOOOH ompenenéHHble MpaBoBbie mocueacTsud. [Ipn o1-
CYTCTBHH TaKOTO COOOIIEHHUS IPOLIECCyaTbHBIE JOKYMEHTHI ITOCHIIAI0TCS 110 M0-
ClIeJHEMY HM3BECTHOMY CYyAy, pacCMaTpUBAIOIIEMY SKOHOMHUYECKHE JeNa, aj-
pecy U CUMTAI0TCA I0CTaBICHHBIMH, JJa’Ke €CITH aJipecart 110 3TOMY ajipecy Ooiee
HE NMPOXUBAET (0TCYTCTBYET). B 3TOM citydae ucren He MeeT BO3MOXHOCTH 3a-
LIUTUTH CBOE MPABO, IIOCKOJIBKY, €CIIM OH He MPOCHII O pa3bupaTesIbCTBE J1eNa B
€ro OTCYTCTBHE M BTOPUYHO HE SBWICA B CyJeOHOE 3aceaHue, a CyJ He II0CUH-
TaJ BO3MOXKHBIM PaCCMOTPETH €0 M0 UMEIOIIUMCS MaTepHaiaM, HCKOBOE 3a-
siBIeHHE ocTaercs 6e3 paccmorpenus (ct. 151 u 171 XIIK). Cyn B COOTBETCTBHH
co cr. 177 XIIK BnpaBe paccMOTpPETh AEJI0 U B OTCYTCTBUE MCTLA.

Eciu B ICKOBOM 3as1BJIEHUU HE yKa3aHO MECTO JKUTEIbCTBA TPayKAaHUHA WIIN
WHAMBHIYaNbHOTO MPeIIPUHUMATENS, HICKOBOE 3asiBIICHUE OcTaéTcs 6e3 IBIKe-
Hus (cT. 162 XTIK). Ilpu HEBBIOIHEHHH UCTIIOM JI€HCTBUH, MOCTYKUBIINX OC-
HOBAHHUEM ]I OCTAaBJICHHUS UCKOBOTO 3asBJICHHUS 0€3 ABMKEHHS, B CPOK, YKa3aH-
HBI B OIIPEJENICHNH, CyJ BO3BpAIlaeT MCKOBOE 3asBJICHHE W MpHIIaracMble K
HEMY JOKYMEHTHI B IOpsAJKE, yCTaHOBIEHHOM cT. 163 XTIIK.

OpnHako 37ech UMEIOTCS UCKItoYeHus. Tak, o aenxaM, B KOTOPBIX NPENbsB-
JIeHBbI TpeOOBaHMS B LIENSX 3alUTHl TOCYJAPCTBEHHBIX M OOIIECTBEHHBIX MHTE-
pecoB, Cyl, pacCMaTPUBAIOIINI SKOHOMUYECKHE Jiei1a, 00s3aH 00BSBUTH UX PO-
3BICK Yepe3 OpTraHbl BHYTPEHHUX Jell. A 110 JiesiaM, KOTOpbIe He MOTYT OBITh pas-
pemeHsl B cy/1e0HOM 3ace/laHuH 0e3 MPUCYTCTBHUS OTBETYHKA (TpakKAaHUHA H
WHAWBUIYAIbHOTO TPEANPHHUMATENS), SKOHOMUYECKUI CyJl BIIpaBe 3TO CHE-
JIaTh MPH YCIOBUH BHECEHUS 3aMHTEPECOBAHHBIM JIMIIOM HEOOXOTUMON CYMMBI
JUISL pO3BICKA.
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Po3bIck 0TBeTUMKA (IOJKHHKA) JOMYCKAETCs KaK P MOATOTOBKE JIeNIa, TaK
U TIpH CyAeOHOM pa30MpaTenbCTBe U B CTa UM BBINIOJIHEHHS petueHus. Onpeze-
JICHWE O PO3BICKE OTBETYMKA BBIHOCHTCS CYAOM, NPHUHIBIIUM JIEJI0O K CBOEMY
pou3BoACTBY. [Ipu 5TOM MPOM3BOACTBO 10 JeTy IIPHOCTAaHABIUBACTCS.

JInna, y4acTBYIOIIHE B JieJie, JOJDKHBI ObITh N3BEIEHBI 0 KaXKJ0M Cy1e0HOM
3acelaHnH [0 pacCMaTpUBAaEMOMY Aey. B 3Toi cBA3M BO3BpaT CyAEOHBIX JOKY-
MEHTOB TIOYTOBBIM OTJEJICHNUEM IO IPUINHAM OTCYTCTBHS JINNA 110 YKa3aHHOMY
aznpecy (BBIOBITHS, TUKBUIAIMK U T.J.) HE OCBOOOXKIACT CyH, PacCMaTpPHBAIO-
K SKOHOMHUYECKHE JIeNa, OT HE0OXOANMOCTH HAIPaBJICHHS Cy1eOHOTO MOCTa-
HOBJICHUS (TIOBECTKH) O HOBOM CyJI€OHOM 3acelaHUHM, €CIIH ITOT aJpec COOTBET-
CTBYET MECTOHAXOXK/JICHUIO, YKazaHHOMY B 4. 3 1 4 ct. 140 XTIK.

4. [Ipuocmanosnerue npouszsoocmea no oeny. llpekpaujenue npouzeoocmea
no deny. Ocmasnenue UCKO8020 3asA81eHUs (3aA61eHUsL, HcAN00bl) Oe3 paccmMom-
penusl.

Ilpuocmanoenenue npou3z600cmea nNo X03AUCMEEHHOMY Oesly — BPEMEH-
HBIN IIEPEPBIB B XO351IICTBEHHOM IIPOLIECCE, OCHOBAHHBINM HA ONPEACIEHHBIX 3a-
KOHOM O0CTOSITENILCTBAX, KOTOPBIC NPEMITCTBYIOT pa30UPaTeNbCTBY Aeja U Bbl-
HECEHHIO PEeIICHHS.

Crnenyer OTMETUTBH, YTO paccMaTpuBaeMas IpOLEIypa MOXET BBICTYNATh
JUTS CyZia KaK ero 00s13aHHOCTh MIIH KakK ero mpaso. Tak, cya, paccMaTpUBAIOIINI
SKOHOMHYECKHE €N, 00s13aH MPHUOCTAHOBUTD IIPOU3BOICTBO MO JETy B CIEIy-
IOMUX Ciydasx (IpH 3TOM OOCTOSTENBCTBA IS IPHOCTAHOBJICHHS IIPOU3BOJI-
CTBA IO JIeJTy, KacaroLIHecsi CTOPOH, YYACTBYIOIUX B JIeTie, B ITOJHOM Mepe OT-
HOCSITCSL M K yYacTBYIOUIMM B IPOLIECCe TPETHHUM JIMIAM, BBICTYIIAIONINM C Ca-
MOCTOSITEIbHBIMU TpeboBaHusIMHK) (cT. 145 XIIK):

1. HegosmooicHocmu paccmompeHnus 0ena 00 NPUHAMUS peuenus no opy-
2omy Oeny unu 60npocy, pacCMampuaemomy 6 nopsaoke KOHCMUmMyyuoHHoZ2o,
2padcoancKo20, X03AUCHMEEHHO20, Y2006H020 UMY AOMUHUCTIPATNUGHO20 CYOO-
npoU3800CMEA UNU UHBIM KOMNETNEHMHBIM OP2AHOM AUDO HAXOOAUEMYCS 8 NPO-
yeoype ype2yiupo8aHusi CHOpa 8 Yeusix 3aKIOYeHUs MeHCOYHAPOOHO20 Meoud-
MUBHO20 CO2NAUEHUSI.

JlanHOEe 00CTOATENLCTBO IPOJUKTOBAHO TEM, UTO IPABOBast OCHOBA SKOHO-
MHYECKUX OTHOUICHUM XapaKTEpU3yeTCsl CIO0KHOM CUCTEMOM HOPMATUBHBIX aK-
TOB, M3[JaBaEMbIX MHOTOYHCIIEHHBIMU CTPYKTYPaMH, ¥ TpeOyeT onpeaenéHHON
NpaBOBOH KBaJM(UKAIMK caMUX MpaBonpuMeHuTenei. COOTBETCTBEHHO HEn3-
0€)KHO BO3HHUKAIOT IIPABOBbBIE KOJUTU3HMH, ObIBACT TAK)KE, YTO JICHCTBUS y4aCTHH-
KOB XO3HCTBEHHOIO IIpOIiecca I'paHW4YaT C MMPAaBOHAPYIICHUSMHU, PETYIHpye-
MBIMH JIDYTUMH OTpacisiMu mipaBa. Tak, HanmpuMmep, €ciy MpH pacCMOTPEHUH
Jena OyAeT YCMOTpEH B AESHHUAX OTBETYMKA (B JIMIE €ro JODKHOCTHBIX JIHI)
COCTaB TPECTYIUICHHS, SJKOHOMHUUECKHH CyJ 00s3aH Iepenarbh MaTepHalbl 110
O/IBEIOMCTBEHHOCTH JJIsl PEIISHHs] BOIIPOCA O BO30YKACHHH YTOJOBHOTO JeJa.
ITpu 3TOM BaKHBIE acCHEKThI (HAIPUMEp, paclpelelieHne BHHOBHOCTH JOJIXK-
HOCTHBIX JIMII) JJIsl JajbHEHIIero paccMOTPEH s SKOHOMHUYECKOTO JieJia MOTYT
OBITh YYTEHBI TOJBKO MOCIIE YTOJOBHOTO CYAOIPOU3BO/ICTBA. AHAIOTMYHBIM 00-
pa3oM MOXKHO TOBOPHUTH O TaMOXKEHHBIX IPaBOHAPYIICHHAX W T.II. B maHHOM
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Cllyyae MPOU3BOJCTBO IO €Ty NMPHOCTAHABINBACTCS 10 BCTYIJICHUS B 3aKOH-
HYIO CHITy PELIEHHsI, IPUTOBOPA, ONIPEIEICH s, TOCTAHOBIICHHUS Cy/la WK BbIHE-
CCHUS IOCTAHOBJICHUSI 110 /Iy, pacCMaTpUBacMOMY B aJIMHHUCTPATHBHOM I10-
pszke.

2. Ilpebvisanusi omeemuuka — UHOUBUOYAILHO2O NPEONPUHUMAMEN UTU
2paxcoanuna 8 yuacmayioweli 8 b6oeguix oeticmsusax uacmu Boopyoicennvix Cun
Pecnybauku Fenapycs, Opy2ux 801CK Ui BOUHCKUX (POPMUPOBAHUL UTU 3d56]1e-
HUSL COOMBEMCMBYIoOue20 X00amaiiCmea Ucmyom, Haxo0AWUMCs 8 Yuacmeyo-
weil 8 boegvix Oeticmeusx uyacmu Boopyocennvix Cun Pecnybnuku Benapycw,
Opyaux B0UCK U OUHCKUX popmuposanuti. B oTnn4ne oT Ipyrux MyHKTOB, I'7ie
00513aHHOCTH PUOCTAHOBJICHUSI IPOU3BOJICTBA Y Cy/JIa MOSBIAETCS 00OBbEKTHBHO,
B JIAHHOM ITyHKTE 3Ta 00S3aHHOCTb 3aBHCHUT OT BOJEU3BSIBICHUS I'PaKIaHIHA-
ucrua. 9To NPOAMKTOBAHO TEM, YTO B YCIOBHSAX HECEHHS! BOMHCKOM CITYKOBI y
UCTI[Aa WM OTBETYHKA ITOPOH HET BO3MOXHOCTH JOJDKHBIM 0Opa3oM IMOAroTO-
BUTHCS K TPOM3BOCTBY M PACCMOTPEHHIO J€a B SKOHOMUYECKOM CyJI€ B IIETISIX
3aIIUTHI CBOMX HHTEPECOB.

3. Vmpama unousudyanvhvim npeOnpuHumMamenem uiu cparcOaHuHoM, 56-
JAIOWUMUCA CIMOPOHOUL o denty, deecnocobnocmu. B cootBercTBHU O CT. 145
XIIK cyn 00s13aH IPHOCTAaHOBUTH MPOU3BOJICTBO 10 Y, KOTa MOCie Ipelb-
SIBJICHUS] MICKA TPAKIAaHUH, SBJSIFOLIMNACS CTOPOHOW MO ey MO0 OCHOBAHUSIM,
npeaycMoTpeHHbIM [ paxxnanckum koaekcom PecnyOnuku benapych, npusHaH B
CyIneOHOM MOpPSAIKE HEIeeCIOCOOHBIM HIIM OTpPaHWYEHHO JeecrnocoOHbM. Cre-
IyeT 100aBUTh, YTO YACTUYHOE OTPAHMUCHUE JIEECIIOCOOHOCTH MOKET CIIYKHUTh
OCHOBaHMEM JJIsI IPHOCTAHOBJICHHS IIPOU3BOJICTBA I10 JIENTy B TE€X CIydasx, KO-
IZla pacCMaTpUBAEeMBIi CHIOP KacaeTcs MMEHHO TeX MpaB, OTHOCHUTEIBHO KOTO-
PBIX JIMIIO NPU3HAHO OTPAHWUYEHHO JEEeCHOCOOHBIM (pacrlopshKeHHE HMYIIe-
CTBOM, IOJIy4€HHE 3apabOTHOM IIAThI, TUBH/ICHOB WM UHBIX BHJOB J0X0JIA).
B paccmarpuBaeMoM cityuae MPOHM3BOJCTBO MO JETy HPHOCTaHABIMBACTCS JI0
Ha3HA4YEHUsI HeJIeeCIIOCOOHOMY JIMILY TIPEJICTABUTEIIS.

ITo oOpaTHO aHANOrMU MOXKHO OTMETHTh, YTO (PaKT MPHU3HAHHS CTOPOHEI
OTPaHUYEHHO JIeecIIOCOOHOH HE SIBISIETCS] OCHOBAaHUEM ISl TPUOCTAHOBIICHUS
TIPOM3BOJICTBA 110 A€y, €CIM pacCMaTPUBAEMBbI Cy/IOM CIIOp KacaeTcs IpaB U
00s13aHHOCTEH, B KOTOPBIX JI€ECIIOCOOHOCTh CTOPOHBI HE OTpaHWYeHa (HarpH-
Mep, NpU3HAHUE aBTOPCKOro mpasa). OrpaHHYeHHE AeecriocOOHOCTH JOIKHO
MOJTBEPIKAATHCS PEIICHUEM Cy/ia OOlei KOMIIETeHIMN O ITPU3HAHWY JIMLIA He-
JIeeCIIOCOOHBIM.

4. Obpawenus cyda, paccmampusaiouje2o sKoHomuyeckue oena, 8 Koncmu-
myyuonnwiti Cyo Pecnybauxu benapyce ¢ 3anpocom o nposepke KOHCMUMYYu-
OHHOCMU HOPMAMUBHO20 NPABOBO20 AKMA, NOONENHCAWE20 NPUMEHEHUIO NpU
paccmompenuu Cyo0oM KOHKpemHo2o oend.

5. B unvix cnyuasx, npedycMompenvix 3aKoOH0O0AMenbHbIMU AKMAMU.

dakynbTaTUBHBIE OCHOBAHUS IS IPUOCTAHOBIICHUSI IPOU3BOICTBA 110 JIEITy
ycranosineHs! cT. 146 XIIK 1 x HUM OTHOCATCS:

1. Hasnauenue cyoom, paccmampusaroyum 3KOHOMUYECKue oena, dKcnep-
mu3vl. B 1es1X NPUHATHUS TIPABUIBHOTO PELICHUS 0 JIeTy MOXKET BO3HUKHYTh
HEOOXOAMMOCTb HPOBEACHUs KCTepTU3bl. Kak mpaBuiio, mpoBeJeHUE dKCIEp-
THU3BI CBA3aHO C OOJIBIINMH 3aTpaTaMy BpeMEHH (BBIOOP IKCIIEPTa, ONpE/IeeHIE
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00BEMa U TIpeMeTa IKCIIEPTU3bI, IOATOTOBKA MPOBEICHUS SKCIIEPTU3BI, HEO-
CPEACTBEHHOE €€ MPOBEACHHE), COOTBETCTBEHHO BO3HUKAET HEOOXOIMMOCTh B
MIPUOCTAHOBJICHUH paccMoTpeHus aena. CyJ| oyib3yeTcst JaHHBIM PAaBOM B CITy-
Yae, €CIIM IIPOBE/ICHHUE HKCIIEPTU3BI MOXKET ITPUBECTHU K HAPYIICHHUIO CPOKOB pac-
CMOTpeHus Jiena. B onpeaeneHun o NpuOCTaHOBJICHUH J€ja B CBS3M C Ha3Have-
HHUEM JKCTIEPTH3BI YKa3bIBAIOTCSI OCHOBAHMS ITPOBEACHNUS HKCIIEPTH3HI, (haMIIIns
9KCIIEPTa WIM HANMEHOBAHUE SKCIIEPTHOTO YUPEKICHNS, BOIPOCHI, IOCTABICH-
HBIE NIEpesl IKCIIEPTOM, U MaTEpPHUaJIbl, IPEICTABICHHBIE B PACIIOPSIKEHHUE JKC-
nepTa.

2. Peopeanusayus 10puou4eckux auy u (Uiu) opeanuzayuil, He Aeiaiouuxcs
IOPUOUYECKUMY TUYAMY, AGTAIOWUXCA TUYamu, yvacmeyrowumu & oene. Jlei-
CTBYIOIIUM 3aKOHOJATENILCTBOM IPENYCMOTPEHO ISITh CIOCOOOB peopraHu3a-
LUH: CIIUSIHUE, IPUCOEIMHEHHE, pa3/ieNieHne, BhllIelieHne, npeoopa3zoBanue. Pe-
OpraHu3aIysl IOPUANIECKOTO JHIA MOXKET OBITh OCYIIECTBIECHA MO PEIICHUIO
coOCTBeHHHUKA (HampuMep, 00IIero coopaHus YIacTHHKOB OOIIECTBA), a B CITy-
Yasgx U MOPSIKE, YCTAHOBICHHBIX 3aKOHOAATEIbHBIMU aKTaMH, — 110 PEIICHHIO
YIHOJHOMOYEHHBIX TOCY/IapCTBEHHBIX OPraHOB, B TOM 4ucie cynaa. FOpummae-
CKOE JIMLIO0 CYMTAETCS PEOPTaHU30BAHHBIM, 32 UCKJIIOUCHHUEM CIIy4aeB PeOpraHu-
3anuK B (hopMe NPUCOCTUHEHHS, C MOMEHTa I'OCYJapCTBEHHON perucTparun
BHOBb BO3HHUKIINX IOPHIMYECKUX JIML MHBIX OPraHU3aIl[MOHHO-IIPABOBHIX (hOpM
B TIOPsIZIKE, ONPENIENIeMOM 3aKOHOIATEIbHBIMU aKTaMH.

3. Buibvimue cmoponut u3 dena. Cormacuo ct. 62 XIIK B ciny4yae BBIOBITHS
CTOPOHBI U3 IENa Cy /I, PACCMaTPUBAIOIINI SKOHOMHUYECKHE JIeTIa, OCYIIECTBISIET
3aMEHYy 3TOH CTOpPOHBI €€ IPABONPEEMHHUKOM IO NMHUCHMEHHOMY XOAATaHCTBY
IIPaBOIIPECMHHKA, OHON U3 CTOPOH, a TAKKe MO MPECTaBICHHIO Cy1e0HOTO HC-
nojHuTeNs. IIpaBonpeeMcTBO BO3MOXHO Ha JIIOOOHW CTaguM XO3SIMCTBEHHOTO
npornecca. [lpu mpuoCTaHOBIEHWH TPOU3BOJICTBA TIO JIEAY B Clydae BBIOBITHS
CTOPOHBI U3 JieJia C HACTYIUIEHHUEM IIPAaBOIPEEMCTBA MPOLIECC BO30OHOBIISIETCS C
TOTO MPOILECCYAILHOTO AEHCTBUS, HA KOTOPOM OH ObUI mpHocTaHoBieH. s
MPaBOIIPEEMHHUKA BCE JICUCTBHSI, COBEPILIEHHBIC B MPOLIECCE J0 €r0 BCTYIUICHUS
B €710, 00s13aTeJILHBI B TOH Mepe, B KaKoil OHH ObUIH 00513aTE€IbHBI ISl CTOPOHBI,
KOTOPYIO IIPaBOIPEEMHHK 3aMEHHUIL.

4. Ilpusneuenue uHOUBUOYATLHOLO NPEONPUHUMAMEISL UTU SPANACOAHUHA, 516~
JSIOUUXCS TUYAMU, YHACMEYIOUUMY 6 0ele, OJid UCHOIHEHUsL 20CY0apCmMBEeHHO
obsi3annocmu. TlpuBnedeHne TpakIaHiHa, yYacTBYIOUIETO B Jieje, JJIsl BBIIOJ-
HEHHUs KaKoi-11bo rocy1apcTBeHHOW 0053aHHOCTH SIBJISIETCSI OCHOBAaHHEM JIIst
MIPUOCTAHOBJICHUSI IPOU3BOJICTBA 110 JIeITy, KOTa 3TO JIMLIO HE MOXKET SIBUTHCS B
CyJ1 IPOJIOJKUTENLHOE BpeMs (peObiBaHne Ha cOopax, MpUBIeYeHHEe K 00phOe
CO CTHUXUIHBIM O€JICTBHUEM H T.1I.).

5. Hocmynnenus 6 cyo, paccmampusaroujuil SJKOHOMU1ecKue oeud, Xo00amati-
CcmMea UHOUBUOYATLHO20 NPEONPUHUMAMENS UNU 2PANHCOAHUHA, ABTAIOWUXCI -
yamu, yyacmeyrowumu 6 oeie, Haxooawuxca 6 cocmage Boopyocennvix Cun
Pecnybauxu Benapyco, Opyaux 80UCK Uiy OUHCKUX OPMUPOBAHULL HA CPOUHOU
BOEHHOUL CyJicOe, NPOXOOAWUX ATbMEPHAMUBHYIO ClyacOoy. B naHHOM cirydae
CyJl IPUHUMAET pelleHne O MPUOCTAHOBJICHUH IPOU3BOJICTBA IO AETY HCXOJS
U3 yCJIOBUIA CITy>XObI JinIa, yyacTByouiero B neine. [Ipu aTom 00s3aTenbHbIMHY,
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CYIIECTBEHHBIMH yCIIOBUSMHU SIBIISIFOTCSA HAX0XKICHHE JIUIa Ha CPOYHOH BOCHHOM
ciry>k0e ¥ OCTYIJICHHE OT HET0 COOTBETCTBYIOIIETO XOIaTaliCTBa.

6. Haxooicoenue unousuoyanpHo2o npeonpuHumMameisi Ui SpajicOaHund, se-
JSIOUUXCS TUYAMU, YHACMBYIOWUMU 6 0ele, 8 OTUMETbHOU CLYAHCeOHOU KOMAH-
ouposke b0 newedHom yupesicoenuu. 110 3TOMy OCHOBAHUIO MpeyCMaTpUBa-
eTcs, 4TO 3a00JICBaHNE OJHON M3 CTOPOH MCKIIIOYAEeT BO3MOXKHOCTH €€ SIBKH B
CyIl B Ha3HAUEHHOE BpeMs WU MPOAOIDKUTEIbHOE Bpems. Ilpu 3Tom cTporo
OTIpE/IEIICHO, YTO CTOPOHA JOJDKHA HAXOIUTHCS Ha H3JICUSHHUH B JISYeOHOM yUpe-
xaeHnr. OTHAKO OCTAa&TCs CIIOPHBIM BOIIPOC O PEKUME JICUSHHS, TAK KaK OH HE
Bceraa Maér pU3NYecKyl0 BOZMOXKHOCTh CTOPOHE Y4acTBOBATh B Jiejie (HampH-
Mep, TOCTEJIbHBIA PEKHUM, JHEBHOW CTalMOHAp (HEOOXOIMMOCTH NpEephIBaHUS
rpaduka MpUHATHS NPOLENYp), CAHATOPHO-KYPOPTHOE JiedeHue u T.11.). [lpu-
OCTaHOBJICHUE ITPOM3BOACTBA 110 JEITY B CBSI3U C OOJIE3HBIO OJTHOI CTOPOHBI MO-
JKET CYIIECTBCHHO YIIEMIIITh HHTEPECHI JPYTOi CTOPOHBI, IPEPBATh MpoIiecc Ha
MHoOTHE ToAbl. [loaTOMY TIpH TSHKEIOM XPOHHYECKOM 3a00JICBaHWH CTOPOHBI
HEO0XOIUMO PacCMOTPETH BOMPOC IMPOJOIKEHIS IPOIIECCa ¢ YIacTHeM e€ Tipe-
CTaBHUTEISL.

7. Paccmompenue cy0om uHOCMPAHHO20 20CYO0apCmea, MedCOyHapOOHbIM
apoumpasicHvlmM (mpemetckum) cyoom, mpemeuckum cyOoM, UHbIM HOCHOSIH-
HbLM apOUMPAdiCHbIM OP2AHOM OpY2020 0eld, peuleHue no KOMopoMy MOJiCem
umems 3Hayenue 0 paccmomperus 3mozo oenda. CyObeKTbl X03sMCTBOBAHUS
PecnyOnmmkn Benmapych oCymIeCTBISIOT SKOHOMHYECKYIO ACATEIIFHOCTh Ha Tep-
PUTOPHUN MHOCTPAHHBIX TOCYNAPCTB, MIOCTABJISIFOT CBOHM TOBApPHI, MIPOAYKIHIO H
YCITyTH 3a MpeIelbl pecnyOIuku. B cBO0 ouepenb, MHOCTPaHHBIE CYOBEKTHI XO-
3SICTBOBAHMUS OCYIIECTBILIOT TEM FUIHM WHBIM CIIOCOOOM XO3SHCTBEHHYIO Jes-
TENBHOCTh Ha Teppuropuu Pecmybnuku Bemapych. C HEN30€KHOCTBIO MEXITY
HUMH BO3HUKAIOT Pa3JIMuHbIE TPOTHBOPEYHSI.

B XIIK Pecry6imxu benapych 3akperuieHsl BOIPOCH! IPOU3BO/CTBA T10 JIe-
JIaM O TMPHU3HAHMU U NPUBEICHUH B UCIIOJHEHUE PELICHU HHOCTPAHHBIX CYJI0B
1 MHOCTPAHHBIX apOuTpakHeIX pemeHuit. K mpumepy, s Toro uto6s! n3be-
JKaTh TPUHATHUS JBOHHBIX PEIICHUH, U SKOHOMHH CPEIICTB U BPEMEHH XO035Tii-
CTBEHHBIH CyJ| BIIpaBe MPHOCTAHOBUTH IPOHM3BOCTBO IO AETY, a B IMOCICIYTO-
meM OOpAaTHTHCS K PENICHHI0O MHOCTPAHHOTO TOCYIAapCTBa WIIH MEXKIyHapO-
HOTO apOHUTPaXHOTO (TpeTeickoro) cyaa. [Ipu 3ToM Haps Iy ¢ OOIIMMU TPHUHITH-
NaMy CyAONpPOU3BOJICTBA SKOHOMUYECKHE CYJbl benapycu pykoBOACTBYIOTCS
NPUHLIUIIAMU: TIPHOPUTETa MEKIYHAPOJHBIX JIOTOBOPOB; COOJIOJICHHSI FOPHC-
JMKLIUK WHOCTPAHHBIX CYJIOB U JPYIMX MPABOINPUMEHUTEIBHBIX OPTaHOB; B3a-
HMHOCTH.

8. Obpawenue cyoda, paccmampusarowje2o IKOHOMUYECKUe 0eld, C 3anpocoM
6 Komnemenmuvie opeanvl u (uu) opeanuzayuu. B cr. 83 XIIK HapaBHe c 3a-
KJIFOUCHHEM JKCIIEpTa JJOKA3aTeIbCTBOM NPU3HAETCS M 3aKIIIOUCHHE CIICIUAIIH-
ctoB. [Ipu 3TOM, Kak 1 B cilyyae ¢ 9KCIIEPTU30H, MOITydeHHE 1TO0JI00HOTO JI0Ka3a-
TEJIbCTBA CBSI3aHO C ONpEACIEHHBIMU BpeMEHHbIMHU 3aTparamMu. Hampumep,
HEOOXOAMMO YCTaHOBUTH KOMIIETEHIIMIO, BEIOPATh CIELHAINCTA, MTOJATOTOBUTh
Y MPOBECTH UCCIICJOBAHHUE.

9. Hanpagnenue mamepuanos 6 ciedcmeennvie opeanvi. Cy, yCMOTPEB U3
MaTepUaJIOB Jella, YTO B JEHCTBHAX CTOPOH MOTYT COIEPIKATHCS IMPHU3HAKH
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COCTaBa KaKoro-I1u00 MPECTYIICHHS, TPEICTABISET MaTEPHAIIBI B COOTBETCTBY-
OIIHE MPABOOXPAHUTEIBHBIC OPTaHbl (IPOKYPATyPy, OPTaHbl BHYTPCHHUX JICI,
rOCYTapCTBCHHOM 0E30MacHOCTH, (PMHAHCOBBIX pacciieoBaHuii). [Io maHHBIM
MaTepuaiaM IOJDKHA MPOBOJHUTHCS TPOBEpKa (cTaaus BO3OYKICHHS yrOJIOB-
HOTO JICNIa) U B CIIy4ae MPUHSATHS PEIICHHS 0 BO30Y>KICHUU YTOJIOBHOTO Jeiia —
mpegBapuTenbHoe paccienoBanrne. COOTBETCTBEHHO €0 B SKOHOMHUYECKOM
cylle MOKET OBITh IPHOCTAHOBIICHO JIHOO 0 MOMEHTAa OTKa3a B BO30YKICHHH
YTOJIOBHOTO JIeNIa, JTHOO 10 MOMEHTA IPUHATHS PEIICHUS CYI0M 0 YTOJIOBHOMY
Jeny.

10. Hasnauenue npumupumens 0151 RPOSEOCHUsI NPUMUPUMENbHOU NpoYye-
Oypoi. [IpuMupuTEHHAS IPOIEAYPa — 3TO OTHOCUTEIHHO HOBBIA HHCTHTYTOM B
XO3SIMCTBEHHOM IIPOIIECCE, HANIPABJICHHBIN, PEXK]IE BCETO, HA yPETyIUPOBaHHE
CIopa B KOPOTKHE CPOKHU MOCPEIACTBOM MPUMHUPEHUS CTOPOH H COJCHCTBUE MPO-
¢uIakTHKe HApYIMICHUH IOTOBOPHBIX 00s3aTeNbCTB. be3ycnoBHO, Takas ges-
TENBHOCTH TPeOyeT ONMpeeEHHOTO BPEMCHH. Y YUTHIBAsI BO3MOXKHBIH MTOJIOKH-
TeNBHEIA 5()(EKT 0T MOCPEeTHNYECTBA, 3aKOHOAATENb IIPEIOCTABIII CYAy TIPaBO
MIPUOCTAaHABIIMBATH MPOIECC A0 3aBEPUICHUS IPUMHUPHUTEIHHOH MPOIETyPHI.

11. B unvix cnyuasx, npedycmMOmpeHHbIX 3aKOHOOAMENbHbIMU AKMAMU.

Bo Bcex cimyyasix Cyl, pacCMaTPUBAIOIINN SKOHOMUYECKHUE JIeIa, BBIHOCUT
onpeoeenust 0 NPUOCMAHOBACHUU NPOU3E00CMEA 1O OCTLY, 0 €20 80300HO6IEHUU
unu 06 omkasze 8 e2o 60300H061eHuU. B TaHHOM OIpeneseHUH Cy/l yKa3bIBaeT
00CTOSATENBCTBA, KOTOPBIE MTOCITYKIIIA OCHOBAaHHEM TS IIPHOCTAHOBIICHUS TIPO-
M3BOJICTBA TI0 JAETY, a TakXKe JCHCTBUS, KOTOPhIe HEOOXOIMMO COBEPIIUTH IS
YCTpaHEHUS OMpPeAeIEHHBIX 00CTOSITEIHCTB.

[Ipou3BoACTBO TO AETY MOXET OBITH BO30OHOBJICHO:

. IO 3asIBJICHUIO JIHII, YIaCTBYIOIINX B JIEIIE,

. [0 MHUIIMATHBE CAMOTO Cy/a IMOCJIe YCTPAHEHHUSI 0OCTOSTEIbCTB, BbI-
3BaBIIUX €r0 MPUOCTAHOBIICHHE;

° a0 yCTpaHeHI/ISI O6CTO$[TCJ'H)CTB, BBI3BABIIIHUX HpI/IOCTaHOBJ'IeHI/Ie HpOI/I3-
BOJICTBA T10 JIe)Ty, HA OCHOBAaHHH XO/aTaiicTBa JIMIa, [0 MPOChOE KOTOPOro Mpo-
H3BOJICTBO IO JIeNy OBLIO MPHOCTAHOBIICHO.

B0300HOBHB NMPOU3BOJICTBO IO JETY, CYA BEIHOCHUT 00 3TOM OIpe/IeiIeHUE U
Ha3HAYaAET JeII0 K CyAeOHOMY pa30UpaTeNbCTBY € 00s3aTebHBIM BEI30BOM JIHIL,
YYaCTBYIOIIHX B JIEJIE.

OmnpenesieHus Cyia O MPUOCTAHOBICHUH MPOU3BOJICTBA 110 JSNy WK 00 OT-
Ka3e B €ro BO30OHOBIECHHUH SIBISIOTCS ONPEACICHUSMH, NPENITCTBYIOUIIMHU
;[am)HeﬁmeMy JBHWXCHUIO JICJIa, a HO3TOMy MOFyT 6BITL O6)KaHOBaHI)I B yCTa-
nosneHHoM XIIK nopsake.

PaccmoTpenue nena B SKOHOMHYECKOM CyJC 3aKaHYMBAETCS, KaK MPAaBHIIO,
BEIHECEHHEM Cy1eOHOTO penieHus. OTHaKO X03IHCTBEHHOE IIPOLIECCYANTBHOE 3a-
KOHOJIATEIbCTBO MPEAYCMATPUBAET, YTO JEJI0 MOXKET OBITh 3aKOHYECHO U 0€3 BbI-
HeceHus cyae0Horo pemeHus. CylecTBYIOT 06€ hopmbl OKOHUAHUA RPOU3BO0-
cmea no ety 0e3 6bIHeCeHUs PeuleHus: TIPEKPAICHUE TPOU3BO/ICTBA IO JeTy
W OCTaBJICHHE HCKa 0€3 pacCMOTPEHHSI.
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Ilpekpawienue npoussodcmea no deny TPEACTaBIsACT c000 OKOHUAHHE
Jena 06e3 BhIHECEHHs Cy/IeOHOTO PEIIeHHs, YTO MCKII0YaeT BOBMOXKHOCTh BTO-
PUYHOTO OOpAIEeHHs B CyJI C TEM )K€ TPEOOBaHUEM.

B mpaBoBo#i nuTepaType Bce OCHOBAaHUS INpPEKpaIleHHs MPOU3BOJCTBA IO
neny (ct. 149 XIIK) ycnoBHO (T.e. HaJTMUUe JH000r0 OCHOBaHHMS BICUYET MpEKpa-
IIEHHE IPON3BOJCTBA I10 JIEITy) PAa3eIsIOT Ha TP IPYIIIHL:

1-a1 2pynna — 310 ocnosanus, conpaNCéHHbIE C OMKAZ0M 8 NPUHAMUU UCKO-
6020 3as61eHus. VIX Hamm4Ine CBUIETENBCTBYET, YTO CyJEOHBIN IPOIecC BOSHUK
HETIPaBOMEPHO, JIETI0 BO30YKAEHO IKOHOMHUYECKHM CYIOM OMIMOOYHO, TaK KaK
T, oOpaTHBIIeecs B CyJl, HE UMEJIO IIpaBa Ha MPEeIbsBICHUE HCKa BCIICICTBHE
OTCYTCTBUS OJTHOM MJIM HECKOJIBKHMX MPEANOCHUIOK Takoro mpasa. Omunoka cyia
B NPUHSATUH 3asBJICHUS YCTPAHSIETCS Ha CTauU CyAeOHOro pa30uparenscTBa, B
CBSI3U C YeM JIeJIO MPEeKpaIaeTcs Mpou3BoAcTBOM. K TaHHBIM OCHOBaHHSM OT-
HOCHTCS:

e CHOp HE MOUICKUT PACCMOTPEHUIO B CyJI€, PACCMATPUBAIOIIEM 3KOHO-
MHYECKHE JIeNa;

®  UMEIOTCS BCTYNHUBINHE B 3aKOHHYIO CHIIy ITOCTaHOBJCHHUS CyJa, pac-
CMaTPHUBAIOIETO SKOHOMHUYECKHUE JieNla, WM MHOTO cy/a oO0Iell IopHCIUKITNY,
pelleHue HHOCTPAaHHOTO Cy/la WM WHOCTPaHHOE apOUTPaKHOE pelleHue, MpH-
HSATBIE MO CIIOPY MEXKIY TEMH HKE JIUIIAMH, O TOM K€ MPEMETE U 10 TEM XKe OC-
HOBaHHSIM, 32 UCKJIIOYEHUEM CIIy4aeB, KOr/a CyJ, pacCMaTpHBaIOIINil SKOHOMH-
YeCKHe JieNa, 0TKa3aJl B IPU3HAHUU U TPUBE/ICHUN B HCIIOJIHEHHE PELICHHsI HHO-
CTPaHHOTO Cy/1a, ”HOCTPAHHOTO apOUTPaKHOTO PEILCHNS;

e  pMeeTcs pEIIeHHE MEXIYyHapOIHOTO apOWUTPaKHOTO (TPETEeHCKOro)
cyla, TPETEHCKOro Cyaa, MHOTO MOCTOSHHOTO apOUTPa)kKHOTO OpraHa, HaXoms-
muxcst Ha Tepputopun Pecriyonku benapycs, IpHHATOE MO CIIOPY MEXIY TEMU
XK€ JIMI[AMH, O TOM JKe MpPEeAMETe M MO TEeM K€ OCHOBaHHSM, 32 UCKIIIOUEHHEM
ClIy4aeB, KOT/ia CyJ, pacCMaTpUBAIOIINI SKOHOMUYECKHE JIeNa, OTKa3al B BbI-
Jlaye UCTIOIHUTENILHOTO JOKYMEHTa Ha MPUHYJUTENLHOE UCIIOIHEHUE ITOTO pe-
LICHHSL.

2-2pynna — 3T0 OCHOBAHUS, CBUOCMENbCMBYIOWUE O MOM, YUMo 0ello 8030)ic-
0€eHO NPasuIbHO, OOHAKO OdlbHeluee NPOOOINHCEHUe NPOYeCcd HeGO3MONCHO U
He umeem 1OPUOUYECKOU Yeau 6ciedcmaue ympamsl 0OHOU U3 CIMOPOH npoyec-
cyanvhou npagocnocoonocmu unu eé ucyesnosenue. K n1aHHOM Tpynie OTHO-
CATCSL OCHOBAHUSI:

®  IOPHUAMYECKOE JIUIO WM OPTaHMU3alHs, He SBIISIOIIAsICS I0PUANISCKUM
JIMLIOM, SIBJISIFOLIIMECS] CTOPOHO# O JieIy, JIMKBUIUPOBAHbI;

®  [0CIIe CMEPTH MHAWBUIYaJIbHOIO MPEANPUHUMATEIS WIIK FPaXKAaHIHA,
SIBJISIFOLIIETOCS] O/THOM M3 CTOPOH TI0 JIeITy, CIIOPHOE MPABOOTHOLIEHHE HE JOITyC-
KaeT NpaBoOIPEeeMCTBa.

3-s 2pynna OCHOBaHWI1 yKa3bIBaeT HAa TO, YTO JIEJI0 OBUIO BO30Y’KAEHO Ipa-
BUJIBHO, OJTHAKO 3aMHTEPECOBAHHBIE JINIIA OTKA3aJIHUCh OT Cy1eOHOI 3aIUTH, CO-
BEPLIMIN PACIIOPSINTEIbHBIC IEHCTBISI, HANIPABICHHBIC HA JIMKBUIAIMIO CIIOpa
1 cyaebGHOro mporecca:

®  uCTel| OTKa3aJcs OT UCKA M OTKa3 NPUHAT CYJOM, pacCMaTPHUBAIOIIUM
9KOHOMHYECKHE JeNa;
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®  3aKIIOYEHO MHPOBOE COTJIAIICHHUE M OHO YTBEP)KACHO CYyI0M, paccMar-
PHBAIOIINM SKOHOMHUYECKHE J1eJ1a;

®  CTOPOHBI 3aKJIIOYWIN COTJIAIICHHWE O NPHUMHUPEHHU B YCTaHOBJIEHHOM
XIIK nopsinke.

B cootBerctBum ¢ XIIK Pecrry6nuku benapych naHHbIH epeueHb HCUEPIThI-
BaroOIIUMH.

OO6Hapy>xuB Hammgue npexycMorpeHHsix cT. 149 XIIK ocHoBaHmii, cyn mpe-
KpaliaeT IIPOU3BOCTBO 0 AETy HE3aBHCUMO OT TOTO, 3asIBJISUIA CTOPOHBI COOT-
BETCTBYIOIINE XOoJaTaiicTBa WM HeT. [Ipekpaiienne nMpou3BOACTBA 1O JEIy B
YacTH BCTPEYHOTO MCKa WIIM B YaCTH UCKa TPETHETO JIMIA, 3asBIISIONIEr0 CaMo-
CTOSITENbHBIC TPEOOBAHUS HA MPEIMET CIIOpa, HE BJICUET MPEKPAILEHUs TPOU3-
BOJICTBA I10 JIely B OCTaJIbHOI YacTH.

[Mpexparuenue mo geny oQopmisieTcs: BBIHECEHHEM CYJIOM, pacCMaTpHBalO-
M 5KOHOMHYECKHE JE€Na, ONPENENCHNS O MPEKpalleHUH MPOHU3BOJICTBA 10
JIeTy, B KOTOPOM YKa3bIBAalOTCS OCHOBAHHS JUISl €r0 MPEKPAICHUs, a TAKXKE pe-
IIAI0TCS BOIPOCH! O PACTIPEIEICHUH MEXy CTOPOHAMH CYAE€OHBIX pPacxoJ0B U
BO3BpaTe roCYAapCTBCHHON MOIIIMHBI B CITy4asixX, IPEyCMOTPEHHBIX 3aKOHO A~
TesbcTBOM. Takoe orpezeseHue NpensaTCTBYeT AalbHeHIIeMy JBHKEHUIO Jela,
U TI03TOMY MOXET OBbITh 00KaJOBaHO B YCTAHOBJIEHHOM IOPSIIKE, a €0 KOIHUU
HAIpPaBJISIOTCS JIMLAM, YYaCTBYIOIIUM B JIelie.

[TpaBOBBIMHU IOCIIEICTBUSAMHU ITPEKPALLEHUSI IIPOU3BOACTBA 10 ISy SBISECTCS
TO, YTO BTOPUYHOE OOpallleHne B CY/I, pAcCCMaTPUBAIOLIMH SKOHOMUYECKHE JIeNa,
TI0 CHIOPY MEX/Iy TEMH K€ JUL[AMH, O TOM )K€ TIPEIMETE U IT0 TEM XKE OCHOBAHHSM
HE JIOITyCKaeTCsL.

Ocmasnenue ucka (3aagnenus) 6e3 paccmompenus — 310 BTopas (Hapsamy
C TIpeKpalleHneM MPOM3BOJCTBA MO Aely) (opMa OKOHYAHUS PacCMOTPEHHUS
JieJia B 9KOHOMHUYECKOM cyJie 0e3 BeiHeceHHs pelneHnsi. OCHOBaHUsI OCTaBICHUS
ncka (3asBieHus1) 6e3 paccmotpenus coaepxkarcs B cT. 151 XITIK. Ux crucok
SIBJISIETCSI MCUEPTIBIBAIOLIMM M HE MOJUISKUT PaCHIMpeHHOMY ToiikoBaHu0. Cy,
paccMaTpuBaloLHii 9KOHOMUYECKHE JIeNa, OCTAaBIISIET HCKOBOE 3asiBiICHUE (3asB-
JIeHue, kanoly) 0e3 paccCMOTPEHHs], €CIH MOCIIE €ro IPUHATHS K IPOU3BOJICTBY
YCTaHOBMT, YTO:

1) 6 npouszeodcmee cyoa, paccmampusaiowe2o 3KOHOMUHecKue Oend, uiu
UHO20 cyoa obuell IPUCOUKYUU, MENCOVHAPOOHO20 apOumpasicHozo (mpemeti-
CK020) cyoa, mpemelcko2o cyod, UH020 NOCMOSHHO20 APOUMPAICHO20 OPeaHa
umeemcs 0eio no cnopy medxicoy memu dJce TUYamu, 0 mom dce npeomeme u no
mem dice ocnosanusim. J1ist octaBieHus Ucka 6e3 pacCMOTPEHUs IO IAHHOMY OC-
HOBaHHIO HE UMEET 3HAUeHHs, B KAKOM HHOM CyJie OOIleH FOPHCAUKINK, MEX-
JyHapOJHOM apOUTPaXKHOM (TPETEHCKOM) CyZie, TPETEHCKOM Cy 1€ WIIM HHOM I10-
CTOSTHHOM apOHTpa’KHOM OpraHe HaXOJHUTCS JIEJI0 110 TOXK/IECTBEHHOMY CIIOpY;

2) umeemcs coznauileHie CMopoH 0 nepedaie Cnopa Ha Pa3pPeuleHie Mexicoy-
HApOOHO20 apOUmMpasdcHo2o0 (MpemeiicKozo) cyoa, mpemelckoeo cyod, UHO20
NOCMOAHHO20 ApOUMPAIICHO20 OP2AHA U BOZMOICHOCHIL 0OPAUEHUS 8 MEHCOY-
HApOOHbIL apOUMPAdNCHBLIL (MpemelicKkutl) cyo, mpemeuckull cyo, UHOLU nOCMo-
SAHHLII apOUMPAdICHbILL OP2aH He YMpaiend, a MmakKice eciy 0meemuux, 603pa-
JAcarowuil NPOMUE paccmMompenus 0ena 6 cyoe, paccCMampueaoujem 3KOHOMU-
yeckue oena, He No30Hee C80e20 NEPBO20 3AABNEHUsL NO CYWeCmey CHOpa 3aA6Um
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xodamaticmeo o nepeoave Cnopa Ha paspeutenue MeicOyHapooHo2o apoum-
pasicHozo (mpemetickoeo) cyoa, mpemencKkozo cyod, uHo020 NOCMOAHHO20 ap-
bumpadgicnozo opeana. Jns ocraBieHus HCKa 0€3 pacCMOTPEHUS 110 JaHHOMY OC-
HOBaHMIO HEOOXOAMMO HAJIMYUE IBYX YCIOBHUii: 1) BO3MOKHOCTH OOpaIeHus K
TpeTeiCKOMY Cyly HE yTpaucHa; 2) OTBETYHK BO3pPaXKACT MPOTUB PACCMOTPCHHUS
Jenia B 5)KOHOMUYECKOM CYJIe U 3asBIISIET X0IaTaliCTBO O Iepenaie cropa Ha pas-
peIIeHne TPEeTeHCKOTro Cya He MO3JAHEe CBOETO IEPBOTO 3asBICHUS IO CyIIle-
CTBY criopa. TpeTreiickuii JOroBOp MOKET OBITh 3aKITIOUEH KaK /10 0OpaImeHus B
SKOHOMHYECKHUH CYJ, TaK W IOCJIe TaKoro oOparieHus. B cimydae ecmu Tpereit-
CKHI1 IOrOBOp 3aKIIIOYEH IOcie BO30YKAEHHS Jiefia U OJJHAa U3 CTOPOH TpeOyeT
riepeiauy Cropa Ha pa3perieHne TPETEHCKOTo Cy1a, SKOHOMHYECKUH Cy/ TaKKe
ocTaBisieT UCK 0e3 paccmorpeHus. OIHAKO 3TO MPaBHIIO HE JICHCTBYET, €CIU
BO3MOXKHOCTh OOpalleHust K TpeTelckoMy cyny yrpadeHa. Hanpumep, npekpa-
THJI CBOKO JCSITEIHPHOCTD TIOCTOSIHHO ICHCTBYIOIIHNNA TPETSHCKUHN Cy/I, B OTHOIIIE-
HHUH KOTOPOTO CIIEIaHO TPETEHCKOE COTTIaNICHIEe, BOSHUKHOBEHHUE 1 IIPOBEIICHIC
TpeTeHCKOro pa3dupaTeNbCTBA HEBO3MOXKHO 110 KAKUM-JTHOO0 MPUIMHAM H T.JI.

3) uckosoe sasenenue (3ase6ienue, KHcaroba) He NOONUCAHO UIU NOORUCAHO
JUYOM, He UMEIOWUM NOTHOMOYUL €20 HOONUCHIBAMb, TUOO TUYOM, OOIHCHOCHI-
HOe nonoJicenue Komopo2o He ykazano. VIckoBoe 3asBJIeHUE JOJDKHO OBbITh MO/1-
MICAaHO CAMHMM HCTLIOM MJIM €0 NpeICTaBUTeNeM. ITO TpeboBaHNe HEOOX0AUMO
JUISL TOTO, YTOOBI CyJl MOT YCTaHOBUTbH JICHCTBUTENBHOE HAJMYUE BOJIM UCTIA B
MpeabsIBIcHAN HcKa. [Ipy MperbsIBICHUN MCKa TPAXXKTaHUHOM HCKOBOE 3asIBIIC-
HUE TTOAMUCHIBACT CaM TPayKTaHUH.

B rckoBOM 3asiBICHIH, TOCTYTIAIOMIEM OT FOPUANIECCKOTO JINIIA, 005I3aTeIHHO
HEO0XOINMO YKa3bIBaTh JOJDKHOCTHOE ITOJIOKEHHUE JTUIA, TIOIICABIIETO HCKO-
BOE 3asBJICHHUE, €T0 (haMUITNI0, MHUNHANEL. Kak mpaBuiio, y FOPUANISCKUX JIHIL
MPaBO BBICTYIIATh OT €0 UMEHHU 0e3 IOBEPEHHOCTEIl UMEIOT TOJILKO JUPEKTOD,
npezcenaTesb U T.1. Bce ocTanbHble NpeIcTaBUTENH TODKHBI UMETh J0BEPEH-
HOCTb. [ToNTHOMOUMS PyKOBOAMTENEH IOPUANYECKOTO JIMIA, APYTUX OpraHHu3a-
U, npeacenareneii JIMKBUJAMOHHBIX KOMUCCUM TTOATBEPKIAIOTCS JIOKYMEH-
TaMH, YIOCTOBEPSIOIINMHI UX CIIy)KeOHOE TTOJI0KEHHUE, a TP HEOOXOJUMOCTH —
YUpeIUTETFHBIMU JOKyMEeHTaMu. PykoBoauTenn (Gpuianaios, MpeCTaBUTEIBCTB,
WHBIX 00OCOOJICHHBIX CTPYKTYPHBIX MOApPA3JeNCHHN OPUIAISCKOTO IIHIA
BIIPaBE MPHU HATWMYHN YKa3aHUSI 00 3TOM B JOBEPEHHOCTH MOJITHCHIBATH HCKOBOE
3asBJIEHHE OT MMEHH IOPHIMYECKOTO JHIA. 3aKOHHBIM MPEICTABUTEISIM IS
NPEABSIBICHNS UCKAa OT MMEHH NPEJICTaBISIEMBIX HE TpeOyeTcst, YTo0bI MOCIe-
HHUE HACISUIA UX CICIHATLHBIMHU IOJIHOMOYHSIMU,

4) ucmyom ne cobn00en NPemeH3UOHHbLI UL UHOU 00CYOeOHbLL NOPAOOK
Vpe2ynupoBarust Cnopa ¢ OmMeemyuKoM, eciu 3mo YCMaH08IeHO 3aKOHOO0Amelb-
HbIMU AKmamu 015 OAHHOU Kamezopuu CHnopog uiu 002080pom. JlokazaTelb-
CTBOM COOITIOZICHHUS HCTIIOM JIOCYICOHOTO MOPSIKa YPEryIHPOBaHUs CIIopa, KO-
IJla 3TO NPEAYCMOTPEHO 3aKOHOJATEIbHBIMH aKTaMH KM JTOTOBOPOM CTOPOH,
CITy’KaT KOIUsI MPETeH3UH U B Clly4yae, eCJIM OTBETUYMK HE OTBEYaeT Ha Hee, — JI0-
KYMEHT, TOATBEPIKIAOIIHIA HAPABICHHE €€ OTBETUHKY (HAIIPUMED, KBUTAHIIHS
C TOYTHI WK KYPbEPCKO OpraHu3alivu o0 OTIPABICHUH B a/Ipec OTBETYHKA 3a-
Ka3HOT'O MHChbMA), MO0 Ha KONHH JIOJDKHA CTOSTH MOJIIKCH JIMIA — CO CTOPOHBI
OTBETYHKA — O IIOJTyYCHIH NpeTeH3uu. [1o100Has peTeH3 s T0JKHA COIEPIKATh
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PEKBHU3UTHI OPUIINATBHOTO JOKYMEHTA, T. €. HAUMEHOBAaHHUE OPTaHU3ALUH TT0JTy-
yarensi, JaTy OTIPaBJICHHs, UCXOSIIMNA HOMep (HeoOs3aTeNbHO), U OTPaXKaTh
CYLIHOCTb CIIOpa, KOTOPBIH B MOCIIEAYIONIEM OYET MPEeAMETOM PaCCMOTPEHUS B
cyne. K nokyMeHTaM OTBETYMKA MOKHO OTHECTH OTBET Ha IPETEH3HIO, MHChMa
C MPEAJIOKEHUSIMU U3MEHUTD YCIIOBHS I0TOBOPA, IIPOTOKOJI Pa3HOTIIACHH U T.II.,
13 KOTOPBIX OyIET BUAHO, YTO CTOPOHBI IBITAINCH YPETYINPOBATE CIIOP B 10CY-
neOHOM TOpSIIIKE;

5) ucmey (3as6umens), Hadnexcawum 06PA30M UBCUJCHHBILL O 6PEMEHU U
Mecme cy0ebH020 3acedanus, 6e3 Y8axdcumenbHulX NPUYUH He ABULCA 8 CYOebHoe
3acedanue, He 3AA8U8 O PACCMOMPEHUU Oelld 8 e20 OMCYMCMmEue, 34 UCKIIoYe-
HUeM cyuaes, Ko20a UCK npeovssieH NPOKYPOPOM, 20CYOapCmMEEHHbIM OP2AHOM
UNU UHBIM OP2AHOM 6 Yeax 3auumol 20Cy0apCEeHHbIX U 00UeCMEeHHbIX UH-
mepecos, a omeemyux ne mpebyem paccmompenus deaa no cywecmsy. Ilpume-
HEHHE CYJOM JaHHOTO OCHOBAHHS CBHICTECIBCTBYET O HEBBIIOJIHEHUH HUCTIIOM
(3asBUTEIIEM) CBOMX ITPOLIECCYATbHBIX 0053aHHOCTEH, YTO BICUET IPOLIECCyab-
HBIE CAaHKIMH B BUZE OCTaBJICHHS NCKa O3 paccMOTpeHHs. IJIst OCTaBIeHHs HCKa
(3asBIEHUsT) O3 pacCMOTPEHHS BCICACTBHE HESIBKM MCTLA MIIH €TI0 MPEICTaBHU-
TeJisk He0OOXOMUMO HAJIMYUE CIEAYIOIINX YCIOBHI: BO-TIEPBBIX, HCTELl HaJJIe)Ka-
MM 00pa3oM yBeIOMJIEH O MECTe M BPEMEHH CIIyLIaHUs Jiela; BO-BTOPBIX, UC-
TEIll He SIBUJICSl TMOBTOPHO; B-TPETHhUX, HESBKA JIOMyIIeHa 0e3 YBa)KHTEIBHBIX
MIPUYWH; B-4€TBEPTHIX, OT MCTIA WM €ro NPEeJCTaBUTENsI HE MOCTYIalo Xoa-
TaificTBa O PaCCMOTPEHUH JIeTIa B €TO OTCYTCTBHE;

6) 3as61eH0 Mpebosanue, KOMOPoe 8 COOMBEMCMBUU C 3AKOHOOAMETbHBIM
aAKmMOM O0IAHCHO ObIMb PACCMOMPEHO 8 Oeile 00 IKOHOMULECKOU HeCOCIOAMENb-
Hocmu (bankpomcmee);

7) npu paccmompenuu 3as61eHust 06 YCMaHOGIEeHUU (PAKIMO8, UMEOUIUX 10PUOU-
yeckoe 3HayeHue (opuoULecKux axkmos), olACHUMC, YUMo CHOP 603HUK O NPAge;

8) npu paccmompenuu 3anenenus 06 omxase wi YKIOHEHUU 0N 20CY0apCmEeH-
HOUL pecucmpayuy 6blACHUMCS, YMO CNOp 603HUK O Npase;

9) npu paccmompenuu dcanobvl Ha HOMAPUATbHBIE OCUCMEUs. UL OMKA3 6 UX
CoBepueHUl BbIACHUMCSL, YMO CHOP 603HUK O NPAse;

10) npu paccmompenuu 3asenenust 06 omkasze 6 ebloaue (MPOONeHUL CPOKA Oeli-
CMBUsL) CReYuanbHO20 paspeuteHus (TUYeH3Uul) GblACHUMCH, MO CHOp BO3HUK O
npaee. PaccMOTpeHHE 3KOHOMUYECKUM CYyJIOM 3asBJICHHS 00 yCTaHOBIICHHH (hak-
TOB, UMEIOLIMX FOPHANYECKOE 3Ha4YeHne B cepe MpeAnpHHUMATEILCKOW U UHOM
HKOHOMHYECKOMH JIeSITeIbHOCTH, 3asIBJICHUs 00 OTKa3€ WM YKJIOHEHHH OT TOCyAap-
CTBEHHOM PErucTpalyy, 3asBJIeHHs Ha HOTapUAIbHbIE JACHCTBHUS WU OTKa3 B UX CO-
BEPIICHUH, 3asIBJICHUS 00 0TKa3€ B BbIaue (IPOICHAN CPOKA ACHCTBUS ) JINTICH3UH
UMEET PSAZ TPOLECCYaTbHBIX 0COOEHHOCTEH, MPUIAIOIINX IaHHON KaTerophu Je
TIPM3HAKN XapaKTEpPHOTO JUIS TPaKAAHCKOIO Ipoliecca 0co00ro MpOM3BOACTBA.
Hanpumep, nena 06 ycraHoBineHUH (pakToB, MIMEIOMINX IOPUIMYECKOE 3HAUEHHE, OT
KOTOPBIX 3aBUCSIT BO3HUKHOBEHNE, I3MEHEHHE WIIH NPEKPAIICHIE NMYIIIECTBEHHBIX
TPaB IOPUIMIECKUX JIUIL U TPaXKIaH, PACCMATPUBAIOTCS SKOHOMUYECKHUM CYJIOM IPH
HEBO3MOXKHOCTH TIOTyYEeHHs 3aMHTEPECOBAHHBIM JIULIOM HAJUICKAIIUX JOKYMEHTOB,
YIOCTOBEPSIOIINX 3TH (DAKThI, UM K€ TTPU HEBO3MOYKHOCTH BOCCTAHOBJICHHUS yTpa-
YEHHBIX JIOKYMEHTOB, HO €CJIM MPH PacCMOTPEHUH Jiefia 00 ycTaHOBJIeHHH (akTa,
HMEIOLIEro FOPHINYECKOe 3HaUYCHHE, BOSHUKAET CIIOP O TPaBe, SKOHOMHYECKUH Cy/T
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OCTaBJISCT 3asBJICHHE 00 YCTaHOBJIEHHMH (haKTa, MMEIOIIETO IOPUIMIECKOe 3Hade-
HUe, 0e3 pacCMOTPEHHS;

11) npu paccmompenuu ucka (3anieHus), NPEObAGIEHHO20 NPOKYPOPOM, 20CY-
0apCMEEHHbIM OP2AHOM, OP2AHOM MECHIHOZ0 YAPAGIEHUS U CAMOYIPAGTICHUS, UHBIM
Op2aHOM 8 YEJIAX 3auunbl UHMEPeco8 OPY2UX Y, BbIACHUMCH, YMO OMCYMCMeEyIon
ux npocvba oo coenacue. OJHAKO €CIH MPH MOJaYe IPOKYPOPOM, TOCYIapCTBCH-
HBIM WJIH HHBIM OPraHOM HCKa B MHTEpecaxX FOPHIMIESCKOTO JINIA W MHIUBUITY-
AITBPHOTO TIPEIIPIHMAMATEIS O€3 MX COTTIacHs OHU B XO/Ie Pa3OUpaTeNnbCTBa Jena Ja-
IyT TaKoe COTIIACHE, TO JEJI0 MPOJ0IDKACTCS Ha OOIINX OCHOBAHMSX;

12) ucmyom nodamno 3asenenue o 6036paujeHUU UCKA, 4 OMBEMYUK He mpebyem
pasbupamenvscmsa dena no cywecmsy. IIpaBo McTLa MOAATH 3asBJICHUE O BO3BpPa-
LIIEHUH KCKOBOTO 3asiBIIEHHs] — 3T0 HoBalws neiictBytomero XI1K. 3akperienue 3a
HCTIIOM JJAHHOTO TPaBa sBJISICTCS POSBICHAECM TIPHHIIUIIA IUCTIO3UTHBHOCTH M MO3-
BOJISIET HCTITy OoJiee THOKO PacTIOpsKATHCS CPENCTBAMH TPOIIECCYaTbHOM 3aInThI
cBOMX HHTepecoB. OTIHYre 3asIBIICHIS O BO3BPAIICHUN NCKOBOTO 3asBICHHUS OT OT-
Ka3a OT HCKa, BJIEKYIIIET0, B CIIy4ac IPHHATHS €T0 CyIOM, IPEKpaIleHue POU3BO/I-
CTBa 10 JICNTy, COCTOHUT B TOM, UTO B TIEPBOM CIIydae FCTEI] OTKA3bIBACTCS TOJIBKO OT
MPOIOIDKEHHMS IAHHOTO TPOIiecca, HO He OT CaMOro MaTepHalbHOTO MpaBa Ha Mpe/i-
Mer cniopa. [Ipu nogade nogoGHOTO 3asBIEHUS UCTITY HAJJICKUT YETKO YKa3bIBaTh
B 3asIBJICHHH, X0JIaTaiiCTBYeT JI1 OH 00 OTKa3e OT MUCKa JIMOO0 O BO3BPAILEHHU HCKO-
BOTO 3asBJICHUs], YTOObI HMCKJIFOYMTH BO3MOXKHOCTb BBIHECEHHS HEIPABHIBHOTO
OTIpesieNieHrs] cyaa. 3asBIICHIE O BO3BPAIICHHN MCKOBOTO 3asiBIICHHS MOTAETCS B
MMICEMEHHOM (hopMe 1 BICUET OCTaBIICHUE HCKA 0€3 PACCMOTPEHHS JIUIIH B TOM CITY-
Yae, eCIIM OTBETUHK HE IOTpeOyeT pa30upaTenbCeTBa Aeia Mo CYIMIeCTBY, TaK Kak Cy-
JeOHBIN TPOIIece MPU3BAH OCYIIECTBILTE 3aIIUTY MPaB HE TOJIBKO HUCTIA, HO H OT-
BeTYrnKa. MHEHHE OTBETYMKA OTHOCHTEIFHO BO3MOXKHOCTH OCTABIICHHS HCKa Oe3
PpaccMOTpeHHs! JOIDKHO OBITh U3JI0KEHO MM B IIUCBMEHHOM ()opMe MITH OTPaKEHO B
MPOTOKOJIE CYIEOHOTO 3aceaHusI;

13) sassumenem nodano 3asenenue o 6038pame 3as6/1eHUs (HCan00bl);

14) uckosoe 3asnenenue (3aaenenue, Hcaioda) NOOAHO HEACecnoCOOHBIM IUYOM.
JlaHHOE TIPaBHIIO ISHCTBYET TOJIHKO B TOM CITy4ae, €CIIH JIUIIO MOTEPSIIO Aeecroco0-
HOCTB JI0 oOpanieHus B cya. Ecim xe nuio o6manano aeecrnocoOHOCTRIO0 HA MOMEHT
TIOJIa9H 3asIBIICHNS, HO YTPATIIO e€ TIOKE, TO MPOU3BOACTBO 10 ISy IPOCTO TPH-
ocraHapimBaetcs (11. 5 ct. 145 XI1K), Ho mocJie MosIBIICHUS Y HeTO 3aKOHHOTO Tpe-
CTaBHTEJSI — BO30OHOBJISETCSI, U CyJI BBIHOCUT PEILICHHE T10 CYIIECTBY;

15) npu nedocmudicenuu cmopoHamu NPUMUPEHUs. 8 RPUMUPUMETbHOU npoye-
dype ucmyom He npeocmagiier OOKyMenm, HOOMeEepIcOAouull OONIamy 20cyoap-
CMBEHHOI NOUWLIUHBL 8 pasmepe, YCIMAHOBIEHHOM 3aKOHOOAMENbHbIMU AKMAMU, UTU
6 3a56/IeHUL He YKA3aH Y4emHtblll Homep onepayull (MpaH3aKyul) 8 eOUHOM pacyems-
HOM U UHGQOPMAYUOHHOM NPOCMPAHCMEE 8 Cydae, Ko20d 20CYyO0apCmEeHHAs No-
WIUHA OONIAYeHa NOCPeOCmeoM UCNONb308aHus cucmemsvt EPUII, aubo maxou
VUEmHbLI HOMED He CO0OuieH cydy, paccMampugaowemy SKOHOMuyecKue 0eid,
UHBIM CROCOOOM NpU NOOaye 3as6/1eHUs;

16) cydom, paccmampusaiowum sKoHOMUNECKUE Oeld, BbIHECEHO ONpedeieHue
0 nepedaye cnopa 05 ype2yiuposanus CMOPOHAMU € yuacmuem meouamopa (Me-
ouamopos);
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17) npu paccmompenuu scanobvl (npomecma) Ha NOCMAHOBLEHUSL CYOCOHO20
UCNOTHUMENSL, UHO20 PADOMHUKA OP2aHd NPUHYOUMETbHO20 UCHOTHEHUSL O 3AMEHe
CIMOPOHbL UCHOTHUMENbHO20 NPOU3B00Cmea aubo 00 omkaze 6 makou 3amere,
HA NOCMAHOGNIEHUSI PYKOBOOUMENS OP2aHA NPUHYOUMETbHO20 UCNOJIHEHUSI BO3HUK
Cnop o npase, NOOBEOOMCIMEEHHbIL CYO).

Ocrapnenne 6e3 pacCMOTPEHHS BCTPEYHOTO MCKa WK MCKA TPETHEro JIHIIA, 3a-
SIBJIATOIIETO CaMOCTOATEIbHBIE TpeOOBaHMS Ha TIPEIMET CIIOPa, HE BIICUET OCTaBIIe-
HHe 0e3 pacCMOTPEHHSI TIEPBOHAYAIIBHOTO HCKA.

Ocrapnenne ucka 0e3 pacCMOTpeHUsT 0OPMILICTCS BBIHECCHHEM CYZIOM, pac-
CMaTpUBAIOIIIM SKOHOMHYECKHE JIelIa, OTPE/IeIICHNUS, B KOTOPOM YKa3bIBaIOTCS OC-
HOBAHMS JUIsl OCTaBJICHHUS €ro 0e3 pacCMOTPEHMS, a TAKXKE PEIIaeTcsi BOIPOC O BO3-
Bpate rocyJapCTBEHHOM MonuMHBL Konuu Takoro onpeiesieHns HarpapisitoTCs! J1-
[aM, Y4acTBYIOIIMM B jiesie. Tak Kak onpeseseHne 00 OCTaBICHHN UCKOBOTO 3asB-
JICHUSI (3asIBIICHUS, JKAI00BI) 0€3 pacCMOTPEHHS SIBISIETCS TIPEISITCTBYOIINAM JajTb-
HEWIIeMy JBIKCHHUIO JIeNia, TO OHO MOXKET OBITh 00)KaloBaHO B YCTAHOBJICHHOM
XIIK nopsaxe.

B omimume ot mpekparieHns por3BOICTBA T10 ACTy, OCTAaBICHHE NCKOBOTO 3a-
SIBTICHUS (3asBJICHUS, 7Kaio0bl) 6e3 pacCMOTPEHHs He JMINAeT UCTHA (3asSBUTEN)
TpaBa MocJie yCTPaHEHHs! 0OCTOSTENBCTB, TIOCITYKUBIIMX OCHOBAHUEM JUISl OCTaBJIe-
HUSL ero 0e3 pacCMOTPEHHs], BHOBB I0/IAaTh B CYJl, PACCMATPUBAIOIIMH 3KOHOMHUYE-
CKHe JIeNa, NCKOBOE 3asiBJICHHE (3asiBICHUE, KaJI00y) B yCTAHOBJICHHOM TOPSIIKE.

Jlexuus 5
JOKA3BIBAHUE U TOKA3ATEJIbLCTBA

1. Jlokasvieanue: nonamue, npeomem. Obwue noiodxicenus 0 00OKA3Amensb-
cmeax

CyzneOHoe J10Ka3bIBaHUE SIBISICTCS BaXKHEHICH yacThlo CyeOHON NesTenb-
HocTH. Llernp cyaeOHoro pa3dupaTenbeTBa — 3allliTa MPaB U OXPAaHSEMBIX 3aKO0-
HOM MHTEPECOB IPaXKJaH M OPTaHU3aLUi — MOXKET ObITh JTOCTHIHYTA JIMILIb IPU
YCIIOBHH YCTaHOBJICHHUS CYZOM ACHCTBHTEIBHBIX OOCTOSTENLCTB O JIEIy.

Cyoebnoe Ookasvieanue — 3TO NEATEIBHOCTH CyJa M JIHII, YYaCTBYIOIIUX B
Jiee, 10 BBISBICHUIO, COOMPAHMIO, HCCIICIOBAHUIO U OLEHKE JOKA3aTeNbCTB,
HarpaBJieHHas Ha YCTaHOBJIEHHE (AKTOB  00CTOSATENLCTB, UMEIOLINX 3HAYCHUE
IUISL e,

OCHOBHBIMH CyOBEKTaMHU JIOKa3bIBaHUS SBISIFOTCS JIMIA, YYacTBYIOLINE B
JieTie, KOTOpbIe aKTUBHO COOMPAIOT M MCCIEAYIOT JJ0Ka3aTenbeTBa. Ecian axoHo-
MHUYECKHH CyJ] COYTET HEBO3MOXKHBIM PACCMOTPEHUE JIeNa HA OCHOBaHUN NMEI0-
IIMXCsl JOKA3aTeIbCTB, OH BIIPABE MPEATIOKUTH JIMI[aM, yYacTBYIOIIUM B JeJIe,
MPE/ICTABUTH JIOTIOJIHUTEIbHBIC J0KA3aTEILCTBA JIN00 HEMOCPEACTBEHHO UX UC-
TpeboBaTh. Kaxknas cTopoHa IO/DKHA 1OKa3aTh Te€ 0OCTOATENbCTBA, HA KOTOPbIE
ona ccputaercs. CyObeKThI JOKa3bIBAaHUS B YACTH COOMPAHUS U NCCIICJOBAHHS —
3TO CTOPOHBI M JPYTUe Y4acTBYIOIIHE B [eje JIHMIA, a B YaCTH OLEHKU J0Ka3a-
TEJICTB — CyZ, KOTOPHIA OLICHWBAET JIOKA3aTEeNbCTBA 110 BHYTPEHHEMY
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yOeXICHUI0, OCHOBAHHOMY Ha OECIIPUCTPACTHOM, BCECTOPOHHEM H ITOJTHOM pac-
CMOTPEHHH JI0Ka3aTeJIbCTB.

3aKOH yCTaHaBJIMBAET, YTO JIOKA3bIBAHHIO MOJIEkKAT 0OCTOSATENHCTBA, 000C-
HOBBIBAIOIINE TPEOOBAHUS M BO3PAXKEHUSI CTOPOH, a TaK)Ke MHBIE 0OCTOSNTEIb-
CTBa, MMEIOIUE 3HAaUeHHe st nena. [Ipexae Bcero, mpeaMer JOKa3bIBaHUS
OTIPENETSIETCS IOPUAMYECKUMHE (DaKTaMu, JIEKAIIMMHU B OCHOBAHHH HCKa 100 B
OCHOBaHHH BO3paXCHWH 1Mo HeMy. Takum o0Opa3oM, mpedmem O00Ka3bléaHUs
OTIPENETISIETCSI COAEPKAHNEM HCKOBBIX TPEOOBAHMH 1 BO3PaKCHUIT CTOPOH 1 €T0
MOJKHO OIPEACIUTh KaK COBOKYRHOCHMb (PaAKmoe, ycmanoeienue KOmMopylx
obecneuusaem npasuibHoe, 3aKOHHOE U 0O0CHOBAHHOE PeuteHIe IKOHOMUYe-
cK020 dena. Cyo, paccmampusarowuil IKOHOMU4ecKue 0eld, UCX00s U3 OCHOBA-
HUtl mpebosanull U 803padNcenull uy, YHacmeylouux 6 oee, u ¢ yuemom cooep-
Hcanuss NOONedHCawux NPUMEHEHUI0 HOPM npasa onpeodeisiem 00CHOAMENb-
cmea, umeloujue 3navenue 0a NPAGUIbHOZ0 PA3PEeUleHus CRopa uiu pac-
cmompenus oena (npeomema 00KAa3vl6AHU).

Hoxazamenvcmeamu no deny SIBISIFOTCS NOTy4YeHHBIE B cooTBeTCTBUH ¢ XIIK
1 MHBIMH 3aKOHOJIATEJIbHBIMH aKTaMH CBEJICHHS, HA OCHOBAaHUH KOTOPBIX CY[I,
paccMaTpHBalOLIHi SKOHOMUYECKHE J1eJ1a, YCTAHABINBACT HAJTHYHUE WU OTCYT-
CTBHE OOCTOSITEIBCTB, OOOCHOBBIBAIOLUIMX TPEOOBAHUS W BO3PaKEHHS JIUIL,
YUYacTBYIOUIMX B JieJie, a TAK)KE UHBIX 00CTOSTENHCTB, MMEIOIIUX 3HAUCHUE IS
MPaBUJILHOTO Pa3pelieHus Jena.

B mpomnecce cynonpon3BoacTBa Cy MPUHIMAECT BO BHUIMAHUE TOJIBKO TE M3
JI0Ka3aTeNNbCTB, KOTOPhIE NMEIOT 3HAYEHHE I Aeia. To ecTh OKa3aTelbCTBa
JIOJDKHBI 00J1a1aTh KAaYE€CTBOM OMHOCUMOCHIU.

Bpemsa ookazvieanua pacupenensieTcs CIeayomuM 00pa3oM: Kax0e JHII0,
y4JacTByIOIIee B Jelie, JOJDKHO J0Ka3aTh Te 00CTOATENbCTBA, HA KOTOPBIE OHO
CCBITaeTCsl Kak Ha 00OCHOBAaHHE CBOMX TPEOOBAaHHUI M BO3PAXKEHUH, €CIIM HHOE
HE [IPEYyCMOTPEHO 3aKOHOIATEILCTBOM.

[Tpu paccMoTpeHHH cropa O NMPU3HAHUU HE/ICHCTBUTENBHBIM HEHOPMATHB-
HOT'O [IPaBOBOTr'0 aKTa roCyJapCTBEHHOTO OpraHa, OpraHa MECTHOTO YIIPaBICHUS
U caMOYITIPaBJIEHHs, HTHOTO OpTraHa MK JOJLKHOCTHOTO JIMIA 00sI3aHHOCTD JI0Ka-
3bIBaHMsI 3aKOHHOCTH OCTIapMBAEMOT0 aKTa BO3JIaraeTcs Ha OpraH WIH JIMIO, €T0
TIPUHSIBIINE.

Kaxxnoe nmiio, ydacTByromiee B Jejie, J0JDKHO PacKpBITh JOKa3aTesIbCTBa, Ha
KOTOpBIE OHO CChUIAETCSl KaK HAa OCHOBAHME CBOMX TPeOOBAaHUI M BO3PaKEHHH,
nepen JpyriuMu JIMLIAMH, YYacTBYIOIIMMHE B JieJie, IO 3aBEPLICHUs OATOTOBKU
JieNia K cyieOHOMY pa30HpaTeNbCTBY MJIHM B Mpejesiax CpoKa, yCTAaHOBIEHHOTO
CyJIOM, PACCMaTPUBAIOLINM SKOHOMHUYECKHE JIea.

Jluna, ygacTByroniye B Jiejie, B polecce JOKa3bIBaHUs ONPEAEISIIOT 00beM
(axToB, OAJIEKALTUX JOKA3BIBAHHIO, COOMPAIOT J0KAa3aTeIbCTBA, TOTBEPIK/a-
fomye (GakThl, MOJUICKAIIUE TOKa3bIBAaHUIO, IMPEJCTABISIOT J0Ka3aTelbCTBa,
YUYacTBYIOT B MCCJICIOBAaHUH JIOKAa3aTeNbCTB B CYA€OHOM 3acEaHMH, BHICKA3bI-
BaIOT CY/ly CBO€ MHEHHE 110 OIIEHKE J[0Ka3aTeJIbCTB.

O06beM (akToB, MOATIEKANINX JTOKA3BIBAHNIO, MOXKET OBITH H3MEHEH B CY/IE,
paccMmarpuBaloleM SKOHOMUYECKHUE Jielia, IEPBOil MHCTAHIIMK B CBSI3H C M3Me-
HEHHEM MCTIIOM OCHOBAHHMsI MJIM TIpeIMeTa UCKa U (MJIM) NPEAbsIBICHUEM OTBET-
YUKOM BCTPEYHOTO HCKa.
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He noonescam dokaswviganuio obcmoamenscmea, IpU3HAHHBIE CyJIOM, pac-
CMaTpHBAIOIIMM KOHOMHYECKHUE Jeia, oduleusgecmubimu. A makoce 06cmosi-
menbcmea:

®  YCTaHOBJICHHBIE BCTYIHUBIIMM B 3aKOHHYIO CHJIY Cy/I€OHBIM IIOCTAaHOB-
JICHHEM I10 paHee paCCMOTPEHHOMY CyI0M, paCCMaTPUBAIOIIUM YKOHOMHUYECKHUE
JeTna, Aeny — MPU PacCMOTPEHHH CYAOM, PACCMATPHUBAIOLINM 3KOHOMHYECKHE
Jiea, IPYyToro Aeia, B KOTOPOM y4JacTBYIOT T€ K€ JIMIA WM MX IPaBOIPEEM-
HUKW;

®  YCTaHOBJICHHBIC BCTYIIMBIINM B 3aKOHHYIO CHIIy CyJ€OHBIM IIOCTaHOB-
JICHHEM HHOT'0 cyza oOliel I0pUCAUKIIMY U UMEIOLIe 3HaueHne ATl JieNa, pac-
CMaTpPUBAEMOI0 CyA0M, pacCMaTPUBAIOIIUM SKOHOMHUUYECKUE Jena, — JJIs JIUI,
YyYacTBOBAaBIINX B JieJie, PACCMOTPEHHOM WHBIM CYZOM OOIIEei IOpHUCANKIHH,
WM UX IPaBONPEEMHUKOB

®  YCTaHOBJICHHbIC BCTYNHBIINM B 3aKOHHYIO CHIIy IIPHTOBOPOM CyJa MO
YTOJIOBHOMY JIeTly 0OCTOSATENHCTBA, MMEIOIIE 3HAUCHHE IS /IeNa, pacCMaTpH-
BaeMOTO CyJIOM, PacCCMaTPHBAIOIINM 3KOHOMHUYECKHE JIeNla, B OTHOLICHHH CO-
BEPIICHHS ONIPEACICHHBIX ASSHUIN 1 JIUII, X COBEPIIUBIIHX.

Cyn, paccMaTpHBaIOIUH SKOHOMUYECKHUE JIeIIa, NePEoil i AneaiayuoOHHO
UHCMAHYUI HA BCEX CTAAMAX XO3AHCTBEHHOIO Ipollecca JOJDKEH COIeHCTBO-
BaTh JOCTH)KEHHIO CTOPOHAMH COTJIACHS B OLIEHKE (PaKTHIECKUX 00CTOSATEIbCTB
Jie7Ia B 1IeJI0M HJIM MX YacTH, HPOSBIATH B OTHX LESIX HEOOXOAUMYIO HHHIUA-
TUBY, UCIIOJIb30BaTh CBOHM IPOLIECCYaNbHbIE MOJHOMOYMS U aBTOPUTET OpraHa
cyneOHOI BIacTH.

Oocmoamenscmea 0ena, NPu3HAHHblIE CIOPOHAMU 6 pe3yabmame 00-
CIUZHYM 020 MeHCOY HUMU CO2ACUS, NPUHUMAIOMCA CYOOM, DACCMAMPUEA-
owumM IKOHOMUYecKue dena, 6 Kauecmee hpaxma, ne mpeodyouiezo oanpHeil-
utez0 00OKa3bl6aHUsA.

Cornacue cTopoH 1O (HaKTHYECKUM OOCTOSITENLCTBAM Jieia, IOCTUTHYTOE
BHE CyJIeOHOTO 3acejaHus, U COJIepKaHUE TAKOTO COTJIACHS YIOCTOBEPSIIOTCSA CY-
JIOM IIyT€M COCTaBJICHHS NMPOTOKOJA, KOTOPBIN MOAMHUCHIBACTCS CTOPOHAMH H
YTBEPIKIACTCs CyIbeH Cya, pacCMaTpHUBAIOIIET0 SKOHOMHYECKHE JIeNa.

Corlacue CTOpPOH, JOCTUTHYTOE B CyJeOHOM 3acelaHNH, M COAEPKaHUE Ta-
KOT'O COTJIACHs 3aHOCATCS B KPATKHH ITPOTOKOJ, TPOTOKOJI Cy1eOHOT0 3aceJaHus
1 YZI0CTOBEPSIOTCS HOANUCSIMHU CTOPOH.

Bomnpocsl, oTHOcAmHMECS K (aKTHUECKUM OOCTOSATENECTBAM Jeja, PU3HAH-
HBIE U yI0CTOBEPEHHbIE CTOPOHAMH B YKa3aHHOM IOPSAKE, B X0/1€ JaJIbHEHIIIEro
MIPOU3BOJICTBA B CyJaX, PacCMaTPUBAIOMIMX 3KOHOMHYECKHE JeNla, HEepBOH,
aneJUIIUOHHOM, KaCCAallMOHHOM 1 Ha/I30PHON MHCTAHLIMH HE IIPOBEPSIIOTCSL.

2. Knaccuguxayus doxazamenvcms. Omoenvhvie cpedcmea 00KaA3bI8aHUA.

KﬂaCCI/IShI/IKa!!I/Iﬂ A0Ka3aTCJIbCTB B XO035HCTBEHHOM npouecce MOKET OBITE

IIPOBEACHA 11O pa3JIMYHbBIM OCHOBAHUAM:
— BO-TICPBBIX, IO OTHOUICHHUIO K IIEPBOUCTOYHHUKY JOKA3aTCIIHLCTBA OBIBAIOT:
° TIEPBOHAYAJIBHBIC — 3TO 1O0Ka3aTCJIbCTBA, IMOJYYECHHBIC U3 IECPBOUCTOY-
HHKa (noxa3a}mﬂ CBHACTCIIA-OUCBHUALA, ITOAJIMHHUK )IOKyMeHTa);
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®  IPOM3BOJHBIC — ITO JAOKA3ATEILCTBA, IOJyYEHHBIC YePe3 MOCPEACTBY-
IolIIee JIMIIO, 3BE€HO (ITOKa3aHMsI CBUIETENS,, KOTOPBIN y3Ha O (hakTe OT JPYroro
JIMIA, KOTIMS IOKYMEHTA);

— BO-BTOPBIX, IO XapaKTepy CBS3H C MPEJAMETOM UCKa (IO crocoly JOKa3bl-
BaHMs1) BBIJICIISIOT:

e  IpsMBIC JOKA3aTEIbCTBA — T€, KOTOPHhIE HEMOCPEACTBEHHO CBSA3aHBI C
MIPEIMETOM, IOATBEPIKIAIOT CYIIECTBOBAHIE OOCTOSTENBCTB (IOTOBOp 3aiiMa);

®  KOCBEHHBIC I0Ka3aTEIbCTBA — T€, KOTOPBHIE YKA3bIBAIOT HA HATMYNE UITH
OTCYTCTBHE OOCTOSATENBCTB, THO0 HEMOCPEACTBEHHO MOATBEPKIAIOT WIIN OIPO-
BEPraloT CyLIECTBOBAHHE OOCTOSTENBCTB, HO TPEOYIOT JOMOJHUTEIHHOTO TOA-
TBEPXKJCHUS, B CBSI3U C BO3MOXKHOCTBIO C/IENaTh O HUX Pa3IM4YHbIC BBIBOJBI
(mceMo);

— B-TPETHHX, [10 XapaKTepy HOCHUTES I0Ka3aTeIbCTBEHHOH HHOPMAaIINH 10-
Ka3aTeIbCTBa OBIBAIOT:

e  JMYHBIC — OOBSICHEHHS CTOPOH U JIPYTUX IOPUIMUECKH 3aHHTEPECOBAH-
HBIX B ICXO/IE JIeNia JIHLL, TOKa3aH!s CBUCTENEH, 3aKITIOUSHHUS SKCIIEPTOB;

e BEIIECTBEHHBIC, MPEIMETHbIC: MUChMEHHBIE (O(UIINAIBHBIC U YaCTHBIC
JOKYMEHTBHI, NEPENNCKa, JTOKYMEHTHI) M BEIIECTBEHHBIE (IPEIMETHI, KOTOPBIC
Onaromapsi COXpaHMBLIMMCS Ha HUX cjieZlaM Bo3eicTBUs, popMme, IpyruM CBOM-
CTBaM M KauCCTBaM MJIM MECTY HaAXOXACHUA MOTYT CIYKUTb CPECACTBOM yCTa-
HOBJIEHUs ()aKTOB, UMEIOLIMX 3HAUCHHE JUIS JIENIa).

CaeneHusi, OJIy4eHHBIE ¢ HApYIIEHUEM Mopsiika, ycranoBieHHoro XIIK, ne
SIBIISIFOTCS TOKA3aTEIbCTBAMU M HE UIMEIOT IOPHIMIECKON CHIIBI.

Bce nmoxaszarenscTBa MOTYT OBITH NMOJYYEHHBIE TOJBKO C MCIIOIb30BaHUEM
MIPELYCMOTPEHHBIX 3aKOHOM CpeOdcime 00KA3bI8AHUs, K KOMOPbIM OMHOCAMCA.!

v/ IUCHMEHHBIE M BENIECTBEHHbIE JOKA3ATENbCTBA;

v/ 3ByKO- M BUJIEO3AIIUCE;

v’ 00BACHEHUS JIUL, YYACTBYIOLINX B JIEJIE;

v KOHCYJIbTallU CICIIUAIMCTOB,

v/ 3aKJIIOUEHHS IKCIIEPTOB;

v HOKa3aHusl CBUJIETENEH;

v/ 3aKJIIOYEHHS TOCYIAPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO YIPABIECHHUS
U caMOYIIPaBJICHHS;

v UHBIE JOKyMEHTHI K MATEPUAIIBI.

B kagecTBe 10Ka3aTeIBCTB JOITYCKAIOTCS OOBICHEHHS JIML, YIaCTBYIOLIHX B
Jiefie, ¥ WHBIX YYaCTHUKOB XO3SHCTBEHHOTO MPOIIECCca, 10IyYeHHble nymeM Uc-
NONb306AHUA CUCTHEM BUOCOKOHDEPEHYCEA3U.

Ecnu cTopoHBl, yuacTBOBABIIME B IPUMUPUTENBHON NPOLIEYPE, IUCbMEHHO
HE JIOTOBOPWJIMCH 00 MHOM, CTOPOHBI M WHBIE JIMIIA, NIPUCYTCTBOBABIINE NPHU
MIPOBEJICHUH TIPUMUPUTEIBHON TIPOLEYPhl, HE BIIPABE CCHUIATHCS B Cy/1e0HOM
pa3OuparenbcTBe Ha:

®  IpeaToXKeHHE OJTHOI M3 CTOPOH 0OPATUTHCS K NPUMHPHUTEIIO HIIH TOT
(axT, 4TO OJJHA N3 CTOPOH BBIPA3WJIa TOTOBHOCTh K YYaCTHIO B TPUMHUPHUTEIILHON
IIpOLEaYPE;

° MHCHUA WIH NPEITTOKEHUA, BBICKa3aHHBIC OJTHUM U3 YUYACTHUKOB ITPpU-
MUPUTEJIBHON NPOLEAYPhl B OTHOLIEHUH BO3MOXKHOIO IPUMUPEHUS;
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e  [pPU3HAHUS, CACNAHHBIE OJHOM W3 CTOPOH B XOJE MPUMHPHUTEIHHOU
IIPOLE Ty PBI;

e  TpOsBICHHE FOTOBHOCTH OJHOM M3 CTOPOH HPUHSATH NPENTIO0KEHUE O
IIPUMUPEHUH, CAETAHHOE APYTrOH CTOPOHOM;

e CBEJCHMs, COAepXKaluecs B JOKYMEHTe, MOJrOTOBIEHHOM HCKJIIOYH-
TEIBHO JUIA Liee IPUMHPUTEIBHON IPOLIENYPHI.

Tucomennvimu dokazamenbcmeamu SBISIOTCS aKTbI, JOTOBOPHI, CIIPABKH,
TOBAapHO-TPAHCHIOPTHBIC HAKJIAJHBIC, AET0Bast KOPPECTIOHACHIIHSA, OOIIEIOCTYI-
Has nHGOpMAIWA, 3amicaHHas OyKBaMH JIHOO BBHITOMHEHHAS B (opMe Iudppo-
BOM, TpaduuecKkoil 3anucH, pa3MelieHHas B IJI00aJbHOW KOMITBIOTEPHOW CETH
HHTepHeT, nony4eHHas B IOPSKE, yCTAHOBICHHOM 3aKOHOAaTEJIbCTBOM, HHBIE
JIOKyMEHTBI U MaTepHaJIbl, COJEepIKaIlie CBeICHHUsI 00 00CTOATENbCTBAX, HMEIO-
IIMX 3HAYEHHE IS JIeNa, B TOM 4HCiIe BHITOJHEHHbIE B (hopMe nudpoBoii, rpa-
(uuecKoil 3amucH, MOMydeHHBIC TOCPEACTBOM (DPaKCUMHIIIBHOH, 3JICKTPOHHOM
WIN APYTOW CBSI3M MO0 MHBIM CHOCOOOM, MO3BOJISIOIINM YCTAaHOBHTH JOCTO-
BEPHOCTH JIOKYMEHTA.

JIOKyMEHTBI, TIOJTy4EeHHBIE TIOCPEICTBOM (paKCHMMIIBHOH, 3IEKTPOHHOHN HITH
JpYTOil CBA3M, B TOM YHCJIE C HMCIOJBb30BAHUEM TIJ00ANBHONW KOMIIBIOTEPHOM
cetn VIHTepHET, a TakKe JTOKYMEHTHI, MOAMUCAHHbBIC 3JCKTPOHHONH NUMPOBOA
TOAINMUCHIO WJIW MHBIM aHAJIOI'OM CO6CTBCHHOpy‘-IHOﬁ MOAIUCH, NJOIIYCKAIOTCA B
Ka4yecTBe MHCbMEHHBIX J0KA3aTeNILCTB ¢ COOIII0IeHHEM TpeOOBaHUM, yCTaHOB-
neHHbIx XIIK, HHBIM 3aKOHOJATENLCTBOM UJIH IOTOBOPOM, K JAHHOMY BHJY JI0-
KazaTenbcTB. Eciin Koy JOKyMEHTOB TPENCTaBIEHBI B CYH, PacCMaTpUBArO-
IUH KOHOMHYECKHE J€d, B 3JIEKTPOHHOM BHIE, CyJ MOXET MOTpedoBaTh
MIPEACTABIICHUS] OPUTHHAIOB STHX JOKYMEHTOB.

[TrceMeHHBIE OKA3aTENbCTBA IPEICTABISIOTCS B ITOUIMHHUKE WK B JopMe
Ha/AJIeXaIyuM 00pa3oM 3aBepeHHOH ero Konuu. Ecin k paccMaTpiuBaeMoMy JeiTy
HUMCECT OTHOUICHUE JIMIIb YaCTbh AJOKYMCHTA, MPEACTABIIACTCA 3aBEPCHHAA BbI-
IUCKa U3 HeTo. [1oATIMHHBIe TOKYMEHTHI IPEICTABIIAIOTCS, €CIIH 00CTOSITEIbCTBA
Jiesia B COOTBETCTBHUH € 3aKOHOJIATETILCTBOM IOJIIEkKAT HOATBEPIKICHHUIO TOJIBKO
TaKUMH JJOKyMEHTaMH, & TaKKe B MHBIX CIIydasix 10 TpeOOBAaHHIO Cy/1a, paccMaT-
PHBAIOIIET0 SKOHOMHYECKHE JIeIa.

[ToMHMO NMCBEMEHHBIX B XO3SIHCTBEHHOM IPOIIECCE MOTYT HCIOIB30BaThCS U
seujecmeenHvle 00KA3amenbcmed, KOTOPBIMU SIBIISIIOTCS MPEAMETHI, KOTOpPbIE
CBOMM BHECHIHHUM BHUJIOM, BHYTPCHHUMU CBOﬁCTBaMI/I, MCCTOM HAXOXACHUS UIIH
WHBIMH IIPU3HAKAMH MOTYT CJIY)KUTb CPEACTBOM YCTaHOBJIEHHS 00CTOSTEINLCTB,
HMMEIOIINX 3HA4YEHHUE I TMPaBMIIBHOTO paspemieHus aena. O nproOueHun Be-
IMECTBEHHBIX JOKA3aTCIILCTB K A€y Cyd BBIHOCUT ONIPEACICHUEC, U OHU XPaHATCA
B JieJle WU OTJENIBHO OT Hero. Bce BelecTBEHHBIE JOKA3aTeNbCTBA JOJKHBI
OBITH TIOAPOOHO ONMCAHBI B IPOTOKOJIE OCMOTpA, OIe4aTaHsbl, a Mpyu Heo0X01u-
MOCTH — 3a()MKCHPOBaHBI Ha ()OTO- MM BHJICOTUIEHKE.

Cyn, paccMaTpuBarOIUil SJKOHOMHUYECKUE A€Ta, U XPAHUTENb MPUHUMAIOT
MEPHBI K COXPAaHCHUIO BEHICCTBECHHBIX JOKA3aTCJIbCTB B HCU3MEHHOM COCTOSTHUM.
BemiecTBeHHBIE T0Ka3aTeIbCTBA, MOJABEPraiomyecss OBICTpOi mopde, HeMen-
JICHHO OCMAaTpPHBAIOTCS U HCCIICAYIOTCS CYJOM, PACCMaTPUBAIOIINM SKOHOMHYE-
CKHe JIeNla, B UX MEeCTe HaX0XKJICHHS, a TTOCIe OCMOTPA ITH BEIIECTBEHHBIE T0Ka-
3aTeNbCTBA MOAJIEKAT BO3BpATy JHIly, MX NPEACTABUBIIEMY, WM JHUIAM, 3a
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KOTOPBIMH CYJI, PACCMATPHUBAIOIINI IKOHOMUYECKHUE Jiela, MPU3HAI MPABO Ha
9TH IpeaAMeThl. Eciii BO3Bpar BelIeCTBEHHBIX JOKa3aTeNbCTB, 10 JBEPTaIOIINXCS
ObICTpOIi ITOpUe, HEBO3MOKEH, OHU CHIAIOTCSl B COOTBETCTBYIOIINE YUPEKACHUS
JUISL KCTIOJIB30BAHUS 110 HA3HAYEHHIO WITM YTUIIN3AIMY JINOO0 pean3yroTcs B M0-
psiZiKe, yCTaHABIMBAEMOM CYIOM, PACCMaTPHBAIOIINM SYKOHOMHUYECKHE JIeNa.

BelecTBeHHbIe [[OKa3aTEIbCTBA TIOCIE BCTYIUICHHS B 3aKOHHYIO CHILY CY-
JIeOHOTO MOCTAHOBIICHNUS, KOTOPBIM 3aKaHYMBACTCS pACCMOTPEHHE JIeja, BO3Bpa-
LIAIOTCS JIUIAM, OT KOTOPBIX OHU OBUIH MOJTYYEHBI, MO0 MepeaatoTcs IUlaM, 3a
KOTOPBIMH XO3SHCTBEHHBIN Cy/I MPU3HAJ MPABO HA ATH MPEAMETHI, JTN0O0 pean-
3yIOTCSl, MO0 CHAAIOTCS B COOTBETCTBYIOILIME YUPEKICHHUS Ul UCIOIB30BaHUS
10 Ha3HAYEHHIO WM YTWIN3AIUY B MOPSIJIKE, yCTaHABINBAEMOM 3aKOHO/IaTElb-
CTBOM.

38yko- u 6udeosaniucb, MOKET TPEJICTABIATHCS HA 3JIEKTPOHHBIX JIMOO MHBIX
Hocurensx. Jluna, xonaraiictByromne o e€ uctpeboBaHuM, 00sI3aHbI yKa3arh,
KOT/Ia, KEM U B KAKHX YCJIOBHSAX OCYIIECTBISLIACE 3aMUCh. Helb3sl HCMOJIb30BaTh
B KaueCcTBE JOKA3aTEJIbCTB 3BYKO- M BH/CO3AMHKCH, MOTYUYCHHYIO CKPBITBIM ITy-
TEM, 32 UCKIIOUCHHMEM CIly4aeB, KOTJa Takasl 3aluCh JOIMYyCKAeTCsl 3aKOHOJa-
TEJILCTBOM.

Hnvle dokymenmul u mamepuaivl I0MyCKAIOTCS B KAUECTBE JOKA3aTeNIbCTB,
€CITH COJICPKAT CBEJCHUS 00 00CTOSTEIhCTBAX, UMCIONIUX 3HAYCHHUE IS pa-
BUJILHOTO PacCMOTPEHHUS JIeJia, U ITO0JIyYeHbI, NCTPEOOBAHbI MIIH IIPEICTABICHBI
ycranoBineHHoM XIIK mopsinke.

ObvscHenus 1y, yiacmeyrowux 6 deie, 00 H3BECTHBIX IM 00CTOSTEIIHCTBAX,
HMEIOIINX 3HAYCHHUE [UIS JIeT1a, [OJISIKAT MPOBEPKE M OLICHKE HAPSITY C IPYTUMU
nokazarensctBamMu. Cyf, paccMaTpUBAMONIMKA SKOHOMHUYECKHE JIefia, BIPaBe
CYUTATh YCTAHOBIICHHBIMU OOCTOSITENILCTBA, UMEIOLIHME 3HAYCHHE /IS JIeNa, Ha
OCHOBaHMHU CBEJICHHH, COOOIIaeMBbIX OJHOM CTOPOHOMW, €CiM Jpyras CTOpOHa
ylepKuBaeT y ce0sl JoKa3aTelbCTBa U HE IMPEICTaBIsIeT UX 10 TPeOOBaHHUIO
cyJia, pacCMaTPHUBAIOIIEr0 YKOHOMHUYECKHE JIeNa.

Tlpusnanue 00HOU cmopoHOU 06CMOAMENbCME, HA KOMOPLIX 0pyedsi Cmo-
POHA OCHOBbI8AEM C8OU MPeDOBANUS UL BO3PANCEHUS, 0C8000ICOaem OpPy2yio
cmopony om 0bs3anHOCmU OdnbHelwe20 ux 0oxasviganus. OOHaxo 0a cyoa,
paccmampusaruezo 3KOHOMUYecKue 0eld, makoe NpusHanue o0s3amenbHbIM
He signsiemcsi. O MPU3HAHUK OOCTOSTENBCTB JIeNaeTCs 3alKCh B POTOKOJIE CY-
nebHoro 3aceganus. Ecnu npu3HaHue 00CTOSTENCTB U3II0KEHO B MUCHEMEHHOM
3asiBJICHHH, OHO ITPUOOIACTCS K MaTepualiam JeJa.

Cyn, paccMaTpuBarolfii YJKOHOMUYECKHE Jeja, BIpaBe CUUTATh MPU3HAH-
HBII ()aKT yCTAHOBIICHHBIM, €CJIM Y HEr0 HET COMHEHHH, YTO NpU3HaHue (akTa
COOTBETCTBYET OOCTOSITEILCTBAM JIeJIa ¥ HE COBEPILCHO 10| BIMSHHEM 00MaHa,
HACHITHS, YTPO3bI, 3a0TyKICHUS WU B LEJISAX COKPBITUS UCTHHBL.

Jnst pazbsicHeHNS! BO3HUKAIOIINX [TPH PACCMOTPEHUH JIeJIa BOIIPOCOB, TpeOy-
IONINX CHCIHANBHBIX MO3HAHUH, 110 XOHATaiCTBY JIMI, YYaCTBYIOIIUX B JEje,
WIN 110 CBOGH HMHUIMATHBE CYJ, PacCMaTPHBAIOIINII SKOHOMHYECKHE Jea,
Ha3Ha4YaeT HKCIIEePTU3y.

OxoHuaTeJbHBIN epeueHb BOIPOCOB, TI0 KOTOPBIM JI0JDKHA OBITh IIPOBE/ICHA
9KCIEPTHU3a, YCTAHABIUBAETCS CYAOM, PacCMaTpPHUBAIOIIUM JKOHOMHYECKHE
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Jies1a, 0 4eM IOCJIEAHUM BBIHOCUT ONIPEAEIICHNS O HA3HAUEHUU SKCIIEPTU3bl UIIU
00 OTKJIOHEHHH XO/aTaiicTBa O e¢ Ha3HAUYCHUH.

X034iCTBEHHBIM MPOIECCYaTbHBIM 3aKOHOJATEILCTBOM MPETYCMOTPEH TO-
PAIOK TpOBeeHUS dKCIepTU3bl. [Ipu momydeHun 3KCHEPTHBIM YUPEKICHHEM
ONpeJIeNICHUsI CYya, PAacCMaTPUBAIOLIEr0 SKOHOMHUUYECKHE Jiela, O Ha3HAUYCHUU
3KCIIEPTU3bl PYKOBOAMTEIL 3TOT0 YUPEKACHUS MOPYYaeT €€ NPOBEIACHUE OJ-
HOMY HJIM HECKOJIBKUM pabOTHHKAM, pa3bsCHSIET UM IpaBa M 00I3aHHOCTH KC-
MIEPTOB W MpPEyIpexkaaeT 00 YroJIOBHONH OTBETCTBEHHOCTH 3a JIady 3aBEIOMO
JIO’KHOTO 3aKIIFOYCHUS, 32 0TKa3 JIU00 YKIOHEHHE 0e3 YBaXKUTEIBHBIX IIPUYHH OT
UCTIOJTHEHUS BO3JIOKCHHBIX Ha HUX 00S3aHHOCTEH, YTO YAOCTOBEPSACTCS MO IITH-
CSIMU DKCIIEPTOB.

IIpu npoBeeHNH KCIEPTU3BI BHE SKCIIEPTHOTO YUPEKACHUS IKCIEPT MPU-
TIIAIIaeTCsl B CyIeOHOE 3acelaHue, TIe Cy /I, PACCMATPUBAIOIINN YKOHOMHYCCKHE
JieNa, yAOCTOBEPSET €ro JIMYHOCTh, CIIENUAIbHOCTD, BBIACHSIET, HET JIU OCHOBA-
HUM I €T0 OTBOJIA, Pa3bsACHICT IKCIIEPTY €ro IpaBa M 00sS3aHHOCTH U TTOJT pac-
MMUCKY MPEAYNPEKIACT €r0 00 YrOJIOBHOW OTBETCTBEHHOCTH 32 JIady 3aBEJOMO
JIOYKHOTO 3aKIIFOYCHUS, 32 0TKA3 JIHO00 YKIOHEHHE 0e3 YBaXKUTEIBHBIX IIPHYHH OT
HCTIOJTHECHUS BO3JIOKCHHBIX Ha HETO 00S3aHHOCTEH.

3axnouenue IKcnepma — TO MPOLECCYATbHBIA JOKYMEHT, yIOCTOBEPSIO-
i pakT ¥ X0 UCCICIOBAHUS IKCIIEPTOM MAaTEPHAIOB, 00bEKTOB 3KCIIEPTH3HI,
MIPEIOCTABJICHHBIX CYJIOM, pacCMaTpPUBAIOIIMM SKOHOMHUUYECKHE JieNia, U COAep-
JKaIlMK BBIBOJIBI 1O MOCTABJIEHHBIM IEpE] dKCIEPTOM BOIPOCAaM, OCHOBAHHbIE
HAa CIICIIUANTFHBIX 3HAHUAX DKCIEPTa B 00IACTH HAYKH, TEXHUKH, UCKYCCTBa, pe-
MecCIIa ¥ UHBIX c(hepax IesTeIbHOCTH.

3aKiIr0ueHuEe HKCIEepTa JOJDKHO COCTOSTh U3 BBOAHOM, UCCIEN0BATENBCKON
yacTel MU MOTHBUPOBAHHBIX BBIBOJOB. 3aKJIOYEHHE OSKCIepTa H3jaraercs B
MUCBbMEHHOU (hOopMe M MOAMUCHIBACTCS JKCIEPTOM (IKCIEpTaMu), KOTOPOMY
OBUTO TIOPYYEHO MPOBEACHUE dKCHePTH3bl. OHO OrjamaeTcs U UCCICHYeTCs B
CyneOHOM 3aceaHuH U OLICHUBACTCS HAPSTY C APYTHMHU J0KA3aTeILCTBAMH.

Ilo xoparaiicTBy nMLa, y4acTBYIOLIETO B JeN€, UM 110 MHULUATUBE CyJa,
paccMaTpHUBaIONIEr0 SKOHOMHUYECKHE JIeNla, IKCIIePT MOXKET OBITh BEI3BaH B CY-
neOHoe 3acemaHue. JKCIEpPT, ABUBIIMICS B CyleOHOE 3acelaHue, IMocie Oria-
IICHUS €T0 3aKIIOUeHHsI 00s3aH JaTh [0 HeMy HEOOXOAMMEIC MOSICHEHUS, a
TaK)X€ OTBETUTH Ha BOMPOCHI CyZa, paCCMaTPHUBAIOIIEr0 SJKOHOMUYECKHE Jelia, U
JIUT, YYaCTBYIOIUX B fesie. OTBETHI IKCIEPTa Ha BOMPOCKHI 3aHOCITCS B MIPOTO-
KOJI CyIcOHOTO 3aceaanusl.

B cnyuasix, xorga crnenarb Kakod-mnOO BBIBOJ, UMEIONIUI 3HAUYCHUE JUIS
JieJ1a, MOYKHO JIMIIB TTYTEM MPOBEACHUS HECKOJIBKUX UCCIEIOBAHNUN C HCIIOIB30-
BaHUEM pa3HBIX OTpaciell 3HAaHUW JTHOO0 Pa3HBIX HAYYHBIX JUCHHUIUIMH B TIpEie-
JlaX OJHOM OTpaciu 3HaHUH, HA3HAYAETCSI KOMNAEKCHAS IKCNepmu3d.

KommnekcHast skcrniepTu3a NpOBOAUTCS HE MEHEE YeM JABYMsS SKCIEpPTaMu
pa3HbIX criequanbHOCTeH. [Ipu 9TOM KakIblil SKCIepT NPOBOJAUT UCCIIEA0OBAHNE
CaMOCTOSITEIBHO, HECET 32 HETO OTBETCTBEHHOCTh U AAET 3aKIIOUCHHUE B IIpeJie-
JlaX CBOEH KOMIETSHIIMH. DKCIEPT He BIIPABE MOMUCHIBATE Ty YaCTh 3aKITI0Ye-
HUSI KOMIUIEKCHOM SKCIIEPTH3BI, KOTOpast He OTHOCUTCS K ero KommeTeHmn. O0-
IMUNA BBIBOJ| JKCIEPTHI JENal0T COBMECTHO, HO KaXIbli B 4YacTH CBOeH
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KOMITETEHIINN. B cirydae BOSHUKHOBEHHS Pa3HOTIACHH MEX Iy SKCIIEPTaMHU Kax-
JBIA M3 HUX MaéT OT/ENbHOE 3aKII0UYEHHE [0 BOIIPOCaM, BBI3BABIINM pa3HOTa-
cusl.

CIoKHBIE 3KCIIEPTH3bI MOTYT IIPOBOJUTHCS KOMUCCHSIMH 9KCIEPTOB OJHOI
cneuuanbHOCcTH. Ecim mo pesynbraraM NpoBeAEHHBIX HCCIIEIOBAaHUNH MHEHUS
9KCIIEPTOB TI0 IMOCTABICHHBIM BOIIPOCAM COBIIAAAIOT, SKCIIEPTAMHU COCTABIISIETCS
eAMHOE 3aKiIdeHe. B ciydyae BOBHUKHOBEHUS PAa3sHOIVIACUN KaXAbIA U3 3KC-
MIEPTOB, YYaCTBOBABIINX B MPOBEICHUH KOMHUCCHOHHON 3KCHEPTHU3BI, AT OT-
JeTHHOE 3aKTI0YEHIE TI0 BOIPOCAM, BBI3BABIINM Pa3HOTJIACHS.

B cny4yae HenOCTaTOUHOMN SICHOCTH WIJIM HETOJIHOTHI 3aKIIIOUYEHHs DKCIepTa
HKOHOMUYECKHUII Cy] BIpaBe HA3HAYUTH OONOJIHUMENbHYIO IKCnepmu3sy, KOTo-
PYIO IPOBOJUT TOT K€ WM Apyroi skcrnepT. Eciu 3akimoueHne skcnepTa, npo-
BOJIMBILIETO NEPBOHAYAILHYIO SKCIIEPTU3Y, HEJJOCTATOYHO 00OCHOBAHO, €T0 BhI-
BOJIBI BEI3BIBAIOT COMHEHUSI, IPEJCTaBICHHBIC SKCIIEPTY MaTEepHalIbl IPU3HAHBI
HEJIOCTOBEPHBIMH JIHOO HMMEIOTCSI IMPOTHBOPEUUST MEXKTY 3aKIIOUYCHHSIMH He-
CKOJIBKHMX JKCIIEPTOB, a TAKXKE KOrJa ObUIM HapyIICHBI NpaBHJa MPOBEICHUS
9KCTIEPTHU3BI, MOXET OBITh HA3HAYECHO IPOBEACHHUE HNOBMOPHOU IKCHEPMU3bl
JPYTHM 3KCIEPTOM.

JUis monydeHus] KOHCYJIbTAIlMi MO BONpocaM, TPeOYIOIUM CIHEeIMaIbHbIX
MO3HAHHUH U UMEIOLIMM 3HaYEHHE JUIsl pACCMOTPEHHUS Jiefia, Cy I, PACCMaTpUBAIO-
UM SKOHOMHUYECKHE AeNa, MOXKET IPUBJIEKaTh crenuanucra. Cneyuanucm naet
KOHCYJIbTAIlNM JOOPOCOBECTHO M OECIPUCTPACTHO, UCXOSI M3 MPO(eCcCHOHANb-
HBIX 3HAHUH ¥ BHYTPCHHETO yOEXKIEHHS, U 03 MPOBEACHUS CIEIHAIBHBIX HC-
CIIE€IOBaHUI.

Koncynpranmu cnenmanicra, JaHHBIE B TUCBMEHHOH (hOpMe, OTIaIaoTcs B
cyneOHOM 3aceJaHuH ¥ IPHOOIIAIoTCs K MaTepranam aeia. Koncynpranmu cre-
LHAJINCTA, JaHHBIE B yCTHOW (hopMe, 3aHOCATCA B MPOTOKOI Cy1eOHOro 3acena-
HUA.

B kauecTBe OTAEIBHOIO BHUJA JI0KA3aTEJIbCTB HEOOXOIMMO paccMaTpPHBATh
nokasauus ceudemeinet. CBUIETENs MOXKET OBITh JOMPOIIEH 00 N3BECTHBIX eMY
(axTax, MoUIeKAMHNX JOKA3BIBAHHIO 110 JIEITy.

JIuno, xonaraiicTByomiee o BBI30BE CBHETEINS, 0043aHO yKa3aTh Cy.y, pac-
CMaTpHBAIONIEMy SKOHOMHYECKHE Jaeia, (DaKThl, KOTOPbIE CBHUAETEIb MOXKET
TIOATBEPIUTH WX OIPOBEPTHYTH, a TAKXKe ero (pamMimio, coOCTBEHHOE MM, OT-
YECTBO M MECTO JKUTEJIbCTBA.

Iepen mompocoM cBUAETENS CYA, PACCMATPUBAIOIIUH SKOHOMHYECKHE JeNa:

o YAOCTOBEPSACTCA B IMYHOCTU CBUICTEIIA,

®  Da3bACHSET CBUETEIIO €ro MpaBoO OTKA3aThCsl OT Ja4M MOKa3aHUil B
MIPEyCMOTPEHHBIX 3aKOHOAATEILCTBOM CITYJasiX;

e  IpeaynpexaaeT CBHIETEINSI 00 yroJOBHOW OTBETCTBEHHOCTH 3a OTKa3
00 YKIOHEHHE OT JauM IOKa3aHMH, a TaKKe 3a J1ady 3aBe/IOMO JIOKHBIX ITOKa-
3aHUM.

Kaxplit cBUIETEND OMIpalinBaeTcs oTae pHo. CBHUETENH, elE He AaBIine
MOKa3aHUi, He MOTYT HaXOJUThHCS B 3ajie Cy/1eOHOr0 3ace/laHusi BO BpeMsl pas-
OuparesbcTBa Jena. JlonponieHHbIe CBUAETEIN OCTAalOTCS B 3aiIe 3aCeAaHus 10
OKOHYaHHMsSI pa3dupaTesbCcTBa Jeia, eClii CyJ He pa3peliaeT UM yAaluTbCcsl pa-
Hee, BBICIYIIaB 00 TOM MHEHWUS JIML], yJacTBYIOIINX B JIEJIE.
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CBuzeTeNlh MOXET OBITH JOTMPOIIEH CYJOM B MECTE CBOETO MpeObIBaHUS,
€CIIM OH BCIIE/ICTBHE OOJIE3HH, CTAPOCTH, MHBAIUJAHOCTH WM MHBIX YBAXKHUTEIIb-
HBIX IPUYHH HE B COCTOSIHUU SIBUTHCSI T10 BBI30BY CY/1a, pACCMAaTPUBAIOIIETO KO-
HOMMYECKHE JeTa.

Cyn, paccMaTpUBaromuil 3KOHOMHYECKHE JI€]1a, BBIACHAET OTHOIIEHUE CBU-
JeTeNsl K JINIaM, YIacTBYIONINM B JIeJe, W MpeiiaraeT CBHISTEIO COOOUTUTh
CyIly BCe, UTO €My H3BECTHO I10 aeiy. [locite 3Toro cBUIETEo MOTYT OBITh 3a-
JlaHbl BOIIPOCHI CYZOM, pAacCMaTpUBAIOIIUM 3KOHOMHUYECKHE €A, JULOM, IO
MHULMATUBE KOTOPOTO OH BBI3BaH, IPOKYPOPOM U APYTUMH JIMLAMU, YYaCTBYIO-
muMu B fene. CBUIeTeNb MOXKET OBbITh JONPOIIEH MOBTOPHO B TOM K€ UM HO-
BOM 3aceJaHMM IO HMHUIMATUBE CyZd, PACCMATPUBAIOILIETO IKOHOMHYECKHE
JieTIa, WIN 10 €ro COOCTBEHHOMY 3asIBJICHHUIO, a TAaKXKe 10 NMPOoch0e JInII, ydacTt-
BYIOIUX B JEJI€.

Hogennoil x0351UCTBEHHOIO MPOLIECCYATBHOTO KOJEKCA SIBJSIETCSI BBEACHUE
HOBOI HOPMBI O BO3MOXKHOCTH TIpOBeeHUs ounol cmasku (cT. 96-2 XIIK). Cyn,
paccMaTpUBAIOIIMN SKOHOMUYECKHE JI€/1a, HA OCHOBAHUU XOJlaTailcTBa CTOPOH
1 (WJIH) TPETHHX JIAI B CyJeOHOM 3aceIaHuH, a TaKkKe M0 COOCTBCHHOW WHUIIH-
aTHBE MOJKET NMPOBECTH OYHYIO CTaBKY MEXIy CTOPOHAMH, TPEThUMHM JHIIAMHU
(mpencTaBUTENISIMU CTOPOH, TPETHUX JIUI]) U (WIN) CBUACTEISIMU, B TOKa3aHUIX
1 00BACHEHHUAX KOTOPBIX UMEIOTCS CYIECTBEHHBIE IPOTUBOPEUNS.

Ecnu ouyHas ctaBka IpOBOIUTCA MEXIY JTHLIAMHU, KOTOpBIE OBUIN Ipeaynpe-
JKJIEHBI 00 YTOJIOBHOH OTBETCTBEHHOCTH, CY/bsl HATOMUHAET JaHHBIM JIUIIaM 00
stoM. Eciu cBuzaerenem sBisieTcs HECOBEPUIEHHOJIETHUM, HE TOCTUTIINMN IIeCT-
HaJLATH JET, CyJl, pacCMaTPUBAIOIINNA YKOHOMUYECKHUE JIeja, HE IPEayNpexIas
00 YroJOBHOW OTBETCTBEHHOCTH, HAIIOMHHAET eMy 00 0OS3aHHOCTH TPaBIHBO
COOOIIUTH BCE M3BECTHOE TIO JETY.

IIpu mpoBeeHUN OYHOM CTaBKH C yUYaCTHEM HECOBEPIICHHOJETHETO CBUIE-
TeNs B BO3pacTe J0 YETHIPHAIIATH JIET, a [0 YCMOTPEHHUIO Cy/ia U IIPH JOIpoce
cBUETENEH B BO3pacTe OT YeTHIPHAATH J0 HIECTHAALIATH JIET OJIKEH MPHUCYT-
CTBOBATH NEAArOTMYECKUI PaOOTHHK C BBHICIIUM 00pa3oBaHueM. B ciryuae HeoO-
XOJIMMOCTHU B CyJ BBI3bIBAIOTCS TAKXKE 3aKOHHBIE MPEICTABUTENN HECOBEPILIEH-
HoJyeTHero. [lenarormdeckuii paOOTHHK C BBEICITUM 00pa3OBaHHEM H 3aKOHHBIC
MPEACTABUTENH C pa3pelIeHus CyAa MOTYT 3aJlaBaTh HECOBEPUICHHOJETHEMY
CBHJIETEIIIO BOIIPOCHI.

B Havasie npoBeneHUs OUHOM CTaBKU CYJl, pACCMaTPUBAOLIUI SKOHOMUYE-
CKH€ JieTia, BBISICHSIET, 3HAIOT JIM JOIpalIiBaeMble APYT Ipyra U B KAKUX OTHO-
LICHUSX HaXOMIATCS MEXAY coOOH. 3aTeM JONpalvBacMbIM B yCTAHOBJICHHON
CyJIOM OYEPEIHOCTH TpeiaraeTcs 1aTh Mokazanus (00bsCHEHUs) TI0 TeM (ax-
TaM, JUIs BBIICHEHUSI KOTOPBIX IIPOBOIUTCA O4YHas cTaBka. Ilocne naum mompa-
IIMBAaeMBbIMHU TI0OKa3aHUil (OOBSCHEHUH) CyaA, pacCMaTPHBAIONIMK 3KOHOMHYE-
CKHe Jela, MOXKET 3aaTh UM Bompocsl. C paspelieHus cyaa, paccMaTpHBarO-
LIET0 AKOHOMMYECKHE JAena, MPOKYpop, UHBIE JMIA, y4acTBYIOLIME B Jeie,
BIIPABE 3a7[aBaTh BOMPOCHI yYaCTHUKAM OYHOM CTaBKH.

B mpotokoine cynebHOTO0 3acenanus mokazaHus (00OBICHEHUS) ToTparruBae-
MBIX 3aMHCBIBAIOTCA B TOM OUEPETHOCTH, B KAKOW OHHU J1aBasinch. Kaxxp1il yuact-
HUK OYHOW CTaBKH IOJIHCHIBAECT CBOM TOKA3aHUS M KaXIYIO CTPAHHUILY MPOTO-
KOJIa B OTAEIbHOCTH.
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B crmy4asx, mperyCMOTPEHHBIX 3aKOHOIATENbHBIMH aKTAMH, 20CY0apCmEeH-
Hble Op2ambl, OP2aHbl MECMHO20 YNPAGNeHUSA U CaMOYNPAsieHus 110 3asBIEHUIO
JIMLA, YYaCTBYIOIIErO B J€JIe, UM 110 MHUIMATUBE CyZa IPUBIIEKAIOTCA CYJOM,
paccMaTpUBAOIIUM SKOHOMHMUYECKHE [J€Ja, K YYaCTHIO B XO35AHCTBEHHOM IIPO-
necce Ul Aadu 3aKIr04eHus. ['ocyjapCcTBEHHBINA OpraH, Oprad MECTHOIO yIIpaB-
JIEHHUS M CaMOYIPAaBJICHUS HAIPaBIAIOT B CyJ, pACCMaTPHUBAIOIINN YKOHOMHYE-
CKHE JIeNa, CBOMX MPEACTaBUTENEH, KOTOPHIE AAI0T 3aKIIOYEHHs IO BOIIPOCAM,
OTHOCSAIIMMCS K KOMIIETEHIIMU TPEACTABIIEMBIX HIMU OPTraHOB.

IIpencraBuTenu rocy 1apcTBEHHOTO OpraHa, OpraHa MECTHOTO YIPaBICHUS U
caMOYNpaBIICHHUs], IPUBJICYEHHBIEC K YYaCTHIO B X035 {CTBEHHOM Iiporiecce, Gpop-
MYJIUPYIOT 3aKJIIOUYEHUSI HA OCHOBE BOIIPOCOB, IIOCTABJICHHBIX IIEPE] HUMU CY-
JIOM, pPacCMaTPUBAIOLIUM 3KOHOMUYECKUE Jeila, U JIUIAMH, YYaCTBYIOLIUMH B
Jerne.

ITo xonmaTalicTBy NMpencTaBUTENEN TOCYJAPCTBEHHOIO OpraHa, OopraHa MecT-
HOTO yIpaBJICHUS ¥ CaMOYIPABIECHUS CyJ, pACCMaTPUBAIOIINI S3KOHOMUYECKHE
JieT1a, IPEJOCTaBIISIET UM BpeMsl, HEOOXO0UMOE JUTS IIOATOTOBKH 3aKITIOUCHHH.

IIpencraBurenu rocy 1apcTBEHHOTO OpraHa, OpraHa MECTHOTO YIPaBJICHUS U
CcaMOyIpaBJICHUA OT UMCHH OPraHOB, HAllpaBUBIIUX WX B CY[, pacCMaTpuUuBaro-
LIMH DKOHOMHYECKHUE JeJa, Nal0T 3aKIFUYeHHUs, KOTOPBIE HOCAT XapakTep odu-
LUAJIBHBIX 3aKJIIOYEHUH 3THX OpPraHoB. 3aKIIOUeHHS TOCYAapCTBEHHOIO OpraHa,
OpraHa MECTHOT'O YIIPaBJICHHs U CAMOYIIPABJICHUS TAIOTCS B TUCbMEHHOM (opme
1 0(hOpMIIAIOTCSL COOTBETCTBYIOIIMMHY OpraHaMH KaK O(HIHaIbHbIE JOKYMEHTHI,
HCXOAALINE U3 3TUX OPraHOB.

3aKIII0YeHNs roCy 1apCTBEHHOTO OpraHa, OpraHa MECTHOTO yIIPABICHHS U Ca-
MOYTIpaBJICHUs OIIamaroTcs B cyneOHoMm 3acemanuu. Ilo xomaraiicTBy snia,
Y4acTBYIOLIETO B JieNe, WK MO MHUIMATUBE CyJa, PACCMATPUBAIOILETO SKOHO-
MHUYECKHE J€JIa, NTPEICTABUTENN TOCYJAPCTBEHHOIO OPraHa, OpraHa MeCTHOIO
yIpaBJIEHUS U CaMOYIPABJICHUS MOTYT OBITh BBI3BaHbI B CyJe0HOE 3acelaHHe.
[IpencraButens, ABUBIIMICS B Cyie0HOE 3acelaHNe, TOCIIe OTJIalliCHHS COOTBET-
CTBYIOLIETO 3aKJIIOYEHUS TOCYIAPCTBEHHOTO OpraHa, OpraHa MECTHOIO YITPaB-
JICHWs] ¥ CaMOYIPaBJICHUS BIpaBe JaTh 10 HEMY HEOOXOAMMEBIE MOSCHEHUS, a
TaKke 0053aH OTBETUTH Ha JIOTIOJHHUTENBHBIE BOIPOCH CYyJd, PacCMaTPHUBAIO-
LIET0 YKOHOMUYECKHUE JeNa, U JIULI, y4acTBYIOIMX B jene. OTBEThl NpeacTaBy-
TeJieil Ha TOTIOTHUTENbHBIE BOIPOCH! 3aHOCSATCS B IPOTOKOJI CyA€0HOTO 3aceza-
HU.

3. Cobupanue, obecneyenue, ucciedoganue u OYeHKa 00Ka3amenbCma.

Ipoyecc dokasvieanusi CKIAABIBACTCS U3 ONPEACICHHBIX HAIIPABICHUN J10-
Ka3aTebCTBEHHOHN NEATETbHOCTH: 1) MpenCcTaBICHHsI U HCTPEOOBAaHUS TOKa3a-
TEJIbCTB; 2) UCCIIEA0OBAHUS U OLICHKHU.

B cOOTBETCTBUH C MPUHIUIIOM COCTS3aTEIILHOCTH BBISBISITH, COOMPATh U
MIPEACTaBIATh JOKA3aTENbCTBA JODKHBI CTOPOHBI, 3asBUTENIN U APYTHE JIUIIA,
y4actBytomue B aene. Cys MOXKET TIOMOTaTh 3TUM JIMIIaM, a B HEOOXOJAUMBIX
clly4dasix eiicTBOBaTh MO0 CBOEW MHULIMATHBE. J[0Ka3aTebCTBa BBISBISAIOTCS, CO-
OuparoTcs M MPEACTABIAIOTCS B CTaIUH CyAe0HOTO pasdupaTtenscTBa. Haunnas
C TMOATOTOBUTENBHOM YacTW W JO BBIHECEHHS] peleHHs Mo Jedy
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3aMHTEPECOBAHHBIC JIMIIA, @ TAKXKE CYJl MOTYT IIPUHUMATh MEpPhI M0 MpUBJICYE-
HUIO B IIPOIIECC JOKa3aTeNIbCTB, KOTOPhIE HEe ObUIHM MPEIBSIBICHBI B CY/1 B CTaIUU
BO30YKIICHUsI WITU TIOATOTOBKH jena. Eciu Bo BpeMs MPEeHUH WK 3aKITI0YCHUS
MIPOKYpOpa, a TAK’KE B MOMCHT BBIHECCHUSI PEIICHUS CYJ| IPU3HACT HEOOXO -
MBIM BEISICHUTL HOBBIE OOCTOSITENILCTBA WMIIM MCCIIENOBATH HOBBLIE JOKA3aTEllb-
CTBa, OH BBIHOCHT ONIpE/CICHNE O BO3OOHOBIICHHH PACCMOTPEHUS Jela Io Cy-
LIECTBY.

Cyn, paccMaTpHBalOUIHi YKOHOMHYECKHUE Jeia, TIEPBO M aneIUIIIIHOHHON
HMHCTaHIMM Ha BCEX CTaIUsAX XO3SIIICTBEHHOTO MPOLIECCa OJIKEH COAECUCTBOBATh
JOCTIDKECHHUIO CTOPOHAMU COTJIACHS B OIICHKE (PAKTHUYCCKUX 0OCTOSITEIBCTB JIeNia
B ICJIOM WJIM MX YaCTH, MPOSBISTH B 3THX LENIX HEOOXOJAMMYIO UHUIMATUBY,
UCTIOJIB30BaTh CBOU MPOIIECCYaTbHBIC MOJIHOMOYHS U aBTOPHUTET OpraHa cyeo-
Hoi BiacTH. OOCTOATENBCTBA JieNa, MPU3HAHHBIE CTOPOHAMU B PE3yJbTAaTe J10-
CTUTHYTOTO MEXJY HUMHM COIJIACHsl, IPUHUMAIOTCS CYJOM, pacCMaTPUBAIOLIIM
SKOHOMHYECKHE JeTa, B KadecTBe (pakTa, He TPeOYIOUIEeTo AadbHEHIIero JoKa-
3BIBaHUSL.

Hccnedosanue cyoebrnoco ookazamenbcmea — 3TO €r0 HEMOCPEICTBCHHOE
BOCIIPUATHE, TPOBEPKA OJHOTO JIOKA3aTENbCTBA C IOMOIIBIO APYTUX, BHISIBICHUE
nu yCTpaHEHl/Ie HpOTHBOpe‘IHﬁ, €CJIM OHU UMCHOTCA B HpeHCTaBHeHHLIX J0Ka3a-
TenbCcTBaX. JlokazaTenbcTBa UCCIEAYIOTCS CYJIOM U JIMIIaMHU, YYaCTBYIOUTUMH B
nene. Cya BO3TIABISIET NEATENBHOCTh MO MCCIENOBAHUIO JoKa3aTenbcTBa. OH
3acaymuBaeT OOBSICHEHUS JIHII, YIACTBYIOUINX B AeJie, TOTPAIIUBACT CBHUICTE-
JIeH ¥ SKCIIEPTOB, 3HAKOMUTCS C MIMCbMEHHBIMU U BEIIECTBEHHBIMH JOKA3aTENb-
cTBamH. MccmenyroTest moKa3aTenbCcTBa Pa3IMIHBIME CIIOCO0aMHU, TPAMEHEHHE
KOTOPBIX 3aBHCHUT OT BH/Ia COOTBETCTBYIOIIETO CPEACTBA JOKa3biBaHUA. OOBsC-
HEHUSl CTOPOH U TPEThUX JIMI 3aCIYIIMBAIOTCA CyJoM. IIMcbMeHHbIE oKa3a-
TCIbCTBA, IMCbMCHHBIC O6’I:$ICHCHI/IH JINII, y'—IaCTByIOH_[I/IX B ICJIC, 4 TAKXKC ITHUCh-
MCHHBIC MaTepI/IaJ'H)I, HOHy‘IeHHLIe C IOMOIIIBIO cy,ue6Horo HOpy‘IeHI/IH HUJIN B pe-
3yJbpTaTe 00ecrevueHns JOKa3aTeNbCTB, OTJIAIAIOTCS B CyJIeOHOM 3aceaHud U
HpeI['I)HBJ'ISI}OTCSI JUIA O3HAKOMIJICHUA JIMILIaM, yqaCTByIOH_[I/IM B ACJIC, CyI[e6HI>IM
MIPECTaBUTEISIM, 2 B HEOOXOJAUMBIX CIIydasx — dKCIEpTaM W CBHICTEIsIM. Be-
LIECTBEHHBIE JJOKA3aTENbCTBA OCMATPHUBAIOTCS CYJOM U NPEIbSBISIIOTCS IS
03HAKOMJICHUS JIMIIaM, YYaCTBYIOIIUM B JIeNle, CyAeOHBIM MPEICTaBUTEISIM, a B
HEOOXOJUMBIX CIyYasx — IKCIIEPTaM M CBHUACTEIISM.

3aBeparonuii dTanm mporecca MOKa3bIBAaHUS — OYeHKa 00KA3amenbCma.
Cya, paccMaTpUBaOIIUNA SKOHOMUYECKHE Jielia, OIIEHUBAET JI0Ka3aTeIhCTBA 1O
CBOEMY BHYTpPEHHEMY yOexXIeHHI0, OCHOBAHHOMY Ha BCECTOPOHHEM, MTOJIHOM U
O6T)GKTI/IBHOM HUCCJICAOBAHNH TOKA3aTCIIbCTB, UMCIOIINXCA B ACJIC. HI/IKaKI/Ie Ja0-
Ka3aTesIbCTBAa HE UMEIOT JJISl CyJla, pacCMaTPUBAIOIIEr0 SKOHOMHUYECKUE JeNa,
3apaHee YCTaHOBJIEHHOU CUJIBI.

Cya, paccMaTpuBaIOUIMi SKOHOMUYECKUE JeJa, OUEHUBAET OMHOCUMOCHD
00NYCMUMOCHb, 00CHMOBEPHOCb KAXKIOI0 JI0KA3aTeabCTBA B OTAEILHOCTH, a
TaKKe 00CMAmMOYHOCHIb U 83AUMHYIO C853b O0KA3AMNENbCE B IX COBOKYTTHOCTH.
Cya, paccMaTpHUBAOIINNA SKOHOMHYECKHE Jiefia, IEPBON M aneJUIIIIMOHHOW WH-
CTaHIMI 00s13aH MPUBECTH B CyI€OHOM MOCTAHOBICHHH MOTHBBI, 0 KOTOPHIM
OJIHU JI0Ka3aTeNbCTBA MOJI0KEHBI CYyIOM B 000CHOBaHHE CBOMX BBIBOJIOB, & JIPY-
TUe OTBEPrHYTHI.
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Vixe mpu Bo30yKICHUH /IeNIa, a 3aTEM B X0OJI¢ TIOATOTOBKH K CyA€OHOMY pas-
OUpaTEeNbCTBY Cy/Ibsl IPEBAPUTENHLHO OLICHUBAET MTPECTaBIIsIEMbIE JOKa3aTelb-
CTBa Ha OCHOBAaHHUM MpaBWJIa OTHOCHMOCTH: UMEIOIUE 3HAaU€HUE IPUHUMAET, a
He OTHOCsIIuecs K Jeny ycTrpaHseT. OLEHOYHOE CY>KACHUE CYAbU WU cyna O
HEOCTaTOYHOCTH WM HEJOCTOBEPHOCTH J10Ka3aTeIbCTB, UMEIOIUXCS B AeTe,
BIEYET OIpeseeHNe cyaa 00 ncTpe6OBaHNN TOTIOJHUTENBHBIX JOKA3aTENbCTB,
MIPUHSTHH MEp 110 IPOBEPKE MTPECTABICHHBIX 10KAa3aTENbCTB U T.1. OLeHOUHbIE
CYJKICHHUS Cyla O CHJE, 3HAYEHHH U JOCTOBEPHOCTH JOKA3aTENIbCTB, TAKHE JKE
Cy’KICHUS JIULI, YYaCTBYIOIIUX B J€Ne, SBIAIOTCS HEOTHEMIIEMON YacThIO IPO-
necca CyaeOHOro JAoKa3biBaHus. LIeHTpalbHBIM MOMEHTOM B ONpENENICHUN OT-
HOCHMOCTH JI0Ka3aTeIbCTB ABIISIIOTCS TC KPUTEPUU, HA OCHOBAHUH KOTOPBIX pe-
11aeTCsl, OTHOCUMO JIM JaHHOE, KOHKPETHOE JI0Ka3aTeIbCTBO.

OTHOCHUMOCTh J0Ka3aTeNbCTB ONPEAEISIETCS YeTHIPbMS TPyNIaMHu 00CTOs-
TEJILCTB, UIMEIOIIMMHY 3HaUCHHE AJIsI Aena: 1) (akTaMu mpeaMeTa JOKa3bIBaHHS;
2) nIoKa3aTeNnbCTBEHHBIMH (pakTaMu; 3) mpoueccyaabHBIMHU (paKTaMHy, HallpuMep,
BIMSIOIUMY HA BO3SHUKHOBEHHE IIPABa Ha MPENBSABICHUE HCKA, IPUOCTAHOBIIE-
HHE TIPOU3BOICTBA M0 JIeNy U poY.; 4) pakramu, JalOIUMHI OCHOBAHHE IS BBI-
HECEHUs YaCTHOI'O ONPEIENICHHUS 110 [IENy.

Crenyer mo4epKHYTh TO 00CTOSITENILCTBO, YTO IPOLECCyaNbHbIE (DaKThl, Ha
KOTOpBIE CTOPOHBI CCHUIAIOTCS B CBOMX TPEOOBAaHHSX U BO3PAKCHUSX, NEHCTBH-
TEJILHO HMMEIOT 3HaueHue Juisi fena. OIHAKO OJHM mNpoueccyalbHbIe (akThl
BaXKHBI JUIA Pa3pelleHys [ela o CYIECTBY, APYTHE — Ul COBEPIICHHS OTACIb-
HOTO MPOLECCYaTbHOTO IEHCTBHS.

CrenoBatesnbHO, OMHOCUMOCHb 00KA3AMENbCME — 3TO MINPOKas MpaBoOBast
KaTEeropHsi, CBHACTEIBCTBYIOIIAsl O B3aHMOCBSI3H J0Ka3aTeNIbCTB C 0OCTOSATEIb-
CTBaMH, MOJUIEXKANIMMH yCTAaHOBICHHIO KaK JJIsl pa3pelleHus BCEro Jiena, TaK U
JUIsL COBEPLLIEHUS OTIEIIBHBIX IPOLECCYANbHBIX IEHCTBUM.

OpHUM U3 BaXHBIX BOIIPOCOB, CYIIIECTBEHHO BIMSIOIINX Ha XOJ JIeJia U IIpH-
HUMaeMoe B pe3ylbTaTe ero CcyjaeOHOe pellieHue, OOnyCmUMOCHb 00KA3a-
menvcmes. Bompoc 10mycTUMOCTH ToKa3aTeabcTB oropopen cr. 104 XIIK: o6-
CTOSITENBCTBA A€Ja, KOTOPbIE 10 3aKOHY JIOIKHBI OBITH OATBEPKIICHBI ONIpee-
JICHHBIMH CPEICTBAMHU JIOKa3bIBaHUs, HE MOTYT HOJTBEP:KAATbCA HUKAKUMH
JpYTUMH CPEICTBAMU JTOKa3bIBAHUS.

CrenyeTr Mo4epKHYTh, YTO JOIyCTUMOCTh JJOKa3aTeIbCTB UMEET o0muil u
crenuanbHbIN XapakTep. OOmuil XxapakTep JOMYyCTUMOCTH CBUAETEIBCTBYET O
TOM, 4TO II0 BCEM JeJlaM HE3aBUCHUMO OT MX KAaTErOpHH JIOJDKHO COOMIONAThCS
TpeOoBaHUE O TTOTyYEeHIH HH(OPMAITIH U3 OIIPEIeICHHBIX 3aKOHOM CPE/ICTB J0-
Ka3bIBaHM C COOJIOZICHNEM TTOPSIKA COOMPaHUs, TIPEACTABICHUS U NCCIIEA0BA-
HUS ToKa3arenscTB. Hapynienue sTux TpeOGOBaHMH MPUBOJIUT K HEJOIYCTHMO-
CTH J0Ka3aTenbcTB. CleloBaTeNnbHO, JOMyCTUMOCTb J0KAa3aTeIbCTB IPEkKAE
BCETo 00YCIJIaBINBAETCS COOJIOICHUEM MTPOIIeCCYalIbHOM (POPMBI TOKA3bIBAHMSI.

Jloka3aTenbCTBO NPU3HACTCS OOCMOBEPHbIM, €CIIH B Pe3yJIbTaTe €ro uccie-
JIOBaHUsI, COMOCTABIICHUS C IPYTUMH JI0Ka3aTeILCTBAMH Cy/I YCTAHOBHT, YTO CO-
Jiep KaIIrecs B HEM CBEICHHUSI COOTBETCTBYIOT JCHCTBUTEIHHOCTH.

B psine cimy4yaeB BO3HHKaeT HEOOXOIUMOCTh B 00ECTICUCHUH T0Ka3aTEeIIbCTB.

Obecneuenue doxkazamenbcme — 0COOBIN CTIOCO0 MX (PUKCHPOBAHIS, IPUME-
HSIEMBII JI0 MCCIIEJOBAHMS JJOKA3aTeIbCTB B CyJAeOHOM 3acelaHuM, €Clld €CTh

67



OCHOBAHHMs OIACATBCS, YTO MX MPEICTABICHHUE Cyly B JAIbHEWIIEM CTaHET He-
BO3MO>KHBIM WJIM 3aTPyIHUTEIBHBIM. J[0 BO30YKIEHUS MPOU3BOACTBA O AETY
obecrieueHre MUCbMEHHBIX JI0Ka3aTeNbCTB MOXKET ITPOU3BOANTHCS HOTAPHYCaMHU
B MOPSIJIKE, YCTAHOBJIEHHOM aKTaMM 3aKOHOJATEIbCTBA. A TOCIe BO30OYKICHNUS
Jie7ia — TEM CyJIOM, B paifoHe IesITeIbHOCTH KOTOPOTO JIOJKHEI OBITH COBEPILICHBI
IporeccyaibHbIe IEHCTBUS M0 00ECIEUCHNUIO I0Ka3aTenbCTB. JInna, yuacTByo-
mye B JIENie€ ¥ UMEIOIINE OCHOBAHUS OIIAacaThCsl, UTO MPEACTaBICHNE HEOOX0aH-
MBIX IOKa3aTeIbCTB CTAHET HEBO3MOXKHBIM WM 3aTPYIHHUTEIBHBIM, MOTYT IIO-
JaTh B CyJ, pacCCMaTPUBAIOIINN DKOHOMHYECKHE J€J1a, KOTOPBIH IPHUHSI K CBO-
€My TPOU3BOJICTBY /€TI0, 3asBlIeHHe 00 00ecIeueHNH ITHX JI0Ka3aTenbeTB. J{o-
TIOJTHUTEJIBHO YCTAaHOBIIEHO, YTO COCTAB MEKAYHAPOIHOT0 apOUTpa)kHOTO (Tpe-
TEICKOro) cy/ja MM CTOPOHA C €ro COTJIacusi MOTyT 00paliarhcs B Cy [, paccMar-
PHBAIOIINI SKOHOMHYECKUE JIeja, [0 MECTy apOHMTPaKHOTO pa3OHpaTesibCTBa
WIN TI0 MECTy HaXOXKACHHS MMYIIECTBA, B OTHOLIEHHH KOTOPOTO MOTYT OBITh
TIPUHSTBHI MEPHI 1T0 00ECTICUCHHIO T0KAa3aTeNbCTB, C 3asBICHHEM 00 obecmede-
HUH JJOKA3aTENbCTB.

B nensix obecriedenus 1OKa3aTeNnbCTB Cyl, PACCMATPHBAIOIINI SKOHOMHUYE-
CKHe JieNa, COBepIaeT IpoleccyalbHble aeicTBus, mpenycMmoTrpernsie XIIK,
KOTOpBIE HAaNpaBiIcHbl HA 3aKPEILUICHUE U COXPAHEHUE JTUX JI0Ka3aTeIbCTB
(HanoxeHue apecra, UCTpeOOBaHKE JI0KA3aTENLCTB OT APYTHX JIUIL U OpraHu3a-
1IUI1, OCMOTpP BELECTBEHHBIX JJOKA3aTEIIECTB).

3asBieHne 00 oOecreyeHnH T0Ka3aTeIbCTB PACCMaTPUBACTCA CYIOM, pac-
CMaTpHBAIOIIUM 3KOHOMHYECKHE 7ena, Oe3 BbI3oBa CTOpoH. Ilo pesympraram
paccMOTpEeHHS 3asBICHNS 00 00ECIIEUeHNH TOKA3aTeNbCTB BEIHOCUTCS OTIPEe-
JeHne 00 o0ecneyeHn  T0Ka3aTeNIbCTB MM OTpEeeNIeHHe 00 0TKa3e B yIOBIIE-
TBOPEHUH 3TOTO 3asBiieHHs. [lociennee MoxeT ObITh 00KAJOBAaHO B yCTaHOB-
nenHoM XIIK mopsnke.

Cyn, paccMaTpUBAIOIINi YKOHOMHYECKHUE JeTia, 10 CBOCH MHUIMATHBE WU
[0 3aABJICHUIO JIMI, YYAaCTBYIOUIUX B JieJe, BIpPABE NMPHUMEHATh TEXHUYECKHE
CPEICTBa I 3aKpeIUICHUsSI 00BICHEHUH CTOPOH, UX TPEACTaBUTEIEeH U APYTHX
JIMI, YYacTBYIOUIMX B JIele, a Takke (MKCHPOBAHUS MHBIX MPOIECCYaNTbHBIX
JEeUCTBUH TOKA3aTEIbHOIO XapaKTepa.

3BYKO- M BHJIEO3AMHNCh JIONPOCA TOJILKO OTACNBHBIX CBHIETENCH, MO0 OHON
CTOPOHBI, JINOO TPETHETO JIMIA, & PABHO CIIEHHAIILHO BBIJEIEHHBIX I 3TOTO (hpar-
MEHTOB YbUX-JIM0O0 TIOKa3aHHH, TAHHBIX B XOJIE JI0NpOca, He omyckaercs. [1o okoH-
YaHWUH TPOIIECCYaTbHOTO EHCTBHUS 3ByKO- M BHJIE03AIHICh IEMOHCTPUPYETCS y4acT-
HHUKaM TPOIECCYaTbHOro jaeiicTBrs. JJOCTOBEpHOCTh MH(DOPMAITHMH, 3aKPEIUICHHON
C MTOMOIIIBIO TEXHUYECKHUX CPEICTB, MOATBEP)KAACTCS] YIACTHIUKAMH TPOIIECCyalb-
HOro AEHCTBHS B IPOTOKOJIE ITyTEM €r0 NOAMHCAHUSL.

Cyoebnvie nopyuenus u NOpsa0OK Ux 6biNOJHEHUs

Cyn, paccMaTpHUBaOLIU SKOHOMUUECKUE /€A, PACCMATPUBAIOIIUI €110, B
Clly4ae HEBO3MOKHOCTH MOJTyUeHHs JOKa3aTeNbCTB, HAXOISAIUXCS HA TEPPUTO-
pHUH OpyToi aIMUHUCTPATUBHO-TEPPUTOPHATEHON enuHuIEl Pecrry6nuknu bena-
pych, B opsiike, ycraHoieHHOM cT. 112 XTIK, BupaBe mopy4uTb COOTBETCTBY-
IOLEMY CyZly, PAaCCMAaTpPUBAIOLIEMY YKOHOMUYECKHUE €]1a, COBEPILUTh OIpee-
JICHHBIE TIPOIIeCCyaIbHbBIE JEHCTBUS.
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O cyneGHOM MOPYYCHUH CY [, pacCMaTPHBAIONIHI SKOHOMUYECKHUE JIelIa, BbI-
HOCHUT OIIpe/IeIeHNe, B KOTOPOM YKa3bIBAIOTCS COCTaB JIMI, YYaCTBYIOIIUX B
JieTie, UX MECTO HaXOXJICHHUs, KpaTKOe COo/lepKaHie PacCMaTpUBaeMoro jena, a
TaKke 00CTOSTENbCTBA, [TO/JIE)KAINE BBIICHEHUIO, U I0KAa3aTeNIbCTBA, KOTOPBIE
JIOJDKEH co0path Cyl, pacCMaTpUBAIOLIMA YKOHOMUUYECKHE JIe1a, KOTOPOMY Jia-
eTCs HOpyUCHHE.

Onpedenenue o cyoebHOM nopyyeHuu obsa3amensbHo 0 €yod, pacCMaTpUBa-
IOIET0 SKOHOMHUYECKHE JAeNa, KOTOPOMY JaHO IOpYYEHHUE, ¥ JOJDKHO OBITh BBI-
TIOJTHEHO 8 CPOK He 6o./1ee decsamu OHell CO OHs NOJYYeHUs. Onpeodesenus.

CyneGHoe mopy4eHHe BBINOJIHSIETCS CYAO0M, PacCMaTPHBAIOIINM SKOHOMHU-
yeckue jedna, 1o ycraHosieHHbIM XIIK npasuiam. Jluna, yuactByronue B Aede,
W3BEIAIOTCSl O BPEMEHU M MeCTe IIPOBeIeHHs 3aceanusl. HesiBka n3BeIeHHbIX
HaJUIEXaIIUM 00pa3oM JIHIL, YYaCTBYIOIIUX B JIeJe, HE IPETSTCTBYET BBIIOJIHE-
HUIO IOpy4eHus. 06 ucnoaneruu cy0eOHo2o nOpyHeHuUs 6bIHOCUMCS onpeodeiie-
Hue, KOTOPOE CO BCEMU MaTepHalaMHU g meueHue namu OHell Nepecyliaemcs 6
¢y0, paccCMaTPHUBAIOLIMI 5KOHOMHYECKHE Jiejla, HaIpaBUBILMN CyaeOHOe Topy-
YeHHe.

Jlexknus 6 .
HUCK 1 APYT'UE CPEJICTBA CYAEBHOMU 3AIIIUTHI B CYJAX,
PACCMATPUBAIOIIUX DKOHOMUNYECKHUE JTEJA. OGECIIEYH-
TEJbHBIE MEPBI

1. Ilonamue ucka, e2o anemenmsl. Buowl uckos. Ilpaso Ha uck.

Ecnu Mck HaIpaBiieH Ha yCTpaHEHHEe MPABOHAPYILEHHUS, TO OH IPEICTABIISIET
co0oii TpeboBaHKE O 3alUTe, ABISIONIEECS MPEAMETOM pa3dupaTeNsCTBA U pa3-
PEIICHHsI CYI0M, PaCCMaTPUBAIOIINM 3KOHOMUYECKHE JIeJ1a, IEPBON HHCTAHIIUH
U MCTIOJIHUTEIHHOTO MMPOU3BOICTRA.

OcHoganue ucka COCTaBISIOT (aKTUYECKUE OOCTOSATENBLCTBA, HA KOTOPBIX
OCHOBaHO TPeOOBaHUE O 3aIUTE [TPaBa. 3aKOHOAATEIh YCTAHABIUBAET, 4TO KaXK-
Jiasi CTOPOHA JIOJDKHA JI0Ka3aTh T€ 00CTOSATENLCTBA, HA KOTOPBIE OHA CChUIACTCS
KaK Ha OCHOBaHHE CBOMX TPEOOBAHUI U BO3paKEHHI. 3aMHTEPECOBAHHOE JIHIIO,
obparnaroieecs B Cy/I 3a 3alUTOM, TOJDKHO YKa3aTh B HCKOBOM 3asIBICHUH 00-
CTOSATENILCTBA, HA KOTOPBIX OHO OCHOBBIBACT CBOU TPEOOBAHMUs, U OKA3aTeIIb-
CTBa, MTOITBEPKAAIOIINE U3JT0KEHHBIE UM 00cTosTeNnbCTBA (203, 5-6 4.2 cT. 159
XIIK). O6cTosTeNnbCTBA JieNa, COCTABISIONINE OCHOBAHHUE UCKA, JJOTKHBI BKITIO-
4aThb (baKTI)I, C KOTOPBIMH CBA3aHO BO3SHUKHOBCHUEC, UBMCHCHUE U IPCKPAIICHUEC
CIIOPHOTO XO3SIHCTBEHHOTO IPAaBOOTHOMICHUS, @ TAKXKE (PAKTHI, C KOTOPBIMH CBsI-
3aHO HAPYIICHHOE HWJIM OCIapuBacMoe CyObEKTUBHOE MPaBo. MOKHO TOBOPHUTH
MO3TOMY O (PAKTHYECKOM COCTaBe, KOTOPBIH 00pa3yeT OCHOBaHWE HCKa. JTOT
COCTaB HEOJHOPOJICH. Pa3nyaroT akTHBHOE W MACCHBHOE OCHOBAaHUE MCKa. AK-
MueHoOe OCHOBANUE COCTABISIIOT (DaKThl, C KOTOPBIMH 3aHHTEPECOBAHHOE JIUIIO
CBSI3bIBACT CBOE HApYILICHHOE WM OCMapuBaeMoe npaso. [laccugnoe ocrhoganue
cocTaBisiioT (aKThl, HapylIalue cyObeKTUBHOE MpaBo (HeyIuiara Jojra B
yCTaHOBJ’[eHHBIﬁ CPOK, NMPpUYUHEHUE BpE€aa JJUIYHOCTH HUJIN MMYUICCTBY, HEBBI-
MOJTHeHHE padoThHI MO JOroBOpY monpsina u ap.). OcHOBaHHE HCKa 00pa3yroT
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opuandeckue (axTel, T. €. Takue (HakThl, C KOTOPHIMH HOPMBI MaTEpPHAIBEHOTO
IpaBa CBS3BIBAIOT T€ WM MHBIE MOCJIEACTBUS. 3aHHTEPECOBaHHOE JIHIO, 00pa-
IIAsCh C UCKOM, CAMOCTOSATENIBHO OIpezessieT (pakTHueckue oOCTOSTENbCTBA,
KOTOpBIE CITy)KaT OCHOBaHMEM IIpebsBIsIeMOro TpeboBanus o 3ammre. Yaie
BCET0 JaHHOE JIMIO HE 3HaeT HOPM MaTepUalIbHOTO MpaBa, 03TOMY cpean (ak-
THYECKHX OOCTOSTENIBCTB, yKa3aHHBIX B HICKOBOM 3asBJICHHUH, HEPEIKO yKa3bIBa-
I0TCS 0OCTOSITENILCTBA, HE HMEIOIIHE IOPUANIECKOTO 3HAYCHNUS, a FOPHINIECKHE
(aKkTHI HE YKa3BIBAIOTC.

Heobxoanmo pa3nuuarh, 9TO COCTABIISICT OCHOBAHME MCKA M YTO JOJDKHO
OBITh YKa3aHO B UICKOBOM 3asIBJICHUH.

[TockonbKy MCK — 3TO TpeOOBaHME 3aMHTEPECOBAHHOTO JIMIA K Cyay WU
WHOMY IOPUCIUKIIMOHHOMY OpraHy, IpeIMETOM HCKa SIBISETCS 3alluTa Hapy-
LIEHHOTO WJIM OCIapHBacMOro IpaBa WM OXPaHJIEMOro 3aKOHOM HHTepeca.
IMpexycmaTpuBas TpeboBaHuUs K hOpME U COAEPKAHUIO HCKOBOTO 3asIBIICHUS, 3a-
KOH BOOOIIIE HE YIIOMHHAET O IPEIMETE UCKa.

ITpeameT ncka sIBISIETCS TOW LENbIO, K KOTOPOH CTPEMUTCS 3aMHTEPECOBAH-
Hoe nuno. OH npeacTaBisieT co00i KOHKPETHOE MaTepHaIbHO-TIPaBOBOE TPeOO-
BaHME HCTLA K OTBETUYHKY, KOTOPOE BBITEKAET U3 CIOPHOI'O MaTepHaILHO-TIpa-
BOBOT'O OTHOLICHUS U TI0 MIOBOAY KOTOPOTO SKOHOMHUYECKHHU CYJ JOJKEH BBbIHE-
CTH pellIcHHE.

3amuTa MpaB OCYLIECTBIISICTCS IPU3HAHUEM ITHUX IPaB, BOCCTAHOBIICHUEM
TIOJIOXKEHHMS, CYIECTBOBABILETO JJO HAPYIICHNUS NTPaBa, U HHBIMHU CIIOCOOAMH.

CyIpst OTKa3bIBAaCT B IPUHATHH 3asIBIICHUS, €CIIH:

e CHOp HE MOUICKUT PACCMOTPEHUIO B CyJI€, PACCMATPUBAIOIIEM 3KOHO-
MHUYECKHE JIeNa;

®  UMEIOTCS BCTYNUBINME B 3aKOHHYIO CHIIy ITOCTaHOBJICHHUS CyZa, pac-
CMaTPHUBAOIETO SKOHOMHUYECKUE JIeNla, WM MHOTO Cy/a OOmell IOpHCIUKINH,
pelIeHre HHOCTPAHHOTO CyJla WIM HHOCTPaHHOE apOUTPaskHOE pelleHue, IpH-
HSTBIE MO CIIOPY MEX/Iy TEMH JKe JIUIAMH, O TOM K€ IIPEAMETE U 10 TEM XKe 0C-
HOBAHUSM, 32 HCKIIIOYEHNEM CIIydaeB, KOTa Cy/Jl, pacCMaTpUBAIOIINI SKOHOMH-
YeCKHe JIeNIa, OTKa3aJl B IPU3HAHUK 1 TPUBEICHUH B HCIIOJHEHHE PELICHHS HHO-
CTPaHHOTO Cy/1a, ”THOCTPAHHOTO apOUTPaKHOTO PEILICHNS;

e pMeeTcs BCTYNHUBILIEE B 3aKOHHYIO CHIIy PELICHHE MEXIyHapOoJHOTO
apOuTpa)kHOTO (TpEeTeiicKoro) cyna, TPETEHCKOTo Cy/ia, HHOTO TIOCTOSTHHOTO ap-
OUTpaXXHOTO OpraHa, HaxoAslIMXcs Ha Teppuropun Pecny6nuku Benapycs,
MIPUHSTOE TIO CIIOPY MEXKAY TEMH XKe JIMIAMHU, O TOM JKE IIPEAMETE U 110 TEM Ke
OCHOBaHHMSIM.

HckoBsle TpeOOBaHUSA MOTYT OBITh KIACCH(HUIIMPOBAHEI TI0 PSAAY IPU3HAKOB.

[To nenu, Ha AOCTH)XKEHHME KOTOPOH HampasieH HcK. [IpuHATO pa3nnyath
HCKH:

® 0 npusHaHuu,

® 0 npucyscoenu;

° npeobpasosamenvivie (KOHCMUMYMUGHbIE).

B 3aBHCHMMOCTH OT MaTepHaNIbHOTO IIPaBa, Ha 3aIIUTy KOTOPOT'O HAIIPABJICHO
HCKOBOE TpeOOBaHKE, Pa3NUYAIOT NCKH, BO3HUKAIOIINE!

v’ U3 2parcOaHcKux;

v XO3AUCMBEHHDIX,
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v UHBIX BPABOOMHOUWICH UL

B cBoro ouepenn, B cocTaBe X035ICTBEHHO-IIPABOBBIX UCKOB MOKHO BBIJE-
JIUTH:

- UCKU 6euyHble;

- UCKU U3 00A3aMeNbCME N0 803MEUJeHUIO 8Pedd Ul HeOCHOBATNENbHO20 060-
2awenus u m.o. UCKu.

Bo3morxHa knaccu(uKanis NCKOB 10 NPEABSIBISIONIM UX CyOBEKTaM.

Yamie Bcero MCK MpeabsBIETCS JTULOM, CIUTAIOMUM CBOE ITPABO HIIU OXpa-
HSEMBII 3aKOHOM MHTEpEC HapyIIEHHbIM. BMecTe ¢ TeM H5KOHOMHUYECKOE AETI0
MOXET OBITh BO30YKJCHO TI0 UCKY ITPOKYPOPA, a TAKKE TOCYIapCTBEHHBIX Opra-
HOB, KOT/Ia 110 3aKOHY OHH MOTYT 0OpamaThcsi B CyJ] 32 3allUTOH NpaB U WHTe-
PECOB APYTHX JIUII.

Hcku o npusnanuu. IlpeaMeTroM HcCKa o MPU3HAHUM SIBIISETCS 3alllUTa IIpaBa
WJIH OXPAHSAEMOr0 3aKOHOM MHTEpeca IyTeM MOATBEPKACHHUS CyI0M UM HHBIM
KOMIIETEHTHBIM OPraHOM HAJIM4MS I OTCYTCTBHS IIPaBa MM OXPAHAEMOro 3a-
KOHOM MHTepeca. [IpHHATO pa3nuyars MOJI0XKHATEIbHBIE (IIO3UTHBHBIC) H OTPH-
LaTeNbHble (HETaTUBHBIC) NCKU O NPU3HAHUH. [10I0KUTEIBHBIM HCK O TIPU3HA-
HUH SIBIIIETCS TOT/a, KOT/Ia 3aMHTEPECOBAHHOE JIUIIO IIPOCUT O MOATBEPIKICHUU
CIIOPHOTO NIPABOOTHOIICHHUS, T.€. O BBIHECEHUH CYJIOM PEIICHUs, HOATBEePKIat0-
Iero cyObEeKTUBHOE IIPAaBO 3TOTO JIULA U KOPPECIOHUPYIOLIYIO €My I0pUIIde-
CKyI0 00s53aHHOCTH OTBeTYMKa. OTpHLATENBHBIN UCK O MPU3HAHMH HaIpaBJIeH
Ha NOATBEP)KIECHHE YKOHOMHUYECKHM CYAOM TOTO, YTO y HMCTIA HET IOpHIUYe-
CKOM 0043aHHOCTH, & Y OTBETYMKA — COOTBETCTBYIOIIET0 CyObhEKTUBHOTO TIPaBa.
TaxoB, HanpuMep, UCK, 00 HCTPeOOBaHNH COOCTBEHHOCTH M3 UYy>KOTO HE3aKOH-
HOTO BIIaJCHHUS.

Hcku o npucyscoenuu. JlaHHbIe NCKM HATIPaBJICHbI HAa MPUHYANTEIHHOE HC-
MIOJTHEHHE MPUCYKACHHON CyIoM 00s3aHHOCTH oTBeTdnKa. [Ipenqmerom mcka o
NIPUCYKJCHUH SIBIISIETCS MaTepUaJibHO-TIPAaBOBOE TpeOOBaHHE HCTIA K OTBET-
YHKY COBEPIINTH Kakoe-TH00 AeHCTBHE B OJIb3Y UCTIA (TTOCTaBUTH TOBAP) JHOO
BO37IEP>KATHCS OT COBEPIICHUS KaKUX-THO0 AelcTBUil (He OrpaHUYMBATh JOCTYII
B nomenieHne). KoHeuHoH 1esiblo NCKOB O NMPUCYXIICHUH SIBISIETCS] IPUHY M-
TEJIFHOE WCIIONHEHNE 00S3aHHOCTH JOJDKHUKA. VICKM O NMpU3HAHUM M UCKH O
MPUCYKICHUU MMEIOT ONpEAEICHHbIE PAa3IU4Yus M0 MPEAMETY, OCHOBAHHUIO U
Ha3HA4YEHHIO, OJTHAKO CJIEAYET OTMETUTD U 00IIMe YepTHl yKa3aHHbBIX HCKOB. O0e
IpyTITEl HICKOB HAIIPABJICHBI Ha Cy1e0HOE TIOATBEPIKICHUE ITPaB U 00S3aHHOCTEH
B TOM BHJE, B KOTOPOM OHM CIOXKWJIHMCh U CYIIECTBOBAJIHM 0 BOSHUKHOBEHHUS
XO35IICTBEHHBIX IIPOLIECCYaJIbHBIX OTHOLICHUN. PellieHue 5KOHOMHUYECKOTO Cy1a
HE BHOCHUT U3MEHEHHH B CYIIECTBOBABIIIEE IIPABO CTOPOH.

Hcku 06 usmenenuu u npekpawenuy npasoomnowenul (npeobpazosameins-
Huvle, koHcmumymuenule). Ilon mpeodpazoBaTeNbHBIM UCKOM MOHHUMAETCS MCK,
HarpaBJIeHHBII Ha BBIHECEHHE CYJEOHOTO PEIIeHHs, KOTOPbIM JOJDKHO OBITh
BHECEHO HEYTO HOBOE B CYIIECTBYIOIIEE MEXIYy CTOPOHAMHU MPABOOTHOIIECHUE;
CIIOPHOE MIPABOOTHOIICHHE B PE3yJIbTaTe TAKOTO PELICHUS B MPEXHEM BUIC HE
coxpanseTcsa. B yueOHOM nmTeparype B KauecTBe IpHMepa IMpeodpa3oBaTeb-
HOTO MICKa MPUBOJUTCS CITydai, KOTJa CTOPOHBI MOTYT PaCTOPTHYTH IOTOBOP IO
B3aMMHOMY COTJIACHIO, OJIHAKO B HEKOTOPBIX CIy4asX 3aKOH IPENOCTaBISAET
IIPaBO PacCTOPrHYTh JOTOBOP B OJAHOCTOPOHHEM MOPSAIKE, HO MOCIE MPUHATUS
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COOTBETCTBYIOIIETO PEIICHNSI SKOHOMHUYECKUM CyZoM. TakuM o0pazoM, Cyz He
MIPUHYKJIAaeT COBEPIIATh ONpeeEHHbIE AeHCTBUS, a TO3BOJISIET CyOBEKTy pea-
JIN30BaTh CBOE MPABO.

Bo3HuKHOBeHME npasa Ha npedvasieHue uUcKka Kak CyObeKTHBHOTO IpaBa
00yCIIOBIIEHO OmpeAenEHHBIMUA (DaKTaMU MPOLECCYyaIbHOTO XapakTepa, TeMHU
KHU3HEHHBIMH OOCTOSITEIBECTBAMH, KOTOPBIE BBICTYIAIOT B Ka4ecTBE (PaKTOPOB,
MIePEeBOAINX a0CTPaKTHOE MIPpEIIIcCaHne 3aKOHA, TPABOCIIOCOOHOCTH B 00JIACTh
CyOBEKTHBHBIX IPaB ¥ IOPUAMYECKIX 00S3aHHOCTEH ONpeIeIEHHBIX CYOBEKTOB
COOTBETCTBYIOIIETO IIPaBOOTHOLIEH!. BO3HIKHOBEHHE U peasin3anys 1pasa Ha
NpeABIBICHAE MCKa KaK 3JE€MEHTa INPOLEeCCYabHOTO MPaBOOTHOLICHUsS 00y-
CJIOBJICHBI HAJMYHEM WIJIM OTCYTCTBUEM ONPEICIEHHBIX IOPHIMYECKUX (AKTOB.
Bo3szeiicTBue 1 CBsI3b I0pUANYECKUX (DAKTOB C MPABOM Ha MPEABSBICHHE UCKA
o0ycioBuaM MpodsIeMy MPEAoCkUIOK MpaBa Ha MPEIbIBICHUE HCKa KaK CyOb-
€KTHBHOTO ITPOIIECCYaIbHOTO IIPaBa.

[Mox mpeamockIKaMu MpaBa Ha NPeIbIBICHAE NCKAa MOHUMAIOTCS TaKne 00-
CTOSITENBCTBA IPOLECCYATBHOTO XapaKkTepa, ¢ HATMINEM HITH, HA000pOT, OTCYT-
CTBHEM KOTOPBIX MPOLECCYaIbHBIA 3aKOH CBSI3bIBACT BOSHUKHOBCHHUE Y 3aHHTE-
PECOBaHHOTO JIMIA IpaBa Ha 0OpalleHKe B CyJ C UCKOM, T. €. IpaBa Ha MPeIbsB-
JieHWe Wucka. M3 aToro ompenesieHHs cieyeT, YTO NPEANOCHUIKH TpaBa Ha
PEABABICHUEC UCKAa MOTYT 6I)ITI) OTPULATCIIBHBIMU U MOJIOKUTCIbHBIMH.

IMox ompuyamenvroti npeonocwvlikoli npasa na npeovseieHue ucka TOHUMa-
ercsi (aKT, NPENATCTBYIONINH BO3HUKHOBEHHIO y 3aWHTEPECOBAHHOTO JIHIA
IpaBa Ha MpEAbsSBICHUE HMCKa. Hampumep, K OTpHIATENEHBIM MPEANIOCHUIKAM
IpaBa Ha NPEIBIBICHNE MCKAa OTHOCHUTCSA HAJMYUE BCTYNHMBIIETO B 3aKOHHYIO
CHITy CyA€OHOTO PEIICHHUS 110 TOXKISCTBEHHOMY CIOpY.

[Mox norosrcumenvrou npeonocwvLikoi npasa na npedvasienue ucka IOHNMa-
€TCA q)aKT, BI)ICTyHaIOI_[II/If/'I OJHUM U3 OCHOBaHHI BOSHUKHOBEHUS Yy 3aMHTEPECO-
BAHHOTI'O JIMIA IpaBa Ha MPCABABICHNUEC UCKA. K nmomoxurenbpHoM MPEANOCHIIIKE
OTHOCHTCSI, HATIPUMED, [T0JJBEIOMCTBEHHOCTh KOHKPETHOTO JIeNa Cyy.

[TpaBo Ha npenbsBICHUE JHOOOT0 HCKA B CYJl UMEET PsJI IIPEIIIOCHIUIOK:

1) 3auHTEpEeCOBAaHHOCTH JIMLA, OOPAIIAONIErocs B CY 32 3aIllUTON;

2) IpaBOCIIOCOOHOCTH CTOPOH;

3) moJBEIOMCTBEHHOCT Jielia CYay;

4) OTCYTCTBHE B 3aKOHE 3aIPELICHHS CyJaM IPUHUMATh UCKOBOE 3asIBJICHHE
K PacCMOTPEHHUIO;

5) cobuoieHne 3aHHTEPECOBAHHBIM JIUIIOM YCTAHOBJICHHOTO VIS JAHHOM
KaTEerOpHH JIell TOPsI/IKa TPeIBAPUTEIHHOTO BHECYAE0OHOTO pa3pelieH s eia;

6) OTCYTCTBHE BCTYNHBINETO B 3aKOHHYIO CHIIy BBIHECEHHOTO IO CIIOPY
MEXIy TEMH XK€ CTOPOHAMH, O TOM K€ IIPeMETE U 110 TeM K€ OCHOBAHUSIM pe-
LIeHHs cy/1a 00 0TKa3e UCTIA OT UCKa MIIK 00 YTBEP)KIECHUH MUPOBOT'O COTJIalie-
HUS;

7) OTCYTCTBHE B MPOU3BOACTBE Cy/a [eja 0 CIOPY MEXIY TEMHU K& CTOPO-
HaMH, O TOM XK€ NPEAMETE U IO TEM KE OCHOBAHUAM,

8) OTCYTCTBHE pEIICHHUSI TPETEHCKOTO HIIM MEXIYHapOIHOTO (apOUTpax-
HOFO) Cyaa, IpUHATOro B mpeAciiax €ro KOMIETCHINH, IO CIIOPY MEXKIY TEMU
K€ CTOPOHAMH, O TOM K€ MPEIMETE U MO TeM K& OCHOBAHHSIM;
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9) oTcyTcTBHE AOTOBOpa, 3aKIIOUEHHOTO MEXIY CTOPOHAMHM, O Ieperade
JaHHOTO CIIOpa Ha pa3pelIeHre TPeTeiHCcKoro cya.

[poueccyanbHO (OpPMOI BBIpaKEHHS UCKA SIBJISICTCS UCKOBOE 3asiBIICHHE,
JPYTHMH CIIOBaMH, HCKOBOE 3asIBJICHUE U MCK COOTHOCSTCS Kak (hopMa U Cozep-
xanue. Takum oOpa3om, eciii UCK — 3TO TpeOOBaHHUE O 3alUTE, TO HCKOBOE 3a-
SIBICHUE — JOKYMEHT, BHEIIHSI (hOpMa BBIPAXKEHHS HCKA.

2. 3awuma unmepecos omseemuuKa.

3anumasch IpoTUB MPEAbIBICHHOTO UCKA, OTBETYHK BIIPaBe UCIOIb30BaTh
TaKUe CPEICTBA, KAK OM3bl6 HA UCKOBOE 3ds6ieHue U 6cmpeunblii uck. B coor-
BetcTBUH co cT. 166 XIIK oTBeTunk 06s3an npedcmasums Cyny, paccMaTpuBa-
IOIIEMY 3KOHOMUYECKHE JeJla, Om3bl8 HA UCK0BOE 3asasieHue C MPUI0KEHUEM
JOKYMEHTOB, OATBEPKIAFONINX BO3PAXKCHHS TPOTUB MCKA, a TAKXKE HalpaBie-
HHUE APYTHM JIMLAM, YIaCTBYIOIIUM B JieJIe, KOIIMI OT3bIBA U NMPHUIIOKEHHBIX K
HEMy HOKYMEHTOB, KOTOpPBIE Y HUX OTCYTCTBYIOT. DTOT OT3bIB HAIPaBISETCS C
TaKUM PacyeToM, YTOOBI OH IMMOCTYIIHII B CyJ] KO THIO IPOBEACHUS IIPUMHUPUTEIb-
HOW TNpOIeypHl, €CIIM OHA MPOBOJIUTCA, WIH B CPOK, YCTAaHOBICHHBIN CyaoM,
paccMaTpHBaIOIIUM 3KOHOMHUYECKHE AeTa.

B oT13bIBE Ha HCKOBOE 3asBICHHUE YKA3BIBAIOTCS:

v/ HAUMEHOBaHHUE CYJIa, PACCMATPHUBAIOIIET0 IKOHOMUUYECKHE JIeNa, B KOTO-
PBIit HAalIPaBISIETCS OT3HIB;

v' bamuus, cOOCTBEHHOE MMsl, OTYECTBO (HAMMEHOBAHKE) UCTIA U HOMED
Jena;

v (bamuinusi, COGCTBEHHOE UM, OTUECTBO (HAMMEHOBAHHUE) JIUIIA, HAIIPABHB-
IIIET0 OT3BIB, €r0 MECTO XKHUTEJILCTBA (MECTO MPEOBIBAHMSA) MIIM MECTO HAXOXKIe-
HUsI, OAHKOBCKHE PEKBH3WTHI, KOHTAKTHbIE TeJe(OHBI, AJIEKTPOHHBIE ajxpeca
(IpH MX HANMUYMN);

v/ B cilydae OTKJIOHEHHS MCKOBBIX TPEOOBAHHMI — MOTUBBI [OJIHOTO WJIM Ya-
CTHYHOTO OTKJIOHEHMS TpeOOBaHMI HCTIIAa CO CCBUIKOM Ha 3aKOHOJATEIBHBIE U
WHbIE HOPMaTHUBHBIE IPAaBOBBIE AKTHI, @ TAK)KE Ha JIOKA3aTeIbCTBA, 0OOCHOBBIBA-
IOIINE BO3PAXKEHHUS;

v HepeveHs NPUIIAraeMbIX JJOKYMEHTOB.

B o13bIBe MOTYT OBITh yKa3aHBI TaK)KE HHBIC CBEJCHUS 1 HUMEIOLIUECS Y OT-
BETYMKa XoJaTaicTBa. B cimyuyae mpu3HaHUS UCKOBBIX TPeOOBAHUIN U IEpeyuc-
JICHHUA B3BICKMBAEMOM CYMMBI K OT3bIBY Ha ICKOBOE 3asBJICHHE NpHJIaraeTcs 10-
KyMEHT, MOATBEpKAAONNHA ee yrmaaTy. OT3bIB IMOJIICHIBACTCA JIUIIOM, €ro
npenctaBuBIIMM. K O0T3BIBY, TOIMHCAaHHOMY ITPEICTaBUTENIEM, IPHIAraeTcs J10-
KyMEHT, MOATBEPKAAIOUINNA MOTHOMOYHS MPEACTaBUTENS HA MOAMUCAHUE OT-
3bIBA.

Crarbeit 167 XIIK yperynupoBaHbsl HpaBuila NPEIbsBIEHHS BCTPEYHOIO
ncka. Tak, OTBeTUHK BIIPaBe /10 IPUHATHS CYJOM, paCCMaTPHBAIOIIUM SKOHOMH-
YecKHe Jieja, MepBOif MHCTAHIMH CyIeOHOTO TIOCTAHOBIEHUS, KOTOPBIM 3aBep-
I1aeTCsl PACCMOTPEHHUE AeTIa, IPEABSIBUTD K HCTITY 8CIMpeuHblll UCK TSI PACCMOT-
pPEHHA eTo BMecTe ¢ MepBOHAYAIBHBIM UCKOM. KO BCTpedHOMY HICKY NpHMEHS-
IOTCS TIpaBHJIa IPEABIABICHUS OCHOBHOTO MCKa, T.€. i COOJII0IeHNE MICEbMEHHOM
(opMBI, 1 OIlIaTa rOCYAapCTBEHHOM MOLUTUHEL, U Ap. 00IIue TpeOoBaHusL.
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BceTpeunslit Hck TpUHUMAETCS CYAOM, PACCMAaTPHUBAIOIINM 3KOHOMHIECKHUE
Jiena, eciu:

e  BCTpeuyHOe TpeOOBAaHHE HAMPABJICHO K 3a4eTy IIepBOHAYaILHOTO Tpebo-
BaHMS;

e  YIOBJIETBOPEHHE BCTPEUHOTO UCKA UCKIIFOYAET B LIEJIOM MU YaCTH YJ0-
BJIETBOPEHHE NIEPBOHAYATIBHOTO HCKA;

e  MEXAy BCTPEYHBIM M INEPBOHAYAIBHBIM HCKAaMH HMMECTCS B3aMMHas
CBSI3b U HX COBMECTHOE PACCMOTpPEHHE MIPUBEET K MPABIIILHOMY 1 Oojee ObICT-
POMY pa3pelIeHHIO CIIopa.

O mpHHATHY BCTPEYHOTO MCKa WM 00 OTKa3e B MPHHATHU BCTPEYHOT'O UCKa
CyJl, pacCMaTpHBAIOIIUi YKOHOMUYECKHE Jela, BEIHOCUT ONpENeNICHHs, KOTO-
pBle HanpaBJIAIOTCS JIMLAM, YYacTBYIOIIMM B Jielie, B S-IHEBHBIN Cpok. Bo BTO-
POM cilyuae onpeielieHIe MOXKET ObITh 00)KaI0BaHO B YCTAHOBJICHHOM MOPSIKE.

3. Pacnopsiocenue cpedcmeamu 3auumsl npasa; usMeHenue ucka (npeo-
Mema unu OCHOBAHUL), COeOUHEHUE U PA3bEOUHEHUE UCKOBbIX MPebOo8aHUt, Om-
Ka3 om ucka, NPUsHanue UCKd, MUpogoe CO2IauleHue 1 npasosble NoC1e0Cmaus
maxux oetcmeull.

Wcren 1 0TBETYHK HE TOJILKO 06J'IaJIaIOT IpaBaMu 3asiBUTHb UCK WUJIU BCTPEY-
HBII HCK, OHH CIIC O6Ha}13}OT u 6AaHCHbIMU pacnop}zdumeﬂbﬂbmu npasamu, T.C.
BIIpaBC paACIOPSAKATHCA TAKMUMU CPEACTBAMU 3alIUThl CBOUX MPpaB U UHTCPECOB,
Kak:

HM3MEHECHHE TIpeIMEeTa W OCHOBAHHUS UCKa,

YBEJNIWYCHUE WM YMCHBIIICHHE pa3Mepa UCKOBEIX TPEOOBaHHUH,
COCTUHEHHUE U Pa3beINHEHIE NCKOBBIX TPEOOBAHMIA,

OTKa3 OT HCKa,

MIPU3HAHUE HCKA,

. MHPOBOE COTJIAIICHHE.

B cootserctBuu co ct. 63 XIIK npu paccMOTpeHHH Aena B Cyne, paccMat-
pHUBArOIIEM 3KOHOMHYECKHE JeTIa, nep8oll UHCMAHYUL 00 NPUHAMUSL CYOEOHO20
nocmanosnenus, KOTOPBIM 3aKaHUYUBACTCS PAaCCMOTPEHHE JeNia Mo CYIIECTBY,
ucmey 6npase UsMeHUmMs OCHOBAHUE WU NPeOMem UCKA, YBeTUUUMb UL Y MeHb-
wumos pasmep UCKOBbIX Mpebo8aHUll nymem nooayu NUCbMEHHO20 3A56/1eHUs.
IIpu paccMOTpeHUH Jiefia B CY/Ie, pacCMaTPUBAIOIIEM YKOHOMHYESCKHE JIE)1a, nep-
80U, aneiIAYUOHHOU, KACCAYUOHHOU UTU HAO30PHOU UHCMAHYUYU 00 NPUHAMUS
Cy0ebHO20 NOCMAHOBIEHUSL, KOMOPbIM 3aKAHYUBAEMCS PACCMOMpeHue 0eld, Uc-
mey @npase OMKA3AMbCA OM UCKA 8 YeIOM UTU €20 YACMU.

Omeemuux énpase IPU PACCMOTPEHHUH JI€/1a B CY€, PACCMATPUBAIOIIEM KO-
HOMHYECKHE JIeNIa, NePeot, aneIAYUOHHOU, KACCAYUOHHOU UL HAO30PHOU UH-
CMAaHYUU NPU3HAMb UCK B TITIOM WU €T0 YaCTH.

Ha r00011 cTaguu rnporecca cmoporsbl MO2ym 3aKOHYUMb 0€0 MUPOBbIM CO-
enauwenuem. OHAKO CIEIyeT MOMHUTH, CYJ, PACCMAaTPUBAIOIINNA SKOHOMHYE-
CKHE JIeJ1a, He MPUHUMAET 3asiBJIICHUI 00 YMEHBIIICHUH pa3Mepa HCKOBBIX TPpeOo-
BaHUii, 00 OTKa3e MCTIA OT MCKa, O NPU3HAHUK MCKAa OTBETYMKOM W HE yTBEp-
JKIa€T MHPOBOTO  COTJIAIIECHHS  CTOPOH, €CJIIM  3TO  MPOTHBOPEYMT
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3aKOHOAATENLCTBY WM HapyIaeT npasa Apyrux jauil (4. 5 cr. 63 XIIK). B atux
Cllyyasix CyJ, pacCMaTpUBAIONIMN SKOHOMHYECKHE Jeja, PaCCMaTpUBACT CIIOp
TI0 CYIIECTBY.

CoenvHeHne M pa3beJUHEHHE HECKOJIIBKUX MCKOBBIX TPEOOBAaHUI MPOHCXO-
JIMT B CIIEyIOLIEM ropsiike. Mcmey énpage coeOununs B OTHOM UCKOBOM 3asiB-
JICHNH HECKOJBKO TPeOOBaHMH, CBA3aHHBIX MEXIy COOOH 10 OCHOBAaHHSAM BO3-
HUKHOBEHUS WM NIPENICTAaBJICHHBIM J0Ka3aTenscTBaM. Ho 3To He o3Havaer, 4To
CYZ, pacCMaTpUBAIOIINI SKOHOMUYECKHE JieIa, 00s3aH NPUHATE M PacCMaTpH-
BaTh Takue o0beqMHEHHBIE TpeboBanus. Cyo enpase videnums OTHO WIH He-
CKOJIbKO CO€AMHEHHBIX TPEOOBaHUH B OTIEIIBHOE JIEIIO (e1a) MPX HEBO3MOXKHO-
CTH PaCCMOTPEHHsI ATUX TPeOOBaHUI B OJTHOM IPOU3BOACTBE.

Cyny Taxke npepocTaBlIeHO IPaBO 00beOUHUMb B OJJHO JEJI0 HECKOJIBKO OJ1-
HOPOJHBIX JIeJ, B KOTOPBIX YYaCTBYIOT OJIHH U Te e Jina. Obvedunenue oen u
svlOeneHue mpebosanuil B OTACIBEHOE IS0 (IeNa) Cyl, paccMaTpUBAIOIIUIA KO-
HOMHYECKHE JIeJIa, BIIPABE HPOU3BECTH 00 HPUHAMUSA CYOeOHO20 NOCMAHO8Ie-
Husl, KOTOPBIM 3aBEPLIACTCS PACCMOTPEHHUE JieNia B Cyle, pacCMaTpHBArOLIEM
9KOHOMHUYECKHE JIeNIa, IePBOi HMHCTAHIIIH.

4. 3asenenue u dicanoba Kax cpeocmed 3auumsl 8 X03sUCMEeHHOM npoyecce

ITomumo uckoBorO 3asBieHus B cooTBeTcTBUM co cT. 7 XIIK mpemycmort-
PCHBI HHBIE CPEJICTBA CYIeOHOMN 3alIUTHI, 3 IMEHHO:

®  3as61eHue — O BO30YKACHUN NMPUKA3HOTO ITPOM3BOACTBA; IO CIOPaM H
Jie7IaM, BO3HUKAIOIINM U3 aIMHHUCTPATUBHBIX M MHBIX ITyOJIMYHBIX IIPAaBOOTHO-
IIEHUH, a TaKXKe M0 AelaM 00 3KOHOMHYECKOH HECOCTOSATENHHOCTH (OaHKpPOT-
cTBe); 00 yCTaHOBJIEHHH (PAKTOB, MMEIOIINX IOPUINUECKOE 3HAUEHHE (FIOpUIH-
4yeckux (aKkToB); O MPU3HAHMU HEJEHCTBUTENIFHBIM IOCTAHOBJICHHS; O Tepe-
CMOTpE JieJla TI0 BHOBBH OTKPBIBIIMMCSI OOCTOSITENILCTBAM; O BbIJJau€ HCIIOJIHU-
TEIBHOTO JOKYMEHTA Ha MIPUHYANUTEIFHOE HCIIOIHEHNE PEIICHUS MEeXAyHapoI-
HOTO apOUTPaKHOTO (TPETEUCKOTO0) CyAa, TPETEUCKOro Cyja, HHOTO MOCTOSH-
HOTO apOWMTpPaKHOTO OpraHa, HaXOIIIMXcs Ha Tepputopun Pecrybnmkn bena-
PYCh; O BbIIade CIOJHUTENBHOTO JOKYMEHTA Ha IPUHY JUTEIbHOE UCIIOIHEHHE
MEIMAaTUBHOIO COTJIAIIEHUS]; O MPU3HAHUM U NPUBEICHNUU B UCIIOJIHEHHE Pelle-
HUH CyJ0B MHOCTPaHHBIX TOCYJApCTB, NIPUHATHIX UMH IO CIIOpaM M UHBIM Jie-
JlaM, CBSI3aHHBIM C OCYIIECTBIEHUEM IPEAIPUHUMATENBCKOM U MHOU XO3si-
CTBEHHOH (3KOHOMHYECKOH) AEATENFHOCTH, U PEIICHUH HHOCTPAHHBIX MEX]Ty-
HapOJHBIX apOUTPaXKHBIX (TPETEHCKUX) CYA0B, IPUHATHIX UMU HAa TEPPUTOPHSIX
HMHOCTPAHHBIX TOCYAAPCTB I10 CIIOPaM M MHBIM JIeJIaM, CBI3aHHBIM C OCYIIECTB-
JICHWEM NPEANPUHUMATEIbCKOH M NHON X03IHCTBEHHOH (3KOHOMHYECKON) Jiest-
TENbHOCTH;

®  Jicanoba — IpU pacCMOTPEHUH €N B Cy1aX, PACCMaTPUBAIOLINX IKOHO-
MUYECKHE [€eNla, ane/UIALUOHHOM, KacCallMOHHOM MHCTAaHIUM U B TOpSIKE
HA/130pa, a TaKoKe B JieNlax 10 jkaobaM Ha OTBETHI Ha 00paIIeHus IOPHINIECKUX
JIUI, WHAWBUIYAIbHBIX MPEeIIpUHIMATENICH WIN IpaxIaH, Ipu 00XaJOBaHUU
HOTapHaJIbHBIX ACHCTBHUHA MIIM OTKA3a B MX COBEPUICHUH H JIp.,

e Xxodamaticmgo — 3TO  JOKyMEHT, TIIOCPEACTBOM  KOTOPOTO
3aMHTEPECOBAHHBIE JIUI[A PEIIAIOT BO3HUKAIONIUE B IPOLIECCE MPOU3BOACTBA IO
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JeTy BOIIPOCHI, KOTOPBIE MO WX MHEHUIO, SIBISIIOTCS CYIIECTBEHHBIMU IS
BBIHECEHHsI 3aKOHHOTO M OOOCHOBAHHOTO CyNeOHOTrO IOCTaHOBJECHHUS, a B
OTJEJBHBIX CIIy4dasX — ¥ BO30YXIaroTcs Jiea (HarnpuMep, X0AaTalcTBo 00 oT-
MEHE pEIIeHUs] MEXIYHAPOAHOTO apOUTPaXKHOTo (TPETeCKOro) cyaa, TpeTei-
CKOTO CyZa, MHOTO MOCTOSIHHOTO apOutpakHoro oprana). Cr. 180 XIIK Pb
IIpeAyCMaTpPUBACTCSA, YTO XOAATalCTBa JINI], yYaCTBYIOIINX B JIENE, B TOM YHCIIE
0 IIPE/ICTABICHHUH JIOMOTHUTEIBHBIX JOKA3aTEIbCTB IPH M3MEHEHNH UCTIIOM OC-
HOBaHMSA WM NPEIMETa UCKa, MPEIbIBICHIH BCTPEYHOTO MCKA, BCTYIICHUH B
J€TI0 TPEThbUX JHIL, 3asABIAIOMINX CAMOCTOSATEIbHBIE TPEOOBAaHHUSA HA NPEIMET
cnopa, 00 UCTpeOOBaHWHM HOBBIX JI0KAa3aTeNbCTB, 00 00EcreueHUn UCKa U 10
JPYTHM BOIIPOCaM COBEPILEHHS MPOLECCyaIbHBIX JICHCTBHH, CBI3aHHBIM C Pa3-
OMpaTenbCTBOM Jiefia, MOJAIOTCS B CYJ, pacCMaTpHUBAIOIINN 3KOHOMHYECKHUE
JieT1a, B IMCbMEHHOH (hopme Tnb0 3aHOCSATCS B POTOKOJI CYA€OHOTO 3acejaHus
1 Pa3penIaloTcs Cy10M, PACCMaTPUBAIOIINM SKOHOMHUYECKHE A€1a, OCIIe 3aciTy-
IIMBaHMS MHCHHH JIPYTHUX JIUI, YIaCTBYIOIIHX B AENE;

e  MPEACTABICHHE O MEPECMOTPE Jiesia 10 BHOBH OTKPBIBIINMCS 00CTOS-
TEJILCTBAM, a TAKXKE HPOMECmbl OOIANCHOCIMHBIX TUY €YOd (B TIPETYCMOTPEHHBIX
3aKOHOM CITy4asx).

5. Obecneuenue ucka: nowsmue u Mmepsvl no obecneyeHulo ucka, nop}wox ux
NpUMEHEeHUs

[enpro npenbsIBICHNS UCKa B SKOHOMHYECKHUI CyA SIBISIETCS yOBIETBOpE-
HHUE TpeOOBAaHUS MCTHA K OTBETYMKY M PEAIbHOE MCIOJIHEHHE PEIICHHS Cylia.
Ecnu nmeroTcst onaceHus, 4ToO UCIIOJIHUTE NPUHATOE CyJeOHOE TOCTAaHOBIICHNE
OyzeT 3aTpyJHUTEIHHO WM HEBO3MOXKHO, BO3HUKAET HEOOXOANMOCTD B IIPHHS-
THUH Mep, HalpPaBJICHHBIX Ha 00eCIeYeHNe UCTIOJIHEHNUS CyIeOHOT0 ITOCTaHOBIIe-
HUsI, KOTOpPOE B OyIyllleM BBIHECET CY/.

IIpunsTHE 5KOHOMUYECKUM CYJOM MEp, FApaHTUPYIOIIHUX BO3MOKHOCTb MC-
MOJHEHUs CyAE€OHOrO MOCTAHOBJIECHHS, Ha3bIBaeTCsl obecneuenuem ucka. VIck
MOXET OBITh 00ecTieueH MOIHOCTHIO, & TAK)KE YaCTUYHO, HAlpUMeEp, KOT/ia UCK
COCTOHT U3 HECKOJBbKHX TPeOOBaHMI 1 B 0OecriedeHNH HyKJaeTcsl He BECh HCK,
a TOJIBKO OTJIeNbHbIE ero TpeboBaHus. ObecreyeHne ncKka J0IycKaeTcs Kak 1o
TIepBOHAYAILHOMY, TaK ¥ 110 BCTPEUYHOMY HCcKy. [I0CKOIBKY TpeThu nuna, 3asB-
JISIFOLIME CAMOCTOSITEIIbHBIE TPEOOBAHMS Ha TPEIMET CIIOPa, MOJIb3YIOTCS BCEMU
IIpaBaMU U HECYT Bce 00SA3aHHOCTH UCTIA, OHU TaKKe MOTYT IIPOCHUTH 00 obec-
TICYCHHUUN HCKa.

[ToBoZOM K MPHHATHIO Mep MO OOECIEUeHHIO HCKa SBISETCSA XOHaTaiicTBO
JMIL, y4acTByromux B zeine. [Ipu ¢popmynmpoBke xonaraiictBa 06 obecrieueHun
nCcKa He00X0IMMO MTOMHHTB, YTO TIPUMEHEHHE 00ECIIEUUTENILHBIX MEp JIOJDKHO
OBITE!

e  JICHCTBHUTEIHHO HEOOXOAMMBIM M HE NPHBOAUTH K 3aTPYIHEHHIO Jaesi-
TCIBHOCTH OTBCTUHUKA,

e CBS3aHO C PEIMETOM HCKa;

. COpa3MepHO NCKOBBIM TPeOOBAHUSM.

ITomaBas xomaraiicTBO, OYEHb Ba)KHO MPABMIIFHO OMPEICTUTH OOecredH-
TEJIFHYIO MepY, OTBEYAIOLIyIO BCEM BBIILICIIEPEUHCIICHHBIM TpeboBanusM. Beap
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9KOHOMHUYECKHUIT CyJI, HCXOAS U3 IPEeIMeTa 3asBICHHOIO HCKOBOTO TPeOOBaHHUS
1 BO3MO>KHOTO Cy/IeOHOTO PEIICHHS 10 TAHHOMY HCKY, TOJDKEH yJIOCTOBEPUTHCS
B TOM, YTO B Cllyyac Y/JOBJETBOPEHUs HMCKOBOTO TPEOOBAHMS HETPHHSTHE
HMMEHHO 3TOH MepBbI 3aTPYAHHUT WJIH ClIeJIacT HEBO3MOXKHBIM HCIIOJIHEHHE Cy1e0-
HOT'O IIOCTaHOBJICHHSI.

[Ipu monmaue xoxaraiicTBa 06 obecnieueHHH MCKa MCTIy HEOOXOAMMO IIPO-
CUUTATh BCE BO3MOXKHBIC BAPHAHTHI, UL TOTO YTOOBI Cy[1 YAOBICTBOPHII €TI0 Tpe-
0OBaHHMS U BIIOCICACTBUH C JOJDKHHKA MOXKHO OBLIO ITOJYYUTH NPHCYXKIEHHOE
UMYIIECTBO WM ACHEKHBIE CPENICTBA.

Cnenyer oOpaTuTh BHUMaHHUE Ha TO, YTO 0OeCTIeueHNe HCKa JIOIyCKaeTCs Ha
000 CTaNu XO3sIMCTBEHHOTO TIPOLiecca, eClIM HEPHHATHE Mep 1o ero obec-
TIEYCHUIO MOXKET 3aTPYAHUTD WU CJIENIaTh HEBO3MOXKHBIM HCIIOJIHEHUE PEIICHUS
cyna. JonomaurensHo 4. 3 cT. 113 XIIK npeaycmoTpeHo, 4To Mepsl o obecre-
YEHHIO ¥CKA, PACCMATPUBAEMOr0 MEKIYHApPOAHBIM apOUTPaKHBIM (TpeTeid-
CKHM) CyJIOM, TPETEHCKUM CYZOM, TAKXKE MOTYT OBITh IPUHATHI CY/IOM, paccMaT-
PHBAIOLIMM SKOHOMHYECKHE [IeJIa, [0 XOJaTalCTBY COCTaBa MEXIyHAPOIJHOTO
apOUTPaXKHOTO (TPETEHCKOT0) Cyla WIIH CTOPOHEI apOUTPasKHOTO (TPETEHCKOTO)
pa3buparesbCTBa.

B cooterctBuu ¢ peiictBytomuM XIIK k xomartalicTBy 00 obecnedyeHnn
HCKa NpeabsBIsieTcs psij TpeboBanuii 1o Gopme u coneprkanuto. Tak, camo xo-
JIaTaliCTBO 3asIBIISICTCS MOALKO 8 NUCLMEHHOU (PopMe, U B HEM JOJDKHBI OBITh
YKa3aHbIL:

e  HaNMCHOBaHHE CyJa, PAaCCMAaTPHBAIOLIETO SKOHOMHYECKHE JIelia, B KO-
TOPBIN 3asBISAETCS XONATAHCTBO;

. (dammusa, coOCTBEHHOE MMsI, OTYECTBO (HAMMCHOBAHHE) MUCTIA U OT-
BETUYHKA, HX MECTO JXKUTEIbCTBA (MECTO NPeOBIBAHMS) I MECTO HAXOXKICHHS, a
TaKke Homepa Tese)oHoB u (MiH) (HaKCOB, €CIIM TAKOBBIC UMCIOTCS;

e  00CTOSITENILCTBA, HA KOTOPBIX OCHOBAaHBI TPEOOBaHUs 00 0OecredeHun
HCKa;

o Mepa oOecreyeHHs, O MPUMEHEHHH KOTOPOH XOJaTalCTBYeT JIHIIO,
Y4YacTBYIOLIEE B JIEIC;

®  IIpH MMYILIECTBEHHBIX TPEOOBAHUIX — HX pa3Mep;

e  1pu mpockOe 00 apecTe UMyIIeCTBa — 00BEKT 00CCIIEYeHHUS UCKA C YKa-
3aHHEM €ro MecTa HaX0XKACHHUS;

e  00OCHOBaHME MPHUYHH, BHI3BABIINX HEOOXOJAMMOCTD 3asiBICHHS XOJa-
TaiicTBa 00 00ECIIEUEHHH HCKA;

®  [epeueHb NPHIaraeMbIX J0KYMEHTOB.

XojaraiictBo 00 oOecneyeHnH HCKa MOXET COAEPKATHCS M HENoCpe-
CTBEHHO B HCKOBOM 3asIBJICHHH.

K xozmaralicTBy CTOpOHBI apOUTpaXKHOTO pazOHuparesbcTBa 00 oOecreyeHnn
HCKa, PacCMaTPUBAEMOI0 MEXKIYHAPOJHBIM apOUTPaKHBIM (TPETEHCKHM) Cy-
JIOM, HaxoJSIUMCsI Ha Tepputopun Pecny6nuku benapycs, npuaraercs 10Ky-
MEHT, IO/ATBEPXKIAIONIMK COTJIacue 3TOr0 MEXKIYyHAapOJHOTO apOUTPaKHOTO
(Tpeteiickoro) cyaa Ha oOpaleHre CTOPOHBI B CYJI, PACCMATPUBAIOIINA SKOHO-
MHUECKHE JIeJIa, C X0JIaTaliCTBOM 00 00ecleueHnr ncKa.

K xomatalicTBy CTOpOHBI TpeTeHCKOTo pa3buparenscTBa 00 obOecriedeHnn
HCKa, PacCMaTPHBAEMOr0 TPETEUCKUM CYJIOM, HAXOJSIIMMCS HA TEPPUTOPHHU
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Pecrry6nmukn benapych, npunaraercst onpeelieHue 3TOro TPETEHCKOro cyaa o
BO30YIK/IEHHU TPETEHCKOro pa3dupaTebCcTBa.

K xoparaiictBam 00 o0ecrieueHHH HCKa, pacCMaTpUBAEMOr0 MEKIyHApOI-
HBIM apOMTPaXKHBIM (TPETEHCKUM) CyIOM, TPETEHCKHM CYAOM, IMpUiIaraercs
TaKXKe TOKYMEHT, OATBEPKIAFOIIUI YIIATy TOCYAaPCTBEHHOMN MOILIHHEIL.

XonmaTaiicTBO 00 00ECIIEYeHNHN NCKa PACCMaTPUBALCTCA CYI0OM, pPacCMaTpHBa-
FOIITIM YKOHOMHYECKHE JeJIa, Pa3pemIaoiuM CIIop, Oe3 u3geujenus auy, yuacm-
syrowux 8 dejle, He NO30Hee mpex OHell CO JHS €ro MOCTYIUICHHUS B Cyl. XoJa-
TalicTBO 00 00ecreYeHnr WCKa, pacCMaTPHBAEMOTO MEXIYHapOIHBIM apOWT-
PaKHBIM (TPETEHCKHM) CYZOM, TPETEHCKUM CY/IOM, PacCMaTpUBAETCs B Cyae0-
HOM 3ace/IlaHi! CyJIOM, PACCMaTPUBAIOIINM SKOHOMUYECKHE JIeNIa, IO MECTY ap-
OUTpaKHOTO (TPETEiiCKOT0) pa30MpaTeNILCTBA HIIH 10 MECTY HAaXOXKACHHS

[Tpu 3asBineHNK XoxaraicTBa 00 00ECIeYeHUH HCKa ¢ HapyIIeHueM Tpebo-
BaHUI MO (opMe W COACPKAHHIO, CYA, PacCMATPHBAIOUINA IKOHOMHYCCKHE
Jena, BO3Bpamiaet ero. JInmo, 3asBisaBIee X0qaTaliCTBO, ITOCIE yCTPAaHEHHUS BhI-
SIBIICHHBIX HAPYIICHUH BIIpaBe BHOBb 3asBUTH XOJATAlCTBO B CyJ, pacCMaTpH-
BaIOIIHI YKOHOMHYECKHE JeTa.

[pu ynoBneTBopeHHH XoaaTaiicTBa 00 obecreueHny 1cKa CyJl, paccMaTpu-
BaIOIIUI JKOHOMHYECKHE JeJla, NMPUHHUMACT credylouue obecneyumenbHvie
mepbl.

e  HaJOXEHHUE apecTa Ha HEABWKMMOCTh WM UHOE UMYIIECTBO, IIPHHA/I-
JIe)Kale OTBETYMKY U HaXOMSIINECs Y Hero WM y APYTUX JINL;

®  HaJOXCHHE apecTa Ha ICHESKHBIC CPEACTBA, HAXOISIIINECS Ha CUETax B
OaHKkax u (W) HeOAHKOBCKHUX KPEeOUTHO-(PHHAHCOBBIX OpPTraHH3aNUsX;

e  3ampemeHHe OTBETYHKY COBEPIIATEH ONPEACIICHHBIC ICHCTBHUS;

®  BO3JIOKCHHE HAa OTBETYMKA OOS3aHHOCTH COBEPIIHUTH OIpPEICIICHHEIC
JIEUCTBUS;

e 3amnpelleHHe APYTHUM JIMIAM COBEpLIATh OINpE/CICHHbIe NeHCTBHS, Ka-
caroluecs npeaMera cropa;

®  [PUOCTAHOBJICHUE B3BICKAHUS 10 MCHOJIHUTEIBHOMY JIOKYMEHTY WIIH
WHOMY JOKYMEHTY, IIOITyCKAIOIINM B3BICKAaHUE B OeCCIIOpHOM (O€3aKIeITHOM)
MOpsAKE, B CIIydae TPEABABICHAS UCKOB O MPU3HAHUH TaKUX JOKYMECHTOB HE
IO TeKAITUMHE UCTIOTHEHUIO;

®  TIPHOCTAHOBJICHUE pealM3alliil MMYIIECTBA B CIy4ae IMPEIbIBICHUI
ncKa 00 OCBOOOXKIEHUH €r0 OT apecTa;

e  BpPEMEHHOE OTpaHMYECHHE NpaBa TPAXKJIAHWHA WM HWHIMBHIYAILHOTO
NpeANPUHUMATEIsL, SBJSIFOLIMXCS OTBETYMKaMH, Ha Bble3/l 3 Pecniyonuku bena-
pychb;

o uHBIe MepHl, npexycmorpernbie XIIK. B cirygae HeoOxoaumoctu 110-
ITyCKAeTCsl OTHOBPEMEHHOE NPHHATHE HECKOJIBKUX MEp 10 00ECTIeueH IO HCKa.

Ilo pesynemamam paccmompenus xooamaiicmea 06 obecneveHuu ucka cyo,
PACCMAmpusauuil IKOHOMUYecKue 0eld, 8bIHOCUM onpeoeieHie, KOTOPOe BbI-
CBIJIACTCS] CTOPOHAM, a TAKXKe JIPYTHM JIUIaM, Ha KOTOPBIX CYJIOM, pacCMaTpUBa-
IOIIMM KOHOMHUYECKHUE JIeJia, BO3JIOKEHA 00s13aHHOCTh NPUHSTHS Mep 1o obec-
TIEYCHHIO MCKA, He NO30Hee Clledyiouje2o OHs TIOCIIe NX BEIHECCHHUS.

[Tpu ucnomHEHUH ONpesieNieHHs Cy/1a, pACCMATPUBAIOIIEr0 SKOHOMUYECKHUE
nena, o0 obecrieueHWU HMCKa MyTEeM HAJIOKEHHUsl apecTa Ha MMYIIECTBO HWITU
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JCHE)XHBIE CPEICTBA OTBETUYHK BIIPABE BMECTO IIPUHSTHUS yCTAHOBIICHHBIX CYJOM
Mep o o0ecreueH 0 NCKa BHECTH Ha COOTBETCTBYIOLIMHI CUET Cy/a, paccMart-
PHBAIOIIEr0 S5KOHOMHYECKHE Jieia, UCTpe0yeMyto HCTIIOM cyMMy. Mcronaenue
OTIpeIeTICHUs O MIPUHATUU MEPHI 10 00ECTICUSHUIO MCKa I10 X0JaTaiCTBY OTBET-
YHUKa MOdicem Oblmb NPUOCMAaHo8ieH0 Ha CPOK, YCTAaHOBJICHHBIH CYIOM, pac-
CMAaTpPHBAIOIIM YKOHOMHUYECKHE JIeTa.

Oo0ecrnieueHne UCKa MO XOJATaiCTBY JIMNA, yYaCTBYIOIIETO B JIEINE, MOdCEm
Obimb OMMeHeHo CyI0M, PACCMaTPUBAOIINM YKOHOMHUYECKHE JeTIa, pacCMaTpH-
BaIOIIUM JI€70. DTOT BOIPOC pEMIaeTcs CyIOM B CPOK He Ooiiee Tpex AHEH co
JIHS 3asIBJICHHS XOJaTaiicTBa.

OOecrieueHne MCKa, PaccMaTPUBAEMOI'0 MEXKIYHApPOIHBIM apOUTPayKHBIM
(TpeTrelicKuM) cy1oM, TPETEUCKUM CYAOM, 110 X01aTalCTBY CTOPOHBI apOUTpax-
HOTO (TpPEeTeHCKOro) pa3doupaTeabCTBa MOKET OBITH OTMEHEHO CyJIOM, paccMar-
PHBAIOIIMM 3KOHOMHYECKHE JI€Id, BEIHECIINM ompenesieHne 00 obecrieueHnn
HCKa.

ITo pe3ynpraTaMm paccMOTpeHHs BoIpoca 00 OTMEHe 00ecIIeueHUs HCKa Cy/I,
paccMaTpHBaIOIIMi SKOHOMHYECKUE J€a, BEIHOCUT OIPEAEICHUsI 00 OTMEHE
obecrieueHHs KCKa MK 00 0TKa3e B €ro OTMEHE.

[Tpu npuHATHH CyIOM, pacCCMaTPHBAIOIIINM SKOHOMHYECKHUE AeNa, CYAeOHBIX
MIOCTaHOBJICHUH 00 OTKa3e B MCKe, O MPEKPAICHNH TPOM3BOACTBA IO JIeTy WU
00 ocTaBiIeHNH HCKa 0€3 PaCCMOTPEHHS IPUHATBIE Mepbl NO 0OeCneueHUio UCKa
COXPAHAIOMCS 00 GCMYNJIEHUSL 8 3AKOHHYIO CUTLY IMUX NOCIAHOGNEHUI.

B oGecneueHny ncka MoXeT OBITh OTKa3aHO, €CIIH:

v Cyll, paCCMAaTPHUBAIONINN 3KOHOMHYECKHE JENA, COUYTET HEIOCTATOUHBIM
000CHOBaHME NPUYHH, BBI3BABIINX HEOOXOJUMOCTh 3asBICHHUS X0AaTalcTBa 00
o0ecrieueHnn 1eKa;

v/ IpUMEHEHHUE MeP 110 OOECIIEUEHHUIO UCKA MOXKET CYILECTBEHHO HAPYLIUTh
npaBa JPYTHX JIHL, CB3aHHbIE C 00BEKTOM 00ecreYeHusl.

Omnpenenenue cyia, pacCMaTPHBAIOIIEr0 3KOHOMHYECKHUE Jiena, 00 OTKa3e
obecrieueHnH MCKa BBICHUIAETCSI CTOPOHAM HE II03/IHEE CIEAYIOIEro JHs MOocIie
€ro BBIHECEHMSI.

OmpeneneHus cyna, pacCMaTPUBAIONIETO SKOHOMHYECKHE JIeNIa, 110 BOIIPO-
caM o0OecrieueHHs NCKa, 32 HCKJII0YEHHEM OIpeieIeHIH 00 OTMEeHe oOecTieueHUs
HCKa, MOTYT OBITh 00ajoBaHbl B ycTaHoBiaeHHoM XIIK mopsinke. B ciydae 06-
JKaJIOBaHUS OmpezieNieHns 00 oOecliedeHUH HCKa Takas »ajoba JTOJDKHAa pac-
CMaTpuBaTbCs COOTBETCTBYOINIUMU Cy}:[e6HI)IMI/I WHCTAHIIUAMU (JIOJ'DKHOCTHI)IM
JIMIIOM, UMEIOIINM TIPaBO NPUHECEHUs MPOTECTA) 110 CYIIECTBY HE3aBUCUMO OT
MIPUHATHS penieHns o0 oTMeHe obecriedueHus ncka. [lomava xxano0s! Ha orpese-
JICHWE CyJa, pacCMaTpHBAIOIIET0 3KOHOMHYECKHE jena, 00 obecreueHnn ucKa
HE IIPUOCTAHABJIMBAET MCIIOJHEHHUS 3TOTO ONPEJICIICHHUSI.

JIu1o, B OTHOIIEHHN KOTOPOTO MPHHSTO OINpEIeIeHNE Cya, pacCMaTpHUBaro-
IIero SKOHOMHUYECKHE Jiela, 00 00eceYeHnH NCKa, BIIPaBe 10Cie BCTYIICHHS B
3aKOHHYIO CHIIy CY/AEOHBIX MOCTaHOBJIEHHI 00 OTKa3e B MCKe, O IPEeKpalleHn!
MIPOU3BOJICTBA TIO JENy MM 00 OCTaBJICHWHU HCKa 0€3 pacCMOTpeHHs MoTpedo-
BaTh OT JIMIIA, 3asBHMBILIETO XOAaTallCTBO 00 00ECHEYCHUH HCKa, BO3MEILCHUS
yOBITKOB, TPUYNHEHHBIX €My 00ecliedeHHueM HCKa.
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Jexknus 7
OCHOBBI AIBTEPHATUBHOI'O PABPEHIEHHS CITIOPOB. MEIH-
AllUsl. OPUMUPEHHUE B CYJAX, PACCMATPUBAIOIIUX KO-
HOMMYECKHUE JEJA. MUPOBOE COI'JIAILIEHUE

1. Housamue u 6udbl arbMEPHAMUBHBIX NPOYeOyp paspeuteHus cnopos. Ilo-
HAmMUe, 8UObl U NPUHYUNBL NPOBEOEHUs NPOYedypbl NOCpeOHuYecmsd (mMeodua-
yuu). Meswcoynapoono-npasosoe pe2yiupogarnue nocpeoHu4ecmea (meouayuu).
JleamenvHocms nocpeonuxa (meouamopa,.

Bo MHOrHX cTpaHax Mupa B IOCIIEIHHE JECSATUICTHSI aKTUBHO Pa3BUBAIOTCS
pasziuuHble crnocoObl (BHbI) abTEPHATHBHOIO Pa3pelIeHus CIIOpoB (nayee —
APC), uTo mpeamnonaraeT 0TKa3 OT OOpAIICHUS B CY/J] 32 €r0 Pa3pEIICHIEM.

TepMuH «anpTepHATHBHOE pa3pelIeHUE CIIOPOBY SBISETCS IIEPEBOIOM Tep-
muHa «Alternative Dispute Resolutiony, ucmnonbp3yemMoro B TeOpuu IpaBa u 3a-
koHomarenbeTBe CLIA mist o603HaueHNS He(hOpPMAIBHBIX U 00JIee THOKIX TIPO-
LeAyp YperyIupoBaHUs KOH(IUKTOB U CIIOPOB C MOMOIIBI0 HE3aBUCUMOH (He-
rOCyJIapCTBEHHOM) TpeThell cTOpOHBI — nocpeaHuka. K anpTepHaTHBHBIM, BHE-
CyJeOHBIM CIIoco0aM pa3pelieHus CIIOPOB He MPAKTHKE OTHOCST IOCpeTHUYe-
CTBO (MEAMAINIO), KOHCWIHALKIO (Ipoleaypa IPUMHPEHHS), JoapOUTpakHOe
MIPOM3BOJICTBO, HE3aBUCUMOE 3aKIIIOYEHUE IKCIEePTa, apOUTpax, NeperoBopsl U
T.1. MHpOBas MpaKkTHKA TOATBEPKIACT, YTO HAauOOJIee MePCIEeKTUBHOM U ypery-
JUPOBAHHOW TPOLIEAYPOH ABISIETCS MeIuays (IIOCPEIHNIECTBO). B pa3BUTHIX
eBpONeNcKuX cTpaHax 10 90% crnopoB 3akaHYMBAIOTCA NPOLELYPON OCPETHH-
YecTBa M HE TMePEXOIAT B CTAINIO CYAeOHOTO pa30npaTeIbCTBa.

3apokaeHUE U PacpOCTPAHECHUE aJbTEPHATUBHBIX H «HE()OPMAIBEHBIX) Me-
TOIOB pasperieHus cropoB (Alternative Dispute Resolutions — A.D.R.) nosiBu-
noch B CIIIA B Hauane 70-X IT. MPONIIOTO BeKa U ObLIO BBI3BAHO TEM, UTO MEXKITY
1970 u 1980 umcno rpa’kJaHCKHUX Jel B aMEPUKAHCKUX CyJaX YBEIMYHIOCH
BYETBEPO; PEUb IIIJIa O CIIOKHBIX JIeNaxX, KOTOpbIE TPeOOBAIH TOJITOTr0 PacCMOT-
PEHHA U TIOBBIIICHHBIX 3aTpar.

[lepBoHaYaEHOW OCHOBOH I BOSHUKHOBCHHS ¥ TIOHUMAHHUS allbTePHATHB-
HO crcTeMBbl paspeneHus ciopoB B CILIA SBISTIOTCS HCTOPHYESCKH CIOKHBIITH-
€csl ¥ U3yJaeMble B HayKe KOH(PIUKTOJIOTHH TPH OCHOBHEIX ITOAX0/Ia K pa3pere-
HUIO BO3HUKAIOIIHUX B 00IIeCTBE KOH(IMKTOB:

- ¢ mo3unuu cuibl (power-based);

- ¢ mo3unuu npasa (right-based);

- ¢ mo3unuu uHTEpecoB (interest-based).

Menauauus B cucreme APC 3annMaet oHy u3 Beayuux no3uuuid. Tak, B pe-
3ynbraTe onpoca 1000 kpynmHeHIMX aMepUKaHCKUX KOPHOpaluil BEISICHUIOCH,
yT10 88% M3 HUX B TEUEHUE MTOCIETHUX TPEX JET UCTIOIB30BAIN MeaAnalnto, 79%
oOpamanich K apOWTpaKHBIM MexaHu3MaMm, 81% Ha3BanM MeIUalHio Kak
(dhopmy Oosiee mpuemiIeMyto, ueM cyaeOHas nporeaypa, 59% OTMETHIIN, 4TO Me-
JUanus TO3BOJIMIA COXPAHUTh NAPTHEPCKUE OTHOUICHHUS MEXIY YIaCTHUKAMH
cnopa. Kpynueiimue kopropamuu (General Electric, Motorola u muorue npy-
THe) TPU3HAIOT, 4To OoJee 50% CIOPOB C UX yYaCTUEM Pa3pEIIaloTCs MMy TEM Me-
JTALINH.
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Jnst Toro 4To0Bl OMPENETUTh MECTO MHCTHTYTa MOCPEAHHYECTBA (Meaua-
LIMH) B CUCTEME TIpaBa Lesiecoo0pa3zHo paccMoTpeTh hopmbl ¥ BUIbI APC. B yu-
POBOUL_npakmuke 6blOeIsiomcs CIeTyIoNe OCHOBHBIE ajbTEepHATUBHBIEC CIIO-
cOOBI pa3pereHusi CopoB:

v’ meperoBopbl  (negotiation) mpexacrapisionme coGoil  yperynupoBaHue
CIOpa HEMOCPEICTBEHHO CTOPOHAMH 0€3 yJacTHs MHBIX JINII;

v’ nocpeanundecto (Meauanus) (mediation), o3Havarolee yperyaupoBaHue
CIIOpa C MOMOLIBIO0 HE3aBUCUMOT0, HEUTPAJIbHOTO TIOCPEIHUKA, KOTOPBII COle-
CTBYET CTOPOHAM B JIOCTIDKCHUH COTJIAIICHNUS (B FOPUINYECKOH JTUTEpaType Mo-
HSTHE MEINAINHU U TIOCPETHUYECTBA SBJISIOTCSI CHHOHUMAMN );

v’ koHcHMaIus (IIpoLeypa IPUMUPEHHS);

v’ tpereiickuii cyn (arbitration) — paspenienue criopa ¢ MOMOMIBIO HE3aBUCH-
MOT0, HEHTPaJILHOTO JIMIa — apOuTpa (WK TPyl apOUTPOB), KOTOPBIH yHOI-
HOMOYEH BBIHECTH 00513aTeJIHOE [UISl CTOPOH PELICHHE.

B kagecTBe KpuUTEpHEB IS BBIACICHUS] OCHOBHBIX BHIOB aJIbTEPHATHBHOTO
pa3peleHns CIIOpPOB BBICTYNAIOT HEOOXOANMOCTD NPHUBIICUCHHUS IS pa3perre-
HUSI CTIOPOB TPETHETO JIMIA U €T0 TIOJIHOMOYHS 110 OTHOLIEHHIO K CTOPOHAM.

B Pecniy6uinke Benapych cnocoost APC kinaccuuiupyroTest Kak 1mo Buaam,
Tak 1 1o GpopmMaM Ux mnposeneHus. Tak, HCX0As U3 MPOLECCyalbHOTO 3aKOHO A~
TEJILCTBA M CIIOKUBILICHCS MPAKTUKK ghopmel APC Ovisaiom: gnecydedonas u cy-
deonan. TlepBas hopMa OCYIIECTBISAIOTCS 0€3 y4acTusl CyJeOHBIX OpPraHoB, a
IIPOBEJICHUE BTOPOH (POPMBI HETIOCPEICTBEHHO CBSI3aHO C CyIaMH, pacCMaTpH-
BAaIOIUMH 3KOHOMHYECKHUE JIeTIa.

Buecyoebrnas gpopma exarouaem credyrowue udbl:

1) meduayua — IEPEroBOPHI CTOPOH C YIaCTHEM MEINATOpa B LENIX ypery-
JMPOBAHMS cHopa (CHOPOB) CTOPOH IyTeM BHIpaOOTKH UMM B3aMMOIIpHUEMIIe-
MOTO COTJIAIIEHHs, TPOBOAUMYIO B COOTBETCTBHH ¢ 3akoHOM Pecry6muku bena-
pych oT 12.06.2013 r. Ne 58-3 «O menuarum»;

2) mpemeiickoe pazoupamenvcmeo (mpemeiickuil cyod) — pouecc paspe-
LIEHHs CIIOpa, KOTOPBIH OCYIIECTBIISIETCS OpraHn3allkeil, He BXOsIIel B cy1e0-
Hyto cuctemy Pecnybnmkn benapych, npyu HaIn4uy TpeTEHCKOTO COTMAIICHHS O
nepesiaue KOHKPETHOTO CIIopa 3TOMY TPETeHCKOMY CyIy (IPOBOAMTCS B COOT-
BercTBHH ¢ 3akoHOM PecmyOnmuku bemapycs ot 18.07.2011 r. Ne 301-3 «O Tpe-
Telckux cynax» u 3akoHoM Pecmryonmku benapycs 9 mronst 1999 r. Ne 279-3 «O
MexnyHapoaaom Apoutpaxxnom (Tperetickom) Cyne»).

Cyoebnas gpopma npedycmampusaem oout 6ud APC — Ipumupumensnasn
npoyedypa, xotopas yperynupoBana ['masoit 17 XIIK «IIpumupurensHas mpo-
Lelypa B CyAOIPOU3BO/ICTBE» U 0] KOTOPOH NOHMMAETCs MeIUalus, TIPOBOIH-
Mast B cootBercTBUH ¢ XIIK mociie Bo30yskaeHus POU3BOJCTBA MO JIENy B CY/IE,
paccMaTpHBaroIeM S3KOHOMHYECKHE JeNa.

Heckosbko MHOE NMOHMMaHWE NPUMHUPHUTEIBHON MPOLEAYPHI CIO0XKUIOCH B
mupoBoii nnpaktuke APC. Coenacumenvhas (npumupumenshas) npoyedypa siB-
JISIETCSI CAMOCTOSTEIbHBIM CPEACTBOM Pa3pelieHust CIIOPOB B 00JaCTH MEX/[yHa-
POIHOM TOPTOBIIN HAPAAY C TAKUMH IPU3HAHHBIMH CIIOCO0aMU ypeTyJINPOBaHAS
KaK apOWTpakHOE WM CyneOHOe pa30oupaTenbCTBO, TPETEHCKOE MOCpeaHIYe-
CTBO, TpeTeicKas dKCHepTH3a MU COOCTBEHHO IMEPEroBOPhI 3aMHTEPECOBAHHBIX
cTopoH. MMest cBOeil menplo Apy)KecKoe pa3pelieHHe BO3HHMKAIOMINX MEXIY
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CTOPOHAMHM CIIOPOB, C TIOMOIIBIO HE3aBUCUMOM (HETOCYNapCTBEHHON) TpETheit
CTOPOHBI — IOCPETHHIKA, COTTIACUTENIbHAS IPOLIeypa OTHOCUTCS K alNbTepPHATHB-
HBIM, BHECYICOHBIM CIIOCO0AM pa3pelIcHuUs CIIOPOB.

B nociennee BpeMst coriacuTenbHas Mpoleaypa Iojlydusiia BceoOolee mpu-
3HaHME KaK MOJHONPABHOE CPEACTBO ypEryJIMPOBaHUS Pa3HOINIACHH B 00JIacTH
MEXTyHapOAHOM TOProBiau. BaKHEIM TOCTHKEHHUEM Ha ITyTH MIPU3HAHUS MEXK-
JTyHAapOAHBIM COOOIIECTBOM COTTIACUTENBHOMN MPOLEAYPHI CTANIO IPUHATHE 4 1e-
kabps 1980 rona pesomrormu 35 ceccueii ['enepanbroit Accam6men OOH, onpe-
JETUBIICH «... TIOJIE3HOCTh COTTIACHUTEIBHON MPOLEAYPHI KaK CIIOC00a MUPHOTO
YpPEerylIupoBaHUs CIIOPOB, BO3HUKAIOIIUX B CBA3M C MEXIYHapOAHBIM KOMMeEp-
yeckuM  apOutpaxkem» W oxooOpusiieii  CornacuTenbHbld  PernameHT
IOHCUTPAIJL TI'enepanbnas Accambnes OOH pexkomeH0Baja HCNOIB30BaTh
JaHHBII PETJIAaMEHT JUIsl YPEryJIMpOBaHUs CIIOPOB B 00JACTH MEXKITyHapOIHON
TOPTOBIIH B CITy4ae, €CIIM CTOPOHBI HAMEPEHbI NMIPUOETHYTh K COTIACUTEIbHON
npouexaype. [IpakTudeckn Bce KpyIHbIE apOUTpaskHbIE LEHTPbI: APOUTPaKHBIN
cyn MexxayHapoaHOHW TOproBoil manmaTel, ApOUTpaKHBIH WHCTHTYT TOProBOM
nanatel T. CTokronpMa, [TocTosHHBIN apOuTpakHBIN cya, MexxayHapoJHbIH ap-
OuTpakHblil neHTp DenepabHON SKOHOMUYECKOW najatel I. Bensl, MexayHa-
POAHBIA LEHTP MO yPEryJIHMpPOBAHUIO MHBECTULIMOHHBIX CIOPOB, JIOHIOHCKUI
MEXTyHApOAHBINH TpeTelcKuii ¢y, JIOHIOHCKas MOpCKas apOUTpaskHast aCCOIH-
alMsg W Opyrue paspaboTanu Ha ocHOBe COIJIaCUTENIBHOTO perjaMeHTa
FOHCHUTPAJI 1980 roma u ycrienHo UCIoNb3yI0T COOCTBEHHBIE MTPaBUiIa COTIIa-
CHUTENBHOHN (IPUMUPHUTEIBHON) IPOLIEIY PBIL.

B mrore 2002 roma FOHCUTPAJI npunsina pazpaboranasiit Paboueii rpym-
TIOH TI0 MEXIyHapOJHOMY KOMMEpUECKOMY apOouTpaxy (paHee Ha3plBajach Pa-
0odell TPYMITOi 0 MEXITyHAPOIHOM JOTOBOPHOH MpakTHke) THITOBOW 3aKOH O
MEXIyHApOJHOW KOMMEPYECKON COTJIacHTENbHOU mporenype (nainee — Turmo-
BOI1 3aKOH), TPU3BAHHBIN CIIY>KHTh OCHOBOM IPU pa3pabOTKe COOTBETCTBYIOIINX
HAIIMOHAJIBHBIX 3aKOHOJATEIbHBIX aKTOB. BBHy TOro, 4TO BOIIPOC O JIMHTBH-
CTHYECKOM HCTIOJIb30BaHUM HE yPEeTyJIupoBaH, B THIIOBOM 3aKOHE IIPUMEHSETCS
TEPMHUH «COTJIACUTENbHAsI IpoLexypa» Uil 0003HAUCHHS TOHATHS B IIMPOKOM
CMBICJIE, OXBATBIBAIOLIETO PAa3IMYHBIE BUIBI IPOLENYP, B pAMKaX KOTOPBIX He-
3aBUCHMOE 1 OECIPUCTPACTHOE JIMIIO IOMOTaeT CTOPOHAM B IOCTIKEHNH COTIIa-
LIEHUS 110 CIIOPHOMY BOIPOCY.

Crenxyer OTMETUTH, 9YTO MIOMUMO TEPMUHA «COTJIACUTENIbHAS MPOLIEAypay Ha
MIPAKTUKE HCIOJIB3YIOTCS APYTHE TEPMHUHBI, TaKHE KaK «IIOCPEIHHUYECTBO» H
«HEHTpanpHas oueHKay. YacTo 3TH TePMHHBI HCIOIL3YIOTCS B3aHMMO3aMeHse-
MBIM 00pa3om 0e3 Kakoro-Ir0o SBHOTO Pa3Indvs B 3HAUCHHH.

CornacHo 1. 3 ct. 1 Tunosoro 3axona FOHCUTPAJI nox onpenenenuem
«coriacuTenbHas IpoLeaypa» MOHUMAETCS MPOLEAypa, «KOTOpasi MOXKET UMe-
HOBAThCSl COTVIACHTENHHOM, TOCPEHNIECKON MIIM 0003HAYaThCsl TEPMUHOM aHa-
JIOTHYHOTO CMBICNIA, U B PaMKaX KOTOPOH CTOPOHBI MPOCAT TPEThE JIMIO (JIUII)
(«mpumupuTens» — the conciliator) oka3ath UM COIEHCTBHE B MOTBITKE JOCTHYD
MHPHOTO YPEryJIHPOBaHUS MX CHOPA, BO3HUKIIETO M3 JOTOBOPHBIX MM MHBIX
IIPaBOOTHOIICHUH MO0 B CBS3M ¢ HUMI». JpyrUMH CIIOBaMH, COTJIaCHTENbHAS
IpoIieIypa — 3TO OJWH U3 BHJIOB IPUMHUPHUTENBHBIX IPOIEAYp, KOTOopas moapa-
3yMEBae€T €€ MHCIOJHEHHE C TOMOIIBIO TPEThEr0 JHUIA — IPUMHPUTENS,
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nocpennuka. Ha mpumMupuTensHble MpoLeaypsl, peaan3anus KOTOPBIX HE MPea-
MoJIaraeT y4acTHsI TPEThEro JIMla B KauecTBe NIOCPEeIHUKA, AelicTBue Tunosoro
3axoHa KOHCUTPAIJI ve pacnpoctpansierca. U Tunosoii 3akor KOHCUTPAJI u
HupextuBa EC, XOTs 1 OpUeHTHPOBaHBI Ha MEXIYHapOAHBIE COITIAaCUTENIBHBIE
IIPOLETypHl, HO JOITyCKAIOT UX IIPUMEHEHHUE FOCYJapCTBAMU B CBOEM 3aKOHOa-
TEJILCTBE U PErIaMEHTallid HE TOJBKO MEXIYHApOIHOW COTTIACHUTEIbHON
MpOIeTyphl, HO W BHYTpEeHHEH (T.e. HarpoHanpHON). CornacuTenbHas mpore-
Iypa MOXeT OBITh NPOBEICHA B COOTBETCTBHU C JIOTOBOPEHHOCTHIO CTOPOH,
00 B COOTBETCTBUH C PACHOPSDKEHUEM HIIM TPEOOBAHHUEM CyJla, HHOTO KOMIIE-
TEHTHOTO NPABUTEIbCTBEHHOI0 opraHa. IIpu 3ToM, y4uThIBasg KOHCEHCYaIbHBIH
XapakTep COrNIacUTEeNILHOI NpoLielyphl, HHUIIMAaTHBA OAHOW U3 CTOPOH He OyieT
JOCTaTOYHOW Ui e€e MPOBEACHUs, MOCKOJIBKY Apyras CTOpPOHa, MO KpaiHeH
Mepe, J0JIKHA COTTIACUThCS ¢ 9TOW MHUIIMATUBOM.

Oco6oe 3HaueHNE B COTTIACUTEIBHON IPOLIeLype MPHOOPETaeT BONPOC O KaH-
ounaType nocpenauka. [lo obmemy npasmity, BeipadotanHomy FOHCUTPAJL,
€CIIM CTOPOHBI HE IOTOBOPHIIMCH O TOM, YTO JIEJI0 OyAeT paccMaTpUBaTh rpyIa
MIOCPEAHUKOB, Ha3HAYaeTCsl ONMH nocpeanuk. [Ipn cormacurensHoi mpouenype
C y4acTHeM JBYX MOCPETHUKOB KaX/1asi CTOPOHA Ha3Ha4daeT IO OJJHOMY HOCpe-
HUKY, €CJIM JK€ COTJIACHTENIbHAS NPOLielypa MPOBOANUTCS C Y4acTueM Tpex U 60-
Jiee TOCPETHMKOB KakIash CTOpPOHA Ha3sHayaeT 10 OJHOMY IOCPEIHHUKY, a
OCTaJbHbIE — IO COTJIAIICHUIO HA3HAYCHHBIX TTOCPETHUKOB

Hupexrusa EC eme 6osee kaTeropndHa B 3TOM cMEIcTe. B ee myHKTe 2 yKa-
3bIBa€TCA, YTO JAHHAS IUPEKTHBA JOJDKHA IPUMEHSTHCS B OTHOIICHHH CIIOPOB
10 TPAKIAHCKIM M KOMMEPUYECKHUM JEJaM 33 HCKIIOYEHUEM IIpaB U 00s3aHHO-
CTEH, pemeHus IO KOTOPEIM CTOPOHBI HE BIIPABE PEIIaTh CaMOCTOSTENbHO. [u-
pexruBa EC nox menmanmed moHMMaeT JI000# MpoIiecC BHE 3aBUCUMOCTH OT
ero 0603HaueHNs, B KOTOPOM JIB€ MJIH 60JIee CTOPOHBI C IEThI0 JOCTIKEHUS CO-
TJIAIIEHUS O Pa3pelleHNH UX CIIopa, M BHE 3aBUCHUMOCTH OT TOTO, OBILI JIM 3TOT
IIpOIeCcC HHUITMMPOBAH CTOPOHAMH, ITPEJI0KEH WIIM HA3HAYEH CyJIOM MJIH TIpe-
ITUCHIBACTCA HAIIMOHAJIBHBIM 3aKOHOIaTEIILCTBOM.

B cootBerctBuu co cr. 11 Tunosoro 3akona KOHCUTPAJI cornacurenbHas
TIpoLeypa MpeKpariaeTces, eciu:

1) cTOpOHBI yperyIMpoBaiy CIIOP U 3aKIIOYUIH MEPOBYIO CIEIKY;

2) npuMHpUTEINH (IOCe KOHCYJBTAIMI CO CTOPOHAMM) CHIeNiall 3asBJICHUE O
TOM, YTO JaJbHEHIINE YCHJIHSA B paMKaxX COTJIACHTENBbHOW Hpouenyps! Oojee
ce0st He ONpaB/IbIBAIOT;

3) CTOPOHBI clenany 3asBicHHe, aJpeCcOBaB ero MPUMHPUTENIO, O TOM, YTO
COTJIaCUTENbHAS MPOIIeTypa MPEeKpaIiaeTcs;

4) ofHA U3 CTOPOH Cieiana 3asiBJICHHUE, HAPABHUB ero IPYyroil CTopoHe (CTo-
pOHaM) ¥ IPUMHUPHUTEIIO (€CITU NPUMHUPHTEIH YK€ Ha3HA4Y€H), O TOM, YTO COTJla-
CUTEIbHASI MPOLeypa MPEKPaIaeTcsl.

WubIMu c0BaMH, BCE OCHOBAHMS AJIS MIPEKPAIIEHUS COTIACUTENLHON MPo-
LAY PHI TOIPA3ENAIOTCS Ha JBE TPYTIIIEL:

a) CTOPOHBI JOCTHTIIH COTIACHS U YPETYIHPOBAIH CIIOD;

0) CTOPOHBI HE YPETYIUPOBAIH CIIOP.
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HocturayTtoe cornacue (GUKCHPYETCs CTOPOHAMH B COTJIAILIEHUH 00 ypery-
JIMPOBAHMH CHOPA B MOPSIJIKE ITIOCPETHUIECTBA, KOTOPOE YJOCTOBEPSETCS MO~
MIUCSMH CTOPOH.

Takum 00pa3oM, CyIIHOCTH COTJIACUTEIHHOM IPOLEYPbl COCTOUT B aKTHB-
HOM COZEHCTBHUH MOCPEAHUKA, NEHCTBYIONIETO HA OCHOBAHUH COTJIAILICHUS CTO-
POH, TIEPETOBOPHOMY IPOLECCY C HETBIO HOCTIKCHNS CTOPOHAMH B3aHMOIIPH-
€MJIEMOTO PEe3yJIbTaTa YPETYINPOBAHHS CIIOpa.

Meouayus kax npoyecc O yperyJUpOBaHUIO CIIOPa CAMHMH CTOPOHAMH C
MIOMOIIBIO TIOCPEIHIKA, KOTOPHIH HAYMHAETCS ¢ TOTO MOMEHTA KaK KOH(IUKTY-
IOIIYE CTOPOHBI TIPHIILIN K COTJIAIICHHIO O pa3pelleHHH CIIOpa C IIOMOIIBIO PO-
Lelyphbl MOCPEHUYECTBA M 3aKaHUYMUBAETCS JOCTH)KEHHEM CTOPOHAMHU CoTrJialie-
HUSI TI0 TIPEJIMETY CIopa MO0 YyTpaToil 0HON U3 CTOPOH (00eMMHU CTOpPOHAMH)
KeJlaHWs Jlanee cleoBaTh npoluenype nocpeaudectsa. CornacHo .16 Mero-
JWYECKUX PEKOMEHMAIMH 110 YPeryJIUpOBaHUIO SKOHOMHYECKHX CIOPOB B IIO-
PSZIKE TOCPEHNIECTBA OCHOBHBIMHU NMPHUHIMIIAMH, B COOTBETCTBHHU C KOTOPBIMHU
OpraHu3yeTcs MPOoueaAypa MOCPEIHNIECTBA B XO3HCTBCHHBIX CY/aX, SIBISIOTCS:

- IPUHIOUT J0OPOBOIBHOCTH;

- IIPUHLIUI PaBHOIIPABHs CTOPOH;

- IPUHIUT OeCIPUCTPACTHOCTH (HEHTPaIbHOCTH) OCPETHHUKA;

- IPUHITUI KOHPUICHIIMATBHOCTH;

- IPUHIIUI COTPYAHUYECTBA CTOPOH.

Esponeiickuil kodexc nogsedenus 011 meduamopos. EBpornieiickuii Kogekc mo-
BEACHUS U1 MEANATOPOB ObLT pa3paboTaH MHULMATUBHOM I'PYIIION MPAKTHKY-
IOIMX TTOCPETHUKOB TIpH moaznepkke Eppormeiickoit Komuccun, u npusAT Ha
koH(pepeHmy B bproccene 2 urons 2004 rona v npegHa3sHaueH A1 IPUMEHEHHS
BO BCEX BHJAX MEAWAINH I10 TPAXKAAHCKUM M KOMMEPYECKUM JeJIaM.

B cooTBeTCTBUM C KOJEKCOM MenuaIus — JJr00# mporecc, Tae ABe Wi 00-
Jiee CTOPOH COTJIAIIAOTCS Ha MPHBJIEYEHUE TPEThel CTOPOHBI — B JalibHElIIeM
«MeInaTopa» — 4ToObl HOMOYb CTOPOHAM PELIUTD CIIOP MOCPEICTBOM COTJIallIe-
HUst 0e3 cy1eOHOro pelIeHHs 1 BHE 3aBUCUMOCTH OT TOT0, KaK 3TOT MPOLECC MO-
XKeT OBbITh Ha3BaH WM OOBIYHO HA3BIBAECTCSI B TOM MIJIM MHOM TOCYIapCTBE.

MenuaTop IOJDKEH HajjexamyuM o0pa3oM MPOBOAMTH MPOLEAYPYy Meua-
LIMH, IPUHAMAasi BO BHUMaHHE pa3lINuHble 00CTOSATENhCTBA JeNa, BKII0Yas BO3-
MOXKHBIN TcOalaHc CHJT M HOPMBI ITPaBa, a Takke OpaTh B pacyeT JIF0ObIe MoKe-
JIaHUSI CTOPOH W HEOOXOJMMOCTh OBICTPOTO yperyiupoBaHHs crnopa. B xome
CBOEH JIeATeNIbHOCTH MEANATOP OCYLIECTBISIET CICAYIOIINe (DyHKIUH:

1) oyenwux KOHGAUKMOG — B ITOW POJIH MEIAUATOP MOHKEH OOMyMaHHO W
TIIATENIFHO M3YyYUTh BCE M3MEPEHUS CIopa ¢ TOYeK 3peHust o0enx (MU BCeX)
CHOpAIMX CTOPOH. Bo MHOTHX citydasix y Menuaropa CIMIIKOM Majo WM CO-
BceM HeT nHpopMmanuu 00 00CTOATENBCTBAX CIOPA; B APYTHX CIy4asX MOTYT
MMEThCS LeTIble JieJIa MIIM OTYETHI C PEKOMEHAaUsIMH Win 0e3 HuX.

2) akmugHwlll crywiamens — B 3TOH PO MEIUATOP JOJDKEH CIIyLIaTh aK-
THUBHO, C TEM, 9TOOBI YCBOHMTH KaK COACPKATECIIbHYIO, TAK U SMOIIUOHAJIBHYIO CO-
CTaBJIAIONIYI0. AKTHBHOE CIyIIAHHE TMpeanojaraeT 0o0ecnednTs OOpaTHYIo
CBs3b TOBOPALIEMY, qTOOBI JApyras CTOpOHa €ro yCiblllajla U IMOHAJ;, OTACIIATh
SMOIMHU OT COJIEP)KATEIbHBIX BOIPOCOB CIOPA, 3aMeuarh, PACKPbIBATH U JOMC-
KHBATbhCS 1O UICTUHHBIX HHTEPECOB CTOPOH U JIp.
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3) becnpucmpacmuwiii opeanuzamop u op.

Bh1estoT NSTh TUIIOB MEIUATOPOB!

1) «mpemetickuii cyobsi» — 00N1alaeT MaKCUMaJIbHBIMU BO3MOXHOCTSIMH JIJISI
pemeHus npoOJIeMbl, OH U3y4aeT Npo0JieMy BCECTOPOHHE H €T0 peleHUE He 00-
Kalyercs;

2) «apbumpy — TO e caMoe, HO CTOPOHBI MOTYT HE COTJIACHUTBCA C €T0 pe-
IIEHHEM U 00paTUThCA K IPyTOMY MEIHATOPY;

3) «nocpeonuxy — HeWTpanabHas poib. OOMagaeT crenuaIbHBIMI 3HAHHAMA
n obecrieunBaeT KOHCTPYKTUBHOE pa3pelleHne KOH(DINKTa, HO OKOHYAaTEIbHOE
pelleHe NPUHAATIEC)KUT ONMOHEHTaM;

4) «nomowHuK» — OPraHU3yeT BCTPEUy, HO HE YYaCTBYET B 00CYK/ICHNY;

5) «nabnrooamenvy — CBOMM NPUCYTCTBUEM B 30HE KOH(IIMKTA CMATYAET €T0
TE4YEHHUE.

[NepBbie aBa THIA IO CTHITIO BEJCHUS MPOLIETYPHI HAa3bIBAIOT BHICOKOABTOPH-
TapHBIMH, U OHU BBITOJHBI, €CJIM TpedyeTcs ckopoe pemenue. Eciu koHGIHKT
HE CJIMIIKOM HAIPSDKEH, IPEAIOYTHTEIBHBI TOCIEAHNE TPH THIIA U CTHIIS MEIH-
aTopoB.

CroxuBIIasicss B MEX/TyHAPOTHON KOH(IUKTOJIOTMH PaKTHKA Pa3peLIeHUs!
SKOHOMHUYECKHUX CIIOPOB MPeI0KUTIA CIeLyIONUil 001Ul MOPs 10K IPOBEICHUS
IIPUMHUPUTENEHON TpoLeAyphl (MeIuanun), KOTOpeIH pacnajgaeTcs Ha psjd CTa-
JUH ¢ IPUMEHEHHEM XapaKTePHBIX TEXHUK.

Cragus 1. ®opMmupoBaHUe CTPYKTYPBL U TOBEPHUSL.

Cranns 2. AHanm3 (pakToB U BEISIBICHHE TIPOOIIEM.

Cragus 3. Ilouck anpTepHaTUB.

Cragus 4. IleperoBopsl U IPUHATHE PELLICHUS.

Cragus 5. CocTaBiieHUE UTOIOBOTO JOKYMEHTA.

Cragus 6. [IpaBoBas iporieAypa U yTBEPKJACHNUE COTIIAIIEHUSI.

Cranus 7. BeinonHeHHe, IEpecMOTp U KOPPEKTHUBBI COTIIAICHHUS.

Takum 00pa3oM, CyIHOCT COTJIACHUTEIHHOM MPOIETypPhl COCTOUT B aKTHUB-
HOM COJICHCTBUH MOCpEIHNKa (MeauaTropa), AeHCTBYIOIIEro Ha OCHOBAHUH CO-
TJIAIIEHUS] CTOPOH, NIEPErOBOPHOMY TPOIIECCY C LETbIO JOCTHKEHNSI CTOPOHAMH
B3aUMOTIPHEMIIEMOTO PE3yJIbTaTa YPeryJIMpoBaHHs CIIopa.

2. Meouayus 6 Pecnyonuxe Benapyco

Kak ormeuanocs Beimie, B Pecrry6inke benapycs cymectByer BHeCyAeOHbIE
u cynebusie Buasl APC. Tak k IepBbIM OTHOCUTCA Meduayusa U mpemeiickoe
pazoupamenscmeo, a KO BTOPON — RPUMUPUMENbHAA NPOYedypa B SKOHOMHU-
YECKOM CyJe.

Taxoit BHecyneOnbIit Bun APC kak Tpereiickoe pa3ouparesbcTBO MOAPOOHO
ocgettieH B Teme Ne38 «Pazpemienne Xo3s1HCTBEHHBIX (3KOHOMHYECKHX) CIIOPOB
(Tpereiickumn) cynamm». OcTaHOBHMCS 1OJIpoOHee Ha JAPYIHX BHAAX (CIOCO-
6ax) APC.

Meduayusa — IeperoBOphl CTOPOH C yIaCTHEM MEIUaTopa B IEJISIX YPeryiIu-
poBaHuS cropa (CIIOpOB) CTOPOH IyTeM BBIPAOOTKH UMH B3aHMOIIPHEMIIEMOTO
COTJIAIICHHsI, TIPOBOIUMBIE B COOTBETCTBUHU ¢ 3akoHOM PecmyOnuku benapych
ot 12.06.2013 1. Ne 58-3 «O Menmarym» (nanee — 3aKOH O METUAIINN). 3aKOH O
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MeIHUaIH PeTyINpPyeT OTHOIICHHUS, CBSI3aHHBIE C TPIMEHEHNEM METHAIINH B IIe-
JISIX YPETYJINpPOBaHUs CIIOPOB, BO3HUKAIOIINX U3 TPaXKIAHCKHUX MPAaBOOTHOILIE-
HUi, B TOM YHUCJIE B CBSA3H C OCYIIECTBIICHUEM INPEANPHHAMATELCKON U HHOM
XO3HCTBEHHOW (9KOHOMHUECKOI1) ESTENEHOCTH, 8 TAKXKe CIIOPOB, BO3HHKAIO-
IIUX U3 TPYJAOBBIX U CEMEHHBIX NPABOOTHOILIEHUHN, €CIM UHOE HE MPEeayCMOT-
PEHO 3aKOHOJATEIHHBIMHA aKTaMHU WIIH HE BBITEKAET U3 CYIIECTBA COOTBETCTBY-
FOIIUX OTHOIIECHUMN.

Menunanust MO>KeT OBITh TIpOBeAeHa Kak 0 0OpameHns: CTOPOH B CYI, Tak U
mmocye BO30Y)KICHHUS MPOM3BOJICTBA O AeTy B cyae. OCHOBHbIMU NPUHYUNAMU
Meduayuu SIBISTIOTCS:

e  100pOBOJILHOCTB;

J0OPOCOBECTHOCTD, PABHOIIPABHE U COTPYIHUYECTBO CTOPOH;
0ecrnpHrCTPaCTHOCTh U HE3aBUCUMOCTh MEHATOPa;
KOH(HUICHIIHATHHOCTb.

Meouamop — pu3NIECKOe N0, YyIACTBYIOMIEE B IIEPETOBOPAX CTOPOH B Ka-
YecTBE He3aWHTEPECOBAHHOTO JINIA B HENSX CONEHCTBUSA UM B YPETyINPOBAHUH
criopa (cropoB). IM MokeT OBITh (PU3UIECKOE JIUI0, IMEIOIIee BEICIIICE IOPHIH-
YecKoe WM WHOE BRICIIee 00pa3oBaHue, MPOIIe/Iee MOATOTOBKY B cepe Me-
JMalY B MOPSIJIKE, yCTaHABIMBaeMOM MUHHCTEPCTBOM oCTHIMK PeciryOnuku
Benapych, 1100 nMmeroliee onbIT paboThl B KAY€CTBE MPUMHUPHUTEINST B COOTBET-
CTBUH C TPOLECCYaIbHBIM 3aKOHOJATEIbCTBOM, IMOJYYHUBINEE CBHACTEIHCTBO
MeaMaTopa, BhiAaBacMoe MUHHCTEPCTBOM focTHlnU Pecyonuku benapych Ha
OCHOBaHHU perieHns KBanmmpukanmoHHOH KOMHCCHA TI0 BOTIPOCAM MEIHMAITHH.

Meouamopom ne modcem Ovimo huzuueckoe 1UYO:

®  gBIAIONICECS FOCYNAPCTBEHHBIM CITYKAIllUM, B TOM YHCIIE OCYIICCTBIISI-
olIee TIOJTHOMOYHS CYABH B CyJIe, €CIIH HHOE HE MPEIyCMOTPEHO 3aKOHOIATeIh-
HBIMHU aKTaMU;

e  TPU3HAHHOE B YCTAHOBJIEHHOM IOPS/IKE HEJEECHOCOOHBIM MM Orpa-
HHYEHHO JEECIIOCOOHBIM;

*  HMeIolIee CyJUMOCTbD;

®  TIOJIHOMOYHS KOTOPOTO B KAYECTBE CYABH CY/a, IPOKYPOPCKOTO paboT-
HUKa, coTpynHuka CrenctBeHHOro —komuteTa PecmyOmuku bemapycs, ocy-
JApCTBEHHOTO0 KOMUTETa CYyAeOHBIX sKcnepTH3 Pecmybnmku benapyce, opraHos
BHYTPECHHUX JIEJ, TOCYIapCTBEHHOI 0€30MacHOCTH, OTPAaHNYHON CITy»KObI, pa-
6otHuka opraHoB Komwurera rocymapcTBeHHOro koHTposis Pecny0iuku bena-
pyCh, HAJOTOBBIX, TAMOXXEHHBIX OpPraHOB, MHOTO TOCYJAapCTBEHHOIO CITy’Ka-
IeTo, HOTapuyca, YaCTHOTO HOTapHyca, afBOKaTa OBUIM MPEKpPAIIeHHl B IO-
pAAKe, YCTaHOBJICHHOM 3aKOHOJATEIFHBIMU aKTaMH, IO OCHOBaHMSAM, CBSI3aH-
HBIM C COBEpIIEHHEM MPOCTYIKOB, HECOBMECTHUMBIX C €ro MpodecCHOHATEHON
JESITeIbHOCTBIO, — B TEUECHHE TPEX JIET CO JHSI MPUHSATHS COOTBETCTBYIOIIETO pe-
LIEHHs, €CIIM MHOE HE TPElyCMOTPEHO 3aKOHOIaTeIbHBIMU aKTaMu;

® B OTHOUIEHHH KOTOPOTO MPUHSATO PEIICHHE O MPEKpaIleHNH JAeHCTBUS
CBUJICTENIECTBA MEIMATOpa B CBS3M C HapylieHUeM [IpaBui 3THKH MenuaTopa,
yTBepxkIaeMbIx MuHHCTEpCTBOM IocTHIny Pecry6nmkn bemapycs.

Meouamop ne énpase 6vimv npedcmagumenem Kakou-1moo cmopousi.

MennaTopsl OCYIIECTBIAIOT AEATEIBHOCT CAMOCTOSTEIPHO HA OCHOBAHUU
BBIZIAHHOTO MUHHCTEPCTBOM IOCTULIMU PecryOnvku benapych cBuaeTenbcTBa
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MeauaTopa. JleaTenbHOCTh MEANATOPA HE SIBISETCS NPEANPUHUMATEILCKON Je-
SITeNBHOCTBI0. MeauaTop BIIpaBe OCYIIECTBIATh HHYIO JIeTEIbHOCTb, HE 3ampe-
LIEHHYIO 3aKOHOJaTeIbCTBOM.

Jnst obecriedyeHHss MaTepUabHBIX, OPraHM3alMOHHO-TIPABOBBIX M WHBIX
YCIIOBHIA OCYIIECTBICHHS NEATEIILHOCTH MEJHATOPOB MOTYT OBITH CO3JIaHbI Op-
raHM3aluy, oOecreynBaromne nposeaeane Meauanuu. Oprann3aris, odecre-
YHMBAIOIIAs IPOBEACHNE MEINALINH, MOKET OBITh CO3/1aHa B KAUECTBE HEKOMMED-
YeCKOH OpraHm3anud B (popMe YUIPESKICHUS JTHOO0 B KauecTBE 000COOIEHHOTO
TIOJIpa3/IeeHNS FOPUIMIECKOTO JINIA U MOJICKHUT 0053aTeIbHOM rOCY JAPCTBEH-
HOHU peructpanun MununcrepctBoM toctuiuu Pecryonuku benapycs. [ocra-
HOBKa Ha y4eT 000COOJIEHHBIX I10Ipa3/IeJICHUH I0pPUANYECKUX JIUL OCYILECTBIIS-
€TCsl TJIaBHBIM YIIPaBJICHUEM FOCTHIINH 0051acTHOTO (MUHCKOT0 rOpoICKOT0) UC-
MOJTHUTEIBHOTO KOMUTETA 110 MECTY HaXOXKACHUS OPUANIECKUX JIUII.

JUis mpoBeeHUsT MEANALMHA CTOPOHBI JOJDKHBI 3aKIIOUUTh CO2lauieHue 0
npumenenuu Meouayuu — 310 CorialleHe CTOPOH O IPOBEJACHUHU IEPETOBOPOB
C YJacTHEM MeAnaTopa B LEJIAX yPEeryINpOBaHuUs cIriopa (CIiopoB) CTOPOH B MO-
psAKe, IPeAyCMOTPEHHOM 3aKOHOM O MEIUALIHH.

Cornamenue o MpUMEHEHHH MeInaui 0(OPMILIETCSI MOAbKO 8 HUCbMEHHOT
@opme 1 cuuTACTCS 3aKITIOYCHHBIM, €CIIM OHO COJICPIKUTCS B JOKYMEHTE, MO/~
MICAaHHOM CTOPOHAMH, JIMOO 3aKIIOYEHO ITyTeM OoOMEHa COOOILCHUSIMH C HC-
MIOJIb30BAaHHUEM IIOYTOBOM CBSA3M WM HHBIX BHIOB CBS3HM, 00ECIEUMBAIOLINX
MIICBMEHHOE (PUKCHPOBaHKE BOJICU3BSIBICHHS CTOPOH, BKJIIOUYasl HAIPaBJICHHUE
MIPETEH3UH, UICKOBOTO 3asIBJICHHMS (3aABICHUS) M OTBETH HA HUX, B KOTOPBIX OJ-
HOW CTOPOHOM INpeanaraeTcsl yperyJaupoBaTh CIOp MyTeM MPOBEACHUS Meaua-
L1H, & IPYrofl CTOPOHOH BEIPA’KEHO COTNIaCHe Ha MPUMEHEHHE MEIUALUH.

Cornamenre o NpUMEHEHUH MEJHALUU JOJDKHO COJEPKATh MOJIOKEHUE O
TOM, YTO BCE WJIH OTAEIBHBIE CIIOPHI, KOTOPBIE BO3HUKIN U3 CBA3BIBAIOIIETO CTO-
POHBI IPAaBOOTHOIIECHUS, TIOJICKAT yPETYyJINPOBAHHIO ITyTEM POBEICHHS Me -
aIyH, a TaKKe CBEICHUS 0 MeauaTope (MeauaTopax), CpoKe U MeCTe MPOBEACHUS
MeaMaIy, BO3HarpaXxaeHuu Meauaropa. CorjameHne o MpUMEHEHUH MeIua-
U1 MOXET COAEP>KaTh U MHBIE YCIIOBHSI, COrlIacOBaHHbIE cTOpoHaMH. [1o corua-
CHIO CTOPOH B COTJIAllIEHHE O MIPUMEHECHUN MEAHMAIIMN MOTYT ObITh BHECEHBI U3-
MEHEHUS 1 (MJIM) OTIOJIHEHHS, a TAaKXKe COTJIallieHne O MPUMEHEHNH MeInalnu
MOXeT OBITh NpekpatieHo. [Ipu HecoOmoeHNH yKa3aHHbIX TpeOOBaHMN cora-
IIEHHE O TPUMEHEHUH MEANAILIUHN CIUTACTCA HEeHCTBUTEIbHBIM.

Cornamiesre o IPpUMEHEHUN MeIUaluY He SBISETCS MPENITCTBUEM AJIS 00-
palleHus B CyJ WIN TPETEUCKUI CyJl, €CJIM MHOE HE MPEyCMOTPEHO 3aKOHO1a-
TENbHBIMH aKTaMu. TedeHne cpoka MCKOBOW TaBHOCTH B OTHOIIEHWH TpeboBa-
HUH, BBITEKAIOUIMX M3 NPaB M 00S3aHHOCTEH, COCTABILSIIONIMX IPEIMET CIopa
CTOPOH, NPUOCTaHABIUBAETCSA CO JHS 3aK/IIOYEHUS CTOPOHAMH COTJIAIIEHHS O
IIPUMEHEHUU MEUAlUU 10 JHS NPEKpaIleHUs] MeJUaLluu.

Menunanysi IpoBOAUTCS B TIOPSIIKE U Ha YCJIOBHSIX, ONpPEENIEHHBIX CTOPO-
HaMH 110 COTJIANICHUIO C METUATOPOM, a TAK)Ke TPaBIJIAMH NIPOBEJCHUS Melna-
uuy, yrBepxkaeHHsiMH CoBetomM MunnctpoB PecryOmmku benapycs, IIpaBu-
JIAMH 3THKH MEIHaTopa, ¢ ydeToM TpeOoBaHMI 3aKOHOAATENbCTBA. [Ipasuna
npogedenusa meduayuu yreepxaeHsl [locranoBiennem Cosera Munuctpos Pec-
nyomuku bemapyce ot 28.12.2013 1. Nel150. Cormacno nanHomy HITA
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MeIHaIs IPOBOIUTCS 8 YeisAX YPEryIHPOBaHM CIIopa (CIIOPOB) CTOPOH ITyTEM
BBIPaOOTKH UMM B3aUMOIPHEMIIEMOTO COTIAIICHHUS. 3adauamu nposedenus me-
ouayuu AGIAOMC:

e  oOecrieueHre CTOPOHAM BO3MOXKHOCTH CaMOCTOSTEILHOTO YpPEryIHpo-
BaHMs BO3HHUKIIETO MEXXY HUMH CIIOpa IyTEeM IIPU3HAHUS U B3aUMHOTO yJIOBJIe-
TBOpPEHHS 3aKOHHBIX HHTEPECOB U TPEOOBAHHMA, JOCTIKEHHS COTIIAICHHS O TIPHU-
MHUpPCHUH;

®  COACWCTBHE CTOPOHAM B BBHIPAOOTKE B3aMMONPHUEMIIEMBIX YCIOBUI
YperyIupoBaHUs CIIOpa U COXPaHSHUH MEKIY HAMHU HapTHEPCKUX JETOBBIX OT-
HOUIEHUM.

VY4YacTHUKaMU MEAMAlMU SBISIFOTCSL CIMOPOHbL (Npe0Cmasument Cmopon),
meouamop. Cmoponamu Meduayuyu TPU3HAIOTCS (PU3UUCCKUE JUIA, 00JIaaaro-
LK€ TOJTHOW JIeeCIIOCOOHOCTBIO, U (MITH) IOpUIMYECKHUE JINIIA, 3aKIF0YUBIIHE CO-
TIIAIIeHUE O IPUMEHCHUN Meauanuu. Meouamop — 3To OecTpucTpacTHOE, He3a-
BHCUMOE JIMIIO, YYaCTBYIOIIEE B IIEPErOBOpaX CTOPOH B Ka4eCTBE HE3aMHTEpE-
COBAHHOTO JIMIA B IEJSAX COJACHCTBUS MM B ypPETyIMPOBAHHUU CIIOpa (CIIOPOB).
OH ympaBisieT MEPErOBOPHBIM IIPOILECCOM, MOIACPKUBACT €ro KOHCTPYKTHB-
HBII XapakTep, MPeAOCTaBIISET KaX 101 CTOPOHE BOBMOYKHOCTh BBICKA3aTh CBOE
MHEHHUE OTHOCHTENILHO MPUYMH BO3HUKHOBEHHS CIIOpa U LEleid, KOTOPbIe CTO-
POHBI HAMEPEHBI JOCTUYb OCPEACTBOM ITPOBECHUS MEAUALIMN, KOHTPOJIUPYET
KyJIbTYpY BEJICHHUS IEPErOBOPHOI0 NPOLIECcca, CHUKACT YPOBEHb arpECCUBHOCTH
OLICHOK, JIaBaEMbIX CTOPOHAMH ACHCTBUSM JPYyT ApYra, He JOIMYyCKaeT HEKOp-
PEKTHOCTH B BHICKA3bIBAHISIX CTOPOH, CO3/IAET OJIarONMPHUATHYIO OOCTaHOBKY IS
TIEPErOBOPOB.

JJis mpoBeieHNsT MEUALINN CTOPOHBI TI0 B3aUMHOMY COTJIACHIO BHIOMPAIOT
MeanaTopa (MenuatopoB). Menuatop CBOMM YYacTHEM B MEIWAIHH CIIOCO0-
CTBYET CO3/IaHHIO aTMOC(EpHI J0BEpHs, YBEPEHHOCTH, O€30I1aCHOCTH U PaBHO-
npaBus CTOpoH. B Xoze nmpoBeieHns: Mequanuy MeIuaTop yCTaHaBiauBaeT (ak-
THUYECKHE B3aMMOOTHOLICHHS CTOPOH, BBISBIISIET CYLIECTBO B3aMMHBIX MPETEH-
3MH, BBISICHSAET NO3UIMU CTOPOH OTHOCHTENHLHO MEPCIIEKTHBBI Pa3BUTHS CIIOpa U
HMMEIOIINXCST BO3MOKHOCTEH €r0 YperyInpOBaHuUs, OKa3bIBaeT CTOPOHAM COJICH-
CTBHUE B MOMCKE MAKCHUMAIBHO 3(h()EKTUBHBIX IUIT HUX BaPUAHTOB U CIIOCOOOB
MIpeKpaIIeHus cropa.

MenunaTop He BIIpaBe BHOCUTH CTOPOHAM CBOH MPEIIOKEHUS 00 yperyIupo-
BaHHU CIIOPa, & TAKXKe, €CIM CTOPOHBI HE JOTOBOPWIIMCH 00 MHOM, BHICTYIATh
TPETEUCKUM CYIbEH 110 CIIOPY, KOTOPBIN SIBIISJICS WIIU SIBJISIETCS IPEAMETOM Me-
Juanuy. MeauaTop MOXeT B3aUMOJIEHCTBOBATh Kak CO BCEMH CTOPOHAMH BMe-
CTe, TaK U C KAK/AOW M3 HUX B OTAENBHOCTH. [IpH 3TOM MeauaTtop He BIIpaBe
CBOUMH JICHCTBUSIMU CTaBUTh KaKy0-IM0O0 U3 CTOPOH B NPEMMYIIIECTBEHHOE I10-
JIOXKCHHE, PABHO KaK ¥ yMAaJATh [IPaBa ¥ 3aKOHHBIC HHTEPECHI OJJTHOM U3 CTOPOH.

Menuanwst IPOBOTUTCS HA PYCCKOM WITH OETIOPYCCKOM SI3BIKE, KaK MPaBUIIO,
B OTJCJILHOM ITOMEIIEHHH, 00ECIIeYNBAIOIIEM MTPOBEICHHE COBMECTHBIX, MHIM-
BU/1yaJIbHBIX [IEPETOBOPOB, PABHBIC YCIOBHS JIJIsl CTOPOH.

Dopma npogedenus meduayuu — nepecosopuvl. OHU BKITIOYAIOT B ce0s Clieay-
IOLINE CTaHHU:

®  OTKpbITHE MeAnaluu (BCTYIIUTEIbHOE CIIOBO MEINATOPA);
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° MPEACTaBJICHUE CTOPOH (MCCIICIOBAaHUE OOCTOSTEIBCTB CIIOpA U MHTE-
PECOB CTOPOH);

. JIUCKYCCHsI CTOPOH IO BBIPaOOTKE MOBECTKH JHS U BOIPOCOB IS 00-
CYXKICHUS,;

UWHIMBUyaNbHas Oecella MeIuaTopa ¢ Kaxaoi U3 CTOPOH;
BBIPa0bOTKA MPEATIOKEHHIA 0 YPEryJIHpOBaHHIO CIIOPa;
IIOATOTOBKA MEIMATUBHOIO COIVIALIEHUS U €r0 IOAIHUCAHNUE;
3aBepIICHHE MEHAIHH.

Cpok nposederus meduayuy He MOKET TPEBBIIIATE UleCHU MeCAye8 CO OHs
3AKTIOUEHUsL CO2NAUEHUS O NPUMEHEHUU MeOUayUl.

Io pe3ynbTaTaM MeIUAlMU CTOPOHAMHU B TIMCEMEHHOHN (pOpME 3aKITIOYaCTCs
MeouamugHoe co2iauienue — 3T0 COTIIAIICHHUE, 3aKII0YCHHOES CTOPOHAMH IO
pe3yibTaTaM MeperoBOpoB, MPOBECHHBIX B TOPSIIKE, IPEAYCMOTPEHHOM 3aKo-
HOM O MEJHAIlNH, B LENAX yperyaupoBaHus crnopa (cnopos). OHO JOHKHO CO-
JICpKaTh CBEJICHUS O CTOPOHAX, MEIHATOPE, PEAMETE CIIOPa, a TAKKE O MPUHS-
TBIX CTOPOHAMH 00SI3aTENbCTBAX, HANIPABICHHBIX HA YPETYJIMPOBAHUE CIIOPA, U
CpOKax HMX BBINOJNHEHUS. MeIHaTUBHOE COTJIAICHHUE MOMAMUCHIBACTCS CTOPO-
HAMU U MEIUATOPOM U HE IOJDKHO MPOTUBOPEUYHTH TPEOOBAHHSIM 3aKOHO1ATEIIb-
CTBa U HAPYIIATh MpaBa TPEThUX JHIl. MeTHaTHBHOE COTJIAIIICHHE TTOJICIKUT UC-
MTOJHCHUIO Ha OCHOBE MPHUHIIUIIOB TOOPOBOJBHOCTH U JOOPOCOBECTHOCTH CTO-
poH. IlocnencTBrs HEHCIIOMHEHUS MEIUATHBHOTO COTJIAIICHHS MOTYT OBITh
YCTaHOBJICHBI CTOPOHAMH B MCAMATHBHOM COTJIalicHUU. [IpUHYAUTENBHOE UC-
MOJHEHUE MEIMATUBHOTO COTJIALICHHSI OCYIIECTBISIETCS B HOPSIIKE, IPEIYCMOT-
PEHHOM XO3SIHCTBEHHBIM MPOIECCYaTbHBIM 3aKOHOAATEIHCTBOM.

He nouiexaT HCIOTHEHHIO B OPSIIKE, IPEAYCMOTPEHHOM MPOIECCYANbHBIM
3aKOHOATEILCTBOM, METHATHBHEIE COTIIAIIIEHMS:

. HE YTBEPXKICHHBIC CYJOM B KaueCTBE MHPOBBIX COMIAIICHUH MO CITO-
paM, HaXOISAUIMMCS Ha Pa3peIICHUH CYy/ia, B IOPSIKE, IPEAYCMOTPEHHOM IPaK-
JTAHCKHUM TIPOIIECCYaIbHBIM 3aKOHOIATEIbCTBOM;

. HE OTBEYaroIue TPEOOBAHMAM XO3SICTBEHHOI'O MPOIECCYaTBHOTO 3a-
KOHOJIATEJIbCTBA O MHPOBOM COTJIAIIICHHH;

° 3aKJIFOUCHHBIE C YYaCTHEM MEJMaTopa, He BKIoueHHOro B Peectp me-
JIMATOPOB.

Meouayus npexkpawaemcs:

. 10 3aKJIFOYCHHIO CTOPOHAMH MEIHATUBHOTO COTJIALICHHUS — CO JTHS €ro
MOAIIMCAHNS,

. [0 MMChMEHHOMY 3asBJICHUIO OJHOW, HECKOJBKHUX WM BCEX CTOPOH,
HAIPaBJICHHOMY MEIHaTOpy, 00 OTKa3e OT MPOJOJIKCHUS MEAUAIMH — CO JHS
HaIPaBJICHUS COOTBETCTBYIOIIETO 3asBICHNUS;

. II0 UCTEUYCHHUHU CPOKA MPOBEACHUS MEIUAINN — CO JHS €r0 HCTCUCHHUS.

° B MHBIX CITy4asX, IPeyCMOTPCHHBIX 3aKOHOM O MEIUAIINY, HHBIMU 3a-
KOHOJIaTEIbHBIMH aKTaMH JIHO0 MPaBUIIAMU IIPOBEICHUS METUAIIHU.

Meouamuernoe coenauenue COCTaBISICTCS W MOJIICHIBACTCS CTOPOHAMH H
MEIMATOPOM B KOJIMYECTBE HK3EMILIIPOB, HCOOXOIUMOM IS KaXKI0# M3 CTOPOH,
1 OHO HE JOJDKHO MPOTHBOPEYNTH TPEOOBAHHUIM 3aKOHOAATEIbCTBA M HAPYIIIATh
[paBa TPEThHX JIKIL.
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MeauaTHBHOE COTJAIICHHUE MOJJISKUT UCTIONHEHNIO HA OCHOBE MPHHIUIIOB
JOOPOBOJIBHOCTH U JTOOPOCOBECTHOCTH CTOPOH. IloCieACTBHS HEUCIIONHEHUS
MEIHATUBHOTO COTJIALIEHHUSI MOTYT OBITh YCTAHOBJIEHBI CTOPOHAMU B MEIHATHB-
HOM COTJIAIIeHUH. [Ipunyoumenvhoe UCHOIHEHUE MEOUAMUBHO20 COLIAUEHUS
OCYIIECTRISICTCA B MOPSIIKE, MPEAYCMOTPEHHOM IMPOIECCYaTbHBIM 3aKOHO A~
TEJILCTBOM.

3. [Ipumupumenvnas npoyeoypa 8 X03AUCMEEHHOM npoyecce: yeau, 3a0aqu
u npunyunsl. Ilopsadok nasnauenus u norHomouuss npumupumens. Popmul u pe-
3YIMAMbL Ype2yIuposanus Cnopa 8 NPUMUpUmMensHoll npoyeoype.

IIpumupumensvhas npoyedypa — Meuanys, IPOBOJUMAs B COOTBETCTBHU C
rnaBoit 17 XIIK mocie Bo30yKIAeHUS MPOU3BOJCTRA IO Iy B CYJE, paccMaT-
pHUBArOIIEM YKOHOMHYECKHE JIeNa, B [IEJIX yPEeryTUpOBaHUs CIIopa B KOPOTKHE
CPOKH TTOCPEACTBOM MPUMHUPEHUS CTOPOH M COACHCTBUS MPOQHUIAKTHKE HAPY-
IICHUH JOTOBOPHBIX 00s3aTenbCTB. OHA OCYIIECTBIIACTCS MO KOHTPOJIEM KO-
HOMHYECKOTO CyJa, HO 0e3 HeMOCPEICTBCHHOTO YYaCTHs CYIbH, MPHUHSABIIETO
HCKOBOE 3asIBJICHUE K IIPOU3BOJICTBY.

3adauamu npumupumenvHou nPoyedypsl AGIOMCSL:

e  oOecrieueHre CTOPOHAM BO3MOXKHOCTH CaMOCTOSATEIHLHOTO YpPeryJIipo-
BaHUs BO3HUKIIETO MEK Iy HUIMH CIIOpa IMyTeM MPU3HAHUS ¥ B3aUMHOTI'O Y IOBJIC-
TBOPEHUS 3aKOHHBIX WHTEPECOB U TPEOOBAHUI M OCTHIKECHUS COTJIAIICHHS O
MIPUMHUPCHUH;

®  COACHCTBHE CTOPOHAM B BRIPaOOTKE B3aMMOIIPHUEMIICMBIX YCIIOBHI pa3-
pEIIeHHs CIIopa M B COXPAaHEHUH MEXIy HUMHU MapTHEPCKUX JEOBBIX OTHOIIIE-
HUH.

OcHO8HbIMU NPUHYUNAMU NPUMUPUMENLHOU NPOYEOYPbl AGNAIOMCA:

v’ 106pPOBOJILHOCTE;

v/ paBHONPaBUe CTOPOH;

v’ COTPYIHHYECTBO CTOPOH;

v’ 106POCOBECTHOCTH CTOPOH;

v/ HE3aBMCMMOCTH IIPUMUPHTEIIS;

v/ GeCpUCTPacTHOCTH (HENTPAILHOCTD) IIPUMHUPHTEIS;

v/ KOH(UIEHIMATEHOCTD.

Yuacmuurxamu npumupumensroil npoyeoypol AGNAIOMCA:

®  [IPUMHPHTEIb;

®  CTOpPOHBI (IIPEJCTABUTENN CTOPOH);

o MePEBOTYHK (TP HEOOXOAUMOCTH);

e  JmMIa, Ha HEOOXOIUMOCTh Yy4YacThs KOTOPBIX YKa3aHO CTOPOHAMH
(HampuMep, CIIeIUAUCTBI).

ITIpumupumens — 370 MU0, HA3HAUCHHOE YKOHOMHYECKAM CY/IOM B COOT-
BerctBuu ¢ XIIK aist mpoBeeHUS IEPErOBOPOB MEXTy CTOPOHAMHE B IIPUMHUPH-
TENBHOM MPOoLeAype B SKOHOMUYECKOM cyie. K MoTHOMOYHSIM IPUMHPHUTEIS OT-
HOCSITCS:

®  YIOCTOBEPATHCS B IMOJHOMOYMSIX MPEACTABUTENCH CTOPOH Ha ydacThe
B IPUMHUPUTEIBHOM MPOLEyPE U 3aKII0USHHE COTIAIICHHS O TPUMUPEHHH;

e  3HAKOMUTKCS C MaTepUaIaMu Jiela;
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M3y4aTh JJIOKyMEHTHI, IPEICTaBICHHbBIC CTOPOHAMH;
Ipeylaratb CTOPOHaM IPEACTaBUTh JONOIHUTENbHbIE JOKYMEHTHI;
MOJTy4aTh HEOOX0IMMbIE KOHCYJIBTAIMH Y CHEIUAICTOB;

®  COJCHCTBOBATH CTOPOHAM B MOCJIEIOBATEILHOM OOMEHE TOKYMEHTaMH,
CBEJICHUSIMH U COOOIIEHUSAMU 10 00CYKIaeMBIM BOIIPOCAM;

e  JaBaTh CTOPOHAM PEKOMEHJAIMU O CKOPEHIIEM yPETYINPOBAHUH BO3-
HUKIINX BOIIPOCOB U COXPAaHEHUH MEXly HIMH JICTIOBBIX CBsI3Ei;

®  IPOBOAWTH MHIMBHIYalIbHbBIC IEPETOBOPHI C KAXKIOH N3 CTOPOH;

*  UHHWIMHMPOBATH 3aBEPIICHNE TPUMHPHUTEIBHON POy PhIL.

[Ipumupurens He BIpase:

e coBepuUIaTh KaKKe-THOO0 MpolecCyanbHble JeHCTBHS;

e JaBaTh 3aKJIIOYEHHE O EPCIIEKTHBE pa3pelleHus Cropa B cy1eOHOM 3a-
CellaHuu;

e  HapylaTh IPUHIMIEI IPUMUPUTEIEHON IPOLETYPHI.

Ilopsaoox naznauenua npumupumens ycranonieH ct. 156 XIIK u on cie-
JYIOILNN:

1) mpuMupUTETHs MOKET OBITH Ha3HAYEH B CyZE, PACCMaTPHBAIOIIEM 3KOHO-
MHUUECKHE IeNIa, Nepeoll, aneisAyuOHHOU, KACCAYUOHHOU UHCMAHYUL TI0 XOJa-
TalCTBY OJHOW MJIM 00CUX CTOPOH JIHOO 10 MHUIIMATHBE Cya, PaCCMaTPUBAIO-
LIeTO YKOHOMHUYECKHE JIeNa;

2) ecnu MPUMUPUTENh Ha3HadaeTcs 10 MHUIMATHBE CyJa, pacCMaTpUBaio-
LIETO 3KOHOMHUYECKHUE Jiesla, TO CTOPOHBI B TE€UCHHUE CEMH JHEH ¢ MOMEHTA BBI-
HECEHHs OIPEEIICHNUS BIPaBe IMPEACTABUTh CBOM BO3pakeHHA. IIpn Hammanu
TaKUX BO3PAXKEHUH CyJ BBIHOCHT OIpEAEICHHE 00 OTMEHE OIpEACICHHS O
Ha3HAYEeHUH TPUMHUPHUTENS JUIS TPOBEICHUS MTPUMHPHUTEIFHON NpOLEeRypsl, 1
Jlajiee IPOW3BOJICTBO IO JIeNIy OcyllecTBisieTcss B ycraHosineHHoM XIIK mo-
panke;

3) npuMHpHUTETs HA3HAYAETCS U3 YHCTA JIHI, 3aHUMAIOIINX T'OCYAapCTBEH-
HyI0 JOJDKHOCTh B CyJe, pacCMaTpHBAIOIEM 3KOHOMMYECKHE Jena, JH0o u3
YHCIIa MEINaTOPOB, MHBIX JIUIL, IPUBJIEKaEMbIX Ha JOTOBOPHOH OCHOBE, 00J1a/1a-
I0MMX KBIN(HUKALUEH, OTBEYAIOIIEH CYIIeCTBY BO3HUKIIETO KOH(IINKTA;

4) Bompoc 0 Ha3HAUYEHWW NPUMHUPHUTEIS PEIIaeTcst CyJIOM, pacCMaTpHUBalo-
M 3KOHOMHYECKHE Jiena, 0e3 U3BEIICHNsI CTOPOH O BPEMEHH M MecTe Cy1e0-
HOTO 3ace/laHus, O YeM BBIHOCHTCS OIIPEJIeNICHNE;

5) NpUMHpPHTETs HE MOXET y4acTBOBATh B NPOBEICHUH HNPUMHPUTEIHHOM
MPOLIEAYPhl MPU HAJTUUYUK OCHOBaHWH, mpeaycMoTpeHHbIX 4.1 c1.34 XIIK, u
00s13aH 3asBUTH 00 3TOM Cy[y, paccMaTpUBaroLIeMy 3koHoMu4eckue aeina. Cya,
B CBOIO 04Y€pE]Ib, IO 3asBICHUIO CTOPOHBI JINOO MPHUMHPHUTENS BEIHOCHT OIIpee-
JICHWE O Ha3HAUYE€HUH HOBOTO IPUMHPHUTENS THOO0 O 3aBEPIICHUN TPUMHUPHUTEIh-
HOW NpoLeaypsl He MO3Hee TPEX JHEN ¢ MOMEHTA NOCTYIUICHUS 3asBICHHS CTO-
POHBI THOO TPUMHUPHUTEIISL.

Hosemnoil X035 CTBEHHOTO MPOLECCYaNbHOIO 3aKOHOAATEIbCTBA SBIISIETCS
3akperuieHue cr. 155-1 XIIK npas n 00s13aHHOCTEH CTOPOH B MPUMHUPHUTEIHHON
npoueanype. Tak, cmoponul umerom npago.

v/ BBIOUpATH NPUMUPHUTEIS;
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v/ OTKa3aThCs OT HA3HAYEHHOM CYJIOM, PACCMATPHBAIOLINM SKOHOMUYECKUE
Jiea, IPUMUPUTENBHOM MIPOLIEYPhl B TEUCHUE CEMU JHEW C MOMEHTA BBIHECE-
HUSI OTIPEJIeNICHNs] O HA3HAYCHUU NPUMUPUTENS, @ TAK)KE OTKAa3aThCs Ha JI000H
CTaJuy NIEPEroBOPOB OT JAJIBHEHIIIETO €€ IPOBEIEHUS IIyTEM II0Ja4y ITUCbMEH-
HOTO 3asBJICHMS,

v/ BHOCHTH MPEJJIOKEHHUS O MOPSIIKE POBEACHHS IPHMHUPHTENBHOM TIpole-
AYPEL,

v [IPUBJIEKATH MO COTJIALICHHIO C APYTON CTOPOHON M MPUMHUPUTEIIEM HHBIX
T (TPETBhHX JIUII, CTICIIHAINCTOB, SKCIIEPTOB) ISl y4acTHs B IPUMHUPUTEIBHON
IIpoIeType, €CIU 3TO HE0OXOAUMO IS YPETYIHPOBAHUS CIIOPA;

v/ [IPelCTaBIIATh JPYrod CTOPOHE J0Ka3aTeNlbCTBa, HHPOPMAIIUIO, HE00XO-
JMBIE JUIS IPOSICHEHUS IIO3ULMH U YPEryJIMPOBaHUsl CIIOPA;

v/ 3aj1aBaTh JAPYroi CTOPOHE U NPHUMHUPHUTEIIIO YTOYHSIOUINE BOIIPOCHI;

v/ y4acTBOBATH B MPOBEICHAN UHANBUIYAIBHOM GeCeIbl ¢ IPUMUPHTENEM;

v/ BHOCHTB MPEIOKEHUS 00 YPEryIMpOBaHUH CIIOPa;

v/ 3aKJI0YATh COTJIANICHUS 110 (PAKTHUECKUM OBCTOSTENBCTBAM [IENa;

v/ BBIpa0aThIBATh YCIOBHUS COMTIANIEHUS O IPUMUPEHUH;

v/ XOJIaTaliCTBOBATh MEPE] CYAOM, PacCMaTPUBAIOIIMM 3KOHOMHUYECKHE
Jienna, 0 MPOJICHUH CPOKa NPUMUPUTENBHOM MPOLIELYPHI B Cllydae ero ucreue-
HUSL.

IToMuMO 4EeTKOrO 3aKpeIICHHs [IPaB, Ha CTOPOH B IPUMUPUTEIIBHOH NpOlLie-
Jype 3TOH K€ CTaThel OBLIN BO3JIOKEHBI credyroujue 003aHHOCMU.

v COOIIOIATh IPUHIIUIIB IPUMUPHUTENBHOM IPOLIELYPHI;

v/ [IPE/ICTABISTH MPUMHUPHTENIO JOKYMEHTHI, OJTBEPKIAMOIIHE UX MOIHO-
MOUYHS Ha y4acTHE B MIPHUMHUPUTEIBHON MPOLEAyPe U 3aKIIOUEHNE COTTIAIECHHS
0 NPUMHUPEHNUY;

v/ SIBJIATHCS 110 BBI30BY TIPUMUPHTEIIS /ISl YUACTUS B IPUMUPUTENBHOM IIPO-
Heaype,

v’ co0JI10/1aTh COTJIACOBAHHBIN C JPYrOi CTOPOHOM U IPUMHUPHUTENIEM HOPSI-
JIOK MPOBE/ICHUS IPUMUPUTENIBHON IPOLIEIYPBI;

v/ UCHOJHATD COTNANIEHHE O IPUMHPEHUH B JOOPOBOJIHLHOM MOPSIKE;

v/ He pasriamarte MH()OPMAIMIO, MONYYEHHYIO B XOJ€ NPHUMHUPHTENBHOM
IIpoueaAypsl, 63 coryiacus Ipyroi CTOPOHHI.

INocne HazHaueHUs NPUMHPHUTENS €My NEPENAIOTCS MaTepHanbl Jena A
yperyJupoBaHus CIIopa B IPUMUPUTEILHON IPOLEAYPE.

Cpok npumupumenvHoti npoyedypsl He TOJKEH MPEBBIIIaTh 0JHOTO MecsIa,
a B CyJle, pacCCMaTPUBAIOLIEM YKOHOMUYECKUE [I€N1a, AlleJUIALIMOHHON U Kaccalu-
OHHOM MHCTaHIWH CPOKOB, YCTAHOBJIECHHBIX COOTBETCTBEHHO CTaThsIMH 278 U
295 XIIK.

[IpuMuputens B NepByr0 odepesb U3ydaeT MaTepHanbl Jena, IepelaHHOro
JUI yperyJIupoBaHuUsl CHopa B NMPUMHPHUTENBHOM Npolenype, NPaBOBYIO MPH-
poldy cropa, MPUYMHY BO3HHUKIIEro KOH(IIMKTa MEXIy CTOpoHamH. B cimydae
HEOOXOAMMOCTH OH TIpeIaraeT CTOPOHAM MPEICTaBUTh JOTOIHUTEIBHBIE J10-
Ka3aTenbCTBa, HEOOXOAMMBIE JUIS ONpENeIeHUs] XapaKTepa pa3HOIJIacHil, aer
KOHCYJIbTAllUM U Pa3bsACHEHUsI CTOPOHAM I10 IIpaBUJIaM IPOBEACHUS IPUMUPHU-
TEIbHOU IIPOLEAYPHI, PEIIAET UHbIE OPraHU3aLlHOHHbBIE BOIIPOCHI.
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[TpumupuTensHas npouexrypa NpoxXoauT B (hopMe MEPETOBOPOB U BKIIOYAET
B ccOs1 CIICAYIOIINE CTAIHU:

®  OTKpBITHE MPOLEAYPHI (BCTYIMUTEIBHOE CIOBO IPUMUPUTEIIS);

®  [pEACTaBJICHUE CTOPOH (HCCIIeOBaHUE OOCTOSATENBCTB CIOPA U MHTE-
PECOB CTOPOH);

®  HCKyCCHsI CTOPOH 10 BEIPa0OTKE BOIPOCOB AJISI OOCYKICHNUS;

*  UHIUBHAyaJIbHAs Oecena MPUMHUPHTEIS C MPEICTABUTEIAMH KaXKIO0H U3
CTOPOH;

e BBIpabOTKA MPEATIOKEHUN IO YPETryJIMPOBAHHIO CIIOPa;

e  3aBeplICHHE NPUMUPUTEIBHON IIPOLETYPHI.

CTaauiftHOCTh NPUMHPHUTENBLHOI MPOLIEAYPHI, TOPSI0K UCIIOJIB30BAHHS PH-
MHUPHUTEIEM KOMMYHHKAaTHBHBIX TEXHOJOTUH ONpENeNstoTcss UM CaMoCTOs-
TEJIFHO B 3aBUCHMOCTH OT XapaKTepa U CI0KHOCTH CIIopa.

[MpumupuTens ynpaBiseT IePeroBOPHBIM HPOLECCOM, MOJICPIKHBAET €ro
KOHCTPYKTUBHBIH XapaKTep, PEJOCTABIACT KaKI0H CTOPOHE BO3MOKHOCTD BEI-
CKa3aTb CBOE MHEHHME OTHOCHTEIHHO NMPUYMH BOSHUKHOBEHHMS CIIOpa U IIETCH,
KOTOpBIE CTOPOHBI HAMEPEHBI JOCTHYh MOCPEACTBOM MPOBEICHUS MPOLEAYPHI,
KOHTPOJIUPYET KyJIbTYPY BEJCHHUS IIEPErOBOPHOIO IpOIiecca, CHIKAET YPOBEHb
arpecCUBHOCTH OIICHOK, aBaeMbIX CTOPOHAMHM JPYT APYTY, HE JOIMyCKaeT He-
KOPPEKTHOCTH B BBICKa3bIBAaHHSX CTOPOH, CO3/IaeT OAaronpHsTHy0 00CTaHOBKY
JUIsL TIeperoBopoB. Takike OH ycTaHaBIMBAaeT (aKTUUECKHE B3aMMOOTHOILCHHUS
CTOPOH, BBISBIISIET CYIIECTBO B3aUMHBIX MPETEH3UIl, BBISICHACT MO3UIMH CTOPOH
OTHOCHTENBHO NEPCIEKTUBBI PA3BUTHS CIIOPA M HUMEIOLIUXCS BO3ZMOXXHOCTEH €ro
YperyJIupoBaHHsI, OKa3bIBAET CTOPOHAM COJICHCTBHE B MOMCKE MAaKCUMAIIBHO 3(-
(eKTHBHOTO [UISl HUX HYTHW NPEKpamieHus cuopa. B nemoM npuMupuTeso Heoo-
XOAMMO 3aHATh HEUTPAIHHYIO MO3UIIMIO B TI0JIE3Y 000MX CyOBEKTOB, HE OTIpee-
Jisis1 000CHOBAHHOCTH TpeOoBaHMiA CyOBeKTOB. OIHO M3 OCHOBHBIX TPEOOBaHUIA
K IPUMHPHUTEITIO — 3TO OBITh XOPOIIHUM CIIyIIaTeseM, He ObITh JIMLIOM, OLICHUBA-
IOLIMM CHUTYAlMIO, B OCOOCHHOCTH C NPAaBOBOI TOYKH 3pEHHUs, HE HABS3bIBATH
CBOE MHEHHE CTOPOHAM.

Ilo pesynbmamam nposedenusi RPUMUPUMENLHOU NPOYeOyPbl OHA 3a6epuia-
emcsi:

v JIOCTHKEHHEM NPUMHPEHHUS M 3aKIIOUEHUEM COTIIAIIEHHS O IPUMUPEHHY;

v/ HEIOCTIKEHUEM MPUMHUPEHHS [0 3asBICHUIO OJHOU WM 06EUX CTOPOH
7100 TI0 YBEIOMIICHHIO TIPUMUPUTEIIS;

v/ MCTEeYEHHEM CPOKa IPUMHUPUTENBHOMN POLIELYPHI.

[Tpu nocTHKEHUN NPUMHUPEHUSI [0 BCEM MJIM OTAEIBbHBIM TPeOOBaHHUSIM CTO-
POHBI 3aKIIIOYAIOT co2nauieHue 0 npumMuperuy, B KOTOpoM (GUKCHPYIOTCS UX CO-
rJ1IacoBaHHbIE NO3ULMU. Cocnauienue 0 npumupenuy — MeJUATUBHOE COTIallie-
HHeE, 3aKJII0YEHHOE CTOPOHAMU II0 Pe3yJIbTaTaM IPOBEICHHS TPUMHUPHUTEILHON
MIPOLIEAYPHI B CyJle, pacCMaTpUBAONIEM SKOHOMHUECKHe fena. TpeboBaHUs K
(opMe ¥ CoJIepIKaHNIO COTIIAIIEHHs O NPUMHUPEHHH aHAJIOTUYHBI TPeOOBaHMUSIM,
IIpeABBISIEMBIM K MUpOBOMY coryanienuto (ct.122 XI1K), n onn 3akirouarorcst
B CIIEIYIOIIEM:

1) cornamenue 0 IPUMHUPEHNUH 3aKITIOYAETCS CTOPOHAMH MOJILKO 8 HUCLMEH-
HOU (popme W TIONNMCBHIBACTCS MMH WIM HX TpeicraBuTelsMu. [locienHue
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BIIpaBe 3aKJIIOYUTH COIVIAIICHHE O NMPUMUPEHUH TOJBKO NPU HAIWYUH Ha 3TO
TIOJTHOMOYWSL, CIICLIHAIBEHO TPEyCMOTPEHHOTO B IOBEPEHHOCTH;

2) cornameHue 0 NPUMHUPEHHH JIOJKHO COJEPIKaTh COTIIaCOBaHHBIE CTOPO-
HaMU CBEICHUs 00 YCIJIOBUSIX, pa3Mepe M CPOKaxX BBIIOIHEHUS 0053aTeIbCTB
JpyYT mepen IpyromM JMOO OJHOM CTOPOHOH Iepex APYroi, a TakKe o Mocle/-
CTBUSIX €r0 HEUCIIOJIHEHHUS B 1OOPOBOIEHOM IIOPSIIIKE;

3) ZOTIOJHUTEINILHO B COTJIAIICHUY O IPUMHUPEHUH MOTYT COAEPIKATHCS YCIIO-
BHS 00 OTCPOYKE HIIM PACCPOUKE BHITIOHEHHS 0053aTENbCTB, 00 YCTYIIKE MpaBa
TpeOOBaHMs, O IPU3HAHUY JI0JITa HIIM YMEHBIICHUH €ro pa3Mepa, 00 yIOBIETBO-
peHuM TpeOOBaHUH MHBIMU crioco0aMy, He MPOTUBOPEYALIMMH 3aKOHOATEIb-
cTBY. ECitit CTOpOHBI 3aKJIF0Yat0T HOBBIH JIOTOBOPA, TO OH MPHJIaraeTcs K ’TOMY
COrJaIIeHUI0. 3[eCh JKe MOXKET OBITh IPEyCMOTPEHO pacipeaeneHue Cy1e0HbIX
Pacxo0B MEXIY CTOPOHAMH, €TO 3aKIIOUYHBIINMH;

4) OfWH DK3EMIULIP COTJIAIICHHUS O IPUMHUPESHHUN NPEICTABIIACTCS B CY/, pac-
CMATPUBAIOIIHI YKOHOMHYECKHUE JIeT1a, ¥ IPHOOIIAETCs K MaTepHaaM Jea;

5) cornarieHue 0 IPUMUPEHUH ITOJIUCHIBASTCS PEICTABUTEISIMI CTOPOH U
YTBEPIKAACTCS ONPEACIICHUEM CyIa, PACCMATPUBAIOILETO SKOHOMHYECKHE JIea.
HOpHZ[OK YTBECPKACHUA U HUCHOJHCHUA COIJIaICHUA O NPUMHUPCHUU ITPOU3BO-
JATCA CYZOM aHAJOTHYHO TaKOMY HOPSIKY JUI MUPOBBIX coryameHui. OgHaKo
clegyeT MOMHUTB, YTO B COOTBETCTBUH ¢ 4.5 cT. 63 XIIK cyn, paccmarpuBaro-
M 9KOHOMUYECKHUE JIe/1a, He IPUHUMAET 3asIBJICHHUIA 00 YMCHBIIICHUN pa3Mepa
HCKOBBIX TPEOOBaHMIA, 00 OTKa3e UCTIA OT UCKA, O MPU3HAHUU UCKA OTBETYUKOM
U He yTBEP)KAaeT MHPOBOIO COTIAILCHHUS CTOPOH (2 paBHO KaK U COTTIALICHHS O
TNPUMHUPEHUH), €CITH 9TO IPOTHBOPEYHUT 3aKOHOAATEIbCTBY HIM HAPyIIAeT IpaBa
JIPYTuX JUI. B 3THX cinydasx cya, paccMaTpHBAaIOIMK YKOHOMHYECKHUE Jea,
paccMaTpHBaeT CIIOp IO CYIIECTBY.

ITpou3BoACTBO 1O A€y, 10 KOTOPOMY B LIEJIOM HMIIU €T0 YaCTH He JOCTHUIHYTO
MIPUMHUPEHHE CTOPOHAMH, OCYIIECTBIISAETCA B OOBIYHOM MOPSIKE.

4. Muposoe coenauienue: 8uobl, CywyHocms, hopma u cooepicanue, yCiosusl
u nopadok 3axaouenus. IIopsook ymeepaicoenus Mupo8o2o Co2aauieHus, nops-
00K €20 UCNOTHEHUS.

Mupoewvim coznawenuem BISIETCS COTIIANIICHUE CTOPOH O NMPEKPAIICHUH CY-
JIeOHOTO CIopa Ha OCHOBE B3aMMHBIX yCTYNOK. OHO MOXET OBbITh 3aKIII0UEHO
CTOPOHAMH Ha A1000U cmaduu cyoonpousgoocmaa B CyJie, pacCMaTPUBAIOIIEM
SKOHOMHUYECKHUE JeJ1a, & TAKXKE MMPH JOCTIDKCHHH TPUMUPEHUS B IPUMHUPHUTEIIb-
HOM mpoueaype.

MupoBoe coraimeHne MoOXKeT OBbITh 3aKIIOYEHO 1O J1000MY Oey, 8bIMeKaAIo-
wemy uz epadcOaHCKux npagoomHoueHUl, €CIIA HHOE He MPEIyCMOTPEHO 3aK0-
HOJIATEIFHBIMHU aKTaMu. [Ipu 3TOM, OHO HE MOXKET OBITh HAIPABJICHO IPOTUB
IIPaB M 3aKOHHBIX HHTEPECOB JIPYTHX JIUI] JINOO MPOTHBOPEUYHUTH 3aKOHOJATEIIb-
cTBY. Bellb B Takux ciiydasix CyJ, pacCMaTpUBAIOLIMKA SKOHOMHYECKHUE JieJia, He
YTBEPIK/IAeT MHUPOBOTO COTJIAIIEHUS! CTOPOH M PACCMATPUBAET CIIOP 110 CYIIe-
CTBY.

TpeboBanus k popme U coaepKaHUIO MUPOBOTO COTJIAIICHUS YCTAHOBICHBI
ct. 122 XTIK, 1 oHHM 3aKIII0YAIOTCS B CJIEIYIOIIEM:
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1) MupoBoe corameHue 3aKII09aeTCsl CTOPOHAMHE @ NUCLMEHHOU hopme U
TIOJINTMCHIBACTCSI UMM MJTH UX TpelicTaBUTesIMU. [locneiHye BIipaBe 3aKI0YUTh
MHUpPOBOE COIJIAIIEHHE MPU HAJUYUU HA 3TO MOJHOMOUUS, CHEIHUAIbHO Mpery-
CMOTPEHHOTO B IOBEPEHHOCTH;

2) MHPOBOE COTJIAIICHHE JIOJDKHO COJAEP)KaTh COINIACOBAaHHBIE CTOPOHAMH
CBENIEHMS 00 yCIOBUSX, pa3Mepe M CPOKax BBIIIOJIHEHUS 0053aTEIbCTB IPYT TIe-
pexn apyrom b0 OJHOM CTOPOHOM Iepes APYToi, a TAaKXKe O IMOCIEICTBISX €ro
HEHCIOIHEHUS B IOOPOBOJIBHOM MOpsiAKe. JIOTIOIHUTEIFHO OHO MOXKET COAEp-
&KaTb yciaoBus 0 (00):

®  OTCPOYKE WIN PacCpPOUKe BBHIIOIHEHUS 0053aTEIbCTB;

e  yCTyIKe IpaBa TpeOOBaHUS;

®  [PU3HAHUM J0JIra WK yMEHBIICHUH €ro pa3Mepa;

e  YJIOBJIETBOPEHUM TPeOOBaHUI WHBIMU crioco0amM, HE MPOTHBOpEYa-
ITMMH 3aKOHO/IaTEeNILCTBY.

B MupoBOM cornameHns MOXeT ObITh IPETYCMOTPEHO PaclpesiesieHue Cy-
JEOHBIX PAacX0J0B MEXIY CTOPOHAMH, €TO 3aKITIOYHBIINMHY;

3) oMH 3K3eMIUISp MEPOBOTO COTJIAILICHHUS MIPEACTABIACTCS B Cy, paccMar-
PHBAIOIINI SKOHOMUYECKHE JIeNTa, U IPHOOIIAeTCs K MaTepHranam Jiena.

3asBreHre 00 yTBEP)KICHUN MHUPOBOIO COTJIAIICHUS, 3aKII0UCHHOTO CTOPO-
HaMH, paccMaTpUBAeTCs CyIOM, pacCMaTPHUBAIOIIMM 3KOHOMHMYECKHE Jela, B
IIPOU3BOJICTBE KOTOPOro Haxonurcs aeno. [lo pesympTatam paccMOTpeHHs Ta-
KOT'O 3asIBJICHHS BRIHOCUTCS OTIPEJICIICHHE.

MupoBoe cornamenue, IOCTyNUBINEeE B Cy, pacCMaTPHBAIOINH SKOHOMH-
YEeCKHUE J1eNIa, 10 MPUHATHS CyJeOHOTO TIOCTaHOBJICHHS, KOTOPBIM 3aBEPIIACTCS
pPaccMOTpEHHE JAENa, pACCMAMPUBACMCI 8 CYOeOHOM 3ace0anuu cyod, Ha3Ha-
YEeHHOM OJIl pACCMOMpPeEHUs Oend, ¢ U3BeujeHueM CmopoH.

Ecmu MPpOU3BOACTBO MO JCITY HAaXOJAUTCA B CTaAUW HUCHOJIHCHUA PEIICHUA,
MHPOBOE COTJIAIlICHHUE MPECTABIAETCA Ha YTBEPXKIECHHE CyAy, pacCMaTpUBaro-
meEMYy DKOHOMHUYECKHUE 1€J1a, HepBOﬁ HWHCTAHUWHU, IPUHABIIEMY Cy}le6HOC nocra-
HOBJICHUE, UJIN TTO MECTY UCTIOJIHEHUS PCIICHU.

MupoBoe coraieHne, 3aKIo9aeMoe Ha CTauH UCTIONHUTEILHOTO TPOU3-
BOJICTBA, PACCMATpPUBAETCs HE OoJIee OJTHOTO MecAla CO JIHS €ro MOCTYIUICHHS B
CyJ, paccMaTpUBAIOLINK SKOHOMHYecKHe Jiera. CTOpOHBI MHPOBOTO coTfalie-
HUSI M3BEIAIOTCS O BPEMEHH M MECTe IPOBe/IeHHs cyaeOHoro 3acenanus. He-
sIBKA CTOPOH MHPOBOT'O COIJIAIIEHHS, W3BEUICHHBIX HAaJIeXKalUM 00pa3oM o
BPEMEHH M MecTe IPOBEJICHHs CyIeOHOro 3acelaHusi, HE NMPEmITCTBYET pac-
CMOTPEHHUIO BOIIPOca 00 yTBEP)KJICHUN MUPOBOTO COTTIALIICHHUS.

B pesomoTuBHON YacTy onpeenieHns (IOCTaHOBJICHHUS ) Cya, pacCMaTpHBa-
IOIIEro 3KOHOMHYECKHUE J1eJ1a, 00 YTBEPKIEHHH MUPOBOTO COTJIALICHUS YKa3bl-
BaIOTCS:

e  cojep:KaHHE MUPOBOTO COTJIAIICHUS;

®  TIOPSIJIOK paclpe/iesieHns CyIeOHbIX PacXo/0B;

®  TOPSJIOK B3BICKAHUS FOCYAAPCTBEHHOHN MOIIIMHBI IPH HENUCIIOJHEHUH
J0OPOBOIHFHO MUPOBOTO COTJIAIIICHHSI.

B ompenenennu cyna, paccMaTpHBAIONIETO SKOHOMHYECKHUE /Iea, 00 yTBep-
KIACHUU MHUPOBOI0 COIrJIalI€CHUA, 3aKJIIIOYCHHOI0 Ha CTaAWH HUCIIOJIHUTCIIBHOTO
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MIPOU3BOJICTBA, YKA3bIBACTCS, YTO CyAeOHOE MMOCTAHOBJICHNE, HA OCHOBAHUH KO-
TOPOTO BBIIAH CyIEOHBIN NPHKa3, He NOMJICKHUT UCIOTHEHHIO.

Muposoe coznawenue ecmynaem 8 cuny co OHsi €20 YmeepicoeHus onpeoe-
Jlenuem (nocmanogienuem) cyod, paccmampusaruje2o IKOHoMudeckue 0eud.

VcnonHeHue MHPOBOTO COTJNAIICHUS, KaK MPaBUIO, IPOU3BOAUTCS CTOPO-
Hamu 100poBosbHO. Ecn MupoBoe cornamenre He UCIOTHIETCS B TOPSIKE U
CPOKH, OTIpeIeICHHBIE B HEM, CY /I, PACCMATPHUBAIOIINI S5KOHOMHYECKHE JIeNa, 0
3agBJICHUIO 3aMHTEPECOBAHHOM CTOPOHBI BBIIACT MCIIONHUTEIBHBINA JOKYMEHT
JUTSL OCYIIECTBIICHHS IPUHY IUTEIFHOTO UCTIONHEHHS. Bompoc o Brgade ucmos-
HUTEIBHOTO JOKYMEHTa pacCMaTpUBACTCA CYAOM, PACCMAaTPUBAIOLIUM IKOHO-
MHUUECKHE Jieia, 0e3 BbI30Ba CTOPOH.

JIEKIHSI 8
BO3BYKJEHUE NPOU3BOJACTBA IO JEJIY, ETO IOATOTOBKA
K CYAEBHOMY PA3BUPATEJILCTBY U NPOBEJEHUE CYJEB-
HOT'O PA3BUPATEJIbCTBA JIEJIA B CYJIE, PACCMATPUBAIO-
MM SKOHOMUYECKHUE JIEJIA, TEPBOM MHCTAHLIUU

1. ITonssimue u 3nauenue cmaouu 6030yxHcOeHUs npouzeoocmsa no odeny. Hc-
Kogoe 3asenenue: opma u codepacanue. Ilopsadox npedvsasnenus ucka u no-
cnedcmausi e2o HecoOI00enUst (OMKA3 8 NPUHAMUL UCKOB020 3A56]1eHUsL, OCAG-
JIeHUe UCKOBO20 3as16JIeHuUsl 63 0BUIICEHUSL, B03PAUEHUE UCKOBO20 3A5I6IICHUSL).

Boszbyscoenue npouzeoocmea no oeny — 3T0 CaMOCTOSITETIbHASL CTaIUs XO-
3SHCTBEHHOTO Tpoliecca, Ha KOTOPOH Cyabs, MOIyYUB UCKOBOE 3asBICHHUE (3a-
SIBJICHUE, JKaJI00y) ¥ IPHIIOKEHHBIE K HEMY JIOKYMEHTEI, IIPOBEPSIET HX COOTBET-
CTBHE 3aKOHY Ha npeiMeT (JOPMBI U CO/IEPIKAHUSL, U, IIPH OTCYTCTBUU OCHOBAHUH
JUI OTKa3a B MPUHITHN HUCKOBOTO 3asBICHUS, OCTABICHHSA €ro 0e3 JABHKECHUS
WJIN BO3BpAIIEHHS UCTILY, IPUHUMAET MCK K IIPOU3BOJICTBY.

HckoBoe 3asBiIieHHE MOJAETCA B CyJl, pacCCMaTPUBAIOMIUN 3KOHOMHUYECKHE
JeTa, 8 NUCbMeHHOU ghopme W IOIKHO OBITH TTOIMICAHO HCTIOM WM €T0 Mpea-
cTaBUTeNeM. B HeM JOIDKHBI OBITh YKa3aHbl (codepoicanue ucka):

v/ HaMMEHOBAHUE CY/Ia, PACCMATPHUBAIOLIETO YKOHOMUYECKHE JIENa, B KOTO-
PBIii ToJjaeTcst HICKOBOE 3asIBIICHUE;

v’ pamunum, cCOOCTBEHHbIE UMEHA, OTUYECTBA (HAMMEHOBAHUS) JIUILI, Y4ACTBY-
IOIIHX B JeJIe, UX MECTO )KUTEJIbCTBA (MeCTO IpeObIBaHN) MII MECTO HaX0XK/Ie-
HUsI, OAHKOBCKHE PEKBHM3WTHI, KOHTAKTHbIE TeJe(OHBI, AJIEKTPOHHBIE axpeca
(Ipu MX HANMUYHN);

v/ LleHa UCKA, €CTIU UCK MOJUIEXKHUT OLIEHKE;

v’ 00CTOATENBCTBA, HA KOTOPBIX OCHOBAHBI HCKOBBIE TPEOOBAHMS,

v/ JI0Ka3aTeNbCTBA, OATBEPKIAIOIINE OCHOBAHUS HCKOBBIX TPEOOBAHUIA,

v/ pacyer B3bICKUBAEMOMW UIIM OCTIAPMBAEMOM JICHEKHON CYMMBI;

v/ TpeGOBaHMs UCTIIA CO CCHUIKOM HA AKThI 3aKOHOIATENBCTRA, a P IPElb-
SIBJICHMH MCKa K HECKOJIBKUM OTBETYHKAM — TPEOOBAHUS K KaXIOMY U3 HUX;

v/ cBelleHHs O COOJIOEHUH I0CYAE0HOT0 MOPSKA YPETYIMPOBAHUS CIIOPA,
€CITH 3TO YCTAHOBJICHO 3aKOHO/IaTEIbHBIMHU aKTaMH IS TAHHOM KaTerOpHH CIO-
POB WK JOTOBOPOM;
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v/ llepeueHb NPUIIATAEMbIX K HCKOBOMY 3asBJIEHHIO JOKYMEHTOB.

B cnydae momaun 0JJHOBPEMEHHO C MCKOBBIM 3asBJICHUEM COTJIACOBAHHOTO
CTOpPOHAMH XOJIaTaliCTBa O HA3HAYCHUU MPUMUPHUTEIIS IS IPOBEACHUS IPUMHU-
PHUTENILHOM MPOLEAYPHl B HCKOBOM 3asBJICHHH MOTYT HE YKa3bIBaThCs JOKa3a-
TEJILCTBA, ITOTBEPIKAAIOIINE OCHOBAHHS HCKOBBIX TPEOOBAaHHH.

B uckoBOM 3asBICHHH MOTYT COIEpKaThCs 3asBICHUS 00 oOecredeHHun
WCKa; O COBEPIICHUH CYyIIOM, PaCCMAaTPHUBAOLINM >KOHOMHYECKHE Jena, JeH-
CTBUI{, HEOOXOAUMBIX JJISl TOATOTOBKH Jelia K CyAe0HOMY pa30oHupaTeIbCTBy; X0-
JaTaliCTBO O HAa3HAYCHWH NPUMHPHUTENS; WHBIC CBEICHHSI, HCOOXOIUMEBIE IS
MIPaBUJILHOTO Pa3pelieHus Copa.

B nckoBOM 3asBIICHMM NPOKYpOpa, TOCYIapCTBEHHBIX OPraHOB, OPraHOB
MECTHOTO YIPABJICHUS M CaMOYIIPABJICHUS, WHBIX OPraHOB, OOPATHUBIIMXCS B
CyJ, pacCMaTpUBAIOIINK SKOHOMHUYECKHE JIeNa, B CIIydasx, MPeTyCMOTPEHHBIX
3aKOHOJATEIbHBIMHA aKTaMH, B LEJAX 3aIIUTHl TOCYIapCTBEHHBIX HIIM 0O0IIe-
CTBCHHBIX MHTEPECOB, MHTEPECOB FOPUANICCKUX JIUII, HHAUBUIYabHBIX TIPEa-
MIpUHUMATEJICH U OPYTUX JIHI, TOJDKHBI CONEPKATHCSA 00OCHOBAaHHE, B UeM 3a-
KITIOYaeTCs TOCYIapCTBEHHBIH WM OOLICCTBEHHBIN MHTEpEC; YKazaHUe, Kakoe
MPaBO HApPYIICHO; CChIJIKA HA aKThl 3aKOHOJIATENBCTBA. B cirydae oOpatieHus B
CyJl, pacCMaTpUBAIOLIMH YKOHOMUUECKHE JIeNa, B 11X 3alHThl HHTEPECOB JpY-
THX JIML, HE UMEIOIINX IO TOCYAapCTBEHHON COOCTBEHHOCTH, K HICKOBOMY 3a-
SIBJICHUIO MIPUJIATaeTcsl MMCbMEHHOE 3asBIICHNE, TOATBEPKIAIOIIEe X Corlache
HA TIPEeIbSIBICHUE TAKOTO MCKA.

K nckoBoMy 3asBICHHIO MPUIIATAIOTCS CIICAYIOMIAE TOKYMEHTHI:

v/ KOIIMU HCKOBOI'O 3asBJIEHUS B KOJMYECTBE SK3EMILIAPOB, PABHOM YHCILY
OTBETYHKOB;

v/ IOKYMEHT, NOATBEPKAAIOIIUN YIUIATY TOCYAAPCTBEHHOM MOIUIMHBI B
YCTaHOBJICHHBIX IMMOPAAKE U pasMeEpe;

v’ IOKyMEHT, MOATBEPKAAIOIIMH COOTIOAEHHE T0CYAEOHOTO TOPSIIKA YPETY-
JIMPOBAHMS CHIOPaA C OTBETYMKOM, €CJIM ATO YCTaHOBJIEHO 3aKOHO/IaTEJIbHBIMH aK-
TaMH JJIs JAHHOM KaTeropuu CIiopoOB HJIH JIOTOBOPOM;

v/ IOKYMEHT, MOATBEPXKIAAIOMIMN 00CTOATENLCTBA, HA KOTOPHIX OCHOBAHBI
HCKOBBIC TPEOOBAHUS;

v/ IOKYMEHT, NOATBEPHKAAIOIINN TOCYIaPCTBEHHYIO PEHCTPALIMIO B Kade-
CTBE IOPUIMYESCKOTO JIUIA FITH HHIUBUIYAIFHOTO IPEAIPUHUMATEIS, a IS HCT-
1I0B, HAXOMAIINXCA 3a mpeaenamu PecnyOnuku benapych, — TOKyMEHTHI, TOJ-
TBEPXKJIAIOIIHE UX FOPUIUUECKHI CTaTyC;

4 JOKYMCHT, HOI[TBep)K}IaIOI_HI/Iﬁ IIOJIHOMOYHS JIMIA, IMOAIMHMCABIICTO HCKO-
BOE 3asIBJICHHE, HA €r0 MOJIIIMCAHHE.

K rckoBOMY 3asIBJIICHUIO O TIOHYKICHUH 3aKIFOYUTh, U3MEHHUTH IOTOBOP MPH-
JaraeTcs MpoeKT noroBopa. K 3asBieHHI0 00 OclapuBaHUM HEHOPMATHBHOTO
MIPABOBOTO aKTa MPHJIATaeTCs €ro TEKCT.

Cynps B 3aBUCUMOCTH OT PE3yJbTAaTOB HCCIICIOBAHUS IMONyYECHHBIX HCKO-
BOI'O 3a5BJICHUS (3a$IBJ'[eHI/IH, )KaJ'IO6BI) 1 IPUTOKCHHBIX K HEMY TOKYMEHTOB CO-
BEPIIAET OJINH U3 Yemblpex 8apuUaHmos 0eticmeuii.

1 éapuanm Oeticmeuii: CyJ, pacCMaTPUBAIOIINN YKOHOMHUYECKUE JIeNa, 005-
3aH NPUHAMb K NPOU3BOOCME)Y UCKOBOE 3asA6leHUe, NOOAHHOe ¢ cObo0eHuem
mpebosanuil, nipenbsBisieMbix XIIK k ero ¢opme u copepxkanuio. Borpoc o
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MPUHSITHH CyJIOM HCKOBOTO 3asBJICHHS W BO30YKACHHH ITPOM3BOACTBA T10 STy
pemaeTcs Cybeit eduronuuno, OQOPMIIICTCS OnpedeieHUeM O NPUHAMUU UCKO-
6020 3a56EHUsL U 8030YIHCOCHUU NPOUZBOOCMBA NO 0elly, KOTOPOES HAMIPABISACTCS
JIMLAM, YYacTBYIOIINM B Jielie, He MO3/IHee MATH JHEH CO JTHS MOCTYIUICHHS UC-
KOBOTO 3asBJIEHUs B CyJ, pacCMaTpHBAaIOIIMi 3KOHOMHYeckue nena (cT. 161
XIIK).

B ocranbHbIX BapuaHTax AEHCTBUIM 3KOHOMUYECKHUM CyJl HE IPUHUMAET HC-
KOBOE 3asBJICHHUE (3asBIICHHE, )Kall00y) K pACCMOTPEHHIO U HE BO30YKIaeT Ipo-
M3BOJICTBA I10 AETy B BHIY HACTYIICHHUS HEONIArONPHUATHBIX ITOCIEACTBUH HECO-
OJIFOICHHMS TTOPSIZIKA MIPEABSIBICHHS HCKa B CyI. ITO CIIEIyIOIINe BAapUAHTHI JeH-
CTBUM:

2 sapuanm delicmeuii. Cybsi, yCTAHOBHB IIPH PACCMOTPEHUH BOIIPOCA O TPH-
HSTHU UCKOBOTO 3asIBJICHUS K TPOM3BO/ICTBY, YTO UCK O/IaH C HAPYIICHUEM Tpe-
6oBanwmii ct. 159 XIIK «®opma u conepkaHre UCKOBOTO 3asBICHU» U CT. 160
XIIK «JloKyMeHTBI, mpuiaraeMble K HCKOBOMY 3asBJICHHIO» MM B CIydae
YIUIaThl TOCYAApCTBEHHOMN MOIIIIMHBI B MEHBIIIEM pa3Mepe, YeM YCTaHOBJICHO 3a-
KOHOJIAaTEIbCTBOM, — JIO €€ JIOIUIAThl HCTIIOM, BBIHOCHUT onpedeneHue 06 ocmag-
JeHUU UCK08020 3asaenenus be3 osudicenus (ct.162 XIIK). B onpenenennu sxo-
HOMMYECKHMH CyJ| yKa3bIBaeT NMPUYMHBI OCTABJICHHS HCKOBOTO 3asBiIeHHUS 0e3
JIBMDKCHUS M CPOK, B T€UEHHE KOTOPOT'O HCTEI] JOJDKEH YCTPAHUTh 0OCTOSTENb-
CTBa, IOCIY>KUBIIME OCHOBaHMEM Ul OCTABJICHHS MCKOBOTO 3asBICHHS Oe3
nsrxeHus (He 6onee 15 nreit). OnpeneneHne 00 OCTaBICHUHN HCKOBOTO 3asBIIe-
HUsI 0€3 ABMIKCHUS HAIPaBISIETCs NCTILy HE MO3HEE IATH JHEH cO JHS HOCTYII-
JICHUS] NICKOBOTO 3asIBJICHHS B CYJl, pACCMATPUBAIOLINN SKOHOMHIECKHUE AETa.

IIpasosvimu nociedcmeusamuy 0OCmMasieHuu UCK08O20 3as61eHUs 6e3 Osudice-
HUsl SIBIISIFOTCSI: BO-TIEPBBIX, €CJIM TPHYHHBI, ITOCIYXXHBIINE OCHOBAHUEM IS
OCTaBJICHUSI HMCKOBOTO 3asABICHUS O€3 IBIDKCHHs, OyAyT yCTpaHEHBI B CPOK,
YCTAHOBJICHHBIH B ONpENeIeHNH CyJa, TO 3asBIICHHE CUUTAETCS MOJAHHBIM B
JIeHb €T0 MEePBOHAYAIBHOTO MOCTYIJICHUS B CYA U MPUHUMAETCS UM K CBOEMY
MIPOM3BOJICTBY; BO-BTOPBIX, IIPY HEYCTPAHEHUU UCTLIOM IIPHYHH, MOCITY>KHUBIIHX
OCHOBaHMEM JUIS OCTaBJICHNS! HICKOBOTO 3asiBJICHNS 0€3 ABMXEHUsI, B CPOK, yKa-
3aHHBIA B OIPENICNICHNH, Cyl BO3BPAILAET NCKOBOE 3asBJICHUE W MPUIIOKCHHBIC
K HEMY JIOKyMEHTBI B IOpsAKE, ycTaHOBIEHHOM cT. 163 XIIK.

3 sapuaum Odeticmeuii: CyJl, pACCMAaTPUBAIOIINI YKOHOMHYECKHE /e, 603~
épawjaem uUCmyy UCKo6oe 3asasieHue (3aasienue, JHcaiody) u NPuLodiceHHble K
HeMmy OOKyMeHmbl, €CII TMPHU PACCMOTPEHHH BOIIPOCA O MPUHITHU 3asBICHUS
YCTAHOBHT, YTO:

v/ HE UCIIOJIHEHO ONPE]esIeHUe Cyld, PACCMATPUBAIOIIETO IKOHOMUYECKHE
Jerna, 00 OCTaBIEHUH MCKOBOTO 3asBICHUs 0€3 IBMXEHUS B CPOK, yCTAaHOBJICH-
HBIHA cy0M;

v/ JIEN0  HEMOACYIHO 3TOMY CYyIy, PACCMATPUBAIOLIEMY 3KOHOMHUYECKHE
Jena;

v B NPOM3BOJICTBE Cy/ld, PACCMATPHBAIOIIETO YKOHOMUYECKUE J€eNa, WK
HMHOTO CyAa oOmed IOpUCAMKINN, MEXIYHAPOIHOTO apOUTpaXHOTO (TpeTei-
CKOTO0) CyJa, TPETEHCKOro CyAa, MHOTO IOCTOSHHOTO apOMTpakHOTO OpraHa
HMeeTcs AeJ0 IO CIIOPY MEXy TeMH e JIUIIaMH, O TOM K€ TPEeIMETe U 10 TeM
K€ OCHOBAHMSIM;
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v/ B OJIHOM HMCKOBOM 3asBJIEHMH COEIMHEHbI HECKOJBKO TPEOOBaHMH K OJI-
HOMY HJIH HECKOJIbKMM OTBETYMKAM, KOTJIa 3T TPSOOBAHUs HE CBA3aHBI MEKIY
c000i;

v’ He TIpeCTaBJICHBI 0Ka3aTeNbCTBA 0OpalleHus B 0aHK U (M) HeGaHKOB-
CKYIO KPCIUTHO-(HMHAHCOBYIO OPTaHU3AIUIO 32 B3bICKAHUEM 33JJ0OJDKEHHOCTH C
OTBETYHKA, KOTIa B COOTBETCTBUH C 3aKOHOIATEIHHBIM aKTOM, HHBIM HOPMAaTHB-
HBIM IIPAaBOBBIM aKTOM HJIM JOTOBOPOM OHA JIOJDKHA OBITH B3BICKaHA depe3 OaHK
1 (W) HeOaHKOBCKYIO KPEAUTHO-(DHHAHCOBYIO OPTaHU3AINIO;

v J10 BBIHECEHHS CYI0M, PACCMaTPHBAIOIUM SKOHOMHUECKHE JIENa, ONpee-
JICHHS O TIPUHIATUU UCKOBOTO 3asIBIICHUSI U BO30YKICHUH IPOU3BOCTBA I10 JCITY
OT MCTLA TOCTYMHJIIO 3asIBJICHHE O BO3BPAILLEHIUN HCKOBOTO 3asBJICHUS;

v’ 3asBjeHbl TPeOOBaHMs, KOTOPBIE B COOTBETCTBUM C 3aKOHOIATEIBCTBOM
JIOJDKHBI OBITH PACCMOTPCHBI B JIelie 00 YKOHOMHYECKOW HECOCTOSTECIBHOCTH
(baHKpOTCTBE).

O BO3BpAIICHNU UCKOBOTO 3asBICHUS CYJ, pACCMaTPHUBAIOIINN SYKOHOMITYE-
CKHe JIeN1a, BEIHOCHT ONpeeiCHHE, B KOTOPOM yKa3bIBAIOTCS HApyIICHHUS TPeOo-
Banmuii XIIK, momymeHHbIE B ICKOBOM 3asiBIICHHH W MPHIIOKCHHBIX K HEMY JIO-
KYMEHTaX, M PEIIacTcs BOMPOC O BO3BPATE FOCYIAPCTBCHHOM MOILIHHEI U3 0F0/1-
keTa. Takoe onpeeNeHre BMECTE C MCKOBBIM 3asIBJICHHEM U MPUIIOKEHHBIMH K
HEMY JJOKYMEHTaMH HalpaBIIsIeTCS UCTIy He MO3AHEE TSTH JHEH CO THS MOCTYII-
JIEHUS] UICKOBOTO 3asIBJICHUS B CyJI, PACCMaTPHUBAIOIINIA SKOHOMHYECKHE JIela.

Ilpasogvimu nociedcmeusmu 8036palyeHUs. UCKOBOSO 3AAGIEHUs SBIACTCS
TO, YTO HCTEIl BIpaBE IMOCIE YCTPAHESHUS HAPYIICHUH, TOCTYKUBIINX OCHOBA-
HHEM JJIS €r0 BO3BPAICHHS, BHOBB ITOJIATh B CY/I, PACCMATPHUBAIOMINAN SKOHOMH-
YecKue Jela, HICKOBOE 3asiBIICHHE.

4 sapuanm Oeticmguii: CyH, paCCMaTPHUBAIOIINIA YKOHOMHYCCKIE JIeJIa, OTKa-
3bIBAaET B PUHSATUN UCKOBOTO 3asIBICHUS (3asBIEHUS, )KaJIOO0BI), €CIIH:

v/ CHOp HE HOUIEKUT PACCMOTPEHHIO B CYJIE€, PACCMATPHBAIOIIEM YKOHOMU-
YecKue Jena;

v IMEIOTCS BCTYNUBIIME B 3aKOHHYIO CUITY TIOCTAHOBJIEHHS Cy/Ia, pacCMar-
PHUBAIOIIETO SKOHOMHYECKHUE Jelia, WIIH HHOTO CyAa OOIIeH FOPHICIUKIINH, pellle-
HUE WHOCTPAHHOTO CyJla WIH MHOCTPAHHOE apOUTPaKHOE peIlIeHHe, IPHHSTHIC
0 CTIOPY MEXIy TEeMH K€ JIUIIAMH, O TOM K€ TIPEIMETE U 10 TEM e OCHOBA-
HUSM, 32 HCKIIOYEHHEM CIy4daeB, KOTJa Cy, pacCMaTPHUBAIOUINA SKOHOMIYE-
CKHe Jiefia, OTKa3ajl B MPU3HAHUU M MPUBEJCHUN B UCTIOJHEHUE PEIIeHUs] HHO-
CTPaHHOT'O Cy/a, HHOCTPAHHOTO apOUTPAKHOTO PEIICHNUS;

v’ MIMeeTCs BCTYIMBILEE B 3aKOHHYIO CHIIy PEIEHUE MEXKIyHAPOIHOIO ap-
OuTpaXKHOTO (TPETEHCKOT0) Cyla, TPETEHCKOTO Cy/a, HHOTO HOCTOSIHHOTO ap-
OUTPaXHOTO OpraHa, HAaXOJIAMIUXCS Ha Teppuropuu PecrmyOnmku benapyce,
MIPHUHATOE TI0 CHIOPY MEXY TEMH XKE JIMI[AMU, O TOM XK€ IPEIMETE U M0 TEM Ke
OCHOBAHHUSIM.

v/ B MHBIX CIIy4Yasx, IPELYCMOTPEHHBIX 3aKOHOATEILHBIMU AKTAMH.

006 oTKa3e B MPUHATHUN HCKOBOTO 3asBJICHHUS CY/JI, pACCMATPUBAIONIUI SKOHO-
MHYECKHE JIeNIa, BETHOCUT OTIpeJIeNIeHHE, B KOTOPOM YKa3bIBAETCSI OCHOBAHUE JIJISt
O0TKa3a B €ro MPUHATHH U periaeTcs BOMPOC O BO3BPATE TOCYNaPCTBEHHOH IMO-
nUIMHBL U3 Oro/pketa. Takoe ompeneneHre BMECTE C MCKOBBIM 3asBJICHHEM U
MPUJIOKCHHBIMU K HEMY TOKYMEHTAMHU HAIIPABISAETCS UCTIY HE MO3THEE ISATH
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JHEH CO JHS MOCTYIUIEHHUS] HCKOBOTO 3asIBJICHHUS B CyJ, PACCMAaTPUBAIOLIUHA KO-
HOMUYECKHE JIeIIa.

IIpaBoBBIMU NIOCIEACTBUAMHU OTKA3a B IPUHATUU UCKOBOT'O 3asIBICHUS SIBJIS-
€TCsl TO, YTO MCTeELl JIMIIACTCs [IpaBa BHOBb MOJATh B CyJ, PACCMATPUBAIOLIUN
3KOHOMMYECKHUE JeJIa, UCKOBOE 3asBJIEHUEC K TOMY K€ OTBETUUKY, O TOM XKE
IIpeaMeETe U 10 TEM JKE OCHOBAHHSM.

Omnpenenenus cyaa 0 BO3BPAIIEHIH HCKOBOTO 3asBJICHHS M 00 OTKa3€e B IPH-
HATHM HCKOBOTO 3asIBICHUS SIBJISIIOTCA OINPENEICHUSAMH, IPEMATCTBYIOMINM
JanbHEHIIEMy NBIDKCHUIO JIeJa, a TIO3TOMY MOTYT OBITh 00)KaJIOBaHBI B yCTa-
HoBiieHHoM XIIK nopsiake (4. 4 ct. 163 4. 5 ct. 164 XIIK).

Wrak, neno Bo30yXIeHO, U eMy IPHCBAaNBAETC HOMEP. 3aTeM CyJl, paccMar-
PHUBaOIUI SKOHOMHYECKHUE J€J1a, BBIHOCUT OIIPEIEICHUE O HA3HAYECHUU [IPUMHU-
puTens A NpOoBeIeHUs IPUMUPUTENbHOM npoueaypsl (cM. Temy 17). lanbHei-
niee pa3BUTHE MpoLEcca MO AENy 3aBHCHT OT TOrO, IPEACTaBAT JIM CTOPOHBI B
TE€YEHUE CEMH JTHEH C MOMEHTA BEIHECEHHSI ONIPEENIEHHS] CBOU BO3PAXKEHUS IIPO-
TUB Ha3Ha4eHUs nNpumuputens. Ilpyn Hamu4MM BO3paXEHUN ONHOW U3 CTOPOH
Cyl, pacCMaTpUBAIONINH 3KOHOMHUYECKHE JIeNa, BEIHOCUT ONpenesieHne 00 OT-
MEHE OIpEAE/ICHUs] O HAa3HAYCHUM NPUMHUPHUTENS Il NPOBEACHUS MPUMHUPU-
TEIbHOU IPOLEAYPHl U IIEPEXOJUT K CIEAYIOIIEH CTaJuu Ipolecca — K IOAro-
TOBKE JieJIa K CyZIeOHOMY pa30upaTenbeTBy. A PaBHO Kak M IPU HEJOCTHIKEHHH
NIPUMMPEHUS WU IIPU UICTEYEHUU CPOKA IPUMUPUTENBHOM IPOLIELYPHI CY I, pac-
CMaTpPUBAIOIIUI S3KOHOMHUYECKHE eI, IEPEXOJUT K CIEAYIOIIEH CTaJuH Cy10-
Ipou3BoJACTBa. [Tocie MpUHATHS HCKOBOTO 3asBIE€HUS K IPOU3BOACTBY CYI, pac-
CMaTpPUBAIOIIUI SKOHOMUYECKUE JeNa, MepBOM MHCTAHIMHM NPOBOJUT MOArO-
TOBKY JieNa K CyJeOHOMY pa3OHpaTenbCTBY, O YeM BBIHOCHT COOTBETCTBYIOIIEE
OTIpENICIICHUE.

2. Iloocomoska Odenra Kk CyOeOHOMY pazoupamenbCmey 8 3KOHOMUUECKOM
cyoe. [loocomosumenvHoe cydebHnoe 3acedanue.

Iloozomoeka dena Kk cyoednomy pazoupamenvcmey — 3TO CTaius XO035U-
CTBEHHOTO TIpoliecca, IPOBOIUMAs €ANHOINYHO CYAbEH C YIaCTHEM JIULI, y4acT-
BYIOIIMX B JIeJIe, IMEIONIast LIeJIbIO MTOArOTOBKY YCJIOBHUI [UIsl IPaBUIIBHOTO pac-
CMOTPEHHS U pa3pelieHus Jeia, 10 BO3MOXHOCTH, B OJTHOM cy/IeOHOM 3acela-
HUH.

3aoauamu cyoa, paccCMaTpPHUBAIOIIETO SKOHOMUYECKHE JieTia, IPU MOATOTOBKE
Jiena K cy1e0HOMY pa3OupaTenbCTBY SBISIOTCS:

e  YCTaHOBIIEHHUE COJEP)KaHUS MPABOOTHOIICHUI CTOPOH U OTIpe/eeHUE
3aKOHOJIATENbCTBA, KOTOPBIM CIIEyeT PyKOBOJCTBOBAThCS P CyAEOHOM pas-
OupaTenbCTBe;

e ompeJereHue 0OCTOSTENbCTB, MMEIONINX 3HAYCHUE JUIS MPAaBHIILHOTO
PacCMOTPEHHMS U pa3pelIeHus Jema;

e  peIIeHHe BOIIPOCa O COCTABE JIMII, yYaCTBYIOIMINX B JeJI€, M HHBIX y4acT-
HHUKOB XO35IHCTBEHHOT'O MPOIECCa;

e  olecrieyeHue MPEACTABICHNS HEOOXOAWMBIX JOKA3aTENbCTB JIMIIAMH,
Y4acTBYOILIMMH B JIeJIe.
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[MoxroToBka aema k cyaeOHOMY pa3OMpaTeNbCTBY, KaK MPaBHIIO, MOJDKHA
OBITh 3a6epuleHa NPOBeOeHUeM NOO2OMOBUMENbHO2O CYOeOHO20 3aCe0anUs He
nosonee NAMHAOYamu OHell co OHs NOCMYNIEHUs 3a5181eHUs 6 CV0, PACCMATPH-
BAIOUIUH SKOHOMHUUECKUE /1eTa, 32 UCKIII0UEHUEM CIIy4aeB OCTaBICHHS HICKOBOTO
3asiBJIeHHs 0€3 ABWKEHHUSI, I CO JIHS BEIHECEHUsI ONPEIeTICHUS Cy1a, paccMat-
PHUBAIOIIETO SKOHOMHYECKHE Jefla, O 3aBEPIICHUH IMPUMHUPHUTEIBHOW TIpoIe-
IYPHIL.

Cynmps cyna, paccMaTpUBAIOIIEr0 SKOHOMHYECKHE Jefia, TPH ITOATOTOBKE
Jena K CyaeOHOMY pa30HupaTenbCTBy C yIeTOM OOCTOSTEIBCTB Jeia BHITOIHSICT
CIeAyIOIINe NeUCTBUSA:

v/ mpoBoAUT cobeceoBaHke ¢ 00EMMH CTOPOHAMH, ONPAIIMBAET CTOPOHBI
IO CYIIECTBY 3asIBICHHBIX MMH TPEOOBaHUI U MPHUBEACHHBIX BO3PAXKCHUIH;

v/ IpoBepsieT OTHOCMMOCTb M JIOMYCTUMOCThH IPEICTABJICHHBIX J0Ka3a-
TENBCTB, peJIaraeT Py HE0OXOAUMOCTH IPEACTAaBUTh TOTIOTHUTEIBHBIC JOKa-
3aTeNbCTBA;

v/ Pa3bACHAET CTOPOHAM HX IIPABO OOPATHTHCS B MEXIyHAPOAHBIH apOUT-
PaXHBIN (TPETEUCKHUI) CyH, TPETCHCKUI CyI, HHOW MTOCTOSTHHBIA apOUTPaskKHBIN
OpraH, K MeIuaTopy, IpUMHPHUTEI0, 3aKII0UUTh MUPOBOE COTJIAIICHUE, a TAKXKe
MPaBOBbIE MOCJIEICTBUS OCYLIECTBICHUS TaKUX JIEUCTBUH;

v/ pa3bCHAET CTOPOHAM, YTO CY/ MMEET IPABO MOCIIE OKOHYAHHS TIOTOTO-
BUTEJIBHOTO CyNeOHOTO 3acelaHus MEepedTH K pacCMOTPEHHIO Jiesia Mo CyIie-
CTBY;

v/ pelnaeT BONpoC 0 Ha3HAYEHUH IPUMHMPUTENS IS IPOBEIECHHS IPUMHUPH-
TENBHOM MPOIIeTyPHI;

v/ pelnaeT BONPOChHl O HA3HAUEHUH IKCIIEPTU3BI, IPUBJIEYEHUH K yYAaCTHIO B
mporecce KOMIIETEHTHOTO TOCYNApCTBEHHOTO OpraHa, OPraHOB MECTHOTO
yIpaBJIEHUS U CAMOYTIPABICHHS;

v’ ucTpebyeT MUCbMEHHBIE OT3BIBBI, O0bICHEHHUS JIHI], yY4aCTBYIONIMX B JIEIE,
MTOKa3aHMA CBUIETeNCH, KOHCYJIBTAllUU CIICI[HAIICTOB, 3aKIII0YEHHUS SKCIIEPTOB,
rOCyJIapCTBEHHBIX OPTaHOB, OPIaHOB MECTHOTO YIPABICHHUS H CAMOYIIPABIICHHUS;

v/ pelaeT BONPOCH! O BBI30BE B CyJIe0HOE 3aceaHne IKCIIEPTOB, ClIELHAlIH-
CTOB, CBUJICTEIICH, MPECTABUTENEH TOCYIapCTBEHHBIX OPTaHOB, OPTaHOB MECT-
HOTO yTIPaBIICHHUS U CAMOYIIPABJICHUS, 00 yUYACTHHU B IIPOIIECCE MIEPEBOAUHNKA;

v/ ucTpebyeT 1o X0JaTaiCTBy CTOPOH OT JIMIL, YYaCTBYIOLIUX B J€Ie, HHBIX
OpTraHM3aIUH U TpakKAaH NMEIOIINECs Y HUX T0Ka3aTeIbCTBA, HEOOXOAUMBIE IS
pa3pelieHns cropa i pacCMOTPEHHUS JeTa;

v/ IPOBOJIUT OCMOTP M MCCJIEA0BAHUE HA MECTE [IUCbMEHHBIX U BEUIECTBEH-
HBIX JIOKa3aTeJbCTB;

v/ HampaBiseT CyAeOHbIE MOPYUECHHUS;

v/ periaer BOIpoc 00 06eCIeueH NN HCKa;

v/ pelaer Bonpoc o MPOBEIECHUU BBIE3HOTO CYIe0HOTO 3aceJaHusL;

v/ pelaer BOmpockl 0 MPUBIECUCHUN K YYACTHIO B JIENE JPYTOr0 OTBETUMKA
WJIN TPETHUX JIUII, COSTUHEHHH WU Pa3beAMHEHNH UCKOBBIX TPEOOBaHUA, MPH-
HSITUH BCTPEYHOT'O HCKa,;

v/ pa3bACHAET CTOPOHAM MX MPaBO XOJaTaliCTBOBATL O PACCMOTPEHMH eI
KOJIJIETHAJIEHBIM COCTaBOM CYy/1a, PACCMaTPHBAIOIIET0 IKOHOMHYECKHE JIeTIa;
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v/ coBeplIIaeT UHBIE POLECCYAIbHBIE JICHCTBHSI, HANIPABIICHHBIE HA obecre-
YeHHE MPaBUIBHOTO U CBOEBPEMEHHOT'O pa3pelleHus CIIopa UM pacCMOTPEHUS
Jena.

Bonpocs! 0 poBeAeHUH BBIE3THOTO 3aCeAaHuUs, IPUBJICUCHUHU K yUYaCTHIO B
Jieqie Jpyroro OTBETUMKA UITH TPEThHX JIUL, COSAUHEHUN WU Pa3beUHEHUH UC-
KOBBIX TpEOOBaHWH, NMPHUHSATHH BCTPEYHOIO HCKA, NMPUMEHEHHH CHCTEM BH-
JCOKOH(EPEHIICBSI3H PEIIAIOTCS B ONIPEAEICHIH Cy1a, PACCMAaTPUBAIOIIET0 IKO-
HOMHYECKHE [IeIa, 0 HA3HAYCHUH AeNa K CyZIcOHOMY pa30HpaTensCTBy, KOTOPOE
BBIHOCHUTCS B TOJTOTOBUTEIHHOM CyJCOHOM 3aceJaHUM.

TloozomosumenvHoe cydebroe 3acedanue TOIKHO OBITh HA3HAYCHO HE 031~
Hee MATHaALATH AHEH co JHs MOCTYIUICHHUS UCKOBOTO 3asIBJICHUS B Cy I, paccMaT-
pUBArOIUI YKOHOMHYECKHE J1eN1a, €CJIX 110 A€y He IPOBOIUIACE IPUMUPUTEIb-
Has poueaypa.

B cnydae, ecnu ogHa M3 CTOPOH MO €y C y9acTHEM HHOCTPAHHBIX JIUI
HaxoJuTcs 3a npenenamu Pecrry6nuku benapych, noarotoBurensHoe cynedHoe
3acelaHue MOXKET OBITh HA3HAUCHO He paHee 00HO020 Mecaya CO THS MOCTYIIIe-
HUSI ICKOBOTO 3asIBJICHHS B CYJ, PacCMaTPUBAIONINHA SKOHOMHYECKHE JieNa, a
€CIIM JUIsl PACCMOTPEHUS TAKOTO Jiefia TpeOyeTcsi MepeBo/l JOKYMEHTOB Ha WHO-
CTpaHHBIN S3bIK MJIM HA OJIMH M3 TOCYJapCTBEHHBIX sA3bIKOB PecnyOnuku bena-
pyChb, — He paHee wiecmu mecAyea, eCId NUHOEe He YCTAaHOBJICHO 3aKOHO/ATelNb-
HBIMHU aKTaMHU ¥ MEXJIyHapOAHBIMU goroBopamu Pecry6nuku benapycs.

ITpn paccMOTpeHHH 1en C y4acTHEeM MHOCTPAHHBIX JIMI, HAXOJSIINXCS 3a
npexnenamu Pecriyonuku benapycs, B onpeneneHny 0 Ha3HAYEHUH TTOJTOTOBH-
TEJIFHOTO CyZeOHOTO 3aceAaHusi BO3MOKHO yKa3aHHUE AaThl Cy1e0HOTO pazoupa-
TesbCcTBa. [Ipy 3TOM B ONpeneneHun CyA, pacCMaTpPHUBAIOIINI YKOHOMHYECKHE
JieT1a, yKa3bIBaEeT, YTO B CIIydae OTCYTCTBHS N3BEICHUS O BPYUECHUH JIOKyMEHTOB
CTOPOHE 10 JIeNTy OT HHOCTPAHHOTO CyJia MJIM KOMIIETEHTHOTO OpraHa HHOCTPaH-
HOTO TOCYZAapCTBa KO AHIO IOATOTOBUTEIBHOTO Cy1eOHOT0 3aceiaHus CyJe0HOoe
pa3buparenscTBO OyeT MPOBEACHO B MHOM OMpENeNeHHbBIH CyI0M, paccMaTpu-
BAaIOIINM YKOHOMHUYECKHE JeTIa, JICHb.

B noxaroroButensHOM CyZ€0HOM 3aceJaHUH JIEJI0 PacCMaTPUBAETCS ¢ 00s13a-
TEJIHBIM M3BELIEHHUEM CTOPOH M JIPYTHX 3aWHTEPECOBAHHBIX JIUII O BPEMEHH 1
MecTe ero nposezneHus. HesiBka B MOAroToBHTENbHOE CyeOHOE 3aceiaHue H3-
BEIIEHHBIX HA/JIEXKAIIUM 00pa3oM CTOPOH M APYTHX JIUL, KOTOPbIE MOTYT OBITH
MIPUBJICUEHBI K YYACTHIO B JIeNIe, HE TIPEISITCTBYET €ro MPOBEACHUIO.

Cyn, paccMaTpuBaIOMMKA 3KOHOMUYECKHE JIeNa, B MOJArOTOBUTEIHLHOM CY-
JeOHOM 3ace/laHNu:

v/ IPUHUMAET MEPHI K NPUMUPEHUIO CTOPOH M 3aKJIIOUEHHIO MUPOBOIO CO-
TJIAIICHUS;

v/ paspeluaeT XoaTaicTaa;

v/ ONpesIENsET JOCTATOYHOCTD TIPEJCTABIEHHBIX 0KA3aTeNbCTB. [Ipu Hemo-
CTaTOYHOCTU NPEACTaBICHHBIX J0KA3aTEIbCTB YCTAHABIMBAET, KaKue MHOKY-
MEHTEHI U JIOKa3aTeNbCTBA B IOTIOJIHEHHUE K TEM, KOTOPBIE CTOPOHBI IPEICTaBHIIH,
CleqyeT MPEeACTaBUTh CTOPOHAM B CyZ, PAacCMATPHBAIOUINA 3KOHOMHYECKHUE
Jierna, epBOil MHCTAHITNH JUTI 00OCHOBAHUS CBOMX TPEOOBAHHNA U BO3PasKEHHIA;
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v/ paccMartpHBaeT Jpyrue BOMPOCHl M COBEPIIACT WHBIE MPOLECCYaIbHBIC
JICUCTBHS1, HANIPaBJICHHBIE Ha IPaBUIIBLHOE M CBOEBPEMEHHOE pa3pelleHne Cropa
WIN PacCMOTPEHHUE JIena.

CTOpOHBI B IOATOTOBUTEIBHOM CYA€OHOM 3aceJaHUH BIIPABE MPECTaBIISTH
JI0Ka3aTeNNbCTBA, 3asBIATh XOAaTalCTBa, 3J1araTh CBOU JIOBOJIBI IT0 BCEM BO3HH-
KaloIMM B 3aceqaHuu BompocaM. OTHOBpEMEHHO OHH 00s3aHBI 00OCHOBATH
CBOIO ITO3UIMIO B OTHOIICHNUH TIPEIMETa 1 OCHOBAHUSI HCKA, TIOSICHUTH CYY, pac-
CMAaTpPHBAIOIIEMY SKOHOMHYECKHUE JIEa, O CBOEM HAMEPEHNH MOATBEPIUTH KaX-
JI0€ U3 MPEACTABICHHBIX OKA3aTEIbCTB, MIPEACTABUTH IO NMPEIOKECHHUIO CYAa,
paccMaTpHBalOIEero SKOHOMUYECKHE Jeja, JONOJHUTENbHbBIC JOKA3aTelnbCTRa,
000CHOBaTh CBOM TPEOOBAHUS U BO3PaKEHHS CChIIIKAaMU Ha 3aKOHOJATENbHbIE U
WHbIE HOPMAaTHBHBIE ITPABOBBIE AKTHI.

[Mocne 3aBepuIeHUs] PACCMOTPEHUS BOIIPOCOB, BBIHECEHHBIX HA ITOJrOTOBHU-
TeJIbHOE cyneOHOe 3acefaHne, Cyl BBUICHACT y CTOPOH M TPETHHX JIHII, JIOITY-
IIEHHBIX K YYaCTHIO B JieJie, UX MHEHHE O TOTOBHOCTH JIeJIa K CyA€OHOMY pa3Oou-
parenscTBy. C y4eToM BBICITYIIAHHBIX MHEHHUH JINI], yIaCTBYIOIINX B JETE, CY,
paccMaTpHBaIOIIN YKOHOMHYECKHE AENa, 8npage 00basUms nepepvié 6 noo2o-
MOBUMENLHOM CYOeOHOM 3aCe0aHUU Ha CPOK He DoJiee nsimu OHell sl IPEICTaB-
JICHUS JIMLAMH, YYacTBYIOUIMMH B Jielie, JOTOJHHUTEIbHBIX JIOKa3aTelbCTB, He-
00XOIUMBIX /IS TPOBECHNUS CYACOHOT0 pa30MpaTeNIbCTBa U COBEPILECHHUS TPO-
LecCyanbHbIX ASHCTBUI WM JUIS 3aBEpIICHHS TIOATOTOBKH Jiejia K CyAeOHOMY
pa3OupaTensCTBy.

Tloozomosumenvhoe cyoebnoe 3acedanue 3aKAHYUBAEMCSA BbIHECEHUEM
onpedeenus 0 HA3HAYeHUU 0eld K CYOeOHOMY pa3dupamenbcmey.

Ecnu B X011 MOATOTOBUTENBEHOTO CyI€OHOTO 3acenanus OyxyT coOpaHsl 10-
Ka3aTeJbCTBa, TOCTATOYHbIE JUIS MPUHATHS CyJIOM, PACCMaTPUBAIOIINM YKOHO-
MHUUECKHE Jiefia, IepPBOH MHCTAHIIMH PEIISHHs 110 pacCMaTpUBaeMOMYy ey, TO
CyJl IMEEeT IPaBo 3aKOHYUTH MOJIrOTOBUTENILHOE Cy1eOHOe 3aceJaHue U IepeiiTn
K PACCMOTPEHHIO JIeJIa 110 CYLIECTBY, €CJIM MPUCYTCTBYIOLINE B HOATOTOBUTEIb-
HOM Cy/eOHOM 3acelJaHuH CTOPOHBI COIVIACHBI HAYaTh PACCMOTPEHHE JieNa 110
CYLIECTBY B Cy/1IeOHOM 3aceanny. HesBKa B IOATOTOBUTENBHOE CyIe0HOE 3ace-
JlaHUE OTBETUYHKA, M3BEIIEHHOTO Ha/UIeXaIuM 00pa3oM O BpeMEHH U MECTE €ro
TIPOBEJICHUS, HE MPEISITCTBYET MEPEX01y K PACCMOTPEHHIO JIesIa MO CYIIECTBY.
B cityuae HesiBKM MCTIa B MOATOTOBUTENILHOE Cy/IeOHOE 3ace/laHne Cy/ BIIPaBe
MePEeHTH K pAaCCMOTPEHHIO JieNia 10 CYIIECTBY IPU HAJMYHMH 3asBJICHHS UCTLA O
cyJeOHOM pa30HpaTeNbCTBE JieNa B €r0 OTCYTCTBHUE.

Cyn, paccMaTpuBamOLIMi 3KOHOMHYECKHE Jiella, 3aKaHuuBasi MOJrOTOBHU-
TeJIbHOE CY/IeOHOE 3aceanue, OOBSIBISIET IEPEPhIB, HEOOXOJUMBIH ISl BEIHECE-
HUSI OIIPE/ICIIEHHS O HA3HAYCHUH JIeNa K CyAeOHOMY pa30HpaTesbCTBY, M OTKPBI-
BaeT cyie0HOe 3acejaHue Cy/1a, PACCMATPHBAIOIIET0 IKOHOMHYECKHE JIeJIa, TIep-
BOM MHCTaHIIUU.

B cootBerctBuu co ct. 174 XIIK B onpeneneHuy o Ha3HaAuYEHUH JieNa K Cy-
JeOHOMY pa30upaTebCTBY TOJDKHBI CONIEPIKATHCS CBEICHUS:

e 00 OKOHYaHMH NMOATOTOBKH JeNIa K CyAeOHOMY pa30oHupaTenbCTBy;

® O NPHBJICYCHUH K YYAaCTHIO B JieJie IPyroro OTBETYMKA WJIM TPETbHX
1L,
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e O NPUHATHH BCTPEYHOTO HCKA, O COSANHEHUH I Pa3beIUHEHUN HC-
KOBBIX TpeOOBaHHMH;

e  faTy, BpeMs U MECTO NPOBECHUS Cye0HOr0 3ace/laHus;

®  CpOK JUId NpeACTaBJICHUS AOMOTHUTENbHBIX JOKA3aTeIbCTB;

e 0 BBI30BE B Cy/eOHOE 3acelaHue CBUETEJNCH, IKCIIEPTOB, CIIEIHaNIH-
CTOB, TIEPEBOJYUKOB, NMPEACTABUTENEH TOCYIapCTBEHHBIX OPraHOB, OPTaHOB
MECTHOTO YIPABICHUS X CAMOYTIPABIICHUS.

3asABIIEHNS U X0JaTaicTBa JIHIL, YIaCTBYIOLIUX B JieJI€, OTKIOHEHHBIE CYA0M
IIPY HOATOTOBKE A€Ja K Cy1eOHOMY pa30HpaTensCTBy, B TOM YHCIE U B IIOATO-
TOBHUTEIILHOM CYA€OHOM 3aceaHtH, MOTYT OBITh TIOBTOPHO IT0JIaHEI (3asIBJICHBI)
UMH B CyJeOHOM 3acelaHuM cyJlia IepBOM MHCTAHLIMHU M JIOJDKHBI paccMaTpH-
BaThcs B ycraHoBlIeHHOM XIIK nopsinke.

OmnpeneneHue 0 Ha3HAYEHUH JieIa K CyJeOHOMY pa30HpaTesbCTBy HE MO3/1-
Hee MATU JAHEH IOCie ero BBIHECEHUs HalpaBiISeTCs JUIaM, yYacTBYIOIIHUM B
JeTie, 3aKa3HbIM IINCHhMOM C YBEIOMIICHHEM O BPYUICHHH.

Crenyromeii craanei X03sCTBEHHOTO IpoLiecca IBIsieTcst cyaeOHoe pa3ou-
paTeNbCTBO.

3. Bnauenue cmaouu cyoebnoeo paszbupamenvcmea. Iloocomosumenvrast
uyacms cyoebnozo pazoupamenvcmea. Paccmompenue dena no cywecmsy. 3a-
KAIOYUmMenbHas 4acmo cyoebHo2o pasbupamenvcmea. Omuodicenue cy0ebHo2o
pazbupamenvcmea dena. Ilepepuis 6 cydebnom 3acedanuu.

Cyoebnoe pazdoupamenvcmeo — 3T0 CTaANUs XO35ICTBEHHOTO Ipolecca, Ha
KOTOPOH ¢y (C y4acTHEM JIHLI, yJacTBYIOIINX B JIeJI€) HETIOCPEICTBEHHO HCCIIe-
JyeT 10Ka3aTeIbCTBA, yCTaHABIMBACT 0OCTOSTEIbCTBA, UMEIOIINE 3HAUCHHE IS
Jiesia ¥ BRIHOCHT PEIIeHHe Ha OCHOBE 3aKOHA, T.€. Pa3peraeT AeJIo 10 CYIIECTRY.
OTO HeHTpaidbHAsg U TJIaBHAs CTagus mporecca. Ha Hell AelicTBYIOT BCe NMPHH-
LUIBI XO3IHCTBEHHOTO MIPOLIECcCa, B YaCTHOCTH, AUCIO3UTUBHOCTE, COCTSI3aTeNb-
HOCTb, HETIOCPEACTBEHHOCTD, TTIACHOCTH | Ap. OOl MOPSTIOK MPOBEICHUS CY-
nebHOro 3acemaHus peraameHTHpoBaH cT. 176 XIIK. Pa3ouparennctBo menma
ocymecTBisieTes: B popMe cy1eOHOT0 3acellaHts ¢ 0053aAMeNbHbIM U3BeUjeHUEM
auy, ynacmsyowux 6 deie, 0 BpEeMEHH U MECTe IIPOBEICHUS cy1eOHOro 3acena-
HUSL.

IIpu Bxone cyapu (Cyzei) cyna, paccMaTpUBAIOIIEr0 SIKOHOMHYECKHE JeNa,
B 3aJ1 Cy1eOHOTO 3acelaHusl Bce MPUCYTCTBYIOIINE B 3aJie BCTAlOT. JIuna, yJacT-
BYIOIIME B JieJie, ¥ MHBIE YYaCTHUKH XO3sIMCTBEHHOTO IpoIiecca 00pariatoTes K
CyIly co cioBaMu «BrIcoknii cymy», a Ipu eAMHOINYHOM PACCMOTPEHHH JIeNa J10-
myckaercsi oopanienue «Bama gecte». OOBsICHEHNST M TI0Ka3aHMs CyAy JIMIA,
y4acTByIOLIME B fele, AaloT ¢Tos. OTCTYIUIEHUE OT 3TUX IPaBUII JOMyCKaeTcs
JMIIb C pa3pellieHus CyJbH CyAa, PacCMAaTPHUBAIOLIET0 SKOHOMUUYECKHUE J€Na
(IpencenaTenbCTBYIONIETO B CyJeOHOM 3aceanun). Bee smia, Haxoasmuyecs B
3ajye cyaeOHOro 3acemaHus, 00s3aHBI COONIONATh YCTAHOBJICHHBIN MOPSAIOK H
0€eCIIPEKOCIIOBHO MOTYUHATHCS COOTBETCTBYIOIINM 3aKOHHBIM PAaCTIOPSIKEHUSIM
cyapu (TIpeacenaTeNbCTBYIONMIETO B CyIe0HOM 3aceaHuH).

Pemrenue cyma, paccMaTpHBAIOMIEro SKOHOMHYECKHE J1eNIa, BCE JINIA, HaX0-
JSILIMECS B 3aJI€ CyIeOHOT0 3ace/laHtsl, BHICIYIINBAIOT CTOSL.
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B cootBercTBum co cr. 175 XIIK nmeno M0mKHO OBITH paCCMOTPEHO CYIIOM,
paccMaTpHBarOIM SKOHOMUYECKHE Jiefia, IEpBOH MHCTaHLUH 6 CPOK He bosiee
08YX Mecsiyes O THS BHIHECCHUSI ONIPE/ICIICHHS O Ha3HAYEHHH Jiefia K CyJeOHOMY
pa30upaTenbcTBy, eciiu nHoe He yctaHoBieHo XIIK.

Tak, B cpok He 6o1ee 00H020 Mecaya cO THS BBIHECEHHS ONIPEAeIIeHH Cya,
paccMaTpHBAIOIIETO 3KOHOMHYECKUE JAeNa, O Ha3HAUYCHWH Jefa K cyncOHOMY
pa3dupaTenbCcTBY JOIDKHBI OBITH PACCMOTPEHEI JIeNa:

e [0 croOpaM B OTHOIIGHMHM HAaXOMAIIErocs B TOCYAAapCTBEHHOH cO0O-
CTBEHHOCTH MMYIIECTBA, B TOM YHCIIE TIO CIIOpaM, CBSI3aHHBIM C IIpUBaTH3aIMEH
rOCYAapCTBEHHOT'O UMYILECTBA U IIPUHYIUTEIBHBIM OTUYXKICHHEM UMYIIECTBA
JUISL TOCYIAPCTBEHHBIX HYXKIT;

e [0 CHOpaM O NPU3HAHUM HEJEHCTBUTENBHBIMH 3aIllUCed B Tocynap-
CTBEHHBIX peecTpax (perucrpax, KajaacTpax), NPOU3BEACHHBIX TOCYJapCTBEH-
HBIM OPT'aHOM, B KOMITETEHIIMIO KOTOPOTO BXOJHT BEJCHUE TAKOTO peecTpa (pe-
THCTpa, KajacTpa);

e IO CTIOpaM, CBS3aHHBIM C TOCYJapCTBCHHON perucTpalell 1 JTNKBUAA-
el (IpeKkpamieHueM JeATeTbHOCTH) IOPUAMIECKUX JUIl M MHAWBUIYATbHBIX
TIpeATIpUHIMATEICH;

® [0 cropaM 00 MCKJIIOYEHUH MMYIIECTBA U3 aKTa OIKMCH MK OCBOOOX-
JICHUU €To OT apecTa.

Jlesno ¢ y4acTheM MHOCTPAHHBIX JIML, HAXOAAMIMXCS 32 npenenamu Peciy0-
nku benapyce, 10KHO OBITH PACCMOTPEHO CY/I0M, PACCMATPUBAIOLIMM SKOHO-
MHUYECKHE JIeNa, IEPBO HHCTAHIIUK B CPOK He Dojee cemu mecAayeg co THA BbI-
HECEHHS OTPEJICNICHNS O HA3HAUEHHH JIeT1a K CyAeOHOMY pa3OupaTenbCcTBY, €CITU
MHOE HE YCTaHOBIICHO MEXIyHapOAHBIM JoroBopoM Pecmybnuku benapycs.

B ucknrouumensuvix cnyuasx ¢ yuemom ocoboil croxchocmu 0eia npeoceod-
menem €yod, paccmampueaouezo IKOHoMu4eckue 0end, uiu e2o 3amecmume-
JleM CPOK paccmompenus oena mModcem Obims NPoOieH 00 Yemblpex Mecayes, d
dena ¢ yuacmuem UHOCMPAHHBIX WY, HAX00AwuUxcs 3a npederamu Pecnybnuxu
benapycw, — 00 0onoeo 200a.

CyneGHoe pa30MpaTenbCTBO COCTOUT U3 mpex Yacmell.

®  n0020MOBUMENbHOI uacmu,

®  paccmompenue 0ena no cyujecmey, 6Kuoualouiee uccieoosanue 00-
Kazamenbcme u cyoednvie npenus;

o 3aKII0YUMENbHOI Yacmu, BKIIOYAONIeH NPUHATHE U OTJIallleHHE Cy-
JIeOHOTO peleHMs.

CoJeprxaHHeM MOATOTOBUTENBHON 4acTH CyJeOHOTO pa3oupaTesbCTBa SBIIS-
eTcs OTIpeieNIeHHe BO3MOXKHOCTH MTPOBOTUTH CyiebHoe 3acemanue. [loapoOHbIit
TiepeyueHb JAEHCTBUI, COBEpIIAEMbIX MPECEAaTeNbCTBYIONINM B JJAHHON 4acTH
cyneGHoro pasduparenbeTBa, npusesieH B cT. 176 XIIK, coriiacHo KOTOpoi# cy-
Ibsl CyJla, pacCMaTpHBAIOIIET0 SKOHOMUYECKHE Jiera (IIpeaceaTebCTBYIOIINN
B CyJIcOHOM 3ace/IaHuM):

v/ OTKPBIBAET CYIcOHOE 3aceianre 1 OOBSBISIET, KAKOE JIETIO TIOIEXKUT pac-
CMOTPEHUIO;

v/ IpoBepsIET ABKY B Cy/eOHOE 3acellaHue JIML, YIaCTBYIOUIUX B JEJIE, UX
Mpe/ICTABUTENEH 1 MHBIX YYaCTHUKOB XO3SIHCTBEHHOTO MPOIIECCca U JOKYMEHTBI,
Y/I0CTOBEPSIOIINE UX JIMYHOCTH U MOJATBEPIKAAIOIINE UX HOJTHOMOYHS;
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v/ yCTaHaBIMBAET, ObLIM JIM W3BEIIEHBl HAUIEKAIIUM 00pa3oM JMIa, HE
SIBUBIIIUECS B CyJcOHOE 3aceaHue, KaKUe UMCIOTCS CBEICHUS O MPUYHMHAX UX
HESIBKU;

v/ BBISICHSIET BOIPOC O BO3MOKHOCTH CJIyIIAHUS JIENa,;

v’ 00BSBIISIET COCTAB CYy/1a, PACCMATPUBAIOIIETO SKOHOMHYECKHE JENa, CO00-
IIaeT, KTO y9acTBYeT B JeJie B KadecTBE CeKpeTaps CyIeOHOTO 3aceIaHus - I10-
MOIITHUKA CYIbH, dKCIIEPTa, CIEIHAIICTa, IEPEBOTINKA, H PA3bACHICT JIUIAM,
YYacTBYIOIINM B JeJie, X MPaBO 3asBISATH OTBOJBI;

v/ pa3bsACHAET JIMLAM, YYaCTBYIOIIMM B J€JI€, U UHBIM YYACTHUKAM XO35i-
CTBSHHOTO MPOIECcca UX MPOoIecCyalbHBIC MPaBa U MPOIECCyaabHBIC 00SI3aHHO-
cTH;

v ypanser u3 3ana cyJaeOHOrO 3aceqanus CBHUAETENEH, ABUBIIUXCS 10 BbI-
30Ba MX JJIsI JOMIPOCa;

v/ IpeNyNpekaaeT NePEBOIUMKA 00 OTBETCTBEHHOCTH 3a 3aBEIOMO HEIpa-
BHJIBHEIH IIEPEBO]I, 32 OTKA3 JIHOO YKIOHEHHE 0e3 YBAKUTEIBHBIX IPUYHH OT UC-
TIOJTHEHUS BO3JIOJKEHHBIX HA HETO 00SI3aHHOCTEH; SKCIIepTa — 3a Jady 3aBeJOMO
JIOYKHOTO 3aKIIFOYCHMS, 32 OTKa3 JIN00 32 YKIOHEHHE 0e3 YBaXKUTENbHBIX TPHINH
OT HUCIIOJIHCHHsI BO3JIO)KEHHBIX HA HUX OOA3aHHOCTEH; cBUAETENs (HEmoCpe.-
CTBEHHO Iepe]] IONpPOCOM) — 3a Jady 3aBeJOMO JIOKHBIX IMOKa3aHHUi, 3a 0TKa3
100 YKJIOHEHHE OT Jlauy MMOKa3aHMii;

v/ IIpenynpexaacT Jul, yJaCcTBYIOIINX B 3aKPHITOM CyA€OHOM 3acelaHuu,
00 OTBETCTBEHHOCTH 32 Pa3TiIallieHHEe CBEICHN, COCTaBIIONIIX FOCY1apCTBEH-
HBIC CEKPETHI WIH MHYIO OXPAaHAEMYIO 3aKOHOM TaifHy, COACpKAIINXCS B MaTe-
pHuanax gema, 0 YeM y HUX OepeTrcs IMOAINCKa;

v/ ompejeNnseT ¢ y4eToM MHEHHWH JIML, YYacTBYIOIIMX B JElE, HOC/IEN0Ba-
TENBHOCTH COBEPIICHHS MPOIECCyaTbHBIX ACUCTBHIA,

v/ PYKOBOJUT CYI€OHBIM 3acellaHueM, OOECIIEYUBAET YCIOBUS Il BCECTO-
POHHETO ¥ TIOJIHOTO MCCIEI0BAHUS JOKA3aTEIbCTB U 00CTOATENLCTB Aena. [Ipu
3TOM OH BIIPAaBE CHUMATh C 00CYXKICHHSI BOPOCHI U MIPEKPAIATh UCCIICIOBAHIE
BOIIPOCOB, KOTOPBHIEC HE UMECIOT OTHOLICHUA K JICTY, a4 TAKXKE MpecJjiarath Juiam,
YYaCTBYIOIMM B JIeNie, TIPEACTAaBUTh OOBSCHEHUS U JOTONHUTEIBHBIC T0Ka3a-
TEJNBCTBA 110 00CTOSITEIHCTBAM, HMEIOIINM 3HAUCHUE IS JIeTIa;

v/ paccMaTpMBAET 3asBJICHUS M XOJATAMCTBA JIUL, YYACTBYIOLIUX B JIEIIE;

v/ IPMHUMAET MEPBI K 00ECIIEYEHHIO B CYI€OHOM 3ace[aHi HaJIeXKAIIEro
opsiKa.

Cya, paccMaTpuBarOIIMi YKOHOMHUYECKUE JIea, TPUHUMAET MEphl, YTOOBI
BCE COBeplIaeMble B CyJJeOHOM 3aceJaHUH MPOLECCyalbHbIe AEHCTBUS, BBIHOCH-
MBIC cy)1e6m)1e IMOCTAaHOBJICHUA, UCIIOJb3yeMasa HOPpHUIUYCCKAA TEPMUHOJIOTUA
OBLTH MOHSTHBI JIM[AM, YYaCTBYOIUM B JIeJIC, U HHBIM YYaCTHUKAM X03HCTBEH-
HOTO TIpoIiecca.

CynebHoe pa30HpaTeNbCTBO OCYIIECTBISCTCS MPH HEU3MEHHOM COCTaBe
Cylla, pacCMaTPUBAIOIIETO SKOHOMHUYECKHUE Jenia. B ciyyae 3aMeHBI OHOTO U3
cyneil cyna, pacCMaTpHBAIOIIET0 SKOHOMHYECKHE JAela, PAacCCMOTpPEHHE Jena
MPOBO/IMTCS CHAyaIa.

Jlnma, nprcyTcTByIOMUE B 3a)Ie CyA€0HOTO 3aCeAaHuUs, UMEIOT IIPaBo JAeIaTh
TMMCBbMCHHBIC 3aMETKHU, BECTU CTCHOTPpaMMYy U 3BYKO3aIluCh.
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Kuno-, hoTochemka, 3ByKO- M BUICO3AINCH, a TAK)KE TPAHCIIALIS CYIeOHOTO
3acellaHusl TI0 PaJN0 U TEJIEBUACHHIO JIOIYCKAIOTCS C pa3pelleHus cyja, pac-
CMaTpHBAIOIIETO YKOHOMHUYECKHE JIeJa, PacCMaTPHUBAIOIIETro JIeJIo, C Y4EeTOM
MHCHHH JIUI], y4aCTBYIOIIUX B HeM. O MPUMEHCHUH TEXHHYCCKUX CPEIICTB Jeiia-
€TCsl COOTBETCTBYIOIIAs 3aMCh B IPOTOKOJIE CyIeOHOTO 3ace1aH sl

Hogemmoii xo3s1icTBEHHOTO TIpoIiecca SBIsSETCS MpeaocTaBIeHHas cT. 176-1
XIIK BO3MOXHOCTD yUacTHA B CyJICOHOM 3aceTaHuM nymem UCNOIb308AHUS ClU-
cmem udeokoHgpepenycsasu. Tak, TUIA, yIaCTBYIOIIHNE B JIeNIe, 1 HHBIE YIacT-
HUKHU XO3IHCTBEHHOTO TPOIECCa MOTYT YYaCTBOBATEH B Cy/IeOHOM 3aceIaHWH, B
TOM YHCJIC B MOJTOTOBUTEIHFHOM CYACOHOM 3aCeaHuM, IMyTeM HCIIOIb30BaHUI
cucteM BuacokoH(epeHIcBa3n. OMHOBPEMEHHO CY/I MOXKET OTKa3aTh B TIPUME-
HEHHUH CHCTEM BUICOKOH(EPEHIICBSI3U TP PACCMOTPEHUH JICNIA B CITy4YasiX, CIH
OTCYTCTBYET TEXHHUYECKAs BO3MOKHOCTD JIJIsl Y4acTUs B CYZcOHOM 3aceIaHuM C
HCTIOJB30BaHUEM CHCTEM BHACOKOH(EPEHIICB3H THO0 pa3doUpaTeIbCcTBO JIena
OCYIIIECTBIICTCS B 3aKPHITOM CYJeOHOM 3aceaHHH, a TaKXKe CYJ MOXKET OTIO-
KHUTB CyAeOHOe pa30UpaTeIbCTBO B CIIydac BOSHIKHOBEHIS TEXHUUECKUX HETIO-
JAJIOK B paboTe CHCTEM BHIICOKOH(PEPEHIICBS3H.

Jloka3zarenbsCcTBa, MpeCTaBlIeHHbIE B CYJICOHOM 3ace/laHuu B CyJle, paccMart-
PHBAIOIIEM 3KOHOMHYECKHUE JIella, OCYIIECTBISIONIEM OPraHu3alui0 BUICOKOH-
(epeHLCBI3H, HANIPABISIIOTCS B CY[, PACCMaTPUBAIONINN SKOHOMHYECKHUE Jiela,
paccMaTpHBaIOLIHiA /1eN0, He TI03Hee JHs, CIEAYIOLIEro 3a JHEM MPOBEICHUS
cyneOHOTO 3ace aHusl.

Ecmu cyn, paccMarpuBaroniyii 93KOHOMHYECKHE Jea, IPU3HACT HEBO3MOXK-
HBIM pACCMOTpEHHE JIeJIa B 3TOM CyIeOHOM 3aceTaHUH THOO BCIICCTBHE HESBKH
KOTO-THOO0 W3 JIWII, YYaCTBYIOIINX B JeJie, HHBIX YYACTHUKOB XO3SHCTBEHHOTO
mporecca (HalpuMep, SKCIepTa, CIEIHAaINCTa, MPEICTABUTENS TOCy 1apCTBEH-
HOTO OpraHa, OpraHa MECTHOT'O YIpPaBJCHHS U CaMOYIPABJICHUS, CBUICTEIS)
00 BCIIENCTBUE HEOOXOJMMOCTH MPEICTABICHUS IOMOJHHUTENbHBIX J0Ka3a-
TEJIbCTB, COBEPIICHHUS OMOJHUTEIBHBIX MPOLECCYANbHBIX ICHCTBUM, TO OH OM-
Knaovieaem cyoebnoe pazoupamenbcmeo oeaa. O6s3amenvHbLMU CLYYaAAMU OM-
JI02ceHUst Cy0eOH020 pazoupamenbcmea 0end Aeiaroncs.

v/ HesiBKA B CyIe0HOE 3acelaHue TIEPEBOIUMKA,;

v/ HesiBKA B Cy1e0HOE 3acelaHKeE JIMLA, YIACTBYIOIIETO B JIENE, B OTHOIIEHHU
KOTOPOTO Y CyJia OTCYTCTBYIOT CBEICHUS O €T0 M3BEUICHUN HaJIeKAIIIM 00pa-
30M O BPEMEHH M MECTE MPOBEJCHUS CYJeOHOTO 3ace/laHusl;

v/ MOCTYIUIEHHE OT JIMIA, YYACTBYIOIIEE B JIEIE, XOTS ¥ U3BEILEHHOIO HAJLIE-
KalyM 00pa3oM O BPEMEHH M MecTe NPOBEACHHS CylIeOHOro 3ace/jaHusl, 3asB-
neHust 00 OTIIOKEHUU pa30upaTenbCcTBa Jiejia ¢ 000CHOBaHHEM HEOOXOIUMOCTH
€ro OTJIOXKCHHUS MPHU YCIOBHUHU MPHU3HAHUS CYAOM MPUYHHEI €r0 HESBKU YBaXKH-
TEJTbHOM.

Cyn, paccMaTpHUBarONINi SKOHOMHUYECKHUE Jiea, MOKeT (BIIpaBe, HO He 005-
3aH) OTJIOXKHTH CyAeOHOEe Pa30MpaTEeNbCTBO IO XOJATaHCTBY OOCHX CTOPOH O
MIPOBEACHUH NPUMHUPHUTEILHON MPOIEIYPhl, a TAKXKE IO XOJATalCTBY JIHIIA,
Y4acTBYIOIIETO B JieJie, B Cllyuae HEsIBKH B CylleOHOe 3ace/iaHne ero MpecTaBy-
TEJS [0 YBAKUTEIBHOMN MPUYUHE.

Cpok OTIIOKEHUs CyZIeOHOTO pa30rpaTenbCcTBa jIeiia — 3TO BpeMsl, HEOOXOau-
MO€ JUISl YCTpaHCHHST 00CTOSATENBCTB, MPEMATCTBYIOMINX Pa30UpaTeIbCcTBY, HO B
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npezenax oOLIero cpoka AT pacCMOTPEHHMS Jela CyIOM NE€PBOH MHCTAHINHU U
TIPUHSTHUS 110 HEMY PELICHHS.

[Tpu ot0xeHnn cyneOHOTO pa3duparTesbCTBa Jiesia Cy /I, pacCMaTPUBAIOIINI
HKOHOMHUECKHE JIella, BIPaBe AONPOCHUTH SIBUBIINXCS cBUAETEIel. B HOBOM cy-
JeOHOM 3ace/laHNU TTOKa3aHus 3THUX CBHETENeH oramaroTcs. BropiuyHblid BbI-
30B TEX )K€ CBHIETEINICH B HOBOE CyAeOHOE 3aceiaHne IPOBOAUTCS CYIOM, pac-
CMAaTpPHBAIONIIM SKOHOMHYECKHUE JIENa, JINIIb B CITydac HEOOXOANMOCTH.

OO0 oToxkeHUN CyneOHOTO pa3OMpaTeNBCTBA Ieia CYI, PacCMAaTPHBAIOIIHI
9KOHOMHYECKHE JIeTa, BEIHOCUT OIPE/ICICHHE, B KOTOPOM YKa3bIBAIOTCSI BPEMSI
U MECTO ITPOBEJCHHUS HOBOT'O CYZeOHOr0 3acejaHusl, yCTaHABINBAEMBbIE C TAKUM
pacderoM, 4TOObI Cy] MMeNl He0OOXOIUMOE BPEMs JIst BEI30Ba YYaCTHHUKOB IPO-
necca, UCTpeOOBaHUS JAOTOJIHUTENIBHBIX JIOKAa3aTeNbCTB MM COBEPIICHUS J10-
MIOJTHUTEJBHBIX MPOLECCYalIbHBIX ICHCTBHH.

O BpeMeHH M MeCTe NMPOBEICHUSI HOBOTO CyneOHOTo 3acelaHus Cyh, pac-
CMAaTpPHBAIOIINH SKOHOMHYECKHE /IeJ1a, U3BEIIACT JIMII, y9aCTBYIOLIMX B JeJe, U
MHBIX yYaCTHHKOB XO35HCTBEHHOTO Ipouecca. [1pu 3ToM snia, SBUBIIHECS B CY-
JeOHOE 3aceaHNe, N3BEIIAI0TCS O BPEMEHH U MECTE MPOBEICHHS HOBOTO Cy1e0-
HOT'O 3aCe/IaHUs HETIOCPEJICTBEHHO B Cy/IeOHOM 3aceJaHnH, YTO yIOCTOBEPSETCS
UX TOAMUCSMH B IIPOTOKOJIE CyIeOHOT0 3aceaHusl.

Tocne omnoscenust cyoebnoe pazdupamenbCmeo HAYUHAEMCs CHAYAA.

[Mocne okOHUaHMS OJATOTOBUTENHHOM YaCTH pa30UPaTeNbCTBA, ECIIH CYy /I CO-
YTET BO3MOXHBIM JaJbHEHIIIEEe pACCMOTPEHHE, OH IIEPEXOANT K PACCMOMPEHUIO
dena no cyujecmgy. OCHOBHOE COZAEPXKAaHHUE Ipoliecca PaCCMOTPEHUS Jieiia 0
CYIIECTBY 3aKIIOYaeTCsl B HCCIEIOBaHWH Jgoka3aTenbcTB (cT. 184 XIIK).
VIMEeHHO B 3TOM JTydIIle BCErO pacKpbIBACTCS MPHHIIHIT HETIOCPEICTBEHHOCTH CY-
nebHoro pazbupatenscTba (ct. 24 XIIK), mo3Boisromuil cyay JTUYHO BOCIIPH-
HSTh M OLEHHUTh JIOKA3aTeIbCTBEHHYIO HH(POPMAIHIO, BCECTOPOHHE IPOaHAIIH-
3UpPOBaTh O0OCTOATENLCTBA CIIOPA M BEIHECTH 0OOCHOBAHHOE, 3aKOHHOE M CIpa-
BeauBoe perieHne. CloxkuBLIascs Cy/ieOHas PaKTHKa JaeT BO3MOXHOCTh BbI-
JETTUTh CIEYIOLTNE 9Mansl pacCMOmpeHus 0ena no Cywecmsy.

1) cyn naeT BO3MOKHOCTB UCTILY M3JI0XKUTh CBOM TPEOOBAHHS U OOBSICHEHNS,
3aTeM JIMNAM, YJacTBYIOIIUM B J€Jie, NMPEIOCTABISIETCS BO3MOXHOCTh 3aJaTh
UCTILy BOIIPOCHI;

2) aHAJIOTUYHBIM 00pa30M 3aCIyIINBAIOTCS OOBSICHEHHSI OTBETYHKA, €TO OT-
BETHI Ha BOTIPOCHI JIHII, YYaCTBYIOIIHX B J€JE;

3) mo xomaTaicTBy JIHI, YJacTBYIOIIUX B JieJie, CyIOM B 3aCe€TaHUE MOTYT
ObITh BbI3BaHbI cBUeTe . Cy/ NPUCTYIAET K 3aCIyIIMBAHUIO UX MOKa3aHUM,
YCTQHOBHB IIEpe/l 3THM JIMYHOCTH ((HaMHIIMIO, UMSI, OTYECTBO, IO/l POXKACHHUS,
MecTo paboThI, JOJKHOCTD, TOMAIIHKH ajfpec). CBUAETEIO NpearaeTcs cooo-
LINTH Cy/ly U3BECTHBIE EMY CBEJICHHS M 00CTOSATENHCTBA C YKa3aHHEM HCTOYHUKA
OCBEZOMJICHHOCTH. JINIam, y4acTBYIOIIMM B JeJie, PEIOCTAaBISIETCSI BO3MOX-
HOCTb 33/1aTh CBUJICTEIIO BOIIPOCHI.

Hanee B crty c1. 184 XITK nipu paccMOTpeHHH Jiena Cy I, pacCMaTPHUBAIOIIHIA
SKOHOMHYECKHE JIeNIa, TOJDKEH HEMOCPEICTBEHHO HCCIIEIOBATh 10KA3aTeIhCTBA
IO JIeTTy, B TOM YHCIIE:

v/ 03HAKOMHUTBCS C MUCHMEHHBIMH JI0KA3aTENbCTBAMM;

v/ IPOM3BECTH OCMOTP U UCCIIEJ0BAHUE BEIECTBEHHBIX JOKA3ATENLCTE;
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v/ OrJIaCUTh MUCHMEHHbIE OOBIACHEHHUS JIML, YYaCTBYIOLIMX B J€JIE, MOKa3a-
HUS CBUJIETEIICH, KOHCYJIBTAIMU CICIIHAIKMCTOB, 3aKIIFOYCHHS IKCIIEPTOB, TOCY-
JAPCTBCHHBIX OPTaHOB, OPraHOB MECTHOTO YINPABICHHUS U CAMOYIPAaBJICHUS, a
IIpHU HEOOXOAUMOCTH — 3aCIYIIATh UX YCTHBIC OOBACHCHHUS, TOKA3aHUs, 3AKITIO-
YCHUS.

[MuceMeHHBIe [OKa3aTeNbCTBA U (MIIN) IPOTOKOJBI UX OCMOTpPA, COCTABIICH-
HBIE TIPH TIOJTOTOBKE Jiejia K CyAeOHOMY pa3OMpaTeNhCTBY, B TOPSIKE BHITION-
HEHHS CyIeOHOTO TTOPYYEHUS TN 00ECIIEYeHHUS JOKA3aTeIbCTB, OTJIAAI0TCS B
cyneOHOM 3aceIaHuy U IPEABSIBIIIOTCS JIUAM, YIAaCTBYIOIIUM B JIEJIe.

[lpu wcciaenoBaHUU JOKA3aTENbCTB CYJI, PACCMATPUBAIOIIMNA 3KOHOMHUYE-
CKHE JieJia, 3HAKOMUTCS C JJOCTUTHYTBIMH COTJIALIEHUSIMH CTOPOH 10 BOIpOcCaM
pa3penaeMoro cropa U KOHCTATHPYET YCTAHOBJICHHBIC STHMHU COTJIAIICHUSMHU
(aKTBI M TOTOBOPEHHOCTH.

Bocnpoussenenue 3Byko- W (WJIM) BHICO3AIMUCH, IMPOU3BEICHHBIX NpHU
OCMOTpE TOKA3aTeIbCTB B UX MECTE HAXOKICHHS, IIPOBOJUTCS CyIOM B 3alle Cy-
neOHOTO 3aceIaHysI WIH B THOM ITOMEIICHNH, CIICIIHATEHO 000pyIOBAaHHOM IS
9THX 1eneil. @akT BOCIpou3BeNeHNS 3BYKO- U (MIJIM) BUACO3AIHNCH OTPaKACTCS
B NpOTOKOJIe cyaeOHoro 3acenanus. [lo xonaraiicTBy JMI, y4acTBYIOLIMX B
Jierie, WIKM [0 MHUIMATHBE CaMOro CyJia B IPOTOKOJIE CyAeOHOr0 3acelaHus MO-
JKET OBITh OTPAXKEHO COAEPIKAHME OTACIBHBIX SIMU30JI0B 3BYKO- U (MJI1) BUEO-
3aIUCH.

JInto, ygacTBytoIee B iene, BIpaBe AaTh CyIy, paCCMaTPUBAIOIIEMy SKOHO-
MHUYECKHe Jelia, MOSICHEHU 110 TIPEJCTaBICHHBIM UM JOKA3aTeIbCTBAM H JTOKa-
3aTeNbCTBAM, HCTPEOOBaHHBIM CYJIOM II0 €r0 XOJATalCTBY, a TAKXKE 3a1aTh BO-
TIPOCHI SKCIEPTY, CICIHANNCTY, CBUACTEITIO, IPEACTABUTEIIO TOCYJapPCTBEHHOTO
oprasa, opraHa MECTHOT'O YIIPaBJICHHUS 1 CAMOYTIPaBJICHHUs, BEI3BAHHBIM B Cy1€0-
HOE 3ace/IaHue 110 ero X0aTalCTBY.

3aBepIuaroiiel craaueit pa3peleHus Cropa SBIsIeTCs] OKOHYaHHe PacCMOT-
penus aena (cr. 187 XIIK). Ilocne nccnenoBanus BceX MMEIOLIUXCS JT0Ka3a-
TENBCTB Cy/bs (TIpe/iceaTeNbCTBYIONUN B CyIeOHOM 3acCeaHNM) BBISICHSET Y
JIUII, YYaCTBYIOIIUX B JIENIe, UMCIOTCS JI Y HUX JOTOJTHHUTEIBHBIC TOKA3aTelh-
cTBa O neny. [Ipu OTCYTCTBHM TOTIONHUTEIBHBIX TOKA3aTeIbCTB Cyabs (TIpea-
CeaTeNLCTBYIONINIA B Cy/ICOHOM 3aceJaHnH) OOBSBIIACT HCCICJOBAHUE JTOKa3a-
TEJNBCTB 10 /ISy 3aKOHYCHHBIM U TIEPEXOTUT K CYICOHBIM TIPCHUSIM.

B xone cyoebuvix npenuii una, y4acTBYOLIHME B JIEie, U UX MPEICTAaBUTENN
B YCTHBIX BBICTYIIJICHUSAX 00OOCHOBBIBAIOT CBOIO MO3HIIMIO 11O J1eny. OuepeaHoCTh
BBICTYIIJICHUH JIUII, YYaCTBYIOIIUX B JieJie, U UX MPEACTABUTENEH ONpeaemnsieTcs
cynpeil cyna, pacCMaTpHUBAIOIIETO SKOHOMUYECKHE Jena (TpeIceaaTenbCTRYI0-
IIMM B CyJcOHOM 3ace/IaHum).

[Mocne 3aBepiIeHHs BCEX BRICTYIUICHUH KaXI0€ JIUIO, YYACTBYIOIICE B JIEIIE,
U (MJIH) ero MPEeICTaBUTENb BIIPaBEe MOBTOPHO BBICTYIHUTH C KPAMKOU YCIMHOU
peniuxoll B OTHOIICHUU 00OCHOBaHHM, BEICKA3aHHBIX B BBICTYIUICHUSX IPYTHUX
JIUII, yYaCTBYIOIINX B JETIe.

Crates 186 XIIK mpeaocTaBisieT paBo CyAy, paccCMaTpUBaIONMIEMy SKOHO-
MHUYECKHE JIeNIa, TI0 XOJaTalCTRY JINIla, yYacTBYIOIIETO B JieJie, U 10 CBOESH MHU-
[IMaTUBE BIpaBe OOBSIBUTH nepepvis 6 cy0eOHOM 3acedanuu, CPOK KOTOPOTO HE
MOJKET MPEBBIIIATH ITATH THEH.
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[Tpu HEOOXOAMMOCTH OOBABIICHHSI TIEpEPHIBA B CYZACOHOM 3aceaHNH, B TOM
4lcIIe ero NepeHoca Ha CIEAYIOMUH JIeHb, Cy/l BBIHOCUT ONpe/ieNieHUe, B KOTO-
POM yKa3bIBarOTCSA BpeMsl U MECTO MPOAOJDKEHUS CyIeOHOro 3acenanus. Takoe
olpeJieJIeHUe 3aHOCUTCS B TIPOTOKOJ CyAeOHoro 3acenanus. [locie okoHYaHus
nepepriBa cyiedHoe 3acenanue o0bIBIsIeTCs Cyabel (IpeaceaaTeIbCTBYOMNM
B Cy/Ie0HOM 3aceaHH) MPOJOIDKCHHBIM. [IpH 3TOM MMOBTOPHOE pacCMOTPEHHE
HCCIICIOBAaHHBIX 10 TIepephbiBa JOKA3aTENbCTB HE IPOBOIUTCS, B TOM YHCIIE MIPH
3aMeHe MPEICTABUTENEH JINII, yYaCTBYIOIIHX B JCTE.

JInma, ygacTByromue B Jeie, U UX MPEICTaBUTENH, HE SBUBIINECS B Cyne0-
HOE 3ace/iaHue 1ocje OOBSBICHHOrO IepephIBa, a PAaBHO IMOKHHYBIIHE 3aJl Cy-
JeOHOro 3acefaHus 10 OKOHYAHUS paCCMOTPEHHS JieNla, IPU3HAITCS U3BEICH-
HBIMH HaJyIexaium oopasoM. [lanpHeiinee cyneOHoe pa3dupaTeabCTBO IPOBO-
JUTCS B UX OTCYTCTBHE.

Urak, mocne 3aBepIiieHns] CyIAeOHBIX MPEHHUH M PEIUINK pa30HpaTelIbcTBO
Jena 3aKaHYUBaeTCsI U CyJl, PACCMATPUBAIOIINI YKOHOMHUYECKHE Jea, YAals-
€TCS AT IPUHATHS PEUICHHUS, O YeM YKa3bIBaeTCs B IIPOTOKOJIE CyIeOHOTO 3ace-
nanus. B coorBerctBuu co cr. 188 XIIK ecnu cyn, paccMaTpUBaroLINi 3KOHO-
MUYECKHe JieJia, OCie ero yaaleHHs AT IPUHATHS PELICHHUS 110 Jielly IPU3HaeT
HEOOXOANMBIM JOMOIHUTENIFHO UCCIIEI0BATh JOKA3aTeIbCTBA UM MIPOJAOJIKHUTD
BBISICHEHHUE 0OCTOSTEIBbCTB, MMEIOIIMX 3HAYCHHUE JUIA [ieJ1a, OH BO30OHOBIISIET CY-
neOHoe pa3dupaTenbCcTBO, O YEM BBIHOCHTCS ONpeAeTICHUE, KOTOPOe 3aHOCUTCS
B IIPOTOKOI cyAeOHoro 3aceqanns. CyneOHoe 3acenaHue mociae BO30OHOBICHHS
cynebHOTO pa3OupaTeNbCTBa MPOAOIDKACTCSA CO CTAANU MCCICIOBAaHUS JTOKa3a-
TEJBCTB.

THpunsmue u oenawenue peuternus BKIIIOYACT CICTYIONINE TPOIECCyaTbHEIC
JIEUCTBUSL:

* HKOHOMHYECKHI CyJ yJIansercsl B COBEIIATEIbHYI0 KOMHATY (3a4acTylo,
BMECTO TOTO, YTOOBI CAMOMY yJaJIUThCA, CYJ] YAAIET yYaCTHUKOB Ipolecca U3
3aja, «IpeBpalias» ero, TakuM o0pa3oM, B COBEIIATENILHYIO KOMHATY);

* B IIOpSIKE, yCTAHOBICHHOM 3aKOHOM, CYJ IPUHUMAET pelIeHuE;

* CyJ1 BO3BpAIIAETCS B 3aJl 3aCCIaHM U OTJIAIIACT PEIICHIE;

* 3acejaHne OOBABISACTCS 3aKPBITHIM.

B cootBerctBuu co cr. 189 XIIK Pb B cyzneOHOM 3aceqaHnu ¢ yIaCTHEM JIHII,
YYaCTBYIOIINX B JIeJIe, © MHBIX YYACTHUKOB XO3SHCTBEHHOTO IPOIIECcCa, a TAKKE
IIPU COBEPILIEHUH OTAEIBHBIX MPOIECCyaTbHBIX NEHCTBUII BHE Cy1e0HOTO 3ace-
JaHWA CYJ, pacCCMaTPHUBAIONINH SKOHOMHYECKHE JieIa, IepBOl MHCTAHIIUHU CO-
CTaBJISIET COOTBETCTBEHHO HPOMOKOJ CYOeOH020 3ACe0anUst U NPOMOKOIL O CO-
BepuleHUL OMOETbHO20 NPOYECCyaIbHO20 OCUCMBUSL.

Ilpomoxkon cyoebnozo 3acedanus — OJMH U3 OCHOBHBIX ITPOLIECCYaNIbHBIX 10~
KyMEHTOB XO035ICTBEHHOI0 Ipolecca, B KOTOPOM B MMCbMEHHOM BUJE OTpaka-
eTca XoJl 3acefaHus mo aeny. IIpoTokon nMmeeT BakHOE JOKa3aTeNbCTBEHHOE
3HAYEHHE, TIOMOTAET CYJbE BBHIHECTH NMPABMIbHOE, 3aKOHHOE W 00OCHOBaHHOE
pelIeHne, OPHEHTHPYET CTOPOHBI B XOJ€ CyAeOHOTO IMpoliecca, 0COOCHHO MPH
HE00X0ANMOCTH 00>KaIoBaHusI cyAeOHOTo akTa. He ciywaiiHo 3aKOH yCTaHOBHI,
YTO OTCYTCTBHE MMPOTOKOJIA B MaTepHaax Jeia, 3a UCKIIOUEHUEM JIeJT, TI0 KOTO-
PBIM €T0 BeJIeHHE He SBIISETCS 00s3aTeNbHBIM, SBIISIETCS 6€3yCIIOBHBIM OCHOBA-
HHEM K OTMEHE pelIeHHs cya nepBoit nucranuu (ct. 280, 297 XIIK).
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Copepxanrie ¥ TOPSAIOK BEACHHs MPOTOKOJa ycraHoBieHb! cT. 189 XIIK.
ITporoxon cynebHOro 3aceqaHusi U MPOTOKOJ O COBEPLIEHHH OTJIEIBHOTO TPO-
LIECCYaJIbHOTO JeHCTBUS BeAET CeKpeTapb CyAeOHOTO 3aceaHMs - MOMOIIHUK
CyIbH, ¥ OHH TOJIKCHIBAIOTCS CyIbeH (IpeaceaTeIbCTBYIOMNM B CyIe0HOM
3acelaHny) | JIMIIOM, KOTOPOE BEJIO MPOTOKOI. [IpOTOKOIBI JOMKHBI OBITH CO-
CTaBJICHBI ¥ IOJIMCAHBI HE TI0O3THEE CIICAYIOIIETO THS ITOCIe OKOHYaHUS Cyaeo-
HOTO 3acelaHMs, COBEPIICHHUS OTAEIHHOTO IMPOIEeCcCyalbHOTO ACHCTBHA, a IO
CJIOKHBIM JIeTIaM — B T€UCHUE IIATH THEH.

JInia, ygacTBytoIIye B 1eje U (HIH) COBEPIICHIH OTACIHHOTO MPOIEeCCyab-
HOTO JIEWCTBHS, UMEIOT MPABO 3HAKOMHTHCS C IPOTOKOJIOM CyJeOHOTOo 3ace/a-
HUS U (WIM) MPOTOKOJIOM O COBEPLIEHHU OTJCIBHOIO MPOLECCyallbHOro Jeii-
CTBHS U NIPEACTABIATH 3aMEYaHHsl B OTHOLICHUH ITOJIHOTHI U TIPaBHIBHOCTH MX
COCTaBJICHUS B TEUSHHE IISITH THEH MOCIIE MO/IMCaHUs COOTBETCTBYIOIIETO MPO-
ToKoJNa. Takue 3aMe4yaHusl Ha MPOTOKOJ, MPEICTABICHHBIC MO0 NCTCYCHUH TATH
IHEW, CyJOM HE pacCMaTPHBAIOTCS W BO3BPAIIAIOTCS JIUILYy, WX IPEICTABHB-
memy. O MPUHATAA WM OTKIOHCHWH 3aMCUaHHWH Ha TPOTOKOJ CYIl BHIHOCHT
OTIpe/ICIICHNUS He TIO3THEeE MIATH JHEeH CO AHSA MOCTYIUICHHUS 3aMEUaHul B CY.

CynoMm, paccMaTpUBaIOIIUM 3KOHOMHUYECKHE /1eT1a, MOKET IPOBOJUTHCS CTe-
Horpaduyeckas 3amuch, a TaKKe 3BYKO- MIIM BUAEO03AIUCh CYJEOHOro 3acena-
HUS. DNEKTPOHHBIE JINOO WHBIE HOCUTEH 3BYKO- U BUACO3aNNCH TPUOOIIAIOTCS
K [IPOTOKOJTY Cy/IeOHOTO 3aceJaHHs WK IIPOTOKOJIY O COBEPIIEHHH OTIEIBbHOIO
MIPOIIECCYaTbHOTO ICHCTBHS.

Jlexnus 9
CYJIEBHBIE HOCTAHOBJIEHUSA CY A, PACCMATPUBAIOHNIEI'O
9KOHOMMYECKHUE JEJIA, NIEPBOU HHCTAHIIUU

1. Ilousmue u 8udvi cyoebnvix nocmanogienuti. Cywynocms cy0ebHoeo pe-
WieHUsl, NOPSIOOK €20 BbIHECEHUS U COOEPIUCAHUE PeuleHUst CYOa Nepeoti UHCMAH-
yuu.

X03HCTBEHHO-TIPOIIECCYaTBHBIN 3aKOH OINPEENSIeT CIeIyIOINe BUIBI CY-
NeOHBIX TIOCTAHOBIICHHH, KOTOPHIE BBIHOCATCS B paMKaX CyJOIPOU3BOJICTBA B
CyllaX, pacCMaTPHUBAIOIINX YKOHOMHYECKHE Jelia, IepBOil HHCTaHIUH: 1) perre-
HUe; 2) ompeeNeHue.

IIpu pa3perieHun cropa 1o CyImecTBy CyJ, pacCMaTpUBAIOIINI 3KOHOMHUYE-
CKHe JieNa, IepBOH MHCTAHIIMY IPUHIMAET peulenue, KOTOPoe BEIHOCUTCS UMe-
HeM Pecny6nmku bemapych.

I'maBHBIE TpeOOBaHMS K PELICHUIO CyJa, pacCMaTpHUBAIOIIEr0 3KOHOMHYE-
CKHE AcJia, — 9TO 3AdKOHHOCNb U 000CHOBANHOCHIb. Pemenune MMPU3HACTCA 3dKOH-
HbIM, €CIIU OHO BBIHECEHO B IIOJHOM COOTBETCTBHM C HOPMaMH MaTEPUAIBHOTO
IIpaBa, NOAJIEXKAIIMMU IPUMEHEHUIO K JAHHOMY NPaBOOTHOILIEHUIO, U TIPU TOY-
HOM COOIOJICHUH HOPM IPOIeCCyalIbHOTO TpaBa.

Perenue sBnsieTcs 060cHo8anHbIM, €CTIH:

e  BO-TIEPBBIX, CYZOM HCCIIEIOBAHBI BCE OOCTOSTEIHCTBA, HMEIOIINE 3HA-
YeHue [T Jena;
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e  BO-BTOPBIX, B OCHOBY PEIICHUS IOJO0XKEHBI (DAKTHI, TOATBEP)KICHHBIC
JOCTOBEPHBIMU U JIOCTaTOYHBIMH JJOKa3aTelIbCTBaMU. PeleHne oCHOBBIBaeTCS
JIMIIb Ha TEX JI0Ka3aTeJIbCTBaX, KOTOPhIE ObLIM HCCIICIOBAHBI B 3aCEAaHNH;

®  B-TPEThUX, U3JI0O)KEHHBIE B PEIICHUU BBIBOJBI CyJa IOJHOCTHIO COOT-
BETCTBYIOT YCTAHOBJICHHBIM 00CTOSITENILCTBAM JIeJIa.

K cyne6HOMY pemeHnio (KpoMe 3aKOHHOCTH U 000CHOBAHHOCTH) TIPEIbSIB-
JSIFOTCSL U HEKOTOpbIe Apyrue TpeOoBaHMA. PemeHne NOIKHO OBITH IOJHBIM,
OTIPEJETICHHBIM U NIMETh HaUIC)KAIILYI0 IPOLECCYANBHYIO GOpMY.

Pemenre npuHMMaeTCs CyIOM, PacCMaTpPHBAIOIINM 3KOHOMHUYECKUE JEa,
Tociie OKOHYaHUs pa30uparTesnbeTBa Jena B cyneoHoM 3acenannu. Cyn paspe-
LIaeT BCE BOINPOCHI, HEOOXOIUMBIE JUIS TIPUHATHS PEIICHHS, COCTABISET TEKCT
peLIeHus], IPUHUMAET ¥ MOJIKCHIBACT PEICHHE B COBEIIATENHHOW KOMHATE B
YCIIOBUSIX, 00ECTICUNBAIOLINX COOIOACHUE TaHHBI COBELIIAHUS CYICH.

[Tpu npuHATHN peneHus CyJ, pacCMaTPUBAIOLINN SKOHOMUYECKHE Aea:

®  OIEHMBACT AOKa3aTeNbCTBA;

e  ompeersieT, Kakue HMMEIONINe 3HaueHHE Ui Jiesla OOCTOSTENbCTBA
YCTaHOBJICHBI U KaKHe HE YCTAHOBIICHBI;

e  pemraeT, HA OCHOBAaHWH KAaKHMX 3aKOHOB MJIM MHBIX HOPMAaTHUBHBIX Mpa-
BOBBIX aKTOB IMOJICI)KUT PA3pPCUICHUTIO ILaHHLIﬁ CIIO0p;

e  yCTaHaBJIMBACT IIpaBa U 00A3aHHOCTH JIML, YYaCTBYIOILINX B JIEIE;

®  peulaeT, HOAJEKHUT UCK YJOBIECTBOPEHHIO HITH HE MOJUICIKHUT;

e  pacnpenensieT CyaeOHbIe pacXo/Ibl.

Pemenne cyma, paccMaTpHBAIOLIEr0 SKOHOMHUYECKHE II€Ia, W3JaraetTcs B
BU/I€ OTAEIBHOTO JOKYMEHTa HA SI3bIKE, MIOHATHOM JUIS JIML, YYacTBYIOUIINX B
aene, u apyrux aun. OHO JOMKHO OBITh HAIMCAHO OT PYKH WM BBIIOJIHEHO C
TIOMOIIBIO TEXHMYECKHX CPEJCTB C 0053aTEIbHBIM yKa3aHUEM MOTHBOB €T0 IPH-
HATHS, 0(OPMIISIETCS B OJTHOM 3K3eMIUIIpe U npuoOdIaeTcs K aeiy. B ciydasx,
KOTIa MOTHBHPOBOYHAS YacTh PEIICHUsI COCTABJIEHA HE B COBELIATEILHON KOM-
Hare, OHa JI0JDKHA OBITh M3JI0XKEHA B BUJIE OT/JIENILHOTO JIOKYMEHTA U CO/IEPKATh
yKa3aHWe Ha pelleHHe, B OTHOIEHUH KOTOPOro cocTaBlieHa. PerieHne moamnu-
CBIBAETCS CyIbeH CyJla, pACCMaTPHUBAIOIIET0 SKOHOMHYECKHE JIeNa, a B cIydae
paccMOTpEHHS JieNa KOJUIETHAIbHBIM COCTaBOM CYJla, pacCMaTpUBAIONIETO KO-
HOMHYECKHE JIe1a, — BCEMH CYABSMH, yJYaCTBOBABIINMHY B IIPHHATHN PEIICHHS,
B TOM YHCII€ CY/IbEH, IMEIOIINM 0c000e MHEHHE. VIcipaBiieHHs B pelIeHNH Cya,
paccMaTpHBaroIero SKOHOMUYECKHUE JIeIa, JTOJDKHBI ObITh OrOBOPEHBI U yI0CTO-
BEPEHBI MOJIUCSIMU BCEX CyJIeil B COBEIIATEIbHON KOMHATE 10 €ro 00bsIBICHHS.
Ipunamue cyoom, paccmampusaiowum IKOHOMU4ecKue 0end, YCio06HbIX U d/lb-
MEepHAMUGHBIX peuleHUli He OONYCKAemcsl.

B cootBerctBum co cT. 193 XIIK mpemycMarpuBaeTcs clieAyromee cooep-
Jicanue PEIICHHs Cy/a, pacCMaTpHUBAIOIIETO SKOHOMHUYECKHE aena: | uacme —
660()Haﬂ, 2 yacmo — onucameilbHas, 3 yacmo — MOMUBUPOBOUHAAL, 4 yacmo —
PEe30NIOMUBHAA.

Bo 6600n0u uacmu pewenus yxa3bpIBaroTCs HAMMEHOBAHHE M COCTaB CyJa,
paccMarpHBaloIero SJKOHOMHYECKUE JieJia, IPUHSBIIETO pellieHne; HauMeHOBa-
HUE 1 HOMED J€J1a; 1aTa U MECTO BBIHCCCHUS PCIICHUS, q)aMI/IJ'II/II/I, cOOCTBEHHBIE
HMMeHa, oT4ecTBa (HANMEHOBAHUS) JIUII, YYACTBYIOIINX B JEJIe; IIPEeIMET CIIopa;
q)aMI/IJ'II/II/I U MHUOHAJBI MPUCYTCTBYIOHNIUX B 3aC€AaHUU JIUIl C YKa3aHHUEM HX
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MIOJTHOMOYHH; (haMuInsi ¥ MHULUATIBI JINLA, KOTOPOE BEJIO MPOTOKOJI Cy1eOHOTO
3acelaHusl.

Onucamenvhas yacmsv pewienusi TOJKHA COAEPKaTh KPaTKOe M3JI0KEHHE HUC-
KOBOTO 3asIBJICHUsI, OT3bIBA HA HET0, APYruX o0bsACHEeHUI. BritoueHue B omuca-
TEJIbHYIO YacTh 3asBJICHUI M XOJATalCTB JIML, YYaCTBYIOIIMX B Jene, 00si3a-
TEJILHO TOJBKO B CIIy4asixX, €CIM OHM CAEJTaHBbI [0 CYTH Jela U BIMAIOT Ha pac-
CMOTpEHHE Jea 10 CYIIECTBY. 3A€Ch K€ YKa3bIBacTCs 00 M3MEHEHUH HCTIIOM
OCHOBaHMS, IPEIMETa WIIM pa3Mepa UCKa, O MPU3HAHWN WIM HENIPU3HAHNY UCKa
OTBETYHKOM.

Momusupoeounas yacmo peuienus COCTaBIACTCS B CICAYIOMINX CIydasX:

e 110 ienaM 00 SKOHOMHYECKOW HeCOCTOsTEeIbHOCTH (0aHKPOTCTBE);

® [0 JienaM O NMPU3HAHWHU HEJCHCTBUTEIbHBIM (B LIEJIOM WM YacTH) He-
HOPMaTHBHOI'O MPAaBOBOTO aKTa rOCYJapCTBEHHOI'O OpraHa, OpraHa MECTHOTO
YIpaBICHHUS U CAMOYIPaBICHHUS, KOTOPBIH HE COOTBETCTBYET 3aKOHOAATEIBCTBY
1 KOTOPBIM HapyIIaloTCs IIpaBa ¥ 3aKOHHBIE HHTEPECH! IOPHIMIECKUX JIUI ¥ UH-
JVBUAYaJIbHBIX IIPEATPHHIMATEIICH;

®  CIIM JMIIOM, YYacTBYIOIUINM B JI€TIe, SIBJISIETCS] HHOCTPAHHOE JIMIIO;

e  ecmu XIIK ycraHOBIIEHO, YTO pElLIEHHE HE MOAIECKHUT 00)KaTOBAHHUIO
(OIIpOTECTOBAHUIO) B ANIEIUISILIMOHHOM MOPSIZIKE;

. B CBSI3H ¢ 00aJI0OBaHNEM (OMIPOTECTOBAHUEM ) PEIICHHS B alleIISAIIMOH-
HOM TIOPSIJIKE;

®  [IpU PacCMOTPEHHH JieJl, HAIPaBJICHHBIX Ha HOBOE PAaCCMOTPEHHE CY-
JIOM, PaCCMaTPUBAIOLINM 3KOHOMHYECKHUE JIela, KACCAI[HOHHON MIIM HaJA30pHOM
WHCTaHIH;

e 110 fenaM 00 yCTaHOBICHMH (DAKTOB, MMEIOIINX IOPUANYECKOE 3HaYe-
HUe (FopuIMUecKuX (hakToB); IO UCKaM O IPU3HAHHUHM TPaBa; O 3aIIUTE AETOBOH
pernyTaiuu; o NPU3HAHUK OCIIAPUBAEMON C/IENKH HeNleHCTBUTENbHOMN; 00 ycTa-
HOBJICHUH (I)aKTa HUYTOXHOCTHU CACIIKH; O JIMKBUAAIUU HOPUIUYCCKUX JIUIL U
MPEKpaICHUN ACATCIIbHOCTU UHAUBUAYAJIbHBIX HpeI[HpI/IHHMaTeHeﬁ;

o B MHBIX CJIy4YasaX — MO MUCbMCHHOMY 3asBJICHUIO JINL, YYaCTBYIOIINX B
JieTie, KOTOpOe MOXKET OBITh ITOJIaHO JI0 yJIAJICHUS Cy/la B COBEIATEIbHYIO KOM-
HaTy WIN B TEUCHHE JECATH JHEH CO IHS OTJIallIeHUs PELIeHUsL.

B momusuposounoil uacmu pewenus ykasvi8aromcs.

e 00CTOSITENBCTBA JI€NIa, YCTAHOBJICHHBIE CYJIOM;

o J0Ka3aTe/IbCTBA, HA KOTOPbIX OCHOBAHbLI BHIBOABI CyJia 00 3THx 00cTo-
ATCIBCTBAX,

o JAO0BO/IbI, MO KOTOPBIM CYZ OTKJIIOHACT TE€ WJIM MHBIC JOKAa3aTCIbCTBA U
HE MPUMCEHACT 3aKOHOAATCIIbHBIC U HHBIC HOPMATUBHBIC ITPABOBBIC aKThI, HA KO-
TOpBIE CCHUIANUCH JINIA, YYACTBYIOIIHE B JIEIIE;

®  aKTHI 3aKOHOJIATENIbCTBA, KOTOPBIMHU CYJ PyKOBOJCTBOBAJICS IIPHU IPHU-
HSTHU PELICHUSL.

Pesontomuenas yacmo peurenusi Cyaa, paccCMaTPHBAIOIIET0 SKOHOMUYECKHUE
JieT1a, JIOJDKHA COIepKaTh BBIBOABI 00 y/IOBJIETBOPEHUH Ka)JOTO 3asiBICHHOTO
TpeOOBaHUS B LEJIOM MM €TO YaCTH WX 00 OTKa3e B YIOBJIETBOPEHUH. 37€Ch
K€ YKa3bIBAIOTCA CBEACHUA O pACHIPEACICHUN MCXKAY JIUIIaMHU, YIaCTBYIOIIIUMHA
B Jiefie, cyAeOHBIX pacxoj0B, MPaBO Ha O0KaJOBaHHWE U CPOK OOXKATOBAHUS
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pemrenus. [Ipu OJHOM MM YaCTUYHOM yAOBICTBOPCHUH MEPBOHAYAIBLHOTO U
BCTPEYHOT'O HCKOB B PE30JIOTUBHOM YaCTH peIlIeHNs YKa3bIBaeTca CyMMa, MOJ-
JieKaniasi B3bICKaHHUIO B pe3yJIbTaTe 3aueTa B IEJIOM MITH YaCTH.

B pemrennu cyna, paccMaTpHBAaIOIIEro S5KOHOMUYECKHUE Jiefia, JOJKHO OBITh
yKa3aHo O MPUMEHEHHUH 3aKOHA M MpaBa 110 aHayoruu. [Ipu yyactuu B neie He-
CKOJIBKHX HCTIIOB M OTBETYHKOB B PEIICHNH yKa3bIBACTCS, KaK Pa3pelIeH CIOp B
OTHOIIEHUH KaXI0ro M3 HuX. Ecim cyn, paccMaTpUBaromMii SKOHOMHUYECKHE
JieTIa, YCTaHABINBAET MOPSAOK MCIIOIHEHNS PEIICHUS MM IPUHIMAET MEPHI 110
00€CTICUeHHIO €T0 UCIIOTHEHHS, 00 3TOM TaKXKE yKa3bIBACTCS B PEILICHUM.

[lpn oTCyTCTBMM B peIIEHWH CyJa, PacCMaTPUBAIOLIET0 3KOHOMUYECKHUE
Jie7ia, MOTUBHPOBOYHOM YacTH B HEM JIOJDKHBI COJEPKaThCs BBOJHAsSL, OIHUCaA-
TeJIbHAsl ¥ PE30JIFOTHBHAS YacTu. B aTOM cityuae omucaTenbHas 4acTh JOJDKHA
coJiepkaTh yKa3aHHe 0OCTOSTENBCTB Aeja, YCTAaHOBJIECHHBIX CY/I0OM, pacCMaTpH-
BAaIOIIUM 3KOHOMMYECKHE J€Ja, U CCHUIKM Ha aKThl 3aKOHOJATENbCTBA, KOTO-
PBIMH CyZ pyKOBOJCTBOBAJICS IIPH MPUHATUH PELICHUS.

ITo otnensHBIM KateropusiM 3xoHomudeckux nen XIIK mpenycmarpuBaer
ocoboe cozepkaHNe PeIICHNH CyJa, pacCMaTPHUBAIOIIETO SKOHOMUYECKHUE JeTa.
K TakoBBIM OTHOCSTCS:

v/ pellieHHe CyJa O B3BICKAHUM JICHEKHBIX CPEICTB WIHM O HPHUCYKIACHUH
umyiectsa (ct. 194 XIIK). B pe3ostoTHBHON YacTH pelieHus yKa3plBaeTcst 00-
LIIUH pa3Mep MOAJIEKAIIUX B3BICKAHUIO CyMM C pa3/ielbHBIM ONpeieJIeHHeM Oc-
HOBHOH 3a/I0JDKCHHOCTH, YOBITKOB, IPOLIEHTOB U HEYCTOHKH (IITpada, IeH:n), a
IIPU MIPUCYKICHUN MMYILNECTBA — yKa3bIBAECTCS HAMMEHOBAHHE ITOIEKAIIETO
nepeiaue UMyIIECTBa, €r0 CTOMMOCTh M MECTO HaxoxaeHus. [Ipu npucyxnennu
HMMYIIECTBA B HAType yKa3bIBA€TCS CTOMMOCTHh MMYILIECTBA, KOTOpas IOJDKHA
OBITh B3BICKaHA C OTBETYHKA, €CJIM MPU UCIIOJIHEHNH PEIICHHs NPHCYKACHHOE
HMMYIIECTBO HE OKAXKETCS B HAJTMUNH,

v pellieHue Cy1a O IPU3HAHMM HE MOIJIEKALIUM UCTIOHEHUIO UCTIOTHUTEb-
Horo poxymenTa (ct. 195 XIIK). Ilpu yaoBiIeTBOpeHHH HCKa IO TAaKUM CIIOpaM
B PE30JIOTHBHOM YacTH pPEIICHUs yKa3bIBaeTCd HaMMEHOBAaHHE, HOMEp U JaTy
BBIJJaYM JIOKyMEHTa, HE MOJJIC)KAIEr0 HCIIOJHEHHUIO, U JACHEKHYI0 CyMMYy, HE
TIOJIJIEIKAIIYIO CITUCAHUIO;

v peleHus Cyna O 3aKIIYEHHH Wik 00 M3MEHeHHH JoroBopa (cr. 196
XIIK). [To Takum criopaM B pe30JIIOTHBHOM YacTH PEIICHHS YKa3bIBACTCS BEIBOL
CyJa MO KaXkJOMy CIIOPHOMY YCJIOBHIO JOTOBOpA, a IO CIIOPY O MOHYXICHUU
3aKJIIOYHUTH IOTOBOP — YCIIOBHSL, HA KOTOPBIX CTOPOHBI 00S3aHBI €0 3aKJIIOYHTE;

v/ peliieHre cyna, OOA3BIBAIONIEE OTBETYMKA BBINOJHUTH OIPEIEICHHbIE
NeHCTBUS, HE CBSI3aHHBIE CO B3BICKAHMEM JICHEXHBIX CPEICTB MM Iepemadei
nmymectsa (cr. 197 XTIIK). ITo Takum nenam B pe30JIIOTUBHOM YacTH pEeLISHUS
yKa3bIBaeTCs, KTO, I/l U B KAKOH CPOK 00513aH 3TH JICHCTBYSI BBIIIOIHUTD;

v/ pelleHns Cy/ia B TI0JIb3Y HECKOIBKUX UCTIOB MM IPOTUB HECKOJILKUX OT-
BeTunkoB (ct. 198 XIIK). I[Ipy nmpuHATHN pemeHus B HOJIb3Y HECKOJIBKUX HCT-
IIOB CyJ YKa3bIBaeT, B KAKOW YaCTH ([10Jie€) OHO OTHOCHUTCA K KKAOMY M3 HUX,
WIIN YKa3bIBAET, YTO IPABO B3BICKAHUS SIBIISIETCS COMMIAPHBIM. [Ipu npuHsITHN
PpelleHusI IPOTHB HECKOJIBKHUX OTBETYUKOB CY/1 YKa3bIBAET, B KAKOW 4acTH (10Jie)
KaX[blil M3 OTBETYHMKOB JIOJDKEH MCIIOJNHHUTH PEllieHHe, WM yKa3bIBaeT, YTO B
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COOTBETCTBUH C 3aKOHOZJATEILCTBOM MJIM COTJIACHO JOTOBOPY MX OTBETCTBEH-
HOCTb SIBJII€TCSI COJIUAAPHOIL;

v/ pellieHue cyja 10 Jielly O NPU3HAHUH HEeJeHCTBUTEIBHBIM HEHOPMATHB-
HOTO IIPAaBOBOI'0 aKTa rOCYAapCTBEHHOI'0 OpraHa, OpraHa MECTHOTO YIIPABICHUS
U caMOYTIPaBJICHHS, UHBIX OPraHOB WM NOJKHOCTHBIX Jull (cT. 199 XIIK). Ilo
TaKUM JIelaM B PE3OTIOTHBHOW YaCTH PEUICHUS MOJDKHBI COIEPKAaThCs: a)
HaMMEHOBAaHUE, HOMED, JlaTa U3JaHus, HHbIE HEOOXOIUMBIE PEKBU3HUTHI aKTa 1
JaHHBIE 00 OpraHe, ero M3AaBlIeM, 0) yKa3aHWUI O IPU3HAHUH aKTa HeJACHCTBH-
TENBHBIM B IEJIOM HJIM €T0 YacTH JU00 00 0TKa3e B yIOBICTBOPCHHUHU TpeOOBa-
HUS 3asBUTENS B LIEJIOM MM €ro 4acTH, B) yKa3aHHE, C KaKOro BPEMEHH 3TOT
HEHOPMATUBHBIN MPaBOBOM aKT MPU3HAH HeAEHCTBUTENbHBIM. [Ipu yaoBIeTBO-
peHuu TpeOOoBaHUil O IPU3HAHUN HE3aKOHHBIMH OTKa3a B TOCYIapCTBEHHOI pe-
THCTPALUU UM YKJIOHEHHUS OT PETUCTPAIMM B PE30JIIOTUBHON YaCTH PELICHUsS
CyJ 00S3bIBaET COOTBETCTBYIOIIMH TOCYIapCTBEHHBIN OpraH COBEPIINTD TaKyIO
PETHCTPALIHIO;

v/ pelenus cyna o0 yCTAHOBJICHHU (AaKTOB, HMEIOIIMX IOPHINYECKOE 3Ha-
YyeHue (FopuIMdecKux (hakToB), U 110 kanodaM Ha HOTapHaJIbHBIC NECHCTBHUS WIIN
oTka3 B ux cosepieHu (ct. 200 XIIK).

Pemenue mocie ero mpuHATHS OOBABISETCS CyIbel (MpeacenaTeNnbCTBYIO-
LM B Cy/IeOHOM 3ace/laHii) B TOM JKe CyZe0HOM 3aceaHuH, B KOTOPOM 3aKaH-
YUBAETCS paccMOTpeHue nena. [Ipu oTCyTCcTBUU B pEIICHMM MOTUBUPOBOYHOMN
YaCTH CyJ| OTJIAllaeT €0 PE30JIIOTHBHYIO YaCTh, KOTOPasl NOJDKHA OBITH MTOIIH-
caHa cyabel (CyAbsSME) Cya, pacCMaTpUBAIONIETO SKOHOMUYECKHE JIeJIa, ¥ IPH-
oOmena k nenmy. B HeoOXoaNMBIX ciTydasx COCTaBIEHHE MOTUBHPOBAHHOTO pe-
LIEHHS CyAa MOXKET OBITh OTIIOXKEHO Ha CPOK He OoJjiee MATH AHEH co THA yaame-
HUSI CyJla B COBELIATENILHYIO KOMHATY.

MoTHBUPOBOYHAS YaCTh PELICHUS COCTABISIETCS HE MO3AHEE CeMH JHEH co
JTHSI TIOJJaY N 3asIBJICHHS O €€ COCTaBICHUH WIIH alleJUISIIHOHHOHN *aslo0sl (TIpoTe-
cra). OHa OANMUCHIBAaETCS CyIbeil, a B ClIydae pacCMOTPEHUS Jiesla KOJUIerHajlb-
HBIM COCTAaBOM CyJa — BCEMH CYIbsIMH, YIaCTBOBABIIMMH B IPUHATHH PEIICHUS,
B TOM YHCJIE Cy/IbeH, IMEIOINM 0c000€ MHEHHE.

Cynpst (pesice1aTeIbCTBYIOMNH B Cy1€0HOM 3acelaHNM ), Pa3bsACHSET IOPs-
JIOK M CPOK 00xaToBaHus (ONPOTECTOBAHKS) PELICHUS, a TAKXKE ITOPSIOK U CPOK
NIPE/ICTABIICHNUS 3aMEUaHNi Ha IPOTOKOJ CYJEOHOTO 3acelaHusl.

Konmu pemienns cyna HanmpaBIISiOTCS 3aKa3HBIM IMHCBMOM C YBEJIOMJICHHEM
0 BPYYEHHH JIMIaM, YJaCTBYIOIIUM B JieJie, He MO3/IHee IISATH JHEH CO THS NpH-
HATHS PELICHNUS WIH BPYyYaeTCsl UM IO/ PACITUCKY.

2. Hemeonennoe ucnonnenue u 3aKOHHAS CUNLA peuterust. ,ZZOI’[OJZHMmE/ZbHOe
peuienue. Pasvsacnenue u ucnpaejleHue peuteHus.

Cr. 204 XTIK oroBapuBaeT NOpsAA0K BCTYIUICHUS PEIICHUS 8 3aKOHHYIO CUTY.
Tak, pereHue cyaa, pacCMaTPUBAIOIIET0 SKOHOMHUYECKHUE JIej1a, IEPBOil HHCTaH-
1M1, €CIIM WHOE HE YCTAHOBIIEHO 3aKOHOM, 6CHIYNAEM 8 3AKOHHYIO CUTY NO UC-
meveHuu namuHaoyamuy OHell co OHsl €20 NPUHAUS, eCAU He NOOAHA aneLiayu-
OHHas Hcanobda. B ciydae mogaun aneJuIsIIiHOHHOM jKao0bl peleHne Cyaa, eCiu
OHO HE OTMEHECHO U HE U3MEHEHO, BCTYIIACT B 3aKOHHYIO CHIIY CO JIHS IIPUHSITUS
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MTOCTAaHOBJICHHUS CYJIOM, PACCMATPUBAIOIUM SKOHOMUYECKHUE JI€NIa, ANENIISAILOH-
Hol mHctanuuu. Pemenne Bepxosroro Cyna Pecriyonuku benapych Berynaer
B 3aKOHHYIO CHJIy C MOMEHTa ero 0ObsIBICHHS B Cy/1Ie€OHOM 3aceIaHuH.

Pewenus u onpedenenus cyoa, paccmampusaroujeco IKOHOMuUecKue oeid,

noonescawyue HemeONeHHOMY UCHOIHEHUIO

v/ pelleHus 0 MPU3HAHUK HeCHCTBUTENBHBIMH HEHOPMATHBHBIX MPABOBBIX
aKTOB TOCYIJAPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO YIIPaBIEHHS M CaMoO-
YIPaBJIECHUSA, HHBIX OPTaHOB MJIU JOJKHOCTHBIX JIHII;

v/ pelleHus 0 MPOJJICHAN IPHOCTAHOBIICHHS (3aIpeTa) e TeIbHOCTH;

v pelenust 00 003aHHOCTH OpraHu3anuy (MHANBHUILYAIBHOTO PEIPHHE-
Mares) yCTpaHUTh JIONyIIEHHOE HapyIlIeHUE;

v peluenust 00 yIOBJICTBOPCHUH TPEOOBAHMUIA, €CIIU OTBETUYMK TIPUIHAI HCK
WJIN eclIi HEMEUICHHOE HCIIOJIHEHUE Cy/IEeOHBIX MOCTAHOBICHUH TPSIMO TIpey-
CMOTPEHO 3aKOHOJATEIbHBIM aKTOM;

v’ penienue 00 0OBSBICHHN SKOHOMHYIECKOM HECOCTOATENBHOCTH (OaHKPOT-
CTBa);

v’ onpejiesieHUe cyia 00 OTKPBITHH KOHKYPCHOTO POU3BOJICTBA,;

v’ onpejenenus cyaa o BOMpocaM 00eCIeueHus UCKa B 00eCTIeueH st 1e-
MIOJTHEHHUS HCTIOJIHUTEIbHBIX JOKYMEHTOB.

Cyn, paccMaTpHBarOUIMi IKOHOMHYECKHE Jefla, BIIPaBe AOMYCTHTh HEMe[-
JICHHOE HCTIOJIHCHHUE PEIICHUH B I[eJIOM WM UX YacTH O NMPHUCYKICHUU JCHEX-
HBIX CPEJCTB IO NPOCTOMY HJIU IEPEBOJHOMY BEKCEIIO, YEKY MM MHOW IIEHHOH
Oymare, MOJUIMHHOCTh KOTOPBIX HE OCHAPUBACTCS OTBETIMKOM, a TAKXKE I10 JPY-
THM J€laM, €CIH 3aMEJUICHUE B UCIIOIHEHUN PEIIEHUH MOXET MPUBECTHU K Cy-
IIECTBEHHOMY yIIepOy A CTOPOHBI B CIIOPE, B MTOJIb3Y KOTOPOH COCTOSIIOCH pe-
LIEHUE, WIH CAETATh HEBO3MOYKHBIM HX HCIIOJHEHHE.

HemenenHoe HCTIONHEHHWE pPELICHHs AOMYCKaeTcs NpU MPEAOCTaBICHUU
CTOPOHOM, B II0JIb3y KOTOPOM COCTOSJIOCH PELIEHNE, Ha Cllydail OTMEHBI pellie-
HUS cyna obecrieueHus IOBOPOTA MCIIOJIHEHHS (BCTPEYHOTO 0OecleueH ) Imy-
TEM BHECEHHS Ha COOTBETCTBYIONIMH CUET SKOHOMHYECKOTO CyJa JIEHEKHBIX
CPEACTB B pa3Mepe NPHUCYKACHHOI CyMMBI JINOO MpeaocTaBiIeHHs OaHKOBCKOM
rapaHTHH, OPYYUTENbCTBA WM MHOTO (DMHAHCOBOTO OOEcreuyeHHs Ha Ty ke
CyMMy.

O HeMeTIEHHOM HCIIOJIHEHUH PELICHUS WIH ONPEeIeHHs Cya, PACCMaTpH-
BAIOIIETO YKOHOMHUYECKHE JIeNa, B IeJIOM FJIM MX YacTH yKa3bIBaeTcs B Cyned-
HOM MOCTaHOBJICHUH.

Pemenue cya, He BCTyNMBIIEE B 3aKOHHYIO CHILY, MOXET OBITh 00KaJ0BaHO
B CY, PacCCMaTPHUBAIONIIIA S5 KOHOMUYECKHE JIeNIa, alleJUIIINOHHON HHCTAHITNH, a
peleHre, BCTYNUBIIEE B 3aKOHHYIO CHITY, MOXKET OBITh 00>KaJloOBaHO B CYJ, pac-
CMaTpUBAIOIUI S3KOHOMUYECKHE Je]1a, KACCALIMOHHON MM HAJA30PHOI MHCTaH-
nuu B ycraHosneHHoM XIIK nopsake.

Ilo cBoell MHMLIMATHBE WM IO XOAATAMCTBY JHIA, YYACTBYIOIIETO B JEIE,
Cyll, IPUHABLINHA pEIICHHE, BIPAaBE IMPHHATH OONOJHUMENbHOE peuieHue IO
BCTYIUICHHUS B 3aKOHHYIO CHUTy IPHUHATOTO UM pemenns, Bepxosusiit Cyx Pec-
myOnmukn benapych, MpUHSABIIKN pelIeHHE, — 10 WCHOJIHEHHUS €Tr0 pEeIICHUs,
eclIu:
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. CyJIOM He OBUIO MIPUHSTO PENICHHE TI0 KaKOMY-TTHO0 TpeOOBaHUIO, B OT-
HOUIEHHH KOTOPOTO JIUIIA, Y9aCTBYIOLIHE B J€je, IPEACTaBHIIN 10Ka3aTelIbCTBA;

e  CyJ, pelIMB BONPOC O IpaBe, He yKasal B PEIICHUU pa3Mep IOoJJIeKa-
11ei B3BICKAHUIO CYMMBI, TIO/JIEXKAIIEro Iepeaye NMyIIeCTBa M ONpe/eIIeH-
HBIX JAEHCTBUI1, KOTOpBIE 0053aH BBINOJIHUTH OTBETUHK;

®  CyZOM HE PEelICH BOIPOC O CyACOHBIX pacXxoiax.

Bonpoc o npuHITHN TOTIOTHATENFHOTO PEIICHHS PemIaeTcsl B CyJeOHOM 3a-
CelaHuM ¢ 00sM3aTEIFHBIM M3BEIICHIE O BPEMEHU H MECTE ero mpoBeeHus. He-
SIBKa W3BEIICHHBIX HAJICKAIIUM 00pa30M JIHII, YIaCTBYIOMINX B JeJie, HE Tpe-
ISTCTBYET PACCMOTPEHHUIO BOTIPOCA O MPUHATUH AOTIOJIHUTEIBLHOTO penieHus. B
cllyyae OTKa3a B NPHHSATHH JOMOJHUTEIBHOIO PEUICHUs CY[, paccMaTpUBaro-
IIMH SKOHOMHYECKHE JieJia, BBIHOCUT olpezeseHue. 1 nonoiHuTenbsHoe penie-
HHeE, ¥ olpeJielieHne 00 0TKa3e B MPHUHITHUH JIOMOIHUTEIBHOTO PELICHUSI MOTYT
OBITH 00xanoBaHkI B ycraHoBIeHHOM XIIK mopsinke.

B cayuae nesacnocmu pewenus cyn, ero NpUHSABIINHN, BIpaBe MO XOmaTaii-
CTBY, TPEICTABICHUIO JIMIA, YIACTBYIOMIETO B Jeje, CYAeOHOTO MCIOTHHUTEIS,
TOCYIapCTBEHHOTO OpraHa, OpraHa MECTHOTO YIIPaBICHUSA M CaMOYTIPaBICHUS,
OpTaHU3aIIH, UCTIOTHSIONICH pelleHne Cya, WK 110 CBOeH WHUIUATHBE pd3b-
SACHUMb pewleHue, He N3MEHAA ero cojepxaHus. PasbsicHeHue peleHus nomyc-
KaeTcsl, €CIIM OHO He NMPUBEJCHO B UCIIOJIHEHHUE U HE UCTEK CPOK, B TEUCHUE KO-
TOPOTO PELICHUE MOXKET OBbITh MPUHYAUTEIHHO UCIIOIHEHO.

Cya, paspemuBIIMK CIOp, BOpaBe MO XOJMATAHCTBY WU MpeICTaBICHHUIO
JIUIIA, YYaCTBYIOIIETO B Jieie, CyIeOHOTO HCIIOMHUTENS, TOCYIapCTBEHHOTO Op-
raHa, OpraHa MECTHOTO YIIPaBICHHUS U CaMOYIPAaBJICHHUS, OPTaHU3AIIH, UCTION-
HSIOMICH penIeHne Cya, WIH [0 CBOCH HHUIIMATUBE UCNPABUMb OONYUEHHbIE 8
Cy0ebHOM NOCMAHOGIEHUU ONUCKY, ONeYamKyu U apugmemuieckue ouubKuy, He
H3MeHsIA ero cojepxkanud. [1o TakuM BompocaMm Cy /I, pacCMaTPUBAIONIHI IKOHO-
MHYCCKHE acjia, B TCUCHUC OCCATH }:[Heﬁ CO JHA MOCTYIJICHUA XOHaTaﬁCTBa Ui
MIPEJCTAaBICHUS BEIHOCUT ONpEIeTICHHE.

Cya, npuHsSBIIHKA cyseO0HOEe TTOCTAaHOBIEHUE, BIPABE MO XOJATaliCTBY CTO-
POHBI, IOJAHHOMY JI0 MCTCUCHHS CPOKa JJIsI TPEIBSIBICHUS HCIOIHUTEIEHOTO
JOKYMEHTa K HCIIONHEHHIO, OMCPOYUMb UAU PACCPOYUMb UCNHOTIHEHUe CY0eo-
HO20 NOCMAHOBIEHU, USMEHUMb CNOCO0 U NOPAOOK e20 ucnonxexus. Takue Bo-
MIPOCHI PEIIAIOTCS B CyIeOHOM 3aceaHUM C U3BEIICHHEM CTOPOH O BPEMEHHU U
MecTe IpoBeieHus cy1eOHoTo 3aceqanus. HesBka 1006011 U3 CTOPOH, U3BELICH-
HBIX HaJJIeXaIluM 00pa3oM, He MPENITCTBYET PACCMOTPEHUIO 3THX BOIIPOCOB.
ITo pe3ynbpTaTaM pacCMOTPEHHMS CY[l, pacCCMaTPUBAIOIINN HYKOHOMHYECKHE e,
BBIHOCHT OIIpeieTIeHHne 00 OTCPOUYKE WIH pacCpOUKe UCTIONHEHHS Cye0HOrO I10-
CTaHOBJICHUs, 00 N3MEHEHHH crioco0a 1 Mopsi/IKa ero UCIOJTHEHHUS.

3. Onpeodenenus 3KOHOMUYECKO20 CYOd NePEOU UHCMAHYUUX NOHAMUE U
6uobl. Codepoicanue onpedenieHus u e2o 6CmynjieHue 8 3aKkoHHyro cuy. Yacmuoe
onpeoenenue.

Onpedenenye — MOCTAHOBICHUE SKOHOMUYECKOTO Cy/ia IEPBOH MHCTAHIINH,

KOTOPBIM JIEJI0 HE pa3pemaeTcs M0 CYIIECTBY, a PEIIAlOTCs TEKYIIHe BOIIPOCH
(HampuMep, O Ha3HAYCHWH OJKCIIEPTH3BI, O PACHOPSDKEHUH BEUICCTBEHHBIMU
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JI0Ka3aTeIbCTBaMM, 00 00ECIIeueHUH MCKa, O NMPEKPAIeHUH IPOU3BOACTBA I10
JeNny | T.1.).

OmpeneneHne BBIHOCUTCS CYI0M, PACCMaTPUBAIOLIMM SKOHOMUYECKHE JIeTia:

— B MIUCBMCHHOM (hopMe g sude 0moenbHo20 cy0eOH020 NOCMAHOBNCHUS,

— 8 6U0e NPOMOKOILHO20 ONpeDeNeHUs.

Onpedenenue 8 6ude 0moenbHo20 cy0ebH020 NOCMAHO8IeHUs Cyl, paccMaT-
pUBarOLIMI S3KOHOMHUYECKHE JI€Ia, BHIHOCUT BO BCeX citydasix, eciau XIIK npeny-
CMOTpEHa BO3MOKHOCTb €TI0 00KaJOBaHHS OTIEIHFHO OT CYyIEeOHOTO IOCTaHOB-
JIeHUs1, KOTOPBIM 3aKaHYMBACSTCS PaCCMOTPEHHE Jielia IT0 CYIIeCTBY. B MHBIX ciry-
Yasx CyJ, pacCMaTpHBAIOIIUIi 3KOHOMHYECKHUE JIeNa, BIPaBe BBHIHECTH OIpee-
JICHUE KaK B BUJIE OTJIEJILHOTO CYJJeOHOTO MOCTAHOBJIECHUS, TaK U B BUZE POTO-
KOJIHOTO OIIpEJICIICHUSL.

OmpeneneHue B BUIE OTACIBHOTO Cy1€OHOTO OCTAHOBJIEHHS CYyJl BBIHOCHT
B YCIIOBHSAX, 00CCIICUMBAIOIIIX COOIOJCHIE TaHbI COBELIAHUS CyIeH, 1o mpa-
BUJIaM, YCTAQHOBJICHHBIM JUISl IPUHATHUS perieHus. [IpoTokoiabpHOe onpeneneHue
MOXET OBITh BBIHECCHO CYJIOM, PacCMaTPUBAIOIINM SKOHOMHYECKHE Jiena, 6e3
yIaNneHus U3 3ana cyneOHoro 3acenanus. [IpoToKonbHOE ompeselieHue 00bsIB-
JISIETCSl YCTHO M 3aHOCHUTCS B TIPOTOKOJI CyIeOHOTO 3ace/IaHHus.

B onpedenenuu, 8b1HOCUMOM 6 8Ude OMOETLHO20 CYOOHO20 NOCMAHOBNEHU,
00J14CHbl ObIMb YKA3AHDL.

e  HAaWMEHOBAaHWE M COCTAaB CyJa, PACCMATPUBAIOUIETO SKOHOMHYECKHE
JieTia, IPUHSBILETO ONpe/iesieHHe; HaUMEHOBaHNUE U HOMEp Jiefia; 1aTa U MECTO
BBIHECCHUSI ONIPEeNIeNICHNS; (paMHIINK, COOCTBEHHbBIC IMCHA, OTYSCTBA (HAUMEHO-
BaHM) JIUL, yYacTBYIOLIMX B JeJIe; IPEAMET CIIOpa;

®  BONpPOC, IO KOTOPOMY BBIHOCUTCS OIIPE/ICIICHUE;

e  MOTHBBI, IO KOTOPBIM CYyJI IIPHILIEN K CBOMM BBIBOZAM, CO CCBUIKOH Ha
3aKOHOJIATENIbHBIE U HHbIE HOPMATHUBHbIE IPABOBBIC aKThI;

e BBIBOJ 10 PACCMATPUBAEMOMY BOIIPOCY;

®  [OJUICXKUT JIM ONpeseeHre 00XKaJ0BaHUIO U ONPOTECTOBAHUIO, TIOPSI-
JIOK ¥ CPOKH €ro 00KaJIOBaHHsI U OTIIPOTECTOBAHMSI.

OrmpesienieHne, BEBIHOCUMOE B BHJE OTIEIBHOTO CylIeOHOr0 MOCTAaHOBJICHHS,
TOATMCHIBACTCS CYbEH Cyla, PacCMaTPUBAIOIIETO YKOHOMUYECKUE Jieja, WU
KOJUIETHAIBHBIM COCTABOM CyJa, BhIHECIIUM ero. Cyl HampaBisieT 3aKa3HBIM
MHCHMOM C YBEIOMIICHUEM O BPYUYCHHH KOIHMH TaKOTO OIPEIeICHHs JIHLAM,
YYacTBYIOUIMM B JieJie, U WHBIM 3aMHTEPECOBAHHBIM JIMIAM HE TO3JHEee MSITH
JIHEH CO JIHS BBIHECEHUS ONpE/ACICHHs, WM BPY4YaeT UM KOIIUH OIPEICICHUS
T0J] PACIHCKY.

B onpeneneHuu cyaa, KOTOPOE 3aHOCUTCS B IPOTOKOJI CYIe0HOT0 3acejaHus
(IPOTOKOJIBHOM OTIpEJIENICHNH ), YKa3bIBAIOTCS BOIIPOC, 10 KOTOPOMY BBIHOCHTCS
oTpeJieJIeHHe, M BBIBOJ] [0 PacCMaTPHUBAEMOMY BONPOCY, IIPU HEOOXOIMMOCTH
CYZ BIIpaBe yKa3aTb B HEM MOTHBBI, 110 KOTOPBIM OH HPHIIEN K TAKOMY BBIBOIY.

B cnydae BBISBICHUsI IPH PACCMOTPEHUH CIIOPA HAPYUIEHUS IOPUOUYECKUMU
TUYAMU, UHOUBUOYATLHBIMU NPEONPUHUMAMENAMU, 20CYOAPCMEEHHBIMU OP2a-
HAMU, OP2AHAMU MECMHO20 YNPAGIeHUS U CAMOYNPABIEHUA, OOAHCHOCTHHBIMU
TUYAMU UTU 2PAACOAHAMU 3AKOHOOAMENbHBIX U UHBIX HOPMAMUBHBIX NPABOGHIX
axkmoe 8 ux OesimeibHOCmU CYyJ, PacCMaTpUBAIONIM 3KOHOMHYECKHE Jiena,
BIpaBe  BBIHECTH  YACHIHOE  ONpedeleHue, KOTOPOE  HAIpaBIseTCs

118



COOTBETCTBYIOIINM JINIAM, KOTOPBIE, B CBOIO OUEpEb, 00513aHBI B CPOK HE Oosee
OJTHOTO Mecslia CO JIHSI BBIHECEHHUS] YaCTHOTO OIPEAEIeHHs COOOIIUTD B CyJl O
MIPUHSTBHIX Mepax. YacTHOe onpeeneHne MOXeT ObITh 00’KalOBaHO B YCTaHOB-
nenHoM XIIK mopsnke.

OmpeneneHue cya, pacCMaTPUBAIOIIET0 YKOHOMHUYECKHE eI, MOXKET OBITh
00>KaJI0BaHO OTAENBHO OT CYJCOHOTO IOCTAaHOBJICHHS, KOTOPHIM 3aKaHINBACTCS
paccMOTpEeHHE JieNa MO CYIIECTBY B CIIydae, €ClIi 00XKaJ0BaHUE 3TOTO OIpee-
nenus npegycmotpeno XIIK, a Takxe, ecny OHO NPENATCTBYET JaJbHEUIIEMY
JBIKEHHIO JIEA.

B oTHomeHuu ompesaeneHus CyAa, pacCMaTPUBAIOIIETO 3KOHOMHYECKHE
Jena, ooxkanoBaHue kotoporo He npexycmorpeHo XIIK, a taxke B OTHOIIEHUN
MIPOTOKOJIEHOTO OTPEJIENICHNSI MOTYT OBITh 3asIBJICHBI BO3PAYKEHUS IIPH 00KaJIo-
BaHUM CyJeOHOTO IOCTAHOBJICHHS, KOTOPHIM 3aKaHYMBAETCS PacCMOTpPEHHE
Jie1a 10 CYILECTBY.

Xanoba Ha onpeneneHne cyna, pacCMaTPUBAIONIETO SKOHOMUYECKHE JIea,
MOXET OBITh NOZaHa HE MO3HEE MATHAIIATH JHEH CO JHS BBIHECEHHS OIpere-
nerus. [logaga »anoObl Ha ONpeAeIeHNe U €€ PACCMOTPEHHE OCYIIECTBIISIOTCS
B IIOPsIZIKE, YCTAHOBJICHHOM JUIsl aleJISLIMOHHOTO 00)KanoBaHus (ONpoTecToBa-
HUS) peLICHUH.

Jlekoun 10-11
OTAEJBHBIE BUJbI ITPON3BOJCTB B CYJAE, PACCMATPUBAIO-
IEM DKOHOMUNYECKUE JEJA

1. Ilpuxasnoe npou3e00cmeo. noHAmuUe U OCHOBAHUSL OJis €20 8030YHCOeHs,
npoyeccyanbHbill NOPAOOK PACCMOMPEHUS 3AA6TIeHUS U BbIHECEHUS ONPedeNeHUs]
0 cyoebrom npuxaze. Ommena onpedenenusi 0 Cy0eOHOM npuxasze.

IporeccyaipHOE 3aKOHOAATEIBCTBO OOJBINMHCTBA FOCYIAPCTB peyCcMat-
pHUBAaET BO3MOXHOCTh NPUMEHEHHUS YIIPOIIECHHOMN MPOIEAYPhl PACCMOTPECHUS U
paspeleHns] HEeKOTOPhIX TPeOOBAHUIT 110 3asBJICHHUSM MPU YCIOBUH OYEBUIHO-
CTH TIPaBOTHI JIMIIA, 3asBJISIONICr0 JaHHbIe TpeOOBaHus. B Takux ciydasx cro-
POHBI HE BBI3BIBAIOTCS U CYAeOHOE Pa30MPaTeIbCTBO HE MTPOU3BOIUTCS.

B Pecniy6nrike Benapych BO3MOXHOCTD MPOU3BO/ICTBA O YIPOIIEHHOM MPo-
Leaype MpeayCMOTpeHa KakK TIPaKJAHCKUM IPOIECCYalbHBIM, TaK W XO3sii-
CTBEHHBIM IPOIECCYyATbHBIM 3aKOHOIATEIILCTBOM — 3TO MPUKA3HOE MPOHM3BO/I-
CTBO.

IIpuKka3HOe MPOU3BOACTBO SBJISIETCS CAMOCTOSITEIbHBIM BHIOM CYIOMPOU3-
BOJICTBA B CyJIe, PACCMATPHBAIONINM SKOHOMUYCECKHUE JeTa, IePBOH MHCTAHIHH
0 PACCMOTPEHHUIO TPEOOBAHMIA:

. 0 B3BICKaHUH JCHEKHBIX CPEICTB,

. 00 uCTpeOOBaHUY UMYIIECTBA MM 00 00OpalleHUH B3BICKAHUS HA HMY-
IIECTBO JO/DKHUKA, KOTOPBIC HOCAT OECCIIOPHBIA XapakTep (OCHOBAHbBI Ha JI0KY-
MEHTaX, MOATBEPKAAIONINX 3a0DKEHHOCTD JIOJDKHUKA), JIN0O0 Mpu3HatoTes (He
OCIapUBAIOTCS) JODKHUKOM, HO HE BBITOJIHSIIOTCS.

K 3asiBiieHuro, comeprkaiiemMy TpeOOBaHHs, KOTOPBIE HOCAT OCCCIIOPHBINA Xa-
paktep (OCHOBaHBI Ha JIOKYMEHTaX, IOATBEPKIAAONNX 3a0JDKEHHOCTD
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JOJDKHUKA), B3BICKATENb JOJDKCH HMPHIOKHUTH JOKYMEHTHI, MOATBEP)KIAIOINE
CYyMMY 3aJI0JDKEHHOCTH M 00CTOSATENBCTBA, HA KOTOPBIX OCHOBAHBI 3TH TpeOoBa-
HUS (aKT, JOTOBOP, HAKJIAJHbIE, PACUET J0JIra ¢ YKa3aHHEeM Neproia o0pa3oBaB-
LIeics 3aJOJDKEHHOCTH, pacyeT HEYCTOMKH W TPOLEHTOB 3a MOJIb30BaHUE Yy-
KHMMHU JICHE)KHBIMHU CPECTBAMH U JIP.), a TAK)Ke T0Ka3aTelbCcTBA OECCIIOPHOCTH
TpeOOBaHUS.

[To TpeboBanmsIM, KOTOPBIE IPU3HAIOTCS (HE OCTIAPUBAIOTCS) JOJDKHIKOM, HO
HE BBINOJHSIOTCS, B3bICKATENb (3asBUTENb) AODKECH MPHIOXKHTH JOKA3aTelb-
CTBa, MOATBEPKAAIOIINE OOCTOATEIHCTBA, HA KOTOPHIX OCHOBAHO TPEOOBaHHE
(oroBop, HakJagHbIE, aKThl, cueTa-(haKTypbl, IMyTE€BbIC JIUCTHI U IIp.), AOKY-
MEHTBI, MMOJATBEP)KAAIOIINE MPHU3HAHKUE (HEOCIapuBaHKHEe) IODKHHKOM CYyMMBI
3aJI0JDKEHHOCTH. TakuM JOKyMEHTOM MOXET OBITh HalpaBiICHHas! JOJDKHHKY
NIPETEeH3Ms, NOIyYeHHas! U OCTaBJIEHHas UM 0e3 OTBETa, aKT CBEPKH PAaCUETOB,
OTBET Ha MPETEH3HIO, JI0IT0Bas PACIHCKa, aKIIENTOBAaHHOE IIAaTE)XHOE TpeOoBa-
HHUE WM WHOH OKyMEHT, O()OPMIICHHBIH B COOTBETCTBHHU C TPEOOBaHUSIMH 3a-
KOHOJZIAaTEJIbCTBA U ITOJIMCAHHBIN YIIOJIHOMOYECHHBIM JINIIOM.

3asBieHHe O BO30YXXIECHUM MPHUKA3HOTO MPOU3BOJCTBA MOXKET COJECPIKAThH
TpeboBaHUE O B3bICKAHUK HEyCTOWKH (mrpada, IeH:n) ¥ MPOLEHTOB 32 T0JIb30-
BaHHE Yy)KUMH JICHE)KHBIMH CPEJICTBAMH B TOM CIIy4ae, €CJIM OHU MPU3HAIOTCS
(He ocrapuBaIOTCs) AOIKHUKOM.

IMpu nopmave 3asBieHHs O BO30YXICHWUHM INPHKAa3HOTO MPOM3BOJCTBA Ha
CYMMY JI0 cTa 0a30BBIX BEJIMYHMH K HEMY B COOTBETCTBHH C TPEOOBAHMSIMU CT.222
XIIK n0omKHBI OBITE IPHUII0KEHBI JOKYMEHTBI, TI0OATBEP)KIAIONINE CYyMMY 3310J1-
KEHHOCTH M OOCTOSITENbCTBA, HA KOTOPBIX OCHOBAaHBI 3asIBICHHBIC TPEOOBAHUS
(akT, mOTOBOp, HAaKIIAJHbIC, pacdyeT ¢ yKa3aHHEM Ieproaa oOpa3oBaBLICHCS 3a-
JOJDKEHHOCTH, PacueT HEYCTOHKH M NMPOIEHTOB 3a IMOJb30BaHUE YYKUMH Je-
HEXHBIMU CPEJICTBAMU U JIP.).

B cootetrctBum co c1. 220 XIIK npurasnoe npouzgo0cmeo — 3T0 BEIHECEHUE
CyJIOM, pacCMaTpPUBAIOIINM SKOHOMHYECKHE JIeNa, ONPEICNIeHUs] 0 CyleOHOM
npukasze 0e3 pa3dupaTesbCTBa M BhI30Ba CTOPOH I10 3asIBJICHUIO B3bICKaTels. B
MIPUKa3HOM TIPOM3BOACTBE PACCMATPUBAIOTCS TIEPEUHCIICHHbBIE BBIIE TpeOoBa-
HUsL. Y He ozexat pacCMOTPEHHIO B OPSIIKE MPUKa3HOTO MPOU3BOJICTBA TPe-
OOBaHWUS:

e 00 ncrpeboBaHNM COOCTBEHHHKOM WJIM MHBIM 3aKOHHBIM BJIafeJbLieM
HEJIBU)KUMOT'O UMYILIECTBA,;

e 00 MCIOJHEHUH FApaHTUIHOIO 00s3aTENbCTBA (32 UCKIIIOYEHHEM OaH-
KOBCKOM TapaHTHH);

e 00 ucromHeHNH 0053aTeNbCTBA, BOSHUKIIETO U3 IOTOBOPA 00 YCTyIKe
TpeboBaHus MO0 mepeBoje joira (3a MCKIIOYEHHEM CITydaeB ITHUCEMEHHOTO
NIPU3HAHUS JOJDKHUKOM 33I0JKEHHOCTH).

Ompenenenue cy/a, paccMaTpUBaIOIIEr0 YSKOHOMHUECKHE JIe1a, O CYJeOHOM
TIpUKa3e SBISETCS UCIOIHUTEIBHBIM JOKYMEHTOM U IIPUBOJUTCS B HCIIOJIHEHHE
B HIOPsIIKE, YCTAHOBJICHHOM JIJIsl UCIIOJIHEHUS! CyIeOHBIX TOCTaHOBJICHHH.

OmauuumenvHulMu NPUIHAKAMU NPUKAZHO20 NPOUIEOOCTEA ABNAIOMCA.

1) cienuduvecKuii COCTaB CTOPOH — B3bICKATENb U IOJDKHUK;

2) OTCYTCTBHE CHIOPA O MaTEpUAIEHOM TPaBe;

3) 0coObIii TOPSAOK CyIOTTPOU3BOICTBA.
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Bce nmuceMeHHBIE JOKA3aTEIbCTBA, MTOJTBEPIKAAIOIINE OCHOBAHHUS COOTBET-
CTBYIOIIUX TPEOOBAHUM, COJCPIKAIIUXCS B 3asBICHUN O BO30YKICHUH IPHUKa3-
HOTO MPOU3BOJICTBA, JOJKHBI:

®  OBITb OPOPMIICHBI B COOTBETCTBHH C TPEOOBAHHUIMH 3aKOHO/1aTEIIbCTBA;

®  [OJNHMCAaHBI PyKOBOJUTEJIEM WM YIOJIHOMOYECHHBIM UM JIMLIOM;

e  IpwIaraThCs B HOAJIMHHUKE WM B (hOpMeE HAIIEKAIIM 00pa3oM 3aBe-
PEHHON Komuu.

OtcyTcTBHE, HENOCTATOYHOCTH JIOKA3aTENbCTB, IPUIOKCHHE HE3aBEPCHHBIX
UX KONWH BIEKYT OTKa3 B NPUHATHH 3aABICHUS O BO30YKACHHH IPUKA3HOTO
MIPOU3BOJICTBA B COOTBETCTBHHU cO cT. 222 XIIK.

3asBieHre 0 BO30YX/ICHUU MPHKAa3HOTO IPOU3BOCTBA MOJAETCS TOIBKO B
MIMCEMEHHOM BHJIE B CYJl, pACCMAaTPHUBAIOIINA YKOHOMHUYECKHE Jea, 110 00IIHUM
IpaBUJIaM MoJIcyAHOCTH. TpeboBaHus K popMe 1 CoJIepIKaHHIO 3asIBICHUS O BO3-
Oy KICHUH TIPUKA3HOTO MPOM3BOJCTBA YKa3aHHI B cT. 221 XIIK, 1 kK HUM OTHO-
cATCS:

e  HANMCHOBAHUE CYyJa, B KOTOPBIN ITOJJACTCs 3asBICHHE;

e  (ammms, cOOCTBEHHOE UMsI, OTIECTBO (HAMMEHOBAHNE) B3BICKATEIS U
JOJDKHUKA, UX MECTO XKUTEIHCTBA (MECTO NMPEOBIBAHNS ) MM MECTO HaXOXKIACHHS,
0aHKOBCKHE PEKBH3UTHI, KOHTAKTHBIE Tele(OHbI, JIEKTPOHHBIE aapeca (PU UX
HaJIN4MN);

e  TpeOoBaHME B3bICKATENS CO CCHUIKON Ha HOPMBI 3aKOHO/IATENIBCTBA;

e 00CTOSITENLCTBA, HA KOTOPBIX OCHOBaHO TpeOOBaHWE, W JOKa3aTellb-
CTBA, TTOJTBEP)KAAIOIINE HX;

e  pacyer B3BICKMBAEMOIl CyMMBI;

®  [IEpEUYCHb NPHIIATaeMBIX JOKYMEHTOB.

3asBieHHEe O BO30YXICHHH INPHUKA3HOTO IPOM3BOACTBA IOJIIMCHIBACTCS
B3BICKATEIIEM WIIH €T0 Tpe/icTaBuTeNieM. K Hemy 00dicHbl Obimb NPUTLOAHCEHBL 00-
Kazamenbcmea HanpagieHus O0JICHUKY KONUU OAHHO20 3aA671€HUS U KONUL 00-
KYMEHmMOG, NPUIA2aemMblx K 3aA61EeHUI0 U HANPABIAEeMbIX 6 CY0, pACCMaAmpusaro-
wuii skonomuueckue oena. K 3asBIeHUIO 0 BO30YXJICHUH MPUKA3HOTO MPOU3-
BOJICTBA, ITOJINMCAaHHOMY ITPEACTaBHUTENEM, JOJDKHA OBITh MPHUIIOKEHA JOBEPEH-
HOCTb, OATBEPKAONIAsl €ro IMOJHOMOYHMS Ha IOJINCAHUE 3asBICHUS O BO3-
Oy>kKIeHNH PUKAa3HOTO MPONU3BOJICTBA.

3asBieHne 0 BO30YKACHNH MTPUKA3HOTO MPOU3BOCTBA OILIaYUBACTCS IOCY-
JApCTBEHHOW MOIIJIMHOM MO CTaBKaM, ycTaHOBIEHHBIM [Ipunosxennem Ne 15 k
HK (0c06.4.) (cM. Bomipoc 1 u3 Jlekuuu 6).

Cyn, paccMaTpHBaIOIINi ’KOHOMHYECKHE JeJIa, OTKa3bIBaeT B IPUHITHH 3a-
ABJICHUS O BO30Y)KICHUH IIPUKA3HOTO MIPOU3BOJICTBA, eciu (cT. 222 XIIK):

e  3agBIEHHOE TPeOOBaHHE HE IOJUIEKUT PACCMOTPEHHIO B CyZAE, pac-
CMaTpHBaIONeM SKOHOMHYECKHUE JIeNa;

e  3asBJIIEHHOE TPeOOBAaHMUE HE MOJJICKUT PACCMOTPEHHIO B TIOPSIJIKE MPHU-
Ka3HOTO NPOU3BOJICTBA;

e  JIOJDKHUK HaXOJUTCSI BHE IPEJENIOB IOPUCAMKIUY Cy/1a, paccMaTpHBa-
IOIIET0 YKOHOMHYECKHE JeTa;

e  yCMaTpHBAeTCs HAJMYHUE CIIOpa O IpaBe, KOTOPHIH HEBO3MOXKHO pa3pe-
UIMTh HA OCHOBAaHHH TIPE/ICTABICHHBIX IOKYMEHTOB;
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e  3agBIICHHUE [TOJAHO C HAPYIIEHHEM NPaBUII MOJCYTHOCTH;
e 10 3asBICHHOMY TpPcOOBAHMIO HE YIUIAYCHA TOCYNapCTBCHHAS IIO-

e He coOmoaeHb! TpeOoBaHus K popMe U collep KaHHIO 3asIBICHNUS;

e He NpeJCTaBJIEHBl JOKYMEHTHI, ITOITBEPKAAIOIINE 3asBICHHOE TPeOo-
BaHUE,;

e  HE IPWIOKEHHI J0Ka3aTeIbCTBA, MOATBEP)KIAIOIINE HAIPABICHNE KO-
TTUH 3asIBIICHUS JOJDKHUKY.

OO0 oTkaze B IPUHATHH 3asBICHUS O BO30YKICHUH MPUKA3HOTO MPOHM3BOJ-
CTBa CyJIbsl HE IIO3[{HEE ISATH IHEH CO JHS MOCTYIJICHUs 3asiBICHUS B Cy, pac-
CMaTpHBAIONIUI IKOHOMHUYECKHE JIe)la, BEIHOCUT omnpeneneHue. OTka3 B IpUHA-
TUH 3asBJICHUS O BO30Y)KJICHUH NMPUKA3HOTO NPOU3BOJICTBA HE JIMIIACT B3bICKa-
TeJIs IpaBa Mociie yCTPaHEHUS! 0OCTOSTENBCTB, TOCIYKHUBIINX OCHOBaHUEM IS
OTKa3a B PUHSTHY 3asBJICHHUS BHOBb 00PATUTHCS C 3asiBJICHHEM O BO30YKICHUU
MIPUKA3HOTO TPOU3BOJICTBA.

Cremyer Taxke yIUTHIBaTh, YTO HATUYUE Y B3BICKATEII OCHOBAHUS IS TIO-
JIauu 3asBJICHUS O BO30YXICHUH MPUKA3HOTO MPOM3BOJCTBA HE UCKIIIOYACT €ro
IpaBa Ha MPEIBABICHUEC COOTBETCTBYIOIINX TPEOOBAaHUI B MOPSAKE HCKOBOTO
MIPOMU3BO/ICTBA.

B cnydae Hecoriacust ¢ 3asBICHHBIMU TPEOOBAHUSIMH JIOJDKHUK 6 meueHue
cemu OHell O OHsL NOJYHUEHUSI UM ONPeOeleHUst 0 8030YAHCOeHUU NPUKAZHO20 NPO-
U3600cmea npedcmasisiem oms3vlé Ha 3asiBICHUE ¢ IPUIIOKESHUEM K HEMY JO0KY-
MEHTOB, MOATBEPIKIAIOMINX BO3PAKCHUS MPOTUB TpeOOBaHUs B3bICKaTels. He-
MIpeCTaBICHAE JOKHUKOM B YCTAaHOBJICHHBIN CPOK OT3BIBA, a TAKIKE €TO COTTIa-
CH€ C 3asBIICHHBIM TPEOOBaHUEM SIBIITIOTCSI OCHOBAHUSMHU TSI BRIHECEHUS OTIpe-
JICTICHHSI O CyIeOHOM IIpHKas3e.

Cyn, paccMaTpHBaloOlIUii S5KOHOMUYECKHUE JIeia, OTKAa3bIBAET B BBHIHECEHUH
orpeJieNIeHusl 0 CyJeOHOM IpUKa3e, eCIIu:

®  JIOJOKHUK B YCT@HOBJICHHOM MOPSIJIKE MPEACTABHI OT3bIB Ha 3asBJICHUE
0 BO30Y>K/IEHHHU ITPUKa3HOTO MPOU3BO/ICTBA;

®  OT B3BICKaTENs MOCTYIMIIO 3asBICHHIE 00 OTKa3e OT 3asSBICHHBIX TPe0O-
BaHUI1 OO 3asBICHHUE 00 OT3BIBE (BO3BPALICHUN) 3asBICHUS O BO30OYKICHHU
MIPUKA3HOTO MPOU3BOJICTBA;

® B OTHOIICHHH JODKHUKA MPUHATO PEIICHHIE O TUKBUIAINH (TIpEKpare-
HUH JeSITeIHHOCTH) UM BO30YXKIEHO /1710 00 YKOHOMHYECKOH HECOCTOSTENb-
HOCTH (OaHKPOTCTBE) U OTKPHITO KOHKYPCHOE IPOU3BOACTBO.

Omnpenenenne o Cy1eOHOM MPUKA3e MOXKET OBITh BRIHECEHO HA YacTh 3asiB-
JICHHOTO TPeOOBaHMs1, KOTOPasi IPU3HAETCS, HO HE UCIIOJIHIETCS JOJDKHIKOM. B
HENPHU3HAHHOW JTOJDKHUKOM YacTH CYJ OTKa3bIBAET B BBIHECCHHH ONPECICHNUS
0 cyneOHOM IpuKase.

OO0 oTka3e B BBIHECEHHH ONpENENICHNsI O CYJIeOHOM IpHKa3e Cya, paccMmar-
PHUBAIOIINI SKOHOMUYECKHUE JIeNIa, BRIHOCUT ONpeAeICHUE, KOTOPOe HaIpaBis-
€TCs B3BICKATENI0 HE TI03JHEE IIATH JHEH CO JHS ero MPHHSATHUS.

Ecnu B maATHaAIATHIHEBHBIN CPOK TIOCIIE HAMTPABJICHUS OTIpeesIeHUs 00 OT-
Ka3e B BBIHECCHUH OIPE/CIICHHUS O Cy/1e0HOM MPHUKa3e OT B3bICKATEIS TTIOCTYIIST
JIOKYMEHTBI, ITOITBEPIKAAIOIINE YILIATY TOCYIapPCTBEHHOM MOLLIHHBI B MTOPSIIKE
U pazMepe, YCTaHOBJICHHBIX MPH M0ja4e HCKOBOTO 3asiBJICHUS, U X01aTaliCTBO O
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PAcCCMOTPEHUH JIeJIa B IOPSAAKE HCKOBOTO IIPOM3BOJICTBA, TO CYJ pacCMaTpPHBaeT
JIeTI0 110 OOIIMM IIPaBUiIaM HCKOBOTO pou3BocTBa. K X0aaTalicTBy 0 paccMoT-
PEHUHM Jiesia B OPS/IKE HCKOBOT'O IIPOU3BO/ICTBA IPHIIAraroTCsl KOTIMK XOoaTak-
CTBa B KOJIMYECTBE DK3EMIUIIPOB, PABHOM YHCIy OTBETYHKOB.

Jlena B mopsiAKe IIPUKa3HOTO ITPOM3BOACTBA pacCMaTPHUBAIOTCS B CPOK HE 0O-
Jee IBagUaTH JHEH cO IHA IOCTYIUICHHS 3asBICHHSA O BO30YXKICHUHM MPHKa3-
HOTO IIPOM3BOJICTBA B CYJ, pacCMaTPHBAIOLIMI SKOHOMUYeckue aena. Ilo uro-
raM pacCMOTPEHHsS Cyl, pacCMATPHBAIOLIMII SKOHOMHYECKHE JeJia, BBIHOCHT
onpeodenenuu o cy0e6HOM npuKasze, B KOTOPOM JOJDKHBI OBITh YKa3aHBI:

e HOMep NPHUKA3HOTO MPOU3BOJICTBA U J1aTa BHIHECEHHS ONPE/ICIICHHS;

e  HaWMEHOBAaHHWE CyJa, (aMUIUs, COOCTBEHHOE MM, OTYECTBO CYJIbH
cyJia, pacCMaTpPHUBAIOIIEr0 YdKOHOMHUYECKHE JIeNa, BBIHECIIETO OIpEJIeNICHNE;

e  (ammims, coOCTBEHHOE UMsI, OTIYECTBO (HAMMEHOBAHHE) B3BICKATEIS U
JOJDKHHKA, KX MECTO )KUTEIILCTBA (MECTO MPEObIBAaHMS ) HIIM MECTO HAX0)KACHHS;

e  pa3Mep MOMICKAIIMX B3BICKAHHIO JACHEKHBIX CPEICTB WIH MEPEYCHb
MMYIIECTBA, HOICKAIIETO B3BICKAHUIO, C YKa3aHUEM €TI0 CTOMMOCTH;

e  pa3Mep HEyCTOIKH, MPOLCHTOB, €CJIM MX B3BICKAHUE MPEIyCMOTPEHO
3aKOHOJATEIFHBIMHU aKTaMH HJIH JOTOBOPOM;

° CYMMBIL Cy[[e6HI)IX pacxono0B, MOoMICKAMC B3bICKAHUIO C JOJDKHUKA B
O0/KET WJIU B TIOJIB3Y B3BICKATEIIS.

Ormnpenenenue cyzia, pacCMaTPUBAIOIIETO SKOHOMHYECKHE JIeNIa, O CyJIe0HOM
npuKasze opopMIETCs U MOJIINUCHIBACTCS CY/IbEH B TPEX DK3EMIUIIPAX, OJUH U3
KOTOPBIX OCTaeTcs B Jejie, ApYyroi HalpaBiseTcs JOJDKHUKY, a TPETHH 3aBeps-
eTcst repOoBOIl eYaThio Cy/ia M BbLIaeTcs B3bicKaTenro. OnpeaencHue o cyaed-
HOM TPHKa3e BCTYIAET B 3aKOHHYIO CHITy C MOMEHTA BHIHECCHHSI.

JIOJDKHHKY NPEOCTABIICHO MPABO HE TO3HEe NeCATH AHEW CO IHS Moiyde-
HHS ONIpeZeIeHHs 0 CyAeOHOM IpHKa3e MOAaTh B TOT e CyJ 3asBIeHue ¢ 00oc-
HOBaHHBIM TPeOOBaHHEM O €ro OTMEHE MM 00 OTMEHE €ro B YaCTH, €CJIU OH He
HUMEJI BOSMOKHOCTHU 110 YBaAXKXHUTECIIbHBIM IPUYNHAM CBOCBPEMEHHO 3a4BUTH CBOU
BO3paXXCHU MPOTHUB TpeGOBaHI/IH B3BICKaTeA. B aToM cjiyda€ Cy BBIHOCUT
omnpeeNieHue 00 OTMEHE OIPE/ICNICHHsI 0 CyAeOHOM NMPHUKa3e, WK ONPEACIICHUE
00 OTMeHe OmpeeNeHus 0 cy1eOHOM IpHKa3e B YacTH, WM ONpeaesieHne 00
OTKa3e B OTMEHE OIPE/IeNICHHUs O CyIeOHOM IIpHKa3e.

[pu oT™MeHe onpezeseHus o CyAeOHOM IIpHKa3e TpeOOBaHUE KPEIUTOPa MO-
KeT OBITh PACCMOTPEHO B ICKOBOM IOPSIJIKE.

2. [Ipousz600cmeo no denam, 603HUKAIOWUM U3 AOMUHUCTIDAMUBHBIX U UHBIX
NnYOIUUHBIX NPABOONHOWEHULL

2.1. Obwasn xapakmepucmura 0ei, OHUKAIOWUX U3 AOMUHUCIPATNUGHBIX U
UHBIX NYOIUYHBIX NPABOOMHOUEHULL

Xo03sHCTBEHHBIN MpoLeccyalbHbli kKoaeke B ¢T. 266-1 XIIK 3akpenun Bo3-
MOJKHOCTB PACCMOTPEHUS AeTaM, BOSHUKAIOIINX M3 aIMUHICTPATUBHBIX ¥ MHBIX
MyOJUYHBIX MPAaBOOTHOIIEHUH. B maHHO# cTaThe CHOpMyIMPOBAHO TOJIHKO 00-
mee MpaBmiIo, YTO TaKWe Jejla PacCMaTPUBAIOTCS CYAOM, PAaCCMATPHUBAOIINM

123



9KOHOMHYECKHE JIeNIa, TI0 MpaBuiIaM, yctaHoBiaeHHbIM XIIK 11t oTnensHbIX BU-
JIOB IPOU3BO/ICTB.

I'maBHOeE ycnoBUE pPacCMOTPEHUS A€, BOSHUKAIOUIUX U3 aIMUHUCTPATUBHBIX
Y UHBIX ITyOJMYHBIX TPAaBOOTHOLICHUH, CyIOM, pACCMaTPHBAIOIIMM SKOHOMHYE-
CKHe JleNa — 3TO UX CBSI3b C OCYIIECTBICHHEM NPEANPHHUMATEIBCKON U UHOU
XO3SUCTBEHHON (PKOHOMHYECKOH) AesTenbHOCTH. Tak, corimacHo cT. 42 XIIK
CyIy, pacCMaTpPHBAIOIIEMy SKOHOMHYECKHUE /IeNa, TIOABEJOMCTBEHHBI BO3HHUKA-
IOIIME U3 aAMUHHUCTPATHBHBIX M MHBIX IyOJMYHBIX NMPABOOTHOLICHUH XO3sH-
CTBEHHBIE (SKOHOMHYECKHE) CIOpPHI M MHBIE JIEa, CBA3AaHHBIC C OCYIIECTBIE-
HUEM IOPUAMYECKUMH JIMLAMH, WHIUBHIYAJIbHBIMU HPEANPUHUMATEISIMA U
rpaxJaHaMHU IpeANPUHUMATEILCKON U HHON X034HCTBEHHOM (3KOHOMUYECKOI)
JeSITeIBHOCTH, O (00):

e  TpU3HAHWUU HEJCHCTBUTEIHHBIM HEHOPMAaTHUBHOTO IPAaBOBOI'O aKTa roc-
YAapCTBEHHOTO OpraHa, OpraHa MECTHOTO YIPaBJICHHS M CaMOYIIPaBICHHS,
WHOTO OpraHa WX JOJDKHOCTHOTO JIMIA, KOTOPBIM 3aTparuBaloTcs MMpaBa U 3a-
KOHHBIC MHTEPECHI 3asBUTENS B chepe MpeAIpPUHIMATEIbCKOH U MHON XO3sIi-
CTBEHHOH (3KOHOMHYECKOM) IESTEIbHOCTH;

e  oO)kanoBaHUHM JieicTBHH (0€31elCTBHS) rOCY JapCTBEHHOTO OpraHa, op-
raHa MECTHOTO YIIPaBJICHHUS U CaMOYIPABJICHHUS, HHOTO OpraHa W JOJIKHOCT-
HOTO JINIIa, KOTOPBIMU 3aTparuBaroTCs NpaBa U 3aKOHHbIE HHTEPECHI 3aIBUTEIIS
B chepe MpeapUHUMATEIBCKON 1 HHOHM X03SICTBCHHOHN (IKOHOMHYECKOM) Jesi-
TENbHOCTH;

e  B3BICKAaHUH C FOPHIMYECKHX JIHI, HHIUBHIYAIbHBIX IpEeIIpUHAMATE-
Jed W TpakAaH, OCYIIECTBIIONIMX NPEINPHHUMATEIBCKYI0 U HHYIO XO3SH-
CTBCHHYIO (3KOHOMHYECKYIO) ICATEIHHOCTh, HAJIOTOB, COOPOB (ITOILINH), MHBIX
00s13aTeNFHBIX TUTATEXKEH B pecryONMKaHCKUH M (MIIM) MECTHBIA OIODKETHI H
rOCYAapCTBEHHbIE BHEOIO/DKETHBIE (DOH/IBI, a TaK)Ke MEHH, NMPEeAyCMOTPEHHON
3aKOHOJATeIbCTBOM, €CIIM HHOM MOPSIIOK MX B3BICKAHUS HE yCTAaHOBJIEH 3aKOHO-
JaTeIbHBIMH aKTaMH;

e  TpPU3HAHMM HE IOJUIeKANIUM HCIOJHEHUIO HCIOJHUTEIBHOTO WIIN
MHOTO JOKYMEHTa, 110 KOTOPOMY B3BICKaHHE ITPOM3BOAUTCS B OECCIIOPHOM MO-
psnke;

e  BO3Bpare u3 OrOJUKETA JICHEXKHBIX CPEJICTB, CIIMCAHHBIX B OECCIIOPHOM
TIOPSIIKE € FOPUIMYECKHX JUI ¥ MHAMBUAYaJIbHBIX MPEAPHHIMATEICH;

. OTKa3e B BbIaue (IIPOAJICHUH CPOKa AEHCTBHS) CIEHHAIBHOTO paspe-
IIeHUS (JIMIEH3UN);

e  TIPOJUICHUH ITPHOCTAHOBICHUSA (3aIpeTa) AeATEILHOCTH POBEPSIEMOTO
cyOBeKTa, ero 1mexoB (MPOU3BOACTBEHHBIX YYacCTKOB), 00OPYIOBAaHHS, MPOU3-
BOJICTBa M (WJIM) peayM3alny TOBapoB (paboT, yciyr), SKCIUTyaTaluu TpaHC-
TIOPTHBIX CPEJCTB (Jlasiee - MPUOCTaHOBIICHHE (3aTIPET) JESITEIbHOCTH);

e  UHBIE JeJa, PACCMOTPEHUE KOTOPBIX 3aKOHOAATEIbHBIMU aKTaMH OTHE-
CEHO K KOMIIETEHIIUU CYJa, PACCMATPHUBAIOLIET0 YKOHOMHUYECKHUE JENa.

A B cT. 47 XIIK cnenuanbHO yKa3aHO, YTO HE3aBHCUMO OT TOTO, SIBJISIOTCS
JI yY9aCTHUKaMH TPAaBOOTHOIIEHHUH, U3 KOTOPHIX BO3HHUKIIN CIOpP MIN TpeboBa-
HUE, IOPUANIECKHE JINIA, OPTaHU3aINH, HE SBISIOMNECS IOPUANIECKIMHI JTH-
[[aMH, WHAWBHIYyaJbHbIC NPEANPUHUMATEIN WM TPakKAaHe, TONBKO CYyAy,
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paccMaTpUBAIOIIEMY YKOHOMHYECKHUE JIENIA, TIOABEIOMCTBEHHBI TAKHE BO3HUKA-
IOIIME U3 aAMUHUCTPATUBHBIX IPABOOTHOILICHUH €A, KaK:

e CIOPHI O CO3/IaHUM, PEOPTaHU3AIMHY U TUKBHUJIANH IOPUIMUECKUX JIUII,
OpraHu3alUi, HE SBISIOIUXCA IOPUIUYECKUMU JIMIAMM, MpPEKpalleHUH aes-
TENbHOCTU UHUBUAYAIbHBIX IPEAIpUHIMATENEH;

e  cropsl 00 OTKa3e B TOCYIapCTBEHHOH PETUCTPAINH, 00 YKIOHEHHH OT
rOCyIapCTBEHHOM PErHCTpaluy IOPUIUYECKUX JIUL, OPraHU3alni, HE SBIIO-
HIUXCS OPUANYECKAMU JIMIAMH, U HHANBUAYAIBHBIX IIPEATPHUHUMATEICH;

®  CIOpBI, CBA3aHHBIE C IPUMEHEHUEM YCIIOBUH y4pEeIUTENbCTBA IOPUIHU-
YEeCKOIro JIMIa MM OpraHu3aluM, He SBILIOIIEHCS IOPUIUYECKUM JIMLOM, U
(uM) ydacTusi B HUX.

Ioocyonocmo uckos (3asenenuti) K 20Cy0apCmMEeHHbIM OP2aHaM, OpeaHam
MeCMHO20 YNpAasieHus U CAMOYNPAGIeHUs, ebimeKanujue u3 aoMuHUCmMpamus-
HbIX NPABOOMHOWEHUL, ONpedensiemcs Mecmom HAXoNCOeHus: ucmya (3asa6u-
mes), ecii nHOe He mpexycmorpero XITK.

Crenmyer y4uThIBaTh, YTO CyZbl, pACCMATPUBAIOIINE SKOHOMUYECKUE JIENA, B
cootBercTBUH ¢ KOATII u [T KoAIl B opsinke aomunucmpamusnozo cyoonpo-
u3600cm6a PacCMaTPUBAIOT Jena 00 aIMUHHUCTPATHBHBIX IPaBOHAPYIICHMSX,
CBS3aHHBIE C OCYILIECTBICHHEM MOPUIANYECKUMH JIMLAMH, WHAUBUIYaTbHBIMU
MIpEeIIPUHIMATENIIMU TIPEANPUHUMATEIBCKON M MHOW X03IHCTBEHHOM (IKOHO-
MUYECKOI) e TeTbHOCTH, €CIM 3aKOHOAATeIbHBIMU aKTaMU UX PAacCMOTpPEHHE
OTHECEHO K KOMIIETCHIMH JIAHHBIX CYJIOB. A TaKk)Ke pacCMaTpPHBAaIOT KaJoObl Ha
MIOCTAHOBJICHUS 00 aJMHUHUCTPATUBHBIX NPaBOHAPYIICHUAX M KaJIOObI HA JIEH-
CTBUS ¥ PELICHUS CyJIbH, BEIYIEr0 aAIMUHICTPATUBHBIN mpornecc. [1o Takum ae-
sam HopMbl XIIK He npuMensitoTes.

2.2. Ocobennocmu paccmompeHnust el 0 npogepke 3aKOHHOCMU HeHOPMA-
TMUBHBIX NPABOBLIX AKMO8, Oelicmautl (bezdelicmeus) 20cy0apCcmeeHHblx opea-
HO8, OP2aH08 MECHO20 YRPABGIEHUSL U CAMOYNPAGIEHUS], UHBIX OP2AHO8, OOJIHC-
HOCHHbIX UY.

FOpuouueckoe nuyo, unousudyanbHblll NpeONPUHUMAMENb ULU SPANCOAHUH,
a maxaice npoKypop BIpPaBe MoJaTh B Cyl, PACCMATPUBAIONINN IKOHOMHYECKHE
JieT1a, 3asBJICHHS O PU3HAHUY HEACHCTBUTEIbHBIM HCHOPMATHBHOTO IIPAaBOBOTO
aKTa rocyJapCTBEHHOI'0 OpraHa, OpraHa MECTHOI'O YIIPABJIEHUs U caMOyIpaBlle-
HUS, THOTO OpTaHa, KOTOPBIH HE COOTBETCTBYET 3aKOHOAATENbCTBY M KOTOPBIM
HapyIIAIOTCs MIpaBa M 3aKOHHBIE MHTEPECH! IOPUINYECKUX JIHII, HHIHBHyab-
HBIX TpeATpHHUMATENCH WiTH TpaXkaaH, 100 00 o0xaoBaHUM eHCTBHI (6€3-
JEeUCTBUS) TOCYAApCTBEHHOIO OpraHa, OpraHa MECTHOIO yNpPaBJIEHUS U caMo-
yIpaBJIEHUs], UHOTO OpraHa Wix A0JKHOCTHOIO JIMIA, €CIIH CUUTAIOT, YTO Hapy-
LIEHBl NPaBa U 3aKOHHBIE MHTEPECH! IOPUANYECKOrO JIMIA, WHIUBUAYAIbLHOIO
TIPEANIPUHUMATENS WM TPAXIaHUHA B cepe NMpeAlnpUHUMATENbCKOH U WHOM
XO3STMCTBEHHOHN (3KOHOMHYECKOH) e TeTbHOCTH, a TaKXKe YTO OCHapHUBACMBbIH
HEHOPMAaTHBHBIN MIPABOBOU aKT, oOkamyeMble feiicTBus (Oe3aeiiCTBIE) MPOTH-
BOpEYAT 3aKOHOAATEIHHOMY MJIF HHOMY HOPMaTHBHOMY IIPaBOBOMY aKTy.

Cremyer MOMHHUTB, 9TO B cOOTBeTCTBHH C 4. 2¢T. 48 XIIK Tombko Bepxos-
weiii Cyn PecnyOnmkm benmapych paccmarpuBaeT B KadecTBe CyAa HEpBOH
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WHCTaHIUK Aena 00 ocCrnapuBaHNM HEHOPMATHBHBIX MPABOBBIX akToB [Ipe3m-
nenta Pecnyomuku benapych, CoBera PecriyOnuku u [lanaTsr npencraButesneit
HauunonansHoro cobpanus Pecyonuku benapycs, [IpaBurenscta PecryGnuku
Benapych, peciyOIMKaHCKHX OPraHOB FOCYAAapCTBEHHOTO YIPABICHUSI U MHBIX
pecIryOIMKaHCKUX OPraHOB, HE COOTBETCTBYIOLIMX 3aKOHY M 3aTparvBarolInX
IIpaBa ¥ 3aKOHHbBIE HHTEPECHI 3aABUTENS B chepe MpeAnpruHIMATEIbCKOW 1 HHOH
XO03SUCTBEHHOH (SKOHOMHYECKOH) IEATSITEHOCTH.

ObpameHre B 5)KOHOMHUYECKUH Cy JOIDKHO OCYIIECTBISTECS 8 (hopme 3a16-
Jlenusl, 9TO CBUACTENBCTBYET 00 OTCYTCTBHM B JAHHOI KaTETOPUH A€M HCTIOB,
OTBETYMKOB, TPETHUX JIMIL. B Takux aenax y4acTHUKH UMEHYIOTCS — 3dsa6Umeib,
C OJJHOU CTOPOHBL, U 20CY0apCMEeH bl OP2aH, Op2an MeCmHO20 YNPAGIeHUs U
Camoynpasienus, UHOU Op2aH Ui O0IICHOCMHOE UYO — C IPYTOX CTOPOHBIL.

3asBieHust 00 OcliapUBaHUM HEHOPMATHBHOI'O IPABOBOTO akTa M 00 o0xa-
JIOBaHWM JeicTBUi (0e3maelCTBUS) NOMMKHBI COOTBETCTBOBATH TPEOOBAHUSM,
ycTaHoBNeHHBIM CT. 159-160 XIIK u comepxatb JOMOIHUTEIBHO:

e B OTHOIICHUH OCIApPHBAEMOr0 HEHOPMATUBHOIO MPABOBOrO aKTa —
HaNMEHOBAHKE OPraHa, JOJLKHOCTHOTO JINIA, U3ABIIUX aKT, AAaTy €ro U3JaHHus;
yKa3aHHe, Kakue IIpaBa 1 3aKOHHbIE HHTEPECH! IOPUINUECKOTO JIUIA, HHIUBUIY-
JIBHOTO TMPEeANPUHUMATENS WK TPaXKTaHUHA HAPYLIAIOTCSA 3TUM aKTOM WJIH €ro
OT/ICJIEHBIMU MOJIOKEHUAMH, KAKOMY 3aKOHOAATEIEHOMY MJIM HHOMY HOPMaTHB-
HOMY IIPaBOBOMY aKTy NPOTHBOPEYHT oOxkanmyeMblil akT. K 3asBieHuto npuia-
raeTcsi KOMUs OCTapuBaeMoro akTa ¢ yKa3aHHEM, B KAKOM CPeJICTBE MacCOBOH
nH(popManuy 1 Korja ormyOIMKOBaH 3TOT aKT, €CIIU OH ObLI OIyOJINKOBAH;

. B OTHOIICHHU O0XayeMBIX ACHCTBUI (Oe3IeiicTBUS) opraHa, JOJDK-
HOCTHOTO JIWIIa — HAUMEHOBAHUE OpraHa, (paMIIHIo, COOCTBEHHOE UM M OTde-
CTBO JIOJDKHOCTHOTO JIMI[A, COBEPIIMBIINX OOKallyeMble NeWCTBHS (JOIYCTHB-
mmx Oe3neiicTBre); yKa3aHue, Kakue MpaBa M 3aKOHHBIE WHTEPECHl IOpUIHYe-
CKOTO JINI[a, WHANBHUIYAIbHOTO HPEANPUHAMATENS MM TpakJaHWHA HapyIia-
I0TCSL 9TUMH JieiicTBusAME (Oe3neiicTBueM), TpeOOBaHMS KaKMX 3aKOHOJATelb-
HBIX WJIN WHBIX HOPMATHUBHBIX IPABOBBIX aKTOB HAPYUIEHBI ITUMHU ACHCTBUSIMHU
(Oe3nmericTBHEM).

IMonaua 3asBneHus o0 ocmapuBaHWM HEHOPMATHBHOTO IPAaBOBOTO aKTa B
Cyll, paCCMaTpHUBAIOIINI S3KOHOMHYECKHE Jela, U MPUHATHE €r0 K pacCMOTpe-
HUIO HE MPUOCTAHABINBAIOT JEHCTBUS OCIIAPUBAEMOr0 HEHOPMATHBHOT'O MIPABO-
BOTO aKTa.

Jlena maHHOTO BHA MPOU3BOJICTBA PACCMAMPUBAIOMCS 8 CPOK He bo.iee 00-
HO20 MecsAya cO THS MOCTYIUICHHUS 3as8BICHUS B CYA, PACCMAaTPHUBAIOLTHHA IKOHO-
MHUYECKHe JIe1a, BKIF09Yast CPOK Ha IMMOATOTOBKY JieNa K Cy1e0HOMY pa30oupaTess-
CTBY U NIPUHSTHE PEIICHUS 110 JEITy.

Cyn, paccMaTpHBaroInii 3KOHOMHYECKHE JIeNa, B CyJeOHOM 3aceaHuH Mpo-
BepsIeT:

e  KOMIIETEHIUIO rOCYJapCTBEHHOTO OpraHa, OpraHa MECTHOIO yIpaBile-
HUS M CAMOYIIPABJICHNS, HHOTO OpTaHa WIX J0JDKHOCTHOTO JIMIIA, U3aBIINX He-
HOPMATHUBHBINA IIPAaBOBOH aKT, COOTBETCTBHE ITOI'0 HEHOPMATHBHOTO MIPABOBOTO
aKTa WM ero 00XalyeMbIX OTAEIbHBIX MOJIOXKECHUN 3aKOHOAATEIbHBIM U HHBIM
HOPMATHBHBIM IIPABOBBIM aKTaM;
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e  KOMIIETEHIIMIO FOCYAAapCTBEHHOI'O OpPTaHa, OpraHa MECTHOTO yIIpaBiie-
HUS U CaMOYTIPaBIICHUsI, HHOT'O OpraHa MU JOJKHOCTHOTO JIMIA, COBEPIIMBILINX
obkayeMble AeHCTBUS (IOMYCTHBLINX Oe3/1eHCTBUE), COOTBETCTBHE ITHUX JICH-
cTBUH (Oe31ercTBHs) TpeOOBaHMSIM 3aKOHOAATENHHBIX WJIN HHBIX HOPMAaTHUBHBIX
IIPABOBBIX AKTOB.

Cyn He cBsI3aH OCHOBAaHHSIMHU U JIOBOJIAMH, M3JI0KECHHBIMH B 3aABJICHHUIX 00
OCIIapUBaHUM HEHOPMAaTHBHOTO IPABOBOTO akTa WM 00 00XKaJOBaHUM JEH-
cTBuii (Oe3mencTBu).

Ilpu paccmompenuu 3as61enus 0 NPUSHAHUU HEHOPMAMUBHO20 NPABOBO20
aKma npomuopeauuM 3aKoHOOAMeNbCmey Ha 20CYOapCmeeHHblll opean, op-
2aH MeCmHO20 YNpaeleHus U CamoynpaeieHus, UHOU Opean uau O0AICHOCHHOE
JUYO, U30ABUWUX MAKOU aKm, 6031a2aemcst 003aHHOCHb OOKA3bIEAHUSL.

®  COOTBETCTBMA 3TOr0 aKTa 3aKOHOJATEIbHOMY WMJIM MHOMY HOpPMAaTUB-
HOMY IIPaBOBOMY aKTY;

e  HaAIMYMs y TOCYJapCTBEHHOTO OpraHa, OpraHa MECTHOTO yIIPaBICHUS U
CaMOYIPaBIICHNs, THOTO OpraHa WK JODKHOCTHOTO JINNA HAAJIEKAIIUX MOTHO-
MOYMH Ha M3/JaHAE OCTIAPUBAEMOr0 HEHOPMATHBHOTO IPABOBOT'O AKTa.

OO0s13aHHOCTH TOKa3bIBAHUS 3aKOHHOCTH JIEHCTBHH (Oe31eicTBHs) ToCy nap-
CTBEHHOTO OpraHa, OpraHa MECTHOTO YIIPaBJIECHHS M CaMOYIIPaBICHUS, HHOTO
OpraHa Wix AOJKHOCTHOTO JIMLA BO3JAraeTcs Ha TrocylapCTBEHHBIH opraH, op-
raH MECTHOTO yTpaBJIECHUS U CaMOYTNpaBJIeHHs, HHOM OpraH WIN JODKHOCTHOE
JINIO, COBEPIIUBININE ASHCTBUS (IoMycCTUBIINE Oe3eicTBIE), KOTOPBIE 00XKaTy-
IOTCHL.

Cyn, paccMaTpUBaOIINi SKOHOMHIECKHUE A€Ta, YCTAHOBHUB, YTO OCIapHBae-
MBIif HCHOPMATHBHBIN IIPABOBOI aKT WK 00KaryeMble neicTBus (Oe3aeiicTBie)
TOCYAapCTBEHHOTO OpraHa, OpraHa MECTHOTO YNPAaBJICHUS U CaMOYIPaBIECHUS,
HMHOTO OpraHa WX JOKHOCTHOTO JIMIA HE COOTBETCTBYIOT 3aKOHOJIATENILCTBY U
HapyLIAIOT [IpaBa ¥ 3aKOHHbBIE HHTEPECHI 3asBUTEIIS B chepe MpeArnpruHIMaTe b-
CKOIl 1 MHOH X0349HCTBEHHOU (3KOHOMHUYECKON) AESTEeIbHOCTH, IPUHUMAET pe-
WeHUs 0 NPUSHAHUU HEHOPMAMUBHO20 NPABO6020 AKMA HeOelCMBEUmMeNIbHbIM
unu 0 npusHanuu Oeticmautl (be3delicmaus) 20cy0apCmeeHH020 0pP2and, Opeana
MeCmHO20 YNpaeienus U CamoynpagieHus, UH020 Op2aHd Uil OOAHCHOCHIHO20
AUYA He3AKOHHBIMU.

Cyn, paccMaTpHBaIOINi SKOHOMUYECKHE JieJia, TPU3HAB 3asBJICHHE 000CHO-
BaHHBIM, BBIHOCHT pellleHHe 00 O0sS3aHHOCTH COOTBETCTBYIOLIETO rocyaap-
CTBEHHOTO OpraHa, OpraHa MECTHOTO YIIPaBJICHHS M CaMOYIIPaBJICHHS, HHOTO
opraHa WM JOJDKHOCTHOTO JIMLA YCTPAHUTH B IOJHOM O0BEME JIOMyLICHHOE
HapyIIeHHe IpaB U 3aKOHHBIX MHTEPECOB IOPUAMYECKOTO JIUIA, HHINBUIYaTb-
HOTO NpPeANPUHUMATENS MU TPAXKAaHUHA.

Pemenue cyna HampasiseTcs pyKOBOAUTEIIO FOCY JapCTBEHHOTO OpraHa, op-
raHa MECTHOT'O YIIPABIEHUS U CAMOYIPaBJIECHUs, HHOTO OpraHa UM JOJIKHOCT-
HOMY JIUIly, HCHOPMaTUBHBIHA NIPaBOBOH aKT MM AeHcTBUs (Oe3aeicTBrE) KOTO-
PBIX OBLTH OCHIOPEHBI (00KaJI0BaHBI), THOO B BRIIIECTOSIINH B TOPSIKE TOAIH-
HEHHOCTH TOCYIapCTBEHHBIN OpTraH WX JODKHOCTHOMY JIMITY JUIS YCTPAaHCHHUS
JOIYIICHHBIX HApyIIEHHH 3aKOHOAATENbCTBA B TEUEHHE IISITH JHEH co AHA
BCTYIUJICHUS B 3aKOHHYIO CHUTY PEIICHHS CYAd, PACCMATPHUBAONIETO YKOHOMHUYE-
CKHUe Jiena.
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OO0 MCTIOTHEHUH pelIeHuUs Cya, pacCMaTPUBAIOIIETO SKOHOMHUYECKHE JieTia,
JIOJDKHO OBITH COOOIICHO B CY/I, pPACCMATPUBAIOIIUI SKOHOMUYCCKHUE JeNia, U 3a-
SIBUTEJIO B CPOK HE 0OJIee OJJHOTO MECsIa CO JTHS MOTyYCHHS PEIICHUS.

2.3. Ocobennocmu paccmompenus 0en no 3AA61eHUAM KOHMPOIUPYIOUJUX
(Ha030pHbIX) Op2aHO8 0 NPOOAEHUU NPUOCNAHOBIEHU (3anpema) OesimenbHO-
cmu, 0 nPooNeHUl NPUOCMAHOBNIeHUs (3anpema) npou3eo0cmea

l'ocynapcTBeHHBIE OpraHbel (MX CTPYKTYpHBIE MOIpPA3ICICHUS C IpaBaMu
IOPUAMYECKOTO JIMLA, TEPPUTOPHAIIBHBIE OPraHbl, MOJYNHEHHBIE OpraHU3alliN)
U MHBIE OPTraHM3aliy, YIOJIHOMOYCHHbBIE 3aKOHOIATEIbHBIMU aKTaMH WJIX HOP-
MaTHBHBIMH ITPaBoBbIMHU akTaMu [IpaBurenscTBa PecryOnuku benapyck Ha ocy-
LIECTBJICHNE KOHTPOJIS (HaA30pa) 3a NEesITENIbHOCTHIO NTPOBEPSIEMBIX CYOBEKTOB
(opranuszanuii, ©X 000COOICHHBIX IOAPA3ACICHNH, IMEIONINX yUETHBII HOMEP
IUTATETBIINKA, MPEACTABUTEILCTB HHOCTPAHHBIX OPraHU3alni, WHANBUIYaIb-
HBIX MpeANPUHUMATENEH, HOTapHyCOB, a TAKXKE JIMI], OCYIIECTBIIAIOINX PeMec-
JICHHYIO JIESITEIBbHOCTD, AEATEIBHOCTh B Cepe arpo3KoTypu3Ma, BPEMEHHBIX
(aHTHKPU3UCHBIX) YMIPABIAIONNX, HE SABILIIOMUXCA IOPUIUYECKUMH JIUIAMU
WM UHAUBUAYAJIbHBIMHA HpeI[HpI/IHI/IMaTeJ'DIMI/I) 1 BKJIFOYCHHBIC B IICPCYCHDb KOH-
TPOJIUPYIOUINX (HaA30PHBIX) OPTAHOB, YIIOTHOMOYEHHBIX MPOBOJIUTH IPOBEPKH,
U cdep X KOHTPOJIBbHOU (HaA30pHOMN) NESTENbHOCTH, YTBepXkKaaeMblil [Ipe3u-
nenToM PecrryGmuku benapychk (manee — KoHTponupyromue (Haa30pHBIE) Op-
TaHbl), IPU BO3HUKHOBCHHH HEOOXOIUMOCTH B YCTAHOBJICHHH HMPHUOCTAHOBIE-
HUS (3ampera) AeATEIbHOCTH, POJICHNH IIPUOCTAHOBIICHUS (3alpeTa) Mpou3-
BOJICTBA ITOJAOT B CY I, PACCMATPUBAIOIINI IKOHOMHYECKHE JIETIa, COOTBETCTBY-
Io1Iee 3asBICHHUE.

3asBieHre 0 MPOJJIEHUH MPUOCTAHOBJICHUS (3ampeTa) esTeTbHOCTH Moaa-
eTCsl 00 uUcCmeueHus CpoKa NPUOCMAHOGNEHUA (3anpema) OeamebHOCHU,
YKa3aHHOTO B TpeOoBaHWU (MIPEANMUCAHUK) KOHTPOJIUPYIONIETo (HaJI30pHOTO)
oprasa.

[MoacynHOCTD 3asiBIICHHUH O MPOAJIEHUM IPUOCTAHOBICHUS (3ampera) es-
TEJIFHOCTH OTIPEJIEIISIETCSl MECTOM OCYIIECTBIICHHS ITPUOCTAHOBIICHHOH (3arpe-
IIEHHOH) esTenbHOCTH. B cirydae, ecim nmprocTaHOBIIEHHE (3aIIpeT) AesATENb-
HOCTH IPOBEPSIEMOT0 CyOBEKTa OXBATBIBAET BCIO TeppuTopHio Pecrrybmmku be-
Japych TM00 HECKOJIBKO ee obiacTeil, 3asBlIeHHe O MPOJICHUH NTPHOCTAHOBIIE-
HUS (3ampeTa) IeATeIbHOCTH MOJAaeTCs B CyJ, pPaCCMAaTPHUBAIONINI S3KOHOMUYE-
CKHe J1eN1a, TI0 MECTY XKHUTEJILCTBA (MECTy NPeObIBaHMUS ) WIIM MECTY HaX0XKICHUS
IIPOBEPSIEMOTO CyOBEKTa.

K s3asenenuro o npodﬂeﬂuu NPpUOCMAHOBIIEHUA (3anpema) oesmenbHoCcmu
00ICHbL ObIMb NPUIOIHCEHDBL JoKazamenbcmea HanpaeieHusl npoeepiemomy
cy6‘bei<my KONUU OAHHO20 3AA6HeHUs U KONUull ()OKyM@HmDG, npuiazaemvlx K
HEMY U HANPAaeJleHHbIX 6 Cy(), paccxwampu@a}ou;uﬁ 2KOHOMUYECKUe Oed.

3asBIeHWE O MPOAJICHWM IPHOCTAHOBICHHA (3allpera) MAesTeIbHOCTH
JOJDKHO COOTBETCTBOBATH TPEOOBAHMSAM, YCTaHOBIEHHBIM cT. 159-160 XIIK n
COJlepKaTh JOMOITHHUTENBHO:

®  HaWMEHOBaHHE MPOBEPSAEMOTO CyOBEKTa;
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. 000CHOBaHWE HEOOXOAMMOCTH TMPOJUICHUS TPHOCTAHOBIEHHUS (3a-
IpeTa) JeATeNIbHOCTH MPOBEPSIeMOro cyObeKTa ¢ MOATBEPIKICHUEM CO3JaHHUs
yrpo3bl HAIIMOHAIBHOI 0€301acHOCTH, TPUUUHEHHS BPE/a JKH3HU U 3I0POBBIO
HaceJeHHs, OKpYXKalolleil cpeae MpOoJOoIDKEHUEM IPUOCTaHOBIEHHOH (3armpe-
LIIEHHOI1) NesATEIbHOCTH;

®  CpOK, Ha KOTOPBIH peJIaracTcs MpoUIUTh IIPHOCTAaHOBIICHHE (3aIIPET)
JeATEbHOCTH;

e  TIepeueHb IEeXOB (IIPOM3BOIACTBEHHBIX YYaCTKOB), 000pyIOBaHUS, TIPO-
JUICHHE TIPUOCTAHOBIICHNUS (3alpeTa) NeATeIbHOCTH KOTOPBIX IPEAOTBPATUT CO-
3[JaHNE YIPO3bl HALIMOHAJIBLHOM 0€3011acCHOCTH, TPUYMHEHNE BPEa )KU3HH U 3]10-
POBBIO HaceNeHHs], OKpYJKalolel cpene, — MpH NPOUICHUH IPHOCTAHOBICHHS
(3armpera) qesTeNILHOCTH LIeX0B (IPOU3BOICTBEHHBIX YUaCTKOB), 000PYIOBaHUS;

e  yKa3aHWe BHUAOB TOBapoB (paboT, yciyr), NpOJJICHUE PHOCTAHOBIIC-
HUS (3aIpera) NPOU3BOJACTBA U (WIN) peau3allii KOTOPBIX MPEJOTBPATUT CO-
3[aHNE YTPO3bI HALMOHAIBHOM 0€30MaCHOCTH, TPUYNHEHNE BPEAa KU3HU H 3/10-
POBBIO HacelIeHHs, OKpYKaloIieil cpene, - Npu MPOJICHUH PHOCTAHOBICHHS
(3ampeTa) mpou3BOACTBA U (MIIN) peai3alny TOBapoB (padoT, yCIIyr);

e  yKa3aHHE IEPEYHs TPAHCIOPTHBIX CPEICTB, IPOJICHNE TPHOCTAHOBIIE-
HUS (3ampeTa) HKCIUTyaTallii KOTOPBIX MPEJOTBPATUT CO3JIaHHE YIPO3bl HAIMO-
HaJIbHOHM 0E30IacHOCTH, NMPUYMHEHHE Bpe/Aa JKU3HU U 3J0POBBIO HACENICHHS,
OKpYy>Karollel cpeae, — NpHu MPOICHUH IPHOCTAHOBIICHHUS (3alpeTa) dKCILTya-
TallMU TPAHCIIOPTHBIX CPEJCTB.

3asBiIeHNE O MPOJUICHUN IIPHOCTAHOBIICHHS (3a1IpeTa) A TEIBHOCTH (B TOM
YHCIIE U B TEX CIIy4asx, KOTrJa MPOBepseMbIM CyOBEKTOM SIBISETCS MPEACTaBH-
TEJILCTBO MHOCTPAHHON OPraHM3alMi) JOJDKHO OBITh pACCMOTPEHO CyIOM, pac-
CMaTpHBAIONIIM SKOHOMHUYECKHE €A, 8 CPOK He boree decamu OHell CO IHA
BBIHECEHHUSI OTIPe/IeNICHHs O HA3HAYCHUH JieNa K Cy1e0OHOMY pa3ouparenbcTBy. B
UCKJIIOYUTEIBHBIX CIIy4YasX ¢ y4eTOM 0CO0O0i CI0KHOCTH Jielia pesiceiaTeeM
Cylla, pacCMaTpPUBAIOIIEr0 SKOHOMHUYECKHE JeJia, WIN €r0 3aMECTUTETIEM CPOK
PaccMOTpEHUS Jieia MOXKET OBITh IPOJIEH 00 0OHO20 MeCAYd.

Cyn, paccMaTpHBaIOINi 95KOHOMHYECKHE J1eJ1a, B CyIeOHOM 3aceaHiH Mpo-
BepsIeT:

e  KOMIIETEHIMIO KOHTPOJHMPYIOMIEro (HaJ30pHOT0) OpPraHa, BHIHECIIETO
TpeboBaHue (MIPEaIHCaHIe) O MPUOCTAHOBICHUH (3aIlpeTe) NesITeIbHOCTH;

. OCHOBAHMS IS BRIHECEHMS TpeOoBaHUs (IPEAMUCAHUS) O TPHOCTaHOB-
JIeHUH (3ampeTe) AesTeNbHOCTH;

e  HaJIMYHMe JOKYMEHTAJILHOTO MOJTBEPXKICHHS OCHOBAHUH ISl IIpOJLIe-
HUSI IPUOCTAHOBJICHUS (3arpeTa) AesTeIbHOCTH.

CyJ, paccMaTpHBAIOIINN SKOHOMHUYECKHE JIela, HEe CBsI3aH OCHOBAHUSIMU H
JIOBOJIaMH, M3JIOKEHHBIMH B 3asBJIEHUH O MPOJAJICHUM NPHOCTAHOBJICHHS (3a-
TIPEeTa) NesTeIHLHOCTH.

OO0s13aHHOCTH JI0Ka3bIBaHUS HAJIWYHS OJTHOMOYHMHA U OCHOBAHUH JUIs BBIHE-
ceHust TpeGoBaHMs (TIPENHCaHUs) O NPHOCTAHOBICHNUH (3aIpeTe) AesTEIbHO-
CTH BO3JIaraeTcs Ha KOHTPOJIUPYIOMNH (HaJA30PHBIN) OpraH, BEIHECIIHNA TaKoe
TpeboBaHue (MIpeANHCaHue).
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YcTaHOBHB OTCYTCTBHME OCHOBAHH JJIsl MPOAJICHUS IEUCTBUSI PUOCTAHOB-
JeHus (3amnpera) A TeIbHOCTH, Cy/1 BBIHOCHT pelieHne 00 0TKa3e B yI0BIETBO-
PEHUM 3asBJICHHS O IPOJJICHUH [TPUOCTAHOBIICHU (3aMpeTa) AesTeIbHOCTH.

[Tpu3HaB 3asBIeHNE O MPOAJICHUH NIPHOCTAHOBIECHNUS (3ampera) IesiTeNIbHO-
cTH 000CHOBaHHBIM, CyJI, PACCMaTPUBAIONIMH YKOHOMHYECKHE JieNa, BBIHOCHUT
pemreHre 00 yCTAaHOBJICHWH NPHUOCTAaHOBJICHHUS (3ampeTa) AEATEIFHOCTH, B
KOTOPOM YKa3bIBaeT HANMEHOBAHHE IPOBEPSIEMOT0 CyOBEKTa, MEPEedeHb €ro
LIEXOB, MIPOU3BOJICTBEHHBIX  YYaCTKOB, 00BEKTOB CTPOHTENBCTBA,
000pyOBaHUS, YCTAHOBJICHHWE IPHOCTAHOBIICHHUS (3ampeTa) IesTeIbHOCTH
KOTOPBIX HAlpaBjieHO Ha NPEeNOTBpAIlEeHHE CO3AaHHsS Yrpo3bl HAIIMOHAILHOMN
0e30macHOCTH, NPUYMHEHUS Bpela JSKHU3HM U 3JI0POBBIO  HAaceJCHUS,
OKpy>Karouieu cpene.

Cyn, paccMaTpHBalOIUil SKOHOMHYECKHE JieNla, NPHU3HAB 3asiBICHHE O
MPOAJICHUHA TIPUOCTAHOBJICHUS (3alpera) MPOW3BOJACTBA OOOCHOBaHHBIM,
BBEIHOCHT peIIeHHEe O TPOUICHUH IIPUOCTAHOBIICHHUS (3a1peTa) IpOu3BOCTBA, B
KOTOPOM YKa3bIBacT HANMEHOBAHHE IPOBEPSEMOTO CyObeKTa, BHIBI TOBApOB
(pabot, ycmyr), TepedYeHb  TPAHCIOPTHBIX  CPEACTB,  HIPOMJICHUE
MIPUOCTAHOBIIEHUS (3ampeTa) MPOU3BOCTBA U (UITH) peau3alii, SKCILTyaTaluu
KOTOPBIX HAIIPaBJICHO Ha IPENOTBPALCHUE CO3[JaHUS YIpO3bl HallMOHAJIBHOMN
6C3OHaCHOCTI/I, MMPUYUHCHUA Bpcaa JKHU3HU )44 310POBbIO HaCCJICHUA,
OKpy>Karouieu cpene.

2.4. Ocobennocmu paccmompernus Oeil no xHcanobam Ha omeemsl HA 00Opa-
WeHUs IoPUOUYeCKUX UY, UHOUBUOYATIbHBIX NPEONnPUHUMAMENell UTU SPANCOAH

IOpunudeckoe U0, MHIUBUAYATBHBIN TPEANPHHAMATENh WIH TPOKIAHUH
MOTYT OOpaTHUTHCS B CYJ, PACCMATPUBAIOIINIT SKOHOMHYECKHUE JeTIa, C H#Canob0ul
Ha omeem opeanu3ayuu (UHOUBUIYATLHO20 NPpeOnpuHUMamens) Ha oopawenue,
peuierue 0o ocmagneHuu oopaweHuss 6e3 paccmMompeHus no Cywecmay, omeem
Ha Jcanoby 6 evliecmosuyio opeanusayuio (anee — xxanoda Ha OTBET Ha 00pa-
IICHHUE), €CJTH CYUTAIOT, YTO HAPYIICHEI UX IIPaBa U 3aKOHHBIE HHTEPECHI B chepe
MIPEIIPUHIMATEIIECKON W WHOU XO3SHCTBEHHOU (IKOHOMHUYECKO) AESTeIEHO-
CTH.

[MoxcymHOCTB %ano00 Ha OTBETHI Ha 0OPANICHUS FOPUANICCKHX JIVII, HHIHBH-
NyalbHBIX TPEANPUHAMATENCH U TPakIaH OMPEACSIETCS MECTOM JKUTEIhCTBA
(MecToM TpeObIBaHNS) WM MECTOM HaXOXKICHUS 3asiBUTEIS.

Xanoba Ha oTBeT Ha oOpallleHNe JOJDKHA COOTBETCTBOBATh Kak OOIINM Tpe-
0OOBaHMUSM, TaK M COJIEPKATH JOMOJHUTEIHPHO HAMMEHOBaHNE Opranu3anuu (¢a-
MUWJIHIO, COOCTBEHHOE MMSI U OTYECTBO (IIPH €r0 HAIWYHH) WHIUBUIYATHLHOTO
MIpeIPUHIMATEIIS ), JaBIIeH OTBET Ha OOpaleHue, 1aTy OTBETa Ha OOpalleHue,
yKa3aHHE Ha TO, KaKWe IpaBa U 3aKOHHBIC WHTEPECHI 3asSBUTEIS HAPYIIAOTCS
STHM OTBETOM HJIH €0 OT/ICIIEHBIMH MOJIOKECHUSIMU, TPEOOBAHHUS KAKUX 3aKOHO-
JATEIbHBIX WJIM WHBIX HOPMATHBHBIX MPABOBBIX aKTOB HAPYIICHBI STHM OTBE-
ToM. K xanobe mpuiaraeTcss Komusi OTBETa Ha oOpalieHne, KOTOPbId 00kamy-
eTcs.

JKanoba Ha oTBeT Ha oOpalieHHe MOXKET OBITh MO/IaHa B Cy[, pacCMaTpHBa-
FOLIHI 3KOHOMUYECKHUE JICIIA, He NO30Hee MeCAYd O OHs NOYYeHUs 3assumenem
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omeema eviuecmoaujell opeanusayuu Ha oopaujenue (IPH OTCYTCTBHH 00s3a-
TEJILHOTO JI0CY 1eOHOT0 NOps/IKa 00KaJI0BaHHs — CO JHS MOy YEHHS 3asiBUTEIIEM
OTBETa OpraHu3alyy (MHIUBHYAIBHOTO MPEANPUHIUMATEIS)) WK CO JHS UCTEe-
YEHUsI MECSIYHOTO CPOKa MOCIIe T10/1a4H )Kano0bl Ha OTBET Ha oOpallieHue B BbI-
LIECTOSIIYI0 OPTaHHU3AIMIO, SCIM 3asBUTENIEM HE ObUI MOJIyueH Ha Hee OTBET.
ITpomymieHHBII 10 yBaXXUTEIBHBIM IPHYMHAM CPOK JUIS TT01a9H Kalo0bl Ha OT-
BET Ha 00paIeHNne MOXKET OBITh BOCCTAHOBIICH CYAOM.

Xanoba Ha oTBET Ha OOpalIeHHE PACCMATPUBAETCS CyJOM C M3BEICHUEM
JIMII, yYacTBYIOMMX B feine. HesBka n3BEIIEHHBIX HaUIEXKAMUM 00pa3oM JIHII,
YUYacTBYIOUIMX B J€Je, HE MPEMsITCTBYEeT PACCMOTPEHHIO KajJoObl HA OTBET HA
oOpalieHue B UX OTCYTCTBHE.

[To pesynbTatam paccMOTpEHHMs Kajo0bl HA OTBET HA OOpallleHue Cya, pac-
CMaTpHBAIONIUI SKOHOMHUYECKHUE JIeNa, BBIHOCUT penieHue. [Ipu3HaB obOxaye-
MBIl OTBET Ha OOpaleHNE YIIEMIISIOIINM TIpaBa U 3aKOHHBIC HHTEPECHI 3asBH-
TeJIsl, Cyl IPU3HAET ’Kao0y 00OCHOBaHHOHM M BEIHOCUT pelIeHHE 00 00s3aHHO-
CTH OpraHu3anny (MHANBUAYJIBHOTO IIPEIIPHHAMATENS) YCTPAaHUTD AOIYICH-
HOE HapyIICHHUE.

Y cTaHOBUB, YTO 00KaTyeMBbli OTBET Ha 0OpallieHue ObLI JaH B COOTBETCTBUU
C 3aKOHOJATENILCTBOM B IpeJesiax MOJHOMOYHMH OpraHu3aiiu (MHAMBUIYaJb-
HOTO TIpEeIPHHAMATEIS), CYJ] BHIHOCUT pellieHne 00 0TKa3e B YIOBJIECTBOPEHUU
KaJIO0OBL

Pemenne cyna, paccMaTpHBAIOIIEr0 5JKOHOMHUIECKHE JIeI1a, 110 JKaJlo0e Ha OT-
BeT Ha oOpallieHue Il yCTpaHEHHs JOIYIIEHHBIX HapyIICHHH HalpaBIsieTCs
PYKOBOAMTENIO OpraHU3anuy (MHIMBUAYyAIbHOMY INPEANPHHUMATEIIO), OTBET
Ha oOparteHre KOToporo ObUT 00KaJIOBaH, 6 meuexue namu OHell co OHsL 6CMYN-
Jenus peutenusi 6 3akonnyio cury. O0 UCIIOTHEHNH PEIIeHHs Cy/1a 110 Jkanobe Ha
OTBET Ha O0palleHne T0JKHO ObITh COOOILEHO CYly, PACCMaTPUBAIOLIEMY KO-
HOMHUECKHE JIej1a, U 3asIBUTEII0 HE M03/IHEE YeM B MECSYHBIH CPOK CO JHS MO-
JIY4EHHsI TAKOTO PELICHUSL.

2.5. Ocobennocmu paccmompenusi 0en no x#anobam Ha Homapuaibhsie Oeli-
CM6Us U OMKA3 8 UX COBEPULCHU.

JIuma, obparuBmIviecs 3a COBEPIICHIEM HOTAPHAIBHOTO NEHCTBUS H CIUTA-
IOIITHE HEMPAaBUIbHBIM COBEPIIEHHOE HOTapHaIbHOE ISHCTBHE UM HEIPaBOMEP-
HBIM OTKa3 B €I0 COBEPIICHNH, a TAaKXKe JINIA, HMHTEPECHl KOTOPHIX YIIEMIICHBI B
CBSI3U C COBEPILIEHUEM HOTapPHUAILHOTO ICHCTBUSL, 6npase nodams dcanody 6 cyo,
paccMaTpHBaIOIINK SKOHOMUYECKUE [eNla, 1O MeCmy HAX0HCOeHUsi cOomaem-
CMBYIOWUX HOMAPUALHOU KOHMOPbI, HOTAPHAIHHOTO OI0PO MM WHOTO OpraHa,
JIOJUKHOCTHOMY JIMIy KOTOPOTO B COOTBETCTBUU C 3aKOHOAATEIbHBIMU aKTaMH
MIPEIOCTABIIEHO NMPABO COBEPIIATh HOTApUAJIbHbIE IEHCTBUSI.

JKaoOwl Ha HempaBHIILHOE YAOCTOBEPEHUE 3aBEIIAHUS WM Ha OTKa3 B €ro
YAOCTOBEPEHUH KalMTaHOM MOPCKOTO CyIHa WM CyJHa BHYTPEHHETO IUIaBa-
HUS, MaBatoniero mnoja I'ocynapcrBeHHbiM (hnarom Pecryonuku bemapych, mo-
JAf0TCA B CyJ 10 MECTy IPHUIKCKU CyIHA WM IO MECTy ydeTa cyaHa B Pecmy06-
nuke benapycs.
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JKanoba nooaemcs 8 cyo He no3oHee decsimu OHell cO OHA, K020 3aA6UMeNt0
CMano U3BeCmMHoO 0 COBEPUEHHOM HOMAPUATLHOM OelCMEUU Ui 0o omkase 6
e20 cogepuieHuUU.

[Tpu paccMoTpeHUH Kao0bl X03HCTBEHHOMY Cy/1y CIIEIyeT BBISICHATH BCE
00CTOSITENILCTBA, CB3aHHBIE C TEUCHUEM YKa3aHHOTO CPOKa!

— JIaTy COBEpIICHHS HOTAPHAIBHOTO NEHCTBHS MM OTKa3a B €r0 COBEpIIe-
HUW,

— JaTy, KOT/Ia 3asIBUTENIO CTAJIO U3BECTHO O HOTAPHAIIEHOM JIEHCTBHH, KOTO-
poe OH ocrapuBaeT, MO0 00 OTKa3e B €r0 COBEPIICHUN;

— TIPUYUHY TPOIYCKa YCTAHOBICHHOTO il oOkanoBauus 10-aHEBHOTO
cpoka (eciy 3TO UMEJO MECTO).

XIIK He mpemycMaTpHBaeT JOMOJHHUTEIBHBIX TPEOOBaHUH K COAEPIKAHHUIO
XaJ0O0bl Ha HOTapHalbHbIE JEWCTBHS MM Ha OTKa3 B UX COBepIIeHUHU. BmecTe ¢
TeM, IPUHUMAs BO BHUMaHHUE o0Imue TpeOOBaHUS K COACPIKaHUIO NCKOBBIX 3a-
SIBIICHUH W TIPUJIaracMbIX K HUIM JOKYMEHTOB, a TAaKXKe CIICHUPUKY ]I JaHHOU
KaTeropuy, B 3asBJICHUN HEOOXOINMO YKa3aTh:

— KaKoe HOTapHuaJbHOE JACHCTBUE OBLIO COBEPIIEHO M B COBEPIICHUU Ka-
KOTO JIEUCTBUS OBLIIO OTKA3aHo;

— KaKO! HOTapuaJbHbII OPraH COBEPILUI HOTAPUAIBHOE JEUCTBUE UIIU OT-
Ka3aJiCsl €0 COBEPIIUTb;

— JI0Ka3aTeNbCTBA, MOATBEPKIAIONINE HEIPAaBUIBHOCTh COBEPIICHHOTO HO-
TapHaIbHOTO JCHCTBUS.

Kpowme Toro, 3asBieHre TOIHKHO CONEPKATh MPOCHOY 3asBUTENS OTMEHUTH
HOTapHaJIbHOE ACHCTBHE WU 0053aHHOCTh HOTAPUyCa COBEPIIUTH COOTBETCTBY-
olIee HOTapUaIbHOE ACHCTBHE.

Jamoba paccmarpuBaeTcst Cynbeil cynma, pacCMaTpHUBAIOMIETO 3KOHOMUYE-
CKHe JleNa, C y4acTHeM 3asBUTENs] U HOTapuyca MU JTOJDKHOCTHOTO JIMIA, CO-
BEPUIMBIINX 00KalTyeMoe HOTapHaIbHOE JIEHCTBUE WIIM OTKa3aBLIMX B COBEP-
LIEHMH HOTAPHAIBHOTO JieiicTBHUs. HesBka yka3aHHBIX JIMI[ HE MPENSTCTBYET
pa3pelIeHuio Aema.

OCHOBBIBasICh Ha OOIIMX MpPaBUIAX IOKa3bIBAHWS, YCTAaHOBICHHBIX I §
XIIK, 3asBUTENb MOIDKEH JOKa3aTh HENMPAaBOMEPHOCTh HOTAPHANBHBIX JICH-
CTBUIi{, a HOTApPUYyC WA COOTBETCTBYIOIIEE JODKHOCTHOE JTUIIO, COBEPIIMBIIICE
HOTapHaJbHOE JeHcTBHE, 00s3aHO 000CHOBATH MPABIIHLHOCTH 3TOTO ACHCTBHS
100 OTKa3a B €ro COBEPIICHHH.

ITo pe3ynpTaTam paccCMOTpPEHUS KAJIOOBI HA HOTAPUAIbHBIE JACHCTBHS WU
0TKa3 B MX COBEPIIEHUM CyJA IMpUHUMaeT peuieHue. B cuy cr. 200 XIIK B pe-
LICHUSIX T10 JKajo0aM Ha HOTapHaJbHbIE IEHCTBUS WA OTKa3 B UX COBEPUICHHN
CyJl, pacCMaTpUBAIOLINK SKOHOMUYECKHE JIeNa, TOJDKEH B CIIydae yIOBJIETBOPE-
HUSI %Kao0bl 0053aTh HOTapHyca WK HHOE JOJDKHOCTHOE JIUIO0, KOTOPOMY B CO-
OTBETCTBHH C 3aKOHOJIATEIEHBIMH aKTaMH MIPEI0CTaBIICHO IPaBO COBEPIIATH HO-
TapuajgbHbIe JACHCTBUS, BBIIIOJIHUTD ONpE/EICHHbIE IeHCTBUS, BHECTH HCIIPAB-
JICHUsSI B COBEPUICHHOE HOTapUalibHOE JIeiiCTBHE, YCTPAHHUB JIONMYIICHHbIE MPU
COBEpIICHUH HOTAPUAIIBHOTO JACHCTBUS HAPYILEHHUS, TMOO0 OTMEHUTH COBEPILICH-
HOE HOTapHalbHOE JeiicTBre. B ciydae nmpu3HaHUS CyA0M, pacCMaTPHUBAIOIINM
SKOHOMHYECKHE JIeNa, Kano0bl HEOOOCHOBAaHHOW B PEUICHUH YKa3bIBaeTCsl 00
OTKa3e B yJIOBJIETBOPEHUH KaJI0OBI.
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Konmst perenus cyna 00 yIoBICTBOPEHHH KaJIOOBI HATIPABIISIETCS B HOTApH-
AIBHBIA OpraH, r7ie ObLIO COBEPIICHO HOTAPHATIBHOE ACHCTBUE MM OTKA3aHO B
€ro COBEPIICHUH.

3. Ocobennocmu paccmompenus 0ell 06 YCMaHoGIeHUU PaKmos, UMerouux
I0puUdUUecKoe 3HaveHue 8 cghepe nPeOnPUHUMAMENbCKOU U UHOU XO3AUCIBEHHOT
(aKOHOMUUECKOU) OesimeNbHOCIU.

Hena 06 ycraHoBiIeHNH (PaKTOB, MMEIOIMNX IOPUINYECKOE 3HAUCHUE (I0pH-
JIYeCKUX (PaKTOB), OTHOCATCS K OTJEIbHOM KaTETOPHH JIell, pacCMaTPHBAaEMbIX
SKOHOMHUUYecKMMH cyaamu. B ri. 26 XIIK Hamum cBoe oTpakeHHe 0COOEHHOCTH
CYJIOIPOU3BOJICTBA I10 JieJIaM 00 yCTaHOBJICHUH (DaKTOB, UMEIOIINX IOpUANYe-
ckoe 3HaueHHWH. 10/BEIOMCTBEHHOCTh JieNl 00 YCTaHOBJICHUHM FOPHIUYECKHX
(haKTOB PKOHOMHYECKHM CyJaM omnpexaeicHa B cT. 43 XIIK.

IMoncynHOCTD e 3asBICHNI 00 yCTAaHOBICHUH (aKTOB, IMEIONIUX IOPUIN-
YecKoe 3HaYeHHE (I0pUANYECKUX (PaKTOB), ONPENEISIETCS] MECTOM HAXOXKICHUS
WJIN MECTOM JXKUTENILCTBA 3asBUTENS, 32 HCKIIOUCHUEM 3asBICHUI 00 yCTaHOB-
JIeHUH (paKTOB, UMEIOLIUX IOPUANYECKOE 3HAUCHHE ISl BOSHUKHOBEHHUS, U3Me-
HEHMs WIM MpeKpalleHHs MIpaBa Ha HEABIKUMOE MMYILECTBO, KOTOpBIE HOfa-
I0TCSL B CY[I, pacCMaTPUBAIOIIUI SKOHOMHUYECKHUE Jiefla, 0 MECTy HaXOXKICHUS
HEIBYKMMOTO UMYIIIECTBA.

CyTb paccMOTpPEHHUS TaKUX A€ CBOAMUTCS K yCTAHOBICHUIO SKOHOMHYECKAM
CyJOM IOpUANYECKHUX (DAaKTOB AJISI BOSHUKHOBEHUS, H3MEHEHUS WIIM ITpeKparie-
HUSI TIPaB IOPUANIECKUX JIUL, HHANBHUYaIbHBIX IPEIIPHHAMATENCH 1 TPaXk1aH
B cepe MpennpruHAMATEIbCKON 1 MHOHM X03SIHCTBEHHOH (IKOHOMHYECKOH) Aes-
TesibHOCTH. TakuMm 00pa3oMm, onpesesieH U KPyT CyObeKTOB, B OTHOIIIEHUH KOTO-
PBIX YCTaHABIMBAIOTCS IOPUANYIECKHE (HaKTHI.

Crnenyet y4uThIBaTh, 4TO B cOOTBeTCTBHHU O cT. 235 XIIK skoHOMHUECKHe
CyJIbl pacCMaTpHBaloT Jiejia 00 YCTaHOBJICHHH IOPUANYECKUX (AKTOB U C y4a-
CTHEM MHOCTPAaHHBIX OpPTaHU3alui, MEXIYHAPOIHBIX OpraHU3alUN, HHOCTPaH-
HBIX TPaKlaH, JUI 0e3 TpakJaHCTBA, OCYIIECTBISIONIMX IMpPEAPUHIMATEb-
CKYI0 ¥ MHYIO XO3SIHCTBEHHYIO (SKOHOMHUECKYIO) AeATeIbHOCTh. B momoOHOM
CUTyaluy 00S3aTeNbHO IS 3asiBUTENS 110 JJAHHOW KaTeropuH JeN yKa3aTb Ha
Hanmuuue (akTa, MMEIOLIEro I0pUANYEcKoe 3HauYeHne Ha Tepputopun Pecmy0-
Juku benapyce.

IIpu paccmoTpeHnu e 00 yCTaHOBJICHUH IOPUINYECKUX (PaKTOB MMEIOTCS
HEKOTOpBIE CYIIECTBEHHbIE OCOOEHHOCTH, OTIMYAIONINE TaHHYI KaTETOPHIO
Jell OT JeNl MCKOBOTO Cyaompom3BozcTBa. [Ipexae Bcero, 371ech OTCYTCTBYET
CHOp O IpaBe. B npoTuBHOM Cilydae 3KOHOMHYECKHH CyJl JOJKEH OCTaBUTh 3a-
siBJIeHHe 0e3 paccMOTpeHus. DTa 0coOeHHOCTh ycTaHoBieHa B cT. 151 XIIK. Ilo-
CKOJIbKY B JieJlax 00 YCTaHOBJIEHHH IOPHIMYECKUX (PAKTOB OTCYTCTBYET CIOD O
IIpaBe, TO JIMIAMH, YYaCTBYIOIUMHU B JIEJNI€, SIBJISIOTCS HE CTOPOHBI, HCTEI] U OT-
BETYHK, a 3asABUTENb U 3auHTEepecoBannble auma (ctT. 54 XIIK). B sxonomuye-
CKHH CyJ IOAAaeTCsl He NCKOBOE 3asiBJICHHE, a 3asBJICHNE 00 YCTAaHOBICHUH IOPH-
nmaeckux ¢akToB (cT. 7 XIIK).

BcenenctBue 3THX IBYX OCHOBHBIX IIPHUYHH, Aeja 00 YCTaHOBIECHUH (aKTOB,
HMEIOIIUX IOPUINYECKOE 3HAYEHUE, OTHOCATCS K OTIEIbHON KaTeropuu Aed,

133



paccMaTpuBaEMBbIX YKOHOMHUYECKHUM cynaMH. [Ipy 3TOM He IPHUMEHSFOTCS] HEKO-
Topele HopMbI XIIK, HanpuMep, 0 IPU3HAHUY UCKA, 3aKII0UEHUH MHPOBOTO CO-
rinamenus. B nenom xe geno Oyaer paccMaTpuBaThes 1Mo 00IIMM MpaBHIIaM UC-
KOBOT'O IIPOM3BOJICTBA U MPOHJET Yepe3 Bce HEOOXOMMBIEe CTaluK: BO30YXe-
HUE Jiefa, MOArOTOBKA €ro K Cy/IcOHOMY pa3OupaTenbCTBY, CyneOHOE pa3dupa-
TEJILCTBO U T.J.

Cyn, paccMaTpHBaIOIU SKOHOMUYECKHE JIENa, yCTaHABIUBACT (PAaKThI, IMe-
0IIME IOPUANIECKOE 3HAUCHNE AJIsI BOSHUKHOBEHNS, N3MEHEHUS HIIH TIpEKparie-
HUSI IPaB FOPHIMUYECKHX JIHIL, HHINBUIYAIBHBIX IPEIIPHHAMATENCH WIN TPax-
JaH B cepe NMpeanpHHIMAaTeIbCKOH U HHOM X03IHCTBEHHOH (IKOHOMHYECKOM)
JeSITeTbHOCTH.

Cyn, paccMaTpHBAaIOIIMK SKOHOMHYECKHE Jiesla, pacCMaTpHBaeT ieia o0
YCTaHOBJICHUU:

v (haKTa NPUHAIEKHOCTH HEJBUKEMOIO MMYIIECTBA HA TPaBe COOCTBEH-
HOCTH IOpUINYECKOMY JIITY, HHIUBHIYaIbHOMY NPEANPHHAMATEIIIO WIIN TPaXK-
JaHUHY;

v (akTa 106POCOBECTHOTO, OTKPHITOTO U HEMPEPHIBHOTO BIIAJICHHUS FOPHIH-
YEeCKHUM JIUIIOM, HHAWBUAYAJIBHBIM NpeIpUHUMATENIEeM WIH IPaXJaHUHOM He-
JBHYKMMBIM UMYIIECTBOM JIMOO MHBIM UMYIIECTBOM KaK CBOUM COOCTBEHHBIM;

v’ (paxTa perucrpanuu PUANYECKOrO JINIA, HHAUBHIYAIBHOTO MPEIIPUHHI-
MaTess WU FpaXkIaHNHA B OIIPEeNICHHOE BPEMs U B OIIPEICICHHOM MECTE;

v’ (hakTa NPUHAIIEKHOCTH PABOYCTAHABIUBAOIIETO JOKYMEHTA, JeHCTBY-
IomIero B cepe NpeanpruHIMATENECKON M WHOM XO3IHCTBEHHOH (3KOHOMMIE-
CKOM) NIeSITeNbHOCTH, IOPUANIECKOMY JIMITY, HHANBUAYAIbHOMY NpEIIPHHIMA-
TEJII0 WM TPaXXKJaHNUHY, €CIIM HAMMEHOBAHUE IOPHIMIECKOTo JHIa oo damu-
JHsl, COOCTBEHHOE MMS M OTYECTBO MHIMBHAYAJIbHOTO MPEATPUHUMATENS HIIH
rpakJaHWHA, yKa3aHHBIE B JIOKyMEHTE, HE COBNAJAIOT C HAUMEHOBaHHUEM IOPH-
JIMYECKOTO JIUIIA B €r0 YYPEIUTEIEHOM JIOKyMEHTE JIM00 HauiexKanuM oopa3om
3aperUCTPUPOBAHHBIMU (paMuiIneii, COOCTBEHHBIM UMEHEM M OTYECTBOM HHIH-
BHyaJbHOTO TPEANPHUHUMATENS WM TPaKIaHWHA B €T0 MAacCIOpTe WM CBHUJE-
TEJILCTBE O POJK/ICHHH;

v’ apyrux GpakToB B cepe NpeAnpHHUMATEILCKOW U MHOM XO3SHCTBEHHON
(9KOHOMHYECKOH) NESATENbHOCTH, BIEKYIINX 32 cOOOH IOpHAMYECKHE IOCIeNl-
CTBHS VIS FOPUANIECKHUX JIMLL, HHANBUAYaJIbHBIX TIPEIIPUHAMATEINEH HITH TPax-
JaH.

Cyn, paccMaTpuBaIOMIMK SKOHOMUYECKHE JIesla, IPUHUMAET K CBOeMY IIpo-
M3BOJICTBY M paccMaTpHBaeT B Cy/1eOHOM 3aceaHuy 3asiBlieHne 00 yCTaHOBIIe-
HUH I0PUITYECKOT0 (paKTa NP HATMYUHU B COBOKYITHOCTH CIIEIYIOIIUX YCIIOBHH,
eclu:

1) cornacHo 3aKOHOIATENbCTBY, (AKT MOPOXKAACT HOPUANYESCKUE MOCIE/I-
CTBHS, TO €CTh BJICUET 32 COOOH BOSHUKHOBEHNE, U3MEHEHHE W IPEKpaIeHIE
MIPaBOOTHOLIEHHH B cepe NpeIPHHIMATELCKON 1 HHOHM X035HCTBEHHOH (9KO-
HOMHYECKOI1) AeATENbHOCTH;

2) yCTaHOBJICHHE FOPUIMYECKOTO (haKTa HE CBSI3BIBACTCS C TOCIIEAYIOIINM
pa3pemieHrneM cropa o Ipase, IOABEJOMCTBEHHOTO Cy/y, paCCMaTPHUBAIOIIEMy
9KOHOMHYECKHE JeNa;
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3) 3aKOHOIATEILCTBOM HE MNPEAYCMOTPEH HMHOM (BHECYIEOHBINM) MOPSIOK
YCTaHOBJICHUS JAHHOW KaTeropuH I0PUANIECKIX (aKToB;

4) 3as1BUTENb HE UMEET JPYTrOi BO3MOKHOCTH MOTYYHUTh JTHOO BOCCTAHOBUTH
HaJUIeXKallye JOKYMEHTHI, yCTaHABJIMBAIOLINE IOPUINYECKHIN (aKT.

3asBieHre 00 YCTaHOBJICHHH IOPUANYECKOTO (paKkTa JOJHKHO COOTBETCTBO-
BaTh KaK OOLIMM TPeOOBAaHHAM, TaK M COACPXKATH IOMOTHUTEIBHO:

v ykazanue Ha ()akT, 00 YCTAHOBJICHHH KOTOPOTO XOJATaiiCTBYeT 3asBH-
TeJlb;

v yKa3aHhe Ha HOPMBI 3a8KOHOJIATEIFHOTO aKTa, 3 KOTOPBIX BBITEKAET, YTO
JaHHBIN (akT BiieueT 3a coOOH I0pUANYECKUE TIOCIEICTBUS B cepe Mpeanpu-
HUMATeIbCKON U HHOM X035iICTBEHHOM (3KOHOMHUYECKON) e TEIbHOCTH;

v’ 060CHOBaHHE HEOOXOAUMOCTH YCTAHOBJICHUS 3TOTO (paKTa;

v/ I0Ka3aTellbCTBa, MOATBEPIKIAIONINE HEBO3MOKHOCTD MOJIYYCHUS 3asIBUTE-
JIeM Ha/UIeXAIINX O0Ka3aTeIbCTB MM BOCCTAHOBIICHHUS YTPAUECHHBIX JOKYMEH-
TOB MHBIM CIIOCOOOM.

Pemenne no nemy 00 ycTaHOBICHNH IOPUANYECKOTO (haKTa IPUHIMAETCS Cy-
JIOM, PacCMaTPUBAIOIINM 3KOHOMUYECKHE JI€TIa, 110 IPAaBIIIaM, yCTAaHOBICHHBIM
rnaBoi 21 XIIK.

[Ipu ynoBieTBOpeHNHU CyIOM 3asBICHUSI 00 YCTAHOBJICHUH FOPHIMYECKOTO
(axTa B pelIeHNH CyJa, PaCCMaTPUBAIOLIET0 YKOHOMHYECKHE JIeNa, YKa3bIBa-
€TCsl Ha HaIM4Ke IOPUIMYECKOTO (DaKTa M U3j1araeTcs yCTaHOBJICHHBIH (aKT.

Pemenne cyma, paccMaTpHBAaIOIIEr0 3KOHOMHYECKHE /i€, 00 yCTaHOBIIE-
HHUH FOPUITUYECKOTO (haKTa SBISIETCS TOKYMEHTOM, TOATBEP KIAIONINM IOPHIH-
4yeckuil (hakT, 1 OCHOBAaHMEM ISl PETUCTPALMH TaKoTo (hakTa nimm ohopMIeHUST
COOTBETCTBYIOIIMMH OPTaHAMH IIPaB, BO3HUKAIOIINX B CBS3H C yCTAaHOBJICHHBIM
I0pHANYECKnM (PaKTOM, HO HE 3aMEeHseT COO0H JOKYMEHTBHI, H3/1aBacMble STHMHU
OpraHamH.

4. Ilpouszsoocmeo no xodamaiicmey 00 ommene peuieHuss mpemenckozo
cyoa, MesAcOYHapoOH020 apoUmpadicHo20 (mpemetickozo) cyoa, UH020 NOCMOSIH-
HO020 apOumpasiCHo20 op2and, Haxoosuuxcsi na meppumopuu Pecnybnuxu Be-
napyce

CynmoMm, paccMaTpHBAaIOIINM 3KOHOMUYECKHE JIeJIa, OTMEHSIOMINM PeIleHUs
MEXTyHapOJHBIX apOUTPAXKHBIX (TPETEHCKUX) CYIOB, TPETEHCKUX CYI0B, HHBIX
MOCTOSIHHBIX apOMTPa)KHBIX OPraHOB, HAaXOMSIIMXCS Ha Teppuropun Pecmy0-
muku benapyce, siBisercs axoromuueckull cyo oboracmu (eopooa Mumncka) no
Mecmy HAX0HCOeHUs. MeNCOYHAPOOHO20 apOUmMpa’iCHo2o (mpemeiickoeo) cyoa,
MpemeticKko20 €yod, UHO20 NOCMOSHHO20 apOUMPAICHO20 OP2aHd, GbIHECULUX
peuwienue.

Xooamaiicmeo 06 ommene peurenusi MEXyHapOJHOTO apOUTPaKHOTO (Tpe-
TEeICKOro) cyna, TPETEeHCKOro Cya, HHOTO ITOCTOSIHHOTO apOMTPaXKHOTO OpraHa
Modrcem Oblmb 3d6/1€HO 8 MedeHue mpex mecAayesd co IHA, KOT/ia CTOPOHa, 3asB-
JISIFOIIAsl TAKOE XOAaTalCTBO, TOJIyYriIa YKa3aHHOE PelIeHHe, JU00 CO JHS BbI-
HECEHHSI MEXIYHAapOJHBIM apOUTPaXHBIM (TPETEHCKHM) CyIOM, TPETeHCKHM
CyJIOM, HHBIM MOCTOSIHHBIM apOUTPaXXHBIM OPTaHOM pEIIeHHUi 10 X0aTalCTBY
00 WcIpaBiIeHNH B YKa3aHHOM PEIICHWH JOMYIIEHHBIX OIKCOK, ONEYaToOK U
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apu@MeTHIECKNX OMMOOK MIIM MHBIX OIMMOOK aHAIOTUIHOTO XapakTepa JIn0o o
TOJIKOBAaHHUH OTJIEJILHOTO ITyHKTA WJIN YacTH PELICHUS.

XoJaraiicTBO 00 OTMEHE pEeUICHUs] MEXIyHapOAHOTO apOUTpaXkHOTO (Tpe-
TEICKOro) cya, TPeTeCKOro cy1a, THOTO IIOCTOSIHHOTO apOUTPaKHOTO OpraHa,
3asBJICHHOE 0 MCTEUYEHHU CPOKa Ha €ro 3asBICHHE, BO3BPALIACTCS JIUILY, €ro
3asBuBIIeMy. O BO3BpaIleHUH XOAaTaiicTBa Cy/l, paCCMaTPHUBAIOIINNA YKOHOMH-
YecKue Jiea, He MOo3JHee MSTH JHEH CO THS ero MOCTYIUICHHS B CYI BEIHOCHT
onpenenenne. OTHOBPEMEHHO SKOHOMHYECKOMY CYAY MPEIOCTABICHO IIPAaBO
BOCCTAHOBHTH CPOK 3asBIICHHS TAKUX XO/JaTalCTB.

Dopma u codepoicanue xodamaicmea 06 ommeHe peuenus MelcovHapoo-
HO20 apOumpasichozo (mpemeickozo) cyod, mpemecko2o cyod, uHo20 nocno-
SAHHO20 apOUMPANCHO20 Op2ana

Xooamaiicmeo 06 ommene peuterus MEXIYHAPOIHOTO apOUTPaKHOTO (Tpe-
TEHCKOT0) CyAa, TPETEHCKOTO CyAa, HHOTO IMIOCTOSHHOTO apOUTPa)KHOTO OpraHa
3as6/15emcs CMOPOHOU NO Oey, PACCMOTPEHHOMY MEXKITyHAPOIHBIM apOUTpaK-
HBIM (TPETEHCKUM) CYIOM, TPETCHCKUM CyJIOM, HHBIM ITOCTOSTHHBEIM apOHUTpaK-
HBIM OPTaHOM, 8 NUCbMEHHOU (opme.

B xonaraiicTBe 00 0TMEHE peleHus] MEXTyHApOIHOTO apOUTpaxHOTro (Tpe-
TeiCKOro) cyna, TPETEHCKOro Cya, HHOTO IMOCTOSIHHOTO apOUTPaKHOTO OpraHa
YKa3bIBAIOTCS:

e  HaMMEHOBAHHUE CyJla, PACCMATPUBAIOLIETO IKOHOMHYECKHUE JIeNa, B KO-
TOPBIH 3asBIAETCS XO1aTalCTBO;

®  HaWMEHOBaHHE, MECTO HaXOXIICHHS F COCTaB MEKIYHApOIHOTO apOuT-
PaXHOTO (TPETEHCKOT0) Ccyaa, TPETEHCKOTO CyAa, MHOTO MOCTOSHHOTO apOuT-
PaXXHOTO OpraHa, MPUHABIINX PEIICHIE;

®  HaWMEHOBaHHE CTOPOH apOUTPaKHOTO (TpPeTeHCKOro) pa3OupaTelb-
CTBA U UX MCCTO HAXOXACHUA UJIN MCCTO KUTCIbLCTBA,

. HOMEP PEUICHHUS MEXKIYHAPOIHOTO apOUTPaKHOTO (TPEeTEHCKOro) cya,
TPETEHCKOro CyZa, MHOTO MOCTOSHHOTO apOMTPaXKHOTO OpraHa, Jlata U MecTo
€I'0 BBIHCCCHUS,

e  J1aTa MONYYCHHS PEUICHUS MEKIYHAPOIHOTO apOUTpaKHOTO (TpeTei-
CKOT0) Cy/1a, TPETEHCKOTO Cya, HHOTO MTOCTOSTHHOTO apOUTPa)XHOTO OpraHa CTo-
POHOM, 3asBISAIONIEH X01aTallCTBO O €r0 OTMEHE;

e  TpeOoBaHHEe 00 OTMEHE pPEHICHHS MEXKIYHApOIHOTO apOHUTPaKHOTO
(Tpeteiickoro) cyna, TpETEMCKOTo Cy/1a, HHOTO TIOCTOSIHHOTO apOUTPa)XKHOTO Op-
raHa;

o OCHOBAaHMA UII OTMEHBI PEUICHHS MEXIyHapOIHOTO apOHTPaskHOTO
(Tpereiickoro) cyna, TpETEMCKOTO Cy/1a, HHOTO TIOCTOSTHHOTO apOUTPa)KHOTO Op-
rasa, npexycMorpenssle cT. 255 XIIK unu MexxyHapoaHslM qorosopom Pec-
my6suku benapyce.

K Takum xomaTtaiicTBaM MpPUIATAIOTCS:

e  KOIIMM XOJaTaiicTBa B KOJMYECTBE HK3EMIUIIPOB MO YHCITy CTOPOH ap-
OuTpaskHOTO (TpeTeiicKoro) pa3donupaTenbCTBa;

o HOTapHajIbHO 3aBepeHHAs KONMS PEIICHHS MEXTYHapOJHOTO apOuT-
PaKHOTO (TPETEHCKOro) Cya, TPETEHCKOro CyAa AJisi PACCMOTPEHHUS OTAEIBHOTO
CHOpa WIIM KOIHSI PELIeHUs] TOCTOSHHO NEHCTBYIOIIEr0 MEXYHApOIHOTO ap-
OUTpaXHOTO (TPETEHCKOro) cyna, TPETeHCKOTro Cyaa, WHOTO MOCTOSHHOTO
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apOWUTpPa)KHOTO OpraHa, 3aBEpPEHHAs NMPEICEATENIEM COOTBETCTBYIOIIETO MEX-
JYHapOAHOTO apOUTPaXKHOTO (TPETEHCKOr0) cy1a, TPETEHCKOTro cy1a, HHOTO I10-
CTOSTHHOTO apOUTPa>KHOTO OpraHa;

e  JIOKYMEHT, HOATBEP:KIAIOIIUI YIUIaTy TOCYJapCTBEHHON MOLUINHBL;

e  JI0BEpEHHOCTb, MOATBEPKAAIOLIAsl TIOTHOMOYMS NMPEICTaBUTENS JINIA
Ha MOAIMHCAaHUE XO4aTalCTBa.

XomaTalicTBO, 3asABJICHHOE C HapyIIeHHeM TpeOoBaHWIl K ero (opme u co-
Jep’KaHMIO, BO3BPAINACTCS JIMITY, €ro 3asBuBiIeMy. O BO3BpaIleHHH XoJaTai-
CTBa CyJl, PACCMaTPUBAIOIINN SKOHOMHUYECKHE eTa, HE TO3IHEE IIATH AHEH co
JIHSI €r0 MOCTYIUICHUS B CyJl BBIHOCUT OIpEAEIICHHUE.

Paccmompenue xodamaticmea 06 ommene peuienus mexcOyHapooHo2o ap-
bumpasicnoz2o (mpemetickoz2o) cyoa, mpemeicKko2o cyod, UH020 HOCMOAHHO20
apoumpasicHozo opeana

XonaraiicTBo 00 OTMEHE pEIICHUSI MEXIYHapOJHOTO apOUTpaxxHOTro (Tpe-
TEHCKOro) cyna, TPETEHCKOTo CyAa, HHOTO ITOCTOSIHHOTO apOUTPaKHOTO OpraHa
paccMaTpHBaeTCs CyIOM B CyJeOHOM 3acelaHnH ¢ HCTPEeOOBaHUEM JIera.

MexayHapoIHBIA apOUTpaXKHBIH (TpEeTEHCKIIT) Cyn, TpeTSHCKHUIA Cy I, WHOU
MIOCTOSTHHBIN apOUTpaKHbIH opraH 00s13aHbI BBICIATH AEJI0 B CyJl, pacCMaTpUBa-
IOUTUH YKOHOMMYECKHE Jela, He MO3AHee ISTH JAHEH cO JHS MOCTYIUICHHS 3a-
Ipoca cyja, pacCMaTPHBAIOLIETO SKOHOMUYECKHUE /Iea, B MEX/TyHapOAHBIN ap-
OuTpakHbIi (TpeTeHCKHuid) Cy, TPETEHCKUH CyA, MHOM MOCTOSHHBIN apOuTpax-
HBII OpraH.

ITpu paccMOTpEHNH TaKUX XOAATaHCTB CyZA MPOBEPSET B TIpeiesiax MpebsiB-
JICHHBIX B X0JaTaiicTBe TpeOOBaHMII M MIPECTABICHHBIX 10KAa3aTEIbCTB COOIIO-
JICHUE MEXITyHapOIHBIM apOUTPaXKHBIM (TPETEHCKNM) CyAOM, TPETEHCKHUM Cy-
JIOM, HHBIM TIOCTOSIHHBIM apONUTpPa)KHBIM OpPTraHOM IIPH NMPUHITHH PEIICHHS MO-
JI0XKeHUH, mpexycMoTperHsIx cT. 255 XIIK. Cyo, paccmampusarowjuii sxoHomu-
yeckue 0eia, He 6npase Uccie0068ams 0OCMOAMENbCMEA, YCMAHOBIEHHbLE MeIC-
OYHAPOOHBIM  APOUMPAdICHLIM (MPEemelucKum) CyOoM, MpemeucKum cyoom,
UHBIM ROCMOAHHBIM APOUMPANHCHBIM OP2AHOM, TUOO NEPECMAMPUBAMD pelieHUe
9mMo2o cyda no cyuwecmay.

Oboicanosanue peuierus MelcoyHapooH020 apoumpasicho2o (mpemeti-
CK020) cyoa, mpemencKko2o cyoda, UHo20 NOCMOAHHO20 apOUMpPANCHO20 OP2aHd
U OCHOBAHUA O/l €20 OMMEHbl

OO0xajoBaHUE pEUICHHS MEXIYyHApOIHOr0 apOMTPaKHOro (TPEeTercKoro)
cyna, TPETeHCKOro cyjaa, MHOTO TMOCTOSHHOTO apOHTPa’KHOT'O OpraHa MOXKET
OBITH MPOM3BE/ICHO JIMILIB ITyTEM 3asIBJICHUS] XOAATAHCTBA B Y/, pACCMaTPHBAIO-
M 5KOHOMHYECKHE eI, O €ro OTMEHE IO CIEAYIOIINM OCHOBAHUSAM:

e  pelIeHHe MEXyHapOoJHOTo apOUTPaskHOTO (TPETEHCKOro) Cyaa, HHOTO
MIOCTOSTHHOTO apOMTPa)KHOTO OpraHa MOXET ObITh OTMEHEHO CYJIOM, pPaCCMaTpH-
BaIOUIMM YKOHOMHYECKHE J€J1a, IO OCHOBAHUSIM, IIPEyCMOTPEHHBIM 3aKOHOa-
TeJILHBIMHM akTamMu PecrnyOnmkn Benmapych 0 MeXITyHapOJIHBIX apOMTpPaKHBIX
(Tpeteiickux) cyaax. Perienne TpeTecKoro cyia MOKET ObITh OTMEHEHO CYJIOM,
paccMaTpHBaIOIIMM YKOHOMHYECKHE JeJIa, T0 OCHOBAHMSAM, IIPELyCMOTPEHHBIM
3aKOHOJaTeIbHBIMH akTaMu Pecry6muku benmapycs o Tpereiickux cyaax;

®  pEelIeHHEe MEXIAYHAPOIAHOTO apOUTPaKHOTO (TPETEeMCKOro) cyaa, Tpe-
TEICKOro cyna, WHOTO IIOCTOSIHHOTO apOWTPakKHOTO OpraHa MOXET OBITh
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OTMEHEHO TaK)XXe B CIydasX, €CIIU MPEAMET CIIOpa HE MOXKET OBITh MPEAMETOM
apOuTpaxkHOTO (TpeTeiickoro) pa3OMpaTenbCTBa COTVIACHO 3aKOHOJATENILCTBY
PecniyOnuku Benapych wiam ecnu pelieHHe MEXIyHapOoIHOTO apOHUTPaKHOTO
(Tpereiickoro) cy/a, TpeTelCKOro cyia, THOro IOCTOSIHHOTO apOUTPa)KHOTO Op-
raHa MpOTHBOPEYHT ITyOInYHOMY Nopsiaky PecryOnuku benapyce.

ITpu 3asBIeHNN X0maTalicTBa 00 OTMEHE PELICHUS MEKITyHAPOIHOTO apOuT-
PaXHOTO (TPETEHCKOT0) CyAa, TPETEHCKOTO CyJa, HHOTO MTOCTOSHHOTO apOwWT-
PaKHOTO OpraHa CyJ, PacCMaTPHBAIOIINI 3KOHOMHWYECKHE JIeNa, 10 XOAaTan-
CTBY OJHOW M3 CTOPOH BIPaBE OTJIOXHTH PACCMOTPEHHE 3TOTO XOAAaTalCTBa Ha
YCTaHOBJICHHBIA UM CPOK, YTOOBI MPEIOCTABUTH MEXKIYHAPOJHOMY apOHTpaxk-
HOMY (TpEeTeHCKOMY) CYyay, TPETEHCKOMY Cyly, THOMY IIOCTOSIHHOMY apOHTpaxk-
HOMY OpraHy BO3MOKHOCTH BO30OHOBHTH Pa30MpaTeibCTBO JA€ia WU BBIIOJI-
HUTH MHBIE NEHCTBHS, KOTOPHIE, 10 MHEHHIO MEXIYHapOJHOTO apOUTPaKHOTO
(Tpereiickoro) cyna, TpeTeHCKOro cyia, HHOTO IIOCTOSIHHOTO apOUTPaXKHOTO Op-
raHa, MO3BOJIAT YCTPAHUTh OCHOBAaHMSA U OTMEHBI apOWTpakHOTO (TpeTei-
CKOTO) peUICHUSI.

Ilo pesyrsmamam paccmompenus xooamaicmea 06 ommene peICHUS] MEX-
JYHapOAHOTO apOUTPaXKHOTO (TPETEHCKOro) cy1a, TPETEHCKOro Cy1a, HHOTO I10-
CTOSTHHOTO apOMTPaXHOTO OpraHa CyJA, pacCMaTPUBAIOLIMH IKOHOMHYECKHE
JeT1a, GbIHOCUM OnpedeneHue.

B onpeznenenun cyna, paccMaTpUBAIOIIEro S’KOHOMHYECKHE JeNla, 10 AeTy
00 o0)KaJOBaHWM PEHICHUS MEXKIYHAPOIHOTO apOUTPaKHOTO (TPETEeHCKOro)
cyla, TPETeHCKOro cyaa, HHOTO MOCTOSHHOTO apOUTpa)KHOTO OpraHa JOJDKHBI
COJIepPXKAThCS:

e  cBeneHHA 00 00XKaTyeMOM PEIICHUH U O MECTE €T0 IPHHSTHS;

e  CBEJICHMS O HaUMEHOBAaHMM M COCTaBE MEXYHapOIHOTO apOHTpa-
HOTO (TPeTelCKOro) cyaa, TPEeTeHCKOTO CyAa, WHOTO MOCTOSTHHOTO apOHTpax-
HOT'O OpraHa, NPUHSBIINX 00)KallyeMoe pelleHHE;

. HAUMCHOBAHHS CTOPOH apOMTPaXKHOTrO (TPEeTeHCKOro) pazouparesib-
CTBa;

e  yKa3aHWs HAa OTMEHY PELIeHHs MEXIyHapOoIHOTO apOUTpaskHOTO (Tpe-
TEeICKOro) cyna, TPETEHCKOTro Cya, HHOTO ITOCTOSIHHOTO apOMTPaKHOTO OpraHa
B IIEJIOM HJIM €T0 YacTH JHOO Ha OTKa3 B yJOBJIETBOPEHUH TPEOOBAHMS 3asBU-
TeJISl B LIEJIOM HIJTH €T0 YacCTH.

OTMeHa pelieHusT MEXIYHAPOJIHOTO apOUTPaKHOTO (TpeTeiicKoro) cyna,
TPETEHCKOr0 Cy/1a, NHOT'O TIOCTOSIHHOTO apOUTPaKHOTO OpraHa He IPENsITCTBYET
ITOBTOPHOMY OOpAaIlleHHIO B MEXTyHapOAHBIA apOUTpaKHBIN (TpeTeiickuii) cya,
TPETEHCKUI CyJ, MHOM MOCTOSHHBIN apOMUTPaXKHBIH OpraH CTOPOHAMH apOWT-
PaKHOTO (TpETEeHCKOro) pa3orparesbCTBa, €CIM BO3MOXKHOCTh TaKOTo o0parie-
HUSI HE yTpadeHa, WK B CyJ, pacCMaTPHUBAIOIINI IKOHOMHYECKHE JIeNa.

OOpaTuThCs 32 pa3pelIeHreM criopa B CyJ, PACCMaTPUBAIOIINI SKOHOMHUYE-
CKHE JIeJa, CTOPOHBI apOUTPaKHOTO (TPETEHCKOro) CornammeHns MOTYT B CIIE/Ty-
IOUIMX CITyYasx:

1) ecnmu pemieHHe MEXIYHAPOTHOTO apOUTpaKHOTO (TPETEHCKOTo) cyna,
TPETEHCKOro CyJa, WHOTO IOCTOSIHHOTO apOHUTPaKHOTO OpraHa OTMEHEHO Cy-
JIOM, PaCCMaTPUBAIOLINM SKOHOMHYECKHUE JieNia, BCIEICTBHE HEACHCTBUTEIBHO-
CTH apOUTPaKHOTO (TPETEHCKOTO0) COTIAIICHHS;
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2) ecnu peleHne OBbIJIO PUHATO TI0 CIIOPY, HE MPEayCMOTPEHHOMY apOuT-
PaKHBIM (TPETEHCKNM) COTIIallIeHHEM;

3) eciu pelieHre He TOATIAAET O YCIOBHUS apOUTPaXKHOTO (TPETEHCKOro)
COTJIAIICHUS;

4) ecnM pelIeHHe COJIEPKUT MTOCTAHOBIICHHUS 110 BOIPOCAM, HE OXBaThIBae-
MBIM apOUTPaKHBIM (TPETEHCKUM) COTJIAIIICHUECM.

Ormpenenenue cyaa, pacCMaTPHBAIONIEI0 SKOHOMHYECKHE JeTIa, 110 ey 00
00)KaJTOBaHUH PEIICHUS MEXIYHAPOIHOTO apOUTPasKHOTO (TPETEHCKOro) cyaa,
TPETEHCKOTO Cy1a, MHOTO MOCTOSHHOTO apOUTPaKHOTO OpraHa MOXKeET OBITh 00-
*ajoBaHo B yctaHosieHHoM XIIK mopsinke.

Jlexknus 12
OCOBEHHOCTH NPOU3BOJCTBA 110 JEJIAM Ob 9KOHOMUYE-
CKOM HECOCTOSATEJBHOCTH (BAHKPOTCTBE)

TepmuH «OaHKPOT» TPOMCXOAWT W3 CpeaHeBekoBoW Wrammm (7ar.
bankarupta — ciromanHas ckambsi, OT banco — CKaMbsl, T0tt0 — CIOMaHHBIH) H
O3HaYyaeT MpeKpalieHue AesTeIbHOCTH B IpeKHEN Gopme.

C 1 oxts6psa 2023 r. Bctynun B cuiny 3akoH Pecmy6nuku bemapyce oT
13.12.2022 1. Ne 227-3 «O0 yperynupoBaHUH HEIJIATEKECIIOCOOHOCTNY (ayee
— 3akon Ne 227-3). 3akon Ne 227-3 npeaycMaTpuBacT CYIICCTBEHHYIO KOPPEK-
THUPOBKY 3aKOHOJATEIbHBIX aKTOB, PETIAMCHTHPYIOIINX HHCTUTYTHI HECOCTOSI-
TEJILHOCTU 1 OaHKPOTCTBA, M NIPECTaBIACT COOOH CrIeNUaIbHBINA 3aKOHOIATEIb-
HBII aKT, KOMIDIEKCHO M CHCTEMHO PETYJUPYIOMINH HHCTUTYTHI HECOCTOSTEIb-
HOCTH ¥ OaHKPOTCTBA, a PABHO MHBIE OTHOLICHNUS, BOSHUKAIOIINE B CBSA3HU C ype-
TYJIHpPOBaHUEM HeriaTexecrnocoOHocTr. 3akoHoM Ne 227-3 mpu3HaH yTpaTHB-
M cuty 3akoH Pecry6muku benapycs ot 13.07.2012 1. Ne 415-3 «O6 sxoHO-
MHYECKOH HEeCOCTOATENbHOCTH (DaHKPOTCTBE)», BHECEHBI M3MEHEHUs B I'pax-
naHckui kogexc Pecry6mmxu Bemapycs ot 07.12.1998 1. Ne 218-3 (c m3Mm. u
nort.), Hamorossrii kogexc Pecniy6nuku benapycs (o6mras gacts) ot 19.12.2002
r. Ne 166-3 (c u3M. u jgom.), YromoBHbBIH Kojekc Pecryomuku bemapycs ot 9
utorst 1999 1. Ne 275-3 (¢ m3m. u pom.) u 3akoH Pecrmybimku benmapychk ot
24.10.2016 1. Ne 439-3 «O0 HCIIOTHUTETEHOM MIPOU3BOJICTBEY (C U3M. H JOIL.).

CornacHo ct. 1 3akona Ne 227-3:

® OaHKpPOmMCMEO — HeaTeXeCIIOCOOHOCTh TOJDKHUKA, IPU3HAHHAS pelle-
HHEM CyJa, pacCCMaTPHUBAIOIIET0 3KOHOMUYECKHUE Jiena (aajee, eClu He yCTaHOB-
JICHO UHOE, — Cy/1), O IPU3HAHUM JOJDKHUKA — IOPUIMYECKOT0 JIIA OaHKPOTOM
1 OTKPBITUH JTUKBUIAIIMOHHOTO TPOM3BOJICTBA, O MPU3HAHWH JODKHUKA — HH]IU-
BU/IyaJIbHOTO NPEANIPUHUMATENS OaHKPOTOM C MpEKpalleHHeM INpeJIpHHIMa-
TEJICKOHN JIESITEIbHOCTH M OTKPBITHH JIMKBUJAIIMOHHOTO MIPOU3BO/ICTBA;

® nennamedxncecnocooHocmsb — PUHAHCOBOE COCTOSIHUE JIOJDKHHKA, XapaKTe-
pH3YyIOIee ero HeCIIOCOOHOCTh UCIIONHUTD JAEHEKHBIE 00s13aTesIbCTBa, 00s3aH-
HOCTB IT0 yIUIaTe 00S3aTEeNbHBIX IUIaTeXeH U (M) 00sS3aTeNbCTBA 110 BHIIJIATE
3apabOTHOM IJIATHI M TPOM3BEICHUIO MHBIX BHITUIAT B COOTBETCTBUH C 3aKOHO A~
TEIBCTBOM O TPYZAE, CPOK HCIOTHEHUS] KOTOPBIX HACTYIIHI,
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® HecocmoAamenbHOCHb — HETDIATE)KEeCIIOCOOHOCTh TOJDKHAKA, TIPU3HAHHAS
peLIeHHEM cyia O MPU3HAHKUU JIOJDKHUKA HECOCTOSTEIIbHBIM U BBEACHUH CaHa-
uH;

® ypecynuposanue HenaamexcecnocodHocmu — COBOKYIHOCTb Mep U Mpo-
Lenyp, NPUMEHSEMbIX B OTHOILICHUHU FOPHIMYECKOTO JIMLA WM WHAWBUIyalb-
HOTO TIPEANPUHUMATENSI B HEIIX NPEAYyNPEKICHUS HECOCTOSTEIBHOCTH WIIH
0aHKPOTCTBA, a TaK’K€ B OTHOIICHWH IOJDKHUKA — FOPUANYECKOTO JIUIA WIIH
JNOJDKHUKA — MHIMBHUIYaJIbHOTO IMPEIIPUHUMATENs, IPU3HAHHBIX B COOTBET-
ctBuH ¢ 3akoHOM Ne 227-3 HECOCTOSTETHHBIME MM OAaHKPOTaMH, B IENIsIX o0ec-
neyeHus 3PPEKTUBHON X03HCTBEHHOM (IKOHOMUYECKOH) AESTEIBHOCTH U BOC-
CTaHOBJICHUSI IIATEKECTIOCOOHOCTH JIOJDKHHUKA — IOPUANYECKOTO JIMIIA, a TaKKe
OCYIECTBIICHHS PACUETOB C €0 KPEIUTOPAMH B COOTBETCTBHH C YCTaHOBJIEHHOMN
OUYepEeTHOCTHIO (B CaHAWM) MO0 B LEJSIX JIMKBUIAIMN JOJDKHUKA — IOpHINYe-
CKOTO JIMIA WJIM TPEKPAIICHUs ACATEIbHOCTH HODKHUKA — WHAWBHIYAIBHOTO
MIPEeIIPUHIMATEIIS, IPOJaKH UX UMYIIECTBAa 1 MAKCUMAIFHO BO3MOXKHOTO YIO-
BJICTBOPEHUS TPEOOBAaHUI WX KPEIUTOPOB B COOTBETCTBHUHU C YCTaHOBJICHHOW
0YepEeTHOCTHIO (B JINKBHIAIIMOHHOM TIPOU3BOJICTBE).

HecocToaTenbHOCTh yCTaHABIMBACTCS HA OCHOBAHUM 3asIBICHUS JOJDKHUKA
0 CBOCH HECOCTOATENBHOCTH (ajiee — 3asiBJIEHHE JODKHUKA O HECOCTOSTEIbHO-
CTH) B CyJ, a 0AaHKPOTCTBO yCTaHABJIMBACTCSl HA OCHOBAHUH 3asBICHUS JOJIK-
HHKa O CBOeM 0aHKPOTCTBE (Jajiee — 3asiBIeHHUE JOJDKHUKA 0 OaHKPOTCTBE) JTHOO
3asBIICHUSA KPEIUTOPA WIM WHBIX JIMI, YKa3aHHBIX B MyHKTaX 2—4 crathu 7 3a-
koHa Ne 227-3, 0 6aHKpPOTCTBE JODKHUKA (1aee — 3asBIICHUE KpeauTopa o OaHK-
POTCTBE) B CYA.

Cremyer OTMETHTB, UTO NPABOM HA NOOAYY 8 CyO 3dsA8NeHUsA OOINHCHUKA O
HecocmosmenvHocmu 06aadaem mMoabKo OONHCHUK. JIOIDKHUKOM TPH3HASTCS
HETUIaTeKECIIOCOOHOE FOPUINIECKOE JIHIIO, SBIIIOIIEECs] KOMMEpYecKoil opra-
HU3alMe (3a UCKIIIOUYEHHEM YHUTAPHOTO MPEANPUSTHS, OCHOBAHHOTO Ha ITpaBe
OTIEPaTHBHOTO YIPaBICHUSA (Ka3eHHOTO MPEANPHUATHSA)) TMO0 HEKOMMEPUECKOH
opraHuzaien, OCyIIeCTBISIOIIEH AesSTeIbHOCTh B (hopMe MOTPEOHTEILCKOIO
KOoIlepaTuBa, (OHIA K KE HEIUIATeKECIIOCOOHBI MHIUBUIYaIbHBINA MPEI-
MIPUHUMATEITb.

K wucny nuy, obnadarowux npagom na nooauy 6 cyo 3aa6ieHus Kpeoumopa
0 bankpomcmee 6 C653U C HEUCHONHEHUEM OCHENCHbIX 00513amenbcms, OTHO-
cATCS:

® xpeauTop (3a UCKIIFOUEHHEM HE BBILIE/IINX U HE HCKIIIOYEHHBIX U3 COCTaBa
JIOJDKHUKA — FOPUAMYECKOTO JIMIa Ha JIaTy MO0/a4yu B CYJ 3asBJICHHs KpeIuTopa
0 OaHKPOTCTBE yupeAnuTeNe (Y4acCTHUKOB) JOJDKHUKA, Mepe/i KOTOPBIMH JI0JIK-
HHUK HECET OTBETCTBEHHOCTbH IO 00s3aTeJIbCTBAM, CBSI3aHHBIM C NPUMEHEHHEM
ycroBHi yupenurenberBa (yuactus)). Kak cnemyer u3 momosxeHmii 3akona Ne
227-3, B o01ieM BUJIE KPETUTOPAMH SIBIISIIOTCS JIMIIA, UMEIOIIHE 110 OTHOLIEHHIO
K JIOJDKHUKY TIpaBo TpeOOBaHMUS 10 AEHEKHBIM 00513aTeIbCTBAaM, 0053aTEeIbHBIM
aTexam, 00s3aTeNbCTBaM MO BbIILUIATE 3apa00THOMN IIATHI U NMPOU3BEICHHUIO
MHBIX BBIIIAT B COOTBETCTBUH C 3aKOHOATEILCTBOM O TPY/E;

e opranbl (PMHAHCOBBIX paccieioBanuii Komurera rocyapcTBeHHOIO KOH-

TPOJISE;
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® HHEIC JINIA, KOTOPBIM B COOTBETCTBUH ¢ 3aKOHOM Ne 227-3 mpe1ocTaBIIeHO
Takoe Mpaso.

IIpasom na nodauy 6 cyo 3anenenus Kpeoumopa o OAHKpOmMcmee 6 Ces13uU He-
ucnonnenuem 0053aHHOCMU NO yniame o0s3amenbHulX niamedicell 00J1alatoT:

® HaJIOTOBbIE OPTaHbI;

® TaMO’KEHHEIE OpTaHEI;

e opranbl PoHza cOUMANBHOMN 3aIINUThl HaceneHnss MuHUCTepCTBa Tpyaa U
COITMAJIbHOM 3aIIIUTHI;

® [pyTHE TOCYJapCTBCHHBIC OPTaHbl, HaIeIEHHBIC B COOTBETCTBHH C 3aKOHO-
JaTebHBIMHU aKTaMU MPAaBOM BBIHOCUTH pelleHus (Ipeanucanusi, TOCTaHOBIIE-
HUs, IPHUKA3bl) O B3bICKaHUHU (yIUIaTe) 0053aTeNIbHBIX IIATEKCH.

Ilpasom Ha nodauy 6 cyo 3asiéneHusi Kpeoumopa 0 OaHKpOMCcmee 6 Ces3u ¢
Heucnoanenuem 00a3amenbCme no vlnaame 3apabomHol nAAmsl U npousgede-
HUI UHBIX 6bINJAM B COOTBETCTBHU C 3aKOHOIATEIBCTBOM O Tpyne oOiamaer
MIPeCTaBUTENF pAOOTHUKOB JOJDKHUKA. [IperncraBureneM paOOTHHKOB TOJDK-
HUKA SBJSIETCS JIMIIO, YIOTHOMOYCHHOE paOOTHUKAaMU JOJDKHHKA (B TOM YHCIIE
YBOJICHHBIMH JIUIIAMH, TIepell KOTOPBIMU HE TOTalleHa 3a0JDKCHHOCTH 10 BEI-
IuiaTe 3apab0THOM IJIAThI U MPOU3BEJICHUIO HHBIX BBIILIAT B COOTBETCTBUH C 3a-
KOHOJIaTeIbCTBOM O TPYJE) MPEACTaBIATh WX NpaBa U (WJIM) 3aKOHHBIE MHTE-
PEChI B IPOU3BOJICTBE I10 AETy O HECOCTOSITEIILHOCTH MM OaHKPOTCTBE.

Obsi3annocms nodauu 3asn6ieHus OOINCHUKA O OAHKpOmMcmee TPeLyCMOT-
peHa B CIIEAYIOMHX CIyJasX:

® 3asBJICHUC OJDKHUKA O OAHKPOTCTBE MOJACTCS B CYA B 0053aTEIIEHOM T10-
PAAKE, ECITU IO COCTOSIHAIO Ha | SHBaps TEKYIIETo rofa CTOMMOCTh €ro HMYIIle-
CTBa HEIOCTATOYHA I pacueTa B MOJTHOM 00BEME 10 BCEM JCHESKHBIM 00s13a-
TEJNBCTBAM, 0053aTEIBHBIM IDIaTeXXKaM B 00513aTeIhCTBAM 10 BBITUIATE 3apadoT-
HOM TUIaThl ¥ MPOU3BEJCHUIO WHBIX BBHITUIAT B COOTBETCTBUU C 3aKOHOJATEINb-
CTBOM TpY/JI€ ¥ IPH ATOM MMeeTCsl (pakT HEMCIOJIHEHHMS JII000T0 U3 TaKUX 00s13a-
TENbCTB B TEUCHHE HE MEHEE MIECTH MECSIIEB CO JIHSI HACTYIUICHUS YCTaHOBIICH-
HOTO CpOKa €ro MCIOMHEeHHsA. Takoe 3asBiIeHHE JA0JKHO OBITh MOAAHO B CYH B
TEUYCHHUE IIECTHA MECSIIEB CO JHSA HACTYIUICHHUS YKa3aHHOTO OCHOBAHMS (ITYHKT 3
crathu 8 3akoHa Ne 227-3);

® TIpU HAJTMYUHU 00CTOSITEIBCTB, YCTAHOBJICHHBIX IyHKTOM | cTateu 220 3a-
koHa Ne 227-3, mpencenareis TUKBUIAIIMOHHON KOMICCHHU (JIMKBUIATOD), a IIPH
€ro OTCYTCTBHH, B TOM YHCJIE B ClTydae, KOTJja B COOTBETCTBUH C 3aKOHOAATEIb-
HBIMH aKTaMH IOPHIUYECKOE JIUIO JIMKBUIAUPYETCs 6€3 CO31aHMs IUKBHIAIIMOH-
HOW KOMHCCHU (Ha3HaYeHHUS JTUKBHIATOPA), — PyKOBOAUTEIH, COOCTBEHHHUK HMY-
[IECTBA TN YUIPEAUTEIH (YIACTHUKH ) TUKBUIUPYEMOTO JOJDKHUKA 00s3aHbI T10-
JIaTh B CyJl 3asiBIICHHE JOJDKHHUKA O OAHKPOTCTBE B TCUCHHE OJJHOTO MECsIa CO
JHS HACTYIUICHHSI 3THX OOCTOSTENbCTB. [IpHM 3TOM NHpaBOM NOJIHCAHHUS OT
MMCHH JIMKBHIUPYEMOTO JTOJDKHUKA 3asIBICHHS JOJDKHUKA 0 OAaHKPOTCTBE 007a-
JaeT J1t000e 13 YKa3aHHBIX B HACTOSIIEM IyHKTe JuIl (yHKT 2 cratbu 220 3a-
koHa Ne 227-3).

Uro kacaeTcsi OCHOBaHMHN ISl 1TOIa9H 3asBICHHS TOJDKHUKA O HECOCTOSITEIh-
HOCTH WJIM 3asIBJICHUS JOJDKHUKA O OAaHKPOTCTBE, TO HEOOXOIMMO YUHUTHIBATH
clenyoniee.
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Tak, 1OJDKHUK BIIpaBe NOJATh B Cy[ 3asIBJICHUE JODKHHUKA O HECOCTOSATENb-
HOCTH, €CJIM IO COCTOSIHUIO Ha JIaTy TOJa4yM 3asiBJIICHUSI OH HE CIIOCOOCH HUCIIOJ-
HUTHh OJIHO, HECKOJIbKO WJIM BCE JICHEKHBIC 0053aTENbCTBA, OOS3aHHOCThH IO
yIiate 00sI3aTeIbHBIX IUIaTeXel U (MiIK) 00s3aTeNbCTBa MO BhIIIIATE 3apaboT-
HOM TUIaThl ¥ MPOU3BEJCHUIO MHBIX BHIIUIAT B COOTBETCTBHU C 3aKOHOJATEIb-
CTBOM O TPYZE, CPOK HCIIOJIHEHUS KOTOPBIX HACTYIWJ, 32 CYET UMEIOLIUXCS B
€ro pacHopsLDKEHHUU JIEHEXHBIX CPEICTB U MPU 3TOM OTCYTCTBYIOT OCHOBAHMS
JUTS TIOa4H 3asBJICHUS MOJDKHHKA O OAHKPOTCTBE, YCTAHOBJICHHBIC ITYHKTOM 3
crarbu 8 3akoHa Ne 227-3.

JloKHMK BIIpaBe MOAATH B CYJ 3asBICHUE JODKHHUKA 0 OAHKPOTCTBE, €CIU
10 COCTOSIHUIO Ha ATy MOAauu 3asBJIECHUSI CTOUMOCTDb €r0 UMYIIECTBA HEI0CTa-
TOYHA JJIs pacyeTa B OJIHOM 00BhEMeE IO BCEM JCHEKHBIM 00s13aTeIbCTBaM, 0051~
3aTeNIbHBIM IUIATEKAaM U 00513aTEILCTBAM 10 BBITUIATE 3apa00THOM IJIAThI ¥ TIPO-
M3BEICHUIO UHBIX BBIIUIAT B COOTBETCTBUU C 3aKOHOAATEILCTBOM O TPYIE€ U CPOK
WCTIOTHEHUS XOTs ObI OTHOTO U3 TAKUX 00513aTEIHCTB HACTYTIHIL.

Criemyer OTMETUTB, YTO Ha TEPHOJ JOCYICOHOTO O3IOPOBICHHS IOpUIIYC-
CKO€ JIMIIO OCBOOOXKIACTCs OT OOSI3aHHOCTH ITOIAYH B CYJI 3asBJICHUS TOJDKHUKA
0 6aHKpOTCTBE.

TlocynapcTBeHHBIE OpraHu3anuu (OpraHu3aly ¢ JOJed rocyaapcTBa) Mmo-
JIAIOT B CY/J 3asiBJICHUE OKHUKA O HECOCTOSTEILHOCTH HIIU 3asIBICHHE JTOJIK-
HHUKa 0 OAHKPOTCTBE IO COTVIACOBAHUIO C TOCYIAPCTBCHHBIM OPraHOM, B MO4H-
HEHHH (COCTaBe) KOTOPOTO OHHU HAXOJATCS MM KOTOPBIH OCYIIECTBISIET YIIPaB-
JICHWe TIpHHAIeKamuMu Pecrryonuke Bemapych nmmbo ee aaMHHHUCTPaTHBHO-
TEPPUTOPHUANBHBIM CAMHUIAM AKIHUAMHU (IOJSIMH B YCTaBHOM (POHZE) IOJDK-
Huka. [Ipu HecoriiacoBaHUM MOJA4u B CyJ 3asBJICHUS JOJDKHHKA O HECOCTOS-
TETBHOCTHU WU 3asIBIICHUS JOJDKHUKA O OAHKPOTCTBE OPTaHU3AIIUH 0CBOOOXKIa-
I0TCS OT 00SI3aHHOCTHU TIOJIAYHM COOTBETCTBYIOIIETO 3asBICHHUSI.

JlouepHue yHUTapHBIE MPEANPHUATHSI, CO3JJaHHbIE TOCYIapCTBEHHBIMU YHH-
TapHBIMU TPEANPUATHSIMHU, TOJAIOT B CyJ 3asBIEHUE TOJDKHUKA O HECOCTOS-
TETHLHOCTHU WM 3asBJICHHUE OJKHHUKA O OAHKPOTCTBE IO COTJIACOBAHUIO C TOCY-
JApCTBCHHBIM OPTaHOM, B TIOJYHHEHUH (COCTaBe) KOTOPOTO HAXOAUTCS TOCYAap-
CTBEHHOE YHUTAPHOE NPEANPUITHE — yUPEAUTEND JOUEPHETO YHUTAPHOTO MPEI-
npusTus. Y1 B JaHHOM cilydae MpH HECOTJIaCOBAaHMHU NOJAUYM B CyJ 3asBJICHUS
JOJDKHUKA O HECOCTOSATEIIFHOCTH MITH 3asBJICHUS JOJDKHUKA O OaHKPOTCTBE Op-
TaHU3aIUH 0CBOOOKAAIOTCS OT 00sI3aHHOCTH MOJIaYU COOTBETCTBYIOIIETO 3asIB-
JICHUSL.

B cpok, He mpeBBIIAONINA TATH padoYuX JHEH CO JHA MOJa4M 3asBICHUS
JIOJDKHHUKA O HECOCTOSTEILHOCTH WJTH 3asBJICHUS JOJDKHUKA O O0aHKPOTCTBE THOO
MOJTYYCHHSI U3BEUICHUS Cylla O TO0Aaye 3asBICHUS KPEIUTopa 0 OAaHKPOTCTBE,
JOJDKHUK 00s13aH OMOBECTUTH pa0OTHHKOB O MOJIa4€ B CY/I 3asIBICHHS TOJKHAKA
0 HECOCTOSATEIHFHOCTH WM 3asIBIICHUSI JOJDKHUKA 0 OAHKPOTCTBE JINOO O TOINY-
YEHUH UM COOTBETCTBYIOIIETO U3BEIICHUS CY/Ia.

OOpaTtuM BHMMaHWE€ Ha OCHOBAaHHUS JUIS TIOJAYM 3asBICHHUS KPEAUTOpPA O
OaHKPOTCTBE.

Tak, HaIOTOBBIE M APYTHE TOCYNaPCTBEHHBIE OPTaHbI MOJIAIOT B CY/ 3asBJIe-
HHUE KpeauTopa 0 0aHKPOTCTBE TPajoo0pas3yonIuX WIH MPUPABHEHHBIX K HUM
OpraHW3alluif, TOCYNApCTBCHHBIX OpraHM3alUii (OpraHu3alUii C JOJCH
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roCyIapcTBa) TOJNBKO B CITydae MPUHATHS JIUIIaMH, YKa3aHHBIMHU B IyHKTE 1 cTa-
U 13 3akona Ne 227-3, pelieHus 0 HEUEIeCO0O0pa3HOCTH MPHUHATHS MEp IO
MPEIYIPEKACHUI0 HECOCTOSITCIBHOCTH W OaHKPOTCTBA WIIM JIMIIAMH, YKa3aH-
HBIMU B IyHKTE 2 cTathu 15 3akona Ne 227-3, pelieHus 0 Helelnecoo0pasHOCTH
MIPOBEJCHUS 10CY1eOHOTO O37I0POBIICHHUS, €CIIU B COOTBETCTBHH C IYHKTOM 1
crareu 15 3axona Ne 227-3 B OTHOIIEHIH TOJDKHIAKA BEIHOCIIIOCH YaCTHOE OTIpe-
JIeTICHHE.

OcHoBaHHEM /IS [TOJIa9X 3asBJICHUS KpeauTopa o 0AaHKPOTCTBE MPH HaIU-
gnH (paKTa IPUMEHEHHUS K JOJDKHUKY IPHUHYIUTEILHOTO MCTIONHEHUS, HE TPO-
M3BEICHHOTO B TEUEHHUE IIECTH MECSLIEB, a JJIsl CEIbCKOXO3SIMCTBEHHBIX OPTaHu-
3anuii — B TeueHue 12 MecsIeB, JIMOO MPH BBIIBICHUH B POIIECCE MPUHY TUTEIh-
HOTO HMCHOJHEHHUs (haKTa OTCYTCTBHS Y JOJDKHHKA MMYIIECTBA, JOCTATOYHOIO
JUTSL yTOBJICTBOPEHUS MPEIBSIBICHHBIX K HEMY TPeOOBaHUIA, €CIIM HHOE HE yCTa-
HOBIIEHO 3akoHOM Ne 227-3, SBIIIETCSI OHO U3 CIEAYIOMHUX 00CTOSITENbCTB!

® Halu4Yre 33J0JDKCHHOCTH IO BBIIIATE 3apabOTHOM IIIATHL U MPOU3BEC-
HUIO WHBIX BBIIUIAT B COOTBETCTBHH C 3aKOHONATECIECTBOM O TPYyZE B pazMepe
1500 1 Gonee 6Ga30BBIX BEIUYHUH;

® HaMYHue 3aI0JDKEHHOCTH M0 00s3aTeNbHBIM IIaTexxkaM B pazmepe 100 u
Ooniee 0a30BBIX BEJIMYMH, a €CIH JOJDKHHK SIBISETCS Ipajoo0pasyromieil uiu
IIPUPABHEHHOMN K Hel opraHusaiyei, rocy JapCTBEHHOM opranusanueil (opraHu-
3anueil ¢ poneit rocyapersa) — B pasmepe 3000 u Oosiee 6a30BBIX BEIUYHH;

® HaJI4Ne 3aJ0JDKSHHOCTH TI0 ICHEKHBIM 00s13aTebcTBaM B pazmepe 500 u
Ooiee 0a30BBIX BENWYHH, a €CIH JOJDKHHUK SBISCTCS TPamooOpasyromeil mim
MIPUPaBHEHHOU K HEH opraHu3aImeil, rocyJapCTBCHHOM OpraHm3anueii (opraHu-
3anmeii ¢ goineit rocynapersa) — B pazmepe 30 000 u 6oee 0a30BBIX BETHUNH.

3akoH Ne 227-3 B oTiInuMe OT paHee JEHCTBYIOIIETO BBIAEISET B KaUeCTBE
CaMOCTOSITEILHOM TJIaBbI MPABOBBIE HOPMBI O TPEAYIPEKIEHUN HECOCTOITEINb-
HOCTH M OaHKPOTCTBA JOJDKHUKA M O €T0 J0CYACOHOM 03I0pOBICHUH. DTO TIOA-
TBEpXkJaeT TOT (aKT, YTO KOHIEMIHs OEI0pYyCCKOro 3aKOHOAaTeIbCTBA O OaHK-
pPOTCTBE IMOCTPOEHA C Y4YeTOM IPHOPUTETa BO3MOXHOTO Hamboiee paHHEro
0370POBJICHUS TOJDKHUKA U MIPEIYTIPESIKACHUSI er0 OaHKPOTCTBA.

B HacTosmiee BpeMsi cOopMHpOBaIach CUCTEMa PETyINPOBAHHS HECOCTOSI-
TENBHOCTU M OAaHKPOTCTBA CO CIICIYFOIUMI OCHOBHBIMH XapaKTEePUCTHKAMU:

® NIPHOPUTET WHTEPECOB OOIIECTBA B LIEJIOM Tepe]l HHTepeCaMHu TOJDKHUKA
WJIM OT/AEIBHBIX KPEIUTOPOB;

® cOaJaHCHPOBAHHOCTh 3aLIUThHl HHTEPECOB KPEAUTOPOB, IOJKHUKA, PadboT-
HUKOB W UHBIX 3aMHTEPECOBAHHBIX JIWII;

® 3amuTa 1 00ecreueHne MOBBIIIEHUSI CTOMMOCTH aKTHBOB JOJKHUKA,

® UCIIOJIE30BAaHUE HECOCTOATEIEHOCTH M OaHKPOTCTBA B OTHOIICHUH Kak
FOPUINYECKUX JIHII, K KOTOPHIM MPUMEHSIOTCS MPOIEIyphl cCaHAUH (0310pOB-
JICHHS, PEOPraHU3aIluH, PECTPYKTYPU3AIINN) ¥ TUKBUIALUH, TaK U (PUIUICCKUX
yuIl (TI0 OTHOIICHHWIO K (PM3MYCCKUM JIMIAM, HE SBISIOIIUMCS WHIUBUIYaIb-
HBIMH TIpEeINpUHUMATESIMU, B PecryOnnke benapych moka He mpUMeEHsETCH,
XOTS KOHIIETITyaJIbHO 3TOT BOIIPOC PACCMaTPHUBAETCS), KOTOPBIE TIOCIIE PECTPYK-
TypHU3aIIH 33JJ0JDKEHHOCTH 0CBOOOXKIAIOTCS OT JOJITOB;
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® OpHEHTAIMs Ha MPEAOCTaBICHHE MPEANPUITHIO JOIDKHAKA BO3MOKHOCTH
JaJbHEHMIIETr0 OCYIIECTBICHHs JESATENbHOCTH B IESIX COXpaHeHHs pabodmx
MECT U 3aIIUThl HHBECTHILIUIL, @ HE Ha €ro JUKBHUIALHIO.

Yro KacaeTcs NperynpekIeHNs] HECOCTOATELHOCTH U OaHKPOTCTBA, TO CO0-
CTBEHHHKaM M PYKOBOJMTEISIM MPEANPUSTHH M OpraHnu3alui, KOTOPbIE MOTYT
CTaTh MOTEHINAIBHBIMU JOJDKHUKAMH, CIEAYET YIUTHIBATh OOS3aHHOCTH IPO-
(UITAKTHKH YIKOHOMHYIECKOH HECOCTOSTEIHHOCTH U OAHKPOTCTBA COOCTBEHHOTO
WJIN TIOPYYIEHHOTO UM IS YIIPaBICHNS TOCYJapCTBEHHOTO OM3HECa.

Tax, B coorBercTBHe C 1. 1 cT. 13 3akona Ne 227-3, pyKoBOIUTENH FOPHIH-
YECKOTro JINIA, COOCTBEHHUK MMYIIECTBA YHUTAPHOIO NPEINPHSTHS, YUpeIH-
Tesn (YYaCTHUKH) FOPUINYECKOTO JIMIA, NHANBUIYaIbHBIN MIPEAPUHIMATEb,
rOCYAapCTBEHHBIE OPraHbl, B TOYNHEHUH (COCTaBE) KOTOPHIX HAXOJUTCS JTOJIK-
HUK WJIM KOTOPbIE OCYIIECTBIIAIOT YIIPaBIeHHE NpuHauiexxamumu PecrryOnrke
Bemapycp nmubo ee aIMHHHUCTPATUBHO-TEPPUTOPHAIBHBIM €IUHUIAM AKIHSIMHU
(momsiMu B ycTaBHOM (DOHAE) TOIDKHHKA, B TIpEiesiaX CBOEH KOMIIETEHINH 005-
3aHBl IPUHUMATH MEPHI 110 MPEIYNPEKICHUI0 HECOCTOSTEILHOCTH U OaHKPOT-
CTBa.

Mo cyneOHBIM 0310pOBIICHHEM NOHUMAIOTCSI MEPBI, IPHHUMAEMbIE PYKOBO-
JIUTENIeM FOPUINYECKOTO JINIA, COOCTBEHHUKOM MMYILECTBA YHUTAPHOTO MpeJ-
MPUATHUS, YUpenIuTeasIMH (yYaCTHUKAMH) IOPUINYECKOTO JIUIA, TOCYJapCTBEH-
HBIM OpPraHOM, B NOAYMHEHHHU (COCTaBE) KOTOPOrO HAXOAUTCS IOPUANYECKOE
JIMIIO MJTM KOTOPBIN OCYIIECTBIIAET YIIPaBICHHIE IpHHAAIeKammMu PeciryOnnke
Benapycp nmubo ee aIMHHHUCTPATUBHO-TEPPUTOPHAIBHBIM €IUHUIAM AKIHSIMHU
(momsiMu B ycTaBHOM (DOHZAE) IOPHIMYECKOTO JIMIA, HA OCHOBAaHWH YaCTHOTO
oTpefenieHus cyaa 1o obecrnedeHuno 3 (HEeKTHBHON X03HCTBEHHON (3KOHOMH-
YEeCKOW) IEATeNbHOCTH W BOCCTAHOBIICHHUIO IUIATEKECIIOCOOHOCTH IOpHAMYE-
ckoro Jumna (1. 9 ct. 1 3akona Ne 227-3).

Ecnu cynioM ycTaHOBIIEHO, YTO B3bICKMBaeMasi CyMMa JI0Jra He IO3BOJIUT
IOPUINYECKOMY JIMILY B JaJIbHEHIIIEM OCYIIECTBIIATH X03HCTBEHHYIO (3KOHOMU-
YECKYI0) JAeSTEeIBHOCTD, TO CYJ| BHIHOCUT YaCTHOE OIpe/ielieHHe, 00s3bIBatoIIee
B YCTaHOBJIEHHBIH CYJIOM CPOK IIPOBECTH JOCYAEOHOE 0310POBJICHHE.

PykoBoauTens I0pUANYECKOTO JINIA, COOCTBEHHUK MMYIIECTBA YHHTApHOTO
TIPEATIPUATHS, ydpenuTean (YYacTHUKH) IOPUINYECKOTO JINIA, TOCYIapCTBeH-
HBII OpraH, B IOAYMHEHNH (COCTaBe) KOTOPOTO HAXOIUTCS I0PUANIECKOE JIUIIO0
WJIN KOTOPBIH OCYIIECTBISIET yIIPaBJIeHUE NPUHAIexKamMu Pecniyoinrke bena-
pych nHOO0 ee agMHHUCTPATHUBHO-TEPPUTOPUATBHBIM €UHUIIAM aKIHsIMU (I0-
JIIMH B YCTaBHOM ()OHJIC) FOPUAMYCCKOrO JIHIA, B OTHOLICHUH KOTOPBIX BBIHE-
CEHO YacTHOE OTpejiesieHNe, 00s3aHbl B CPOK, YCTAHOBJICHHBIN CYJJOM, IPHHSTH
MEpBI 110 TPOBEAEHUIO JI0CYeOHOTO O3/0pPOBIICHHS, KOTOPBIE BKIIOYAIOTCS B
IUIaH J10Cy1e0HOTO 037I0POBIICHUS, THOO MPEACTaBUTH 00OCHOBAHHOE PEIICHNE
0 HEeLeIeco00pa3HOCTH €ro NPOBE/ICHHS, B TOM YHCJIE €CIIM B OTHOLIEHUH JINIIA,
yKa3aHHOTO B 1. 1 c1. 15 3akona Ne 227-3, yxke peaiau3yroTcsi MEpHI M0 Mpey-
MIPEXK/ICHUIO HECOCTOSTENILHOCTH U OaHKPOTCTBA.

Pemienre 0 NpUHATHM Mep MO HPOBEACHHIO TOCYJCOHOTO 0310POBICHUS
odopmIIsieTCsl MMCBMEHHO U BKIIFOUAET CBEJICHUS O MepHO/Ie 10Cy1e0HOTO 03/10-
POBJICHHS U TUIaH JOCYEOHOTO 03/10POBJICHHSI.
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Jnst 1ocyneOHOTO 034O0POBICHUSI MOTYT NPUHHMATBCS TE XK€ JICHCTBHUS U
MEpBI, KaK U JUIs IPeIyNnpekIeHUs] HECOCTOSTEIILHOCTH U OaHKPOTCTBA

Ha nepuon nocyneOGHOTro 0310poBIICHUS IOPUANIECKOE JIUI0 OCBOOOKAASTCS
0T 005I13aHHOCTH TI0/1a4H B CYJI 3asIBJICHHS JOJDKHUKA O OaHKPOTCTBE.

Jlena 0 HECOCTOATENBHOCTH WM OaHKPOTCTBE PacCMaTpUBAIOTCS CYIOM,
paccMaTpHBAIOIIM 3KOHOMHYECKUE JI€Td, B COOTBETCTBUH C NMPABWIAMH IOA-
CYHOCTH, YCTaHOBJIEHHBIMH XO035I1ICTBEHHBIM IIPOLIECCYATIbHBIM KOAeKcoM Pec-
myOmuku bemapyce ot 15.12.1998 1. Ne 219-3 (¢ m3Mm. u f1o11.).

Jlnnamu, y49acTBYIONIIMMH B JIeJIe O HECOCTOSITENbHOCTH WM OaHKPOTCTBE,
SIBIISIIOTCSL:

® JI0JDKHUK;

® YIPaBJISIOIINN;

® KPEIUTOPEI;

® cOOCTBEHHMK MMYIIECTBA JOJDKHUKA — YHUTApHOTO MPEATIPUATHS;

® yupeaurend (YIaCTHUKN) JOJDKHUKA — FOPHIMUYECKOTO JINIA;

® TOCyIapCTBEHHbIE OPIaHbl, B MMOJYNHEHUH (COCTAaBE) KOTOPBIX HAXOIUTCS
JOJDKHUK I KOTOPBIE OCYIIECTBISIIOT yIIPaBICHUE MPHHAUIeKANME Peciry0-
nke benapyce 1100 ee aIMUHUCTPATHBHO-TEPPUTOPUAIIBHBIM STUHUIAM aKIIU-
SIMU (TOJISIMH B YCTaBHOM (pOH[IE) TOJDKHHKA;

® [Ipe/ICTaBUTENIb pA0OTHUKOB JIOJDKHHKA;

® [IPOKYpOp, OOpaTUBIIMICSA B CyJ B CIy4asX, yCTAHOBICHHBIX 3aKOHOM Ne
227-3 u (nnu) HHBIMU 3aKOHOAATEIHHBIMU aKTaMU;

® Jiriia, yka3aHHBIE B 1. 1 cT. 9 3akoHa Ne 227-3 (cOOCTBEHHHK HMYIIECTBA
YHHTapHOTO MPEAIPUATHS, IPU3HAHHOTO OaHKPOTOM, YUPEANTEHN (YIaCTHUKH)
IOPHAMYECKOTO JINIA, TPU3HAHHOTO OAaHKPOTOM, WM MHBIE JIMIA, B TOM YHCIIE
PYKOBOAMTENb IOPHAMYECKOTO JIMIA, MMEIOIINE IIPAaBO JaBaTh 00sA3aTeIbHBIC
JUIS 3TOTO FOPUAMYECKOro JIMIA YKa3aHHSA JTUO0 BO3MOXKHOCTh MHBIM 00pa3zoMm
OTIPENIEIATh €T0 JeHCTBHA);

® MECTHBII UCIIOJHUTEIBHBIN U PaCIIOPSAUTEIbHBINA OPTaH 110 MECTY HAaX0XK-
JICHHS TOJDKHHKA;

® JIpyrue 3aMHTEPECOBAHHbIE TOCYJaPCTBCHHBIC OPraHbl, 3aNHTEPECOBAaHHBIE
JIMIA, TPHUBJICYEHHBIE CYJJOM B KaueCTBE JIUII, yYaCTBYIOIINX B €€ O HECOCTO-
SATENLHOCTH WIN OaHKPOTCTBE, 110 COOCTBEHHOW MHUIIMATHUBE WM IO XOJaTai-
CTBY TaKHUX JIUILI;

® IHBIE JMIIA B CIy4asx, yCTAHOBJICHHBIX 3aKOHOM Ne 227-3 1 HHBIMH 3aK0-
HOJIaTeJIbHBIMU aKTaMH.

3akoHoM Ne 227-3 mpemyCMOTPEHO, YTO MPHU3HAHUE FOPUIUIECKOTrO JIHIIA
HECOCTOSATENIFHBIM BJIEUET €T0 CaHaINIo, 0aHKPOTOM - TUKBUAanuio. [Ipn3nanue
WHJIMBHUIYAIBHOTO MIPEANPUHUMATENS] OaHKPOTOM BJIEUET IpEeKpanieHue Nmpej-
MIPUHUMATEIbCKOMN ESTENTbHOCTH.

Cr. 11 3akona Ne 227-3 ycTaHOBIEHBI YETBIPE MPOLENYPBI HECOCTOSATENBHO-
CTH ¥ OaHKPOTCTBA:

® 3AIIUTHBIN NIEPUOI;

® KOHKYpPCHOE IIPOHU3BO/ICTBO;

® caHaIus;

® JINKBHUIAIIMOHHOE IIPOM3BOJICTRO.
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Bonee Toro, 3akonom Ne 227-3 ompezeneHbl BO3MOXKHOCTh 3aKIIOUYCHUS H
coJiepKaHue MUPOBOTO COTJIALICHNUS.

B xonme mpou3BojaCTBa MO JETYy O HECOCTOSATCIBHOCTH WJIM OAaHKPOTCTBE
JIOJKHHKA - FOPUANYECKOTO JINLA TPUMEHSIOTCS pa3INyuHbIe MPOLETyPhI:

® JJIs ICMCTBYIOUIETO IOPUANYECKOTO JHIa (KpoMe OaHKa) - 3allUTHBIN Te-
PO, KOHKYPCHOE TIPOM3BOJICTBO, CAHAIINS U JINKBHIAIIMOHHOE IIPOU3BOACTBO.
B canammu ¥ THKBHIAIIMOHHOM MPOM3BOJCTBE TAaKXKE BO3MOXKHO 3aKIIIOYCHHE
MupoBoro cormamresus (m. 23 cr. 1, m. 1 ct. 11 3akona Ne 227-3);

® ISl TUKBUAUPYEMOTO IOPUAMIECKOTo JHa (KpoMe 0aHKa) - KOHKYPCHOE
MIPOM3BOJICTBO U JIMKBUAAIIMOHHOE Mpon3BoAcTBO (1. 1 cr. 11, m. 4 cr. 221 3a-
koHa Ne 227-3). COOTBETCTBEHHO, 3alIUTHBIN MEPHO/J, CaHAIUsI U MUPOBOE CO-
TJIAIICHUE B MPOU3BOJICTBE M0 JCTy 0 OAHKPOTCTBE TUKBUAUPYEMOTO TOIKHUKA
HE IPUMEHSIOTCS;

® st 0aHKa - KOHKYPCHOE IIPOU3BOICTBO U JIUKBUIAIIIOHHOE MTPOM3BOICTBO
(m. 3 ct. 131, cT. 158 3akoHa Ne 227-3);

® [T JOJDKHUKA - HHANBHIYAIBHOTO MPEANPUHUMATEIS - KOHKYPCHOE TIPO-
M3BOJICTBO WM JIMKBUAAMOHHOE MPOU3BOICTBO (C BOSMOKHOCTBIO 3aKITFOUCHHUS
MupoBoro cornamenus) (m. 23 ct. 1, m. 1 c1. 11, mm. 3, 5 c1. 215 3akona Ne 227-
3);

® B X0/I¢ TPOM3BOJICTBA IO JIeNTy 0 OAHKPOTCTBE OTCYTCTBYIOIIETO TODKHUKA
(MHIMBUIYaJbHOTO MPEINPUHUMATENS JTHO0 IOPHIUUECKOTO JIMIA) - KOHKYPC-
HOE MPOU3BOJICTBO W JMKBUAAIMOHHOE MPou3BoAcTBO (1. 1 cT. 11, m. 2 cr. 223
3akona Ne 227-3).

Sawummnulii nepuoo - mporenypa, IpUMEHsIeMas K JOJDKHHUKY B IIETIAX TPO-
BEJICHMS aHAIIN3a JOCTOBEPHOCTH (PAKTOB, M3I0KEHHBIX B 3asBJICHUN O HECOCTO-
SITEIBHOCTH WM OAaHKPOTCTBE, MPOBEPKU HANWYHS (OTCYTCTBUS) YCTAHOBIICH-
HbIX 3akoHOM Ne 227-3 oCHOBaHUU JJIs MTO/IaYH 3asIBICHHUS O HECOCTOATEIHHO-
CTH WK OAHKPOTCTBE U OCHOBAHHIMA JIs1 OTKPBITHS KOHKYPCHOTO ITPOU3BOJICTBA.

Co mHS BO30YXKAEHHUS NMPOU3BOACTBA IO JAETY O HECOCTOSATEIBHOCTH WIIH
0GaHKPOTCTBE JOJDKHUKA — FOPHIMUYECKOTO JIMIA CYJIOM 10 COOCTBEHHON MHUIIU-
aTHBE JIMOO O XOJATalCTBY KPEIUTOPOB MM JAOJDKHUKA MOXKET OBITH BBEACH
3alIUTHBIA IEPUO/] IPOJOKUTEFHOCTRIO HE O0Jiee OJJHOTO MecsIa, 32 UCKITIO-
YEHHEM CIIy4aeB, KOIla B COOTBETCTBUU ¢ 3akoHOM Ne 227-3 mpouenypa 3aiur-
HOTO TIepHoAa He MPUMEHSETCS B OTHOIICHUHU OTICIBHBIX KaTEeTOPHI JOIDKHU-
KOB.

OnpeneneHneM O MPUHSATHHU 3asiBICHUs, BO30YKJIEHUU IMPOU3BOJCTBA IO
JIEJTy O HECOCTOATEIHLHOCTH M BBEJICHWU 3AIMUTHOTO MEPHOJA WU O MPUHSATUU
3agBJICHNSA, BO30YKJICHUH MTPOU3BOJICTBA 10 A€y O OAaHKPOTCTBE M BBEICHHU
3alMTHOTO NEPUOAA CYJl HA3HAUYAaeT BPEMEHHOTO YIPABIISIOIIET0, a TAKXKE yCTa-
HABJIMBACT JaTy, BPeMsl U MECTO CyJcOHOIr0 3acelaHus JJIs PEIICHUs] BOIpoca
00 OTKPBITHH KOHKYPCHOTO IPOU3BOICTBA.

Co nHs BBEIEHUS CYA0M 3aIIMTHOTO MEPUOJIA 3aNPELAlOTCsl YIOBIETBOpE-
HHUe TpeOoBaHMH yupeanuTenell (YIaCTHUKOB) JOJDKHUKA — FOPHINIECKOTO JINIA
Mo 00s3aTeIhCTBAM, CBSI3aHHBIM C NMPUMEHEHHEM YCJIOBHH YYpEIUTEIhCTBA
(ygactust), 3a HCKITIOUEeHHEM TpeOoBaHNH yupeauTene (Y4aCTHUKOB) TOJDKHUKA
— IOPUINYIECKOTO JIWIIA, BHIMIEAMNX WIH UCKITIOYEHHBIX U3 COCTaBa dTOTO JOJIK-
HUKa Ha JaTy BO30Y>KICHHS MPOU3BOICTBA IO JETY O HECOCTOSATCIBHOCTH WIIH
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OaHKPOTCTBE, a TAKKE BBIKYII M (MJIM) TPUOOPETCHHUE TOJDKHUKOM — aKIIMOHEP-
HBIM OOIIIECTBOM aKIMH TOTO aKIMOHEPHOro odmiecTBa. [Ipoxaxka npennpus-
TUS TOJDKHMKA B 3aIIIUTHOM IepHoJie He fomyckaercs (cT. 96 3akoHa Ne 227-3).

BBeaenue 3amuTHOrO Iepuoa He sIBJISETCSI OCHOBAaHHEM AJIS IPEKPaLCHUs
TPYZOBOTO JJOTOBOPA C PYKOBOAUTEJIEM JOJDKHUKA — FOPHIMUECKOTO LA 00
0CBOOOXKICHHS IPYTHX OPTAHOB YIPABICHHS JOJDKHUKA OT HCIIOTHEHHS HX 005-
3aHHOCTEH. PykoBoauTENb MOMMKHIKA — FOPUANYECKOTO M1, B TOM YHCJIE C KO-
TOPBIM NIPEKPALIECH TPYAOBOH IOTOBOP B COOTBETCTBHH C 3aKOHOAATEIHCTBOM O
TpyZ€ B 3aIIUTHOM IICPHOAE, AOJDKEH MPEICTABIATh BPEMEHHOMY YIIPABIISIO-
LIeMy 3arpaliBacMble UM CBEJICHHS, HEOOXOAUMBIE JUISl €TI0 e TEIbHOCTH.

B 10 ’xe Bpems. TOMKHUK — IOPUIUUYECKOE JHIO B 3aIUTHOM IEpHOAE He
BIIpaBe MPUHUMATH PELICHUs, IpeycMOTpeHHbIe 1. 3 cT. 99 3akoHa Ne 227-3.

Ilo oxOHYaHUU 3aIUTHOTO MEPHOAA CYJ pPacCMAaTPUBAET 3asiBICHHE JOJIK-
HHUKa O HECOCTOSTEIBLHOCTH, 3asBJICHHE JOJDKHUKA O OAaHKPOTCTBE, 3asBICHHE
KpeauTopa 0 0aHKpPOTCTBE, OTYET BPEMEHHOTO YIPABIISIOMIETO O CBOCH AesTelb-
HOCTH, CIIPaBKy O JIOCTOBEPHOCTH (paKTOB, M3TI0KEHHBIX B YKa3aHHBIX 3asiBIIe-
HUSIX, U HATMYAU (OTCYTCTBHH) YCTAaHOBJICHHBIX 3aKOHOM Ne 227-3 ocHOBaHHIA
JUISL TIOJIa4M 3asIBJICHUSI O HECOCTOSITENIbHOCTH MM OaHKPOTCTBE M OCHOBaHMMN
JUISL OTKPBITUSI KOHKYPCHOTO MTPOM3BOJCTBA M ITPU HAIMYUHM COOTBETCTBYIOIMX
OCHOBaHUI BBIHOCUT OIpE/ICICHUE:

1) 00 OTKPBITUM KOHKYPCHOTO IIPOU3BOJICTBA (B TOM YHCIIE Ha3HAUAET aHTH-
KPHU3HUCHOTO YIPABIISIOIIETO, yCTAHABINBACT ATy, BPEMs 1 MECTO ITPOBEICHUS
CcyneOHOTO 3aceJaHus 110 UTOTaM KOHKYPCHOTO IIPOU3BO/ICTBA);

2) 1160 0 TpEeKpaIIeHNH POU3BOACTBA 10 JCTy O HECOCTOATENPHOCTH HIIN
6arkporcTBe (ct. 100 3akoHa Ne 227-3).

Konxypcnoe npouzsoocmeo — nponenypa, IpuMeHseMas K JT0JDKHUKY B Iie-
JISIX IPOBEPKH HAJTMUHsI (OTCYTCTBHS) OCHOBaHHH JJIs IPHHSATHS PELICHHS O IPH-
3HAaHUM JTOJDKHUKA — IOPUINYECKOTO JIUIA HECOCTOATENFHBIM U BBEICHUH CaHa-
LU WK O TIPU3HAHUU JIOJDKHUKA — IOPUINYECKOT0 JIMIa GAaHKPOTOM M OTKPHI-
TUH JINKBUJAIIMOHHOTO TIPOM3BOJICTBA, O NPU3HAHUH JIOJDKHUKA — UHUBULYalTb-
HOTO NpeapHHUMATeNs] 0aHKPOTOM C MPEKpalleHHeM NpeIIPHHAMATEIHCKOM
JEATEIbHOCTH ¥ OTKPBITHH JIMKBHIALMOHHOTO MPOM3BOACTBA, (hOPMHPOBAHUS
peecTtpa TpeOOBaHUH KPEIUTOPOB, ONPEAEICHHS IPU3HAKOB NPEIHAMEPEHHOTO
0GaHKPOTCTBA, COKPHITHS OAHKPOTCTBA MIIH ITPEISITCTBOBAHNS IIPOBEACHHIO pac-
YyeTa C KpeAUTOPaMH.

OCHOBaHHUAMH TSI OTKPBITHS KOHKYPCHOTO ITPOU3BOJICTBA SIBIISIOTCS:

® TIOATBEPKACHNE HAJIMYUS OCHOBAHHUH IS TIOAAYH 3asIBICHUS JOJDKHUKA O
HECOCTOSATEJIFHOCTH JIMO0 3asBICHNUS TOJDKHUKA MITH KPeIuTopa 0 6aHKPOTCTBE,
ycTaHOBIEHHBIX cT. § unu 10 3akona Ne 227-3, npu 0TCYTCTBUM OCHOBAHUH JIsI
BBE/ICHHS 3aIIMTHOTO TIEPHO/JIa;

® TI0/ITBEPIKICHNE HATMYHS: B OTHOIIEHUH OTCYTCTBYIOLIETO JOJKHUKA - OC-
HOBaHMH ISl [TOJa4M 3asBJICHUS] KPETUTOpa 0 OAHKPOTCTBE, YCTAaHOBJIEHHBIX CT.
10 3akona Ne 227-3; unu (hakta oT3pIBa y OaHKa JUIICH3UU HA OCYIIECTBICHUE
6aHKOBCKOM nesTenpbHOCTH (cT. 186 3akona Ne 227-3); uimi OCHOBaHHH IS T10-
JIau¥ 3asBJICHUS JOJDKHUKA - MHIUBUAYAIHFHOTO MPEANPHHIMATENS 0 OaHKPOT-
ctBe (. 2 u 3 c1. 213 3akona Ne 227-3); nnu pakTa HEIOCTATOYHOCTH CTOMMO-
CTH UMYII[ECTBA JUKBUIMPYEMOTO JOJDKHUKA ISl yIOBJIETBOPEHUS TpeOOBaHUI
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KPEIUTOPOB JINOO OTCYTCTBUA Y Hero umyniectsa (. 1 ct. 220 3akona Ne 227-
3); 3

® [10/ITBEPIKACHUE HAMYKS 110 OKOHYAHUH 33U THOTO MEPUOa OCHOBAaHUIN
JUTSL IOIa4H 3asiBJICHUS JOJDKHUKA O HECOCTOSITENEHOCTH JIMOO0 3asiBIICHUS JOJIK-
HHUKa WU KpeauTopa o 0aHKPOTCTBE, YCTaHOBJICHHBIX cT. 8 wiu 10 3akona Ne
227-3.

CpoK KOHKYPCHOTO ITPOM3BOACTBA HE MOXKET IPEBBIIIATH YETHIPEX MECSIIEB.
Cpok MOXeT OBIT IPOJUICH CyIOM IO COOCTBEHHOI WHUIMATHBE JIN0O 110 X012~
TalCTBY YNPaBIISAIOIIETO WM MHBIX JINI, yYaCTBYIOIINX B JIENE, 10 § MECSIEB, a
B Cllyyae YIOBJICTBOPEHHMSI CyIOM XojaraiicTBa 00 OTJIOKEHHUH PELICHHs BO-
Ipoca o NPUHATHH 3asiBJICHUS KpeJUTOpa 0 OaHKPOTCTBE IS OJA4YH 3asiBICHUS
JIOJDKHUKA O HECOCTOSATENILHOCTH - 10 11 MecsleB co JHS MOCTYIUICHHS B CY[
3as1BJICHHS JJOJDKHHUKA O HECOCTOSITEIbHOCTH HITH O OaHKPOTCTBE, 3asBICHHS Kpe-
nutopa o 6ankporcTse (cT. 42, . 4 cr. 102 3akona Ne 227-3).

He no3nHee cemu pabo4mx JHEH cO JHS OTKPHITUS B OTHOLICHUH JOJDKHUKA
KOHKYPCHOTO IIPOM3BOICTBA YIIPABIISIIONINI 00s13aH pa3MecTHTh B ErHOM Troc-
YAApCTBEHHOM peecTpe CBEICHUI 0 OAHKPOTCTBE CBEACHHS 00 OTKPBITHH B OT-
HOIICHUHU JOJKHUKA KOHKYPCHOTO MIPOM3BOJICTBA, CPOKE MPEABABICHUS Tpebo-
BaHH KPEJUTOPOB, AaTe, BpDEMEHU U MECTE MPOBE/ICHHS [IEPBOTO COOpaHHUs Kpe-
JMUTOPOB, a TaKkXke CylneOHOro 3aceJjaHus 10 UTOraM KOHKYPCHOTO IPOHM3BOJI-
CTBa.

Co nmHS OTKpPBHITHSI KOHKYPCHOTO TPOM3BOACTBA CYZI0OM MOJKET OBITH TpHMe-
HEeHa Mepa obecredeHus TpeOoBaHUi KpeINTOPOB B BUIE BPEMEHHOTO OTPaHH-
YEHUs IIpaBa JODKHUKA — WHANBUIYATbHOTO MPEINPUHUMATEIS, 3aHHTEPECcO-
BaHHOTO JINIIA B OTHOIICHNH TOJDKHUKA — FOPHIMYECKOTO JINIIA Ha BeIe3 ] u3 Pec-
myOsiku benapych Ha CpoK, YCTaHOBJIGHHBIH CyJI0M, HO He OoJee 4eM 10 3aBep-
LIEHUS IPOU3BOJCTBA IO JENTy O HECOCTOSTEIbHOCTH WM OaHkpoTcTBe. Ecnu
JIOJDKHUK SIBJISIETCS! FOPUANYECKUM JIMIIOM, CY /I IT0 XOJaTaiiCTBY YIPaBIISIONIETro,
WHBIX JIML, YYaCTBYIOLIMX B JI€JI€ O HECOCTOSTENbHOCTH WM OaHKPOTCTBE, WU
10 COOCTBEHHOW MHHIIMATHBE PEIIaeT, B OTHOIICHUH KaKUX (M3MYECKUX JIUII,
SIBIISIFOLIMXCSL 3aMHTEPECOBAaHHBIMY JIMIIAMH B OTHOIICHHH JIOJDKHUKA — IOPUJIU-
YECKOTO JINIIA, TTOJUIC)KUT MPUMEHEHHIO TaKasi Mepa.

OTKpBITHE KOHKYPCHOTO MPOH3BOJICTBA BIICUET JUIS JIOJDKHUKA, KPETUTOPOB
1 HEKOTOPBIX APYTUX JIUIL PSJ TOCTEICTBUH:

® IIpeKpalleHne TPYAOBOro JOrOBOpa ¢ PyKOBOAMTENEM JOJDKHUKA - IOpPH-
JIYECKOT0 JINIIA;

® [IPUOCTAHOBJICHUE NPAKTUYECKH BCEX MOJHOMOYHI OPraHOB YIpaBICHUS
JIOJDKHUKA - FOPUANYECKOrO JIMIA U COOCTBEHHHKA MMYIIECTBA JIOJDKHHUKA - YHH-
TApHOTO NPEANPUATHS, TOCYIAapCTBEHHOTO OOBEIMHEHHs (32 HCKIIOYCHHUEM
TIPUHSTHUS peleHns] 00IMM coOpaHueM aKIMOHEpOB (YYaCTHHUKOB) JOJDKHUKA
00 yBeIMYEeHNH YCTAaBHOTO (pOHJA JTOJDKHHKA ITyTEM 3MHUCCHUH aKIUH JOTOIHH-
TEJILHOTO BBIITYyCKa (BHECEHHS JIOTIOHUTENBHBIX BKJIAJIOB YHYACTHUKAMH U (MIIH)
BKJII0B KPEIUTOPAMH));

® [Iepexo/ K yIPaBIIAIONIeMy TOTHOMOYHHA PYKOBOAUTENS U JPYTUX OPTaHOB
YOpaBJICHUS JOJDKHWKA - FOPUAWYECKOTO JIMIA, COOCTBEHHHKA HMMYILIECTBA
JIOJDKHUKA - YHUTapHOTO TPENNpHUSTHS, TOCYIAPCTBEHHOTO OOBEAMHEHUs, a
TaKKe TpaBa yIpaBJIeHUs UMYILIECTBOM JIOJDKHHKA;
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® OpraHbl yNpaBlICHUS AOJDKHUKA - OPHIUIECKOTO JINIA, JODKHHUK - HHIHU-
BUIyaJIbHBIHA NPEANPUHUMATENb B CPOK, YCTAHOBJICHHBIH CyJIOM, HO HE IPEBBI-
maromuii 15 mHel co JHS OTKPBITHSA KOHKYPCHOTO IPOU3BOJICTBA, OOs3aHBI
obecrieunTh Hepenady yIpaBisONIeMy JOKYMEHTOB, CBS3aHHBIX C BEJICHHEM
OyXrajTepcKOoro yuera, yueTa JOX0/10B U PacXo/J0B, COCTABICHHEM OTYETHOCTH,
WHON NOKyMEHTAIlNH, 00S3aHHOCTH IO BEICHHIO (COCTABJICHUIO) U XPaHEHUIO
KOTOpPOH YCTaHOBJIEHA 3aKOHOAATEIHCTBOM, IT€YaTel M LITAMIIOB, HHOTO UMY-
IIECTBA OJKHUKA;

® CPOK HCIIOJTHEHUSI BCEX 00SA3aTENbCTB AOJDKHHUKA, a TAKXKE YIUIATHl paHee
OTCPOUYCHHBIX, PACCPOYCHHBIX 00S3aTENIbHBIX IUIATEXKEN JOJKHUKA, 0053aTeb-
HBIX IUTaTeXel, MO KOTOPHIM IPEJOCTaBJIEH HAJIOTOBBIH KPEIUT, CUMTAETCS
HACTYIHUBIINM;

® IHEBIX, onpeaeneHHslxX 1. 1 ¢T. 103 3axona Ne 227-3.

He no3nnee uem 3a ceMb pabounx JHEH 10 yCTAaHOBICHHON CYJJOM AaThI IIPO-
BEACHHS CyIeOHOTO 3ace/laHusl [0 UTOraM KOHKYPCHOTO IPOU3BOJICTBA yNPaB-
JISIFOIIMH TOJDKEH MPEACTABUTH B CYA:

® OTYET YIPABIISIOIIETO [0 UTOTaM KOHKYPCHOTO IPONU3BOJICTBA;

® [JIaH CaHAaIuHW WM IJIaH JUKBUAALIUU JOJKHHAKA — IOPHUIAYCCKOTO JIhIa
HI/I6O IJ1aH MPEKpalCHusA ACATCIbHOCTU NTOJLDKHUKA — MHAUBUAYAJIbHOTO IIPEI-
NPUHHUMATES, B TOM YHUCIIE B Cllydae OTKa3a COOpaHMsi KPEAUTOPOB B UX COTJIa-
COBaHHH;

® IPOTOKOJI COOpaHUsl KPeOUTOPOB, HA KOTOPOM IIPHHSTO PELICHHE 110 pe-
3yJIbTaTaM pacCMOTPEHHS OTYETa YIPABIISAIONIETO 110 UTOTaM KOHKYPCHOT'O IIPO-
W3BOJICTBA, INIaHA CaHAIMH WM IIJIaHa JIMKBUAAINHN JOIDKHAKA — IOPUANIECKOTO
Jvna Jn0o MiaHa NPEeKpameHns A TeIbHOCTH JODKHUKA — HHANBUAYaIbHOTO
TIPeATIPUHIMATEIIS;

® JIOKyMEHTHI, OATBEP)KIAIOIINE COTJIaCOBAaHHE JTHOO OTKa3 B COTJIAcOBa-
HHWH TIJIaHA CaHAIIUUW UJIH IIJIaHA JIMKBU QMM JOJIPKHUKA — FOCy}IapCTBeHHOf/'I op-
raHM3alUH (OpTaHU3aINH C JOJeH ToCyapCcTBa) TOCYJapCTBEHHBIM OPT'aHOM, B
MIOTYUHEHUH (COCTaBe) KOTOPOTO HAXOUTCS JOHKHUK WUJIH KOTOPBIN OCYIIEeCTB-
JSIeT ynpasiieHne NpuHamnexanmMu Pecriyonuke bemapych wiam ee agMuHH-
CTPaTUBHO-TEPPUTOPHUAIBHBIM EAMHUIAM aKIOUAMH (JOJISIMH B YCTaBHOM
(doHze) NOIKHNKA, A IJIaHa CAHALMKM MHBIX JOJDKHUKOB-OPraHU3alui — MecCT-
HBIM HCIIOJTHUTEIBHBIM U PACHOPSAUTEILHBIM OPTaHOM 10 MECTY HaXOXICHHUS
JOJDKHUKA, 100 JOKYMCHTbI, MMOATBEPKAAOIIUC HAITPABJICHUC YIIPABJIAIOIIUM
COOTBETCTBYIOIIETO IJIaHA HA COIVIACOBAHHE C TaKUM TOCYAapCTBEHHBIM Opra-
HOM;

® X0JaTaiiCTBO TOCYIapCTBEHHOTO OpraHa, COTIACOBABIIETO IUIAH CaHAIINU
JIOJDKHUKA, ¥ (WINM) MHBIX TOCYAapCTBEHHBIX OPTaHOB, SBISIONIMXCS JIMLAMM,
YUYacTBYIOLIMMH B JIeJIE O HECOCTOSTENBEHOCTH, 00 YTBEPK/ICHHUH IIJIaHa CaHALIN
JIOJDKHUKA — TOCYIapCTBEHHOM OpraHu3aliy (OpraHu3aluy ¢ J0JIeH rocyaap-
CTBa), rpaooOpasyroniel Wik NpUPaBHEHHOHN K HeW OpraHu3alyu, He SBIISIO-
Ieiicst TOCy IapCTBEHHOM (C J0JIeH TOCY1apCcTBa), a TAK)KE TOKYMEHTBI, TIOJTBEP-
JKJTAIOIINE MPEOCTaBlIeHHe O0aHKOBCKOM rapaHTHy, W (Wiw) rapantuu [IpaBu-
tenbeTBa Pecybnmuku benapycs, i (M) rapaHTHH MECTHOTO HCIIOTHUTEIBHOTO
1 PaCHOPSANTENIFHOTO OpraHa B KadecTBE OOeCleueHUs] MCIIONHEHHsS 00s3a-
TEJILCTB JIOJDKHUKA B COOTBETCTBHHU C IpadMKOM YJOBJIETBOPEHHS TpeOOBaHUI
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KpPEIUTOPOB, W JOKYMEHT, MOATBEPKAAIOIINI COTJIACOBAHUE TAKOTO IUIaHA C
YIOJHOMOYEHHBIM rOCyAapCTBEHHBIM OopratHoM (cT. 112 3akona Ne 227-3).

1o pe3ynbTaTram npoBeeHUs CyA€OHOTO 3acelaHus 10 UTOraM KOHKYPCHOTO
IIPOM3BOJICTBA CYJ BBIHOCHUT OJIHO W3 CIEIYIONIMX CYJCOHBIX TOCTAaHOBIICHHUIL:

® pelleHre O MPU3HAHUM JIOJDKHUKA HECOCTOSITEIbHBIM M BBEJCHUM CaHa-
W

® pelICHNE O IPU3HAHUY JIOJDKHUKA — FOPUAMIECKOTO JIMIA 6aHKPOTOM H OT-
KPBITHH JTMKBUJALMOHHOTO MIPOU3BOJICTBA;

® pelIeHNE O MPU3HAHNH JOJDKHIKA — MHINBHIYAJIBHOTO IPEANPUHIMATEIS
0GaHKPOTOM C IpEeKpalieHueM IpeIIPUHUMATENbCKON JAeATEIBHOCTH U OTKPBI-
TUH JIMKBUIAIIHOHHOTO TIPOU3BO/ICTBA;

® ompejiesieHNe 0 IPEKPALIEHUN IPOU3BOCTBA 10 JIENy O HECOCTOSATENbHO-
CTH WJI OaHKPOTCTBE.

Canayus — porieypa, NpuMeHseMasi K TOJDKHUKY — IOPHIMYIECKOMY JIMITY B
nenax obecnedeHus ero 3((eKTUBHON XO3SHCTBEHHON (SKOHOMHYECKON) Nes-
TEJIFHOCTH M BOCCTaHOBJICHHUS IIIATEKECIIOCOOHOCTH, a TAK)KE OCYIIECTBICHUS
pacyeToB ¢ €ro KPeIUTOpaMH B COOTBETCTBHH C yCTAHOBJICHHOW 0UEPEAHOCTHIO.

OO1ue MoJI0KeHHs 0 IPOBEACHUN CaHAllMK ycTaHOBIEHBI CT.113 3akona Ne
227-3:

® CcaHaIlys BBOAUTCS CyJIOM Ha OCHOBAHMU 3asIBJIICHUS JOJDKHUKA O HECOCTO-
STENILHOCTHU U COTJIACOBAHHOTO B YCTAaHOBJICHHOM IOPSI/IKE IUIaHa CAHAIIMH JIHOO0
Ha OCHOBAHWH 3asIBJICHHUS JJOJDKHHAKA O HECOCTOSTEIFHOCTH B CIIydae YTBEpIKIe-
HUS CyIOM IDIaHa caHaru (11.1);

® caHauus BBOANTCA Ha CPOK, HE NMPEBBIIIAIOIININ 36 MECAIEB CO THS BBIHE-
CCHHUS PEUICHUs O MPU3HAHUN JIOJDKHUKA HECOCTOSTENIFHBIM U BBEICHUN CaHa-
IINM M MOJKET OBITH MPOJICH CyJIOM He OoJiee ueM Ha 24 Mecsia IPH HAINYAN
00CTOSITENILCTB, CBUJIETEIBCTBYIOIINX O BO3MOYKHOCTH JIOCTHIXKEHHUS ee 1ieyei B
yKa3aHHBII CPOK, M0 XOJATalCTBY YIPABISIOIIET0, COOpaHUs KPEIUTOPOB WIH
roCyJIapCTBEHHOTO OpTaHa, COTJIACOBABIIETro IuIaH caHarmy (.2 u 3 3akona Ne
227-3);

® OIIpesieNieH CIeyIOMNi OPAI0K IPOUICHNS CPOKA CaHAIMH: YIIPABIISIO-
i He o3aHee 4eM 3a 20 THel 10 NCTeYESHHUs YCTaHOBIICHHOTO CPOKa CaHAIN
pasmemiaeTr B EquHOM rocynapcTBEHHOM peecTpe CBEJICHHH 0 OaHKpPOTCTBE U3-
MEHEHHS ¥ (WJIM) JOTIOJIHEHUS B IUIaH CaHAalWK; COOpaHue KPEeJUTOPOB IO BO-
IIPOCY O COTJIACOBAaHMM STHX M3MEHEHWH W (WMJIM) IOMOJIHEHHH CO3BIBAETCS U
MIPOBOJUTCA He Mmo3/Hee yeM 3a 10 paboumx IHEH 10 MCTeYeHUs yCTaHOBIICH-
HOT'O CYJIOM CpOKa CaHalliH; BOIPOC O MPOJICHUH CPOKa CaHALUHM pacCMaTpH-
BaeTCs B Cy/IeOHOM 3aceaHny, 0 pe3yJbTaTaM KOTOPOTO CyJ BEIHOCHT OTIpe-
JIeJICHUE O TPOJIEHUH CPOKa CaHALMK WM pelleHHe 00 OTKa3e B NPOJUICHUU
CpOKa caHaluH, MPU3HAHWHU JOJDKHUKA OAHKPOTOM M OTKPBITHH JINKBUAAIIMOH-
Horo npousBozacTBa (.4 u 5 3akona Ne 227-3);

® TIPOIEHTHI M HEYCTOMKa (IuTpadsl, IEHN) 32 HEUCIIOJIHEHNE WM HeHa/lJIe-
JKallee MCIOMTHeHNEe 0053aTeNbCTB JODKHIKA, BOSHUKIINX 0 OTKPBITHS KOH-
KYPCHOTO TIPOM3BO/ICTBA, HE HAYUCIIAIOTCS U HE BHIIIAUYMBAIOTCS, 32 UCKIIIOYe-
HHEM MPOIEHTOB, MOAJIS)KAIINX HAYUCICHUIO U YIIIaTEe B COOTBETCTBHUH C II. 2
cT.103 3akona Ne 227-3 (m. 7 3akona Ne 227-3).
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Jlns oGecrieueHust 3QGEKTUBHON XO3SMCTBEHHON (PKOHOMHYECKOH) mes-
TEJILHOCTU M BOCCTAHOBJICHUS TIATEXKECIIOCOOHOCTH TOJDKHUKA B IPOLIECCe ca-
HallMU MOTYT IPUHUMATHLCS CIIEIYIOIINE MEPhI:

® COKpalleHHEe WU JUKBUAALUS 1eOUTOPCKON 3a0KEHHOCTH;

® JICIIOJIHEHHE 00513aTeNIbCTB JOJDKHUKA COOCTBEHHHKOM MMYIIIECTBA JI0JIK-
HUKa — YHUTAPHOTO MPEATPHUATHS, TOCYyIapCTBEHHOTO 0OBEANHEHHS, YUpEIHTe-
nsMu (YYaCTHUKAMH) JOJDKHHUKA WA WHBIMH JINIIaMU;

® TIOJTyYeHHE JOJDKHUKOM IIPEIyCMOTPEHHOW 3aKOHOAATEIIEHBIMU aKTaMU
TOCyTapCTBEHHOM MOIIEPIKKH, B TOM JUCIe (HHAHCOBOI;

e nepenpoduIMpoBaHue NPOU3BOJICTBA;

® TIpoJiaka UMYIIECTBa JODKHUKA;

® yCTyIKa TpeOOBaHMI TOKHHKA;

® I3MECHEHHUE YCTAHOBJIEHHOT'O 3aKOHOAATEILCTBOM CPOKa YIUIAThI HAJIOTOB,
cO0pOB (TIONLIHH), TICHEH;

® TIPCIOCTaBIICHHUE OTCTYITHOTO;

® yHEIe MepHI (cT.116 3akona Ne 227-3).

3aBepIIeHUE CaHAIIMH B YCTaHOBJICHHBIC CPOKU PETJIAMEHTHPOBAHO CT.128
3axoHa Ne 227-3.

Tak, ynpasisiomuii IpeACTaBIsAeT B Cy:

® OTYET YIPABIISIOIIEro 110 UTOTaM CaHalluH;

® [UIaH JIMKBUJAIMHU JIOJDKHUKA - B Cilydae IPHHATHI cOOpaHHeM KpeauTo-
POB COOTBETCTBYIOIIETO PEIICHHUS;

® JOKyMEHTHI, OATBEPKIAIOIINE COTTIACOBAaHME OO OTKa3 B COTJIACOBa-
HUW TUIaHA JIMKBHUIAIIMHA TOCYAapCTBEHHBIM OPTaHOM, B MOJYMHEHHUHN (COCTaBE)
KOTOPOTO HAaXOAWTCS NODKHHUK WM KOTOPBHIA OCYIIECTBISIET YIPaBICHUE IIPH-
HaanexxamuMu Pecrrybnmke Benmapych wimm ee aAMHHHCTPaTHBHO-TEPPUTOPH-
QIBHBIM €IMHHUIIAM aKIHSIMH (JIOJISIMH) TOJDKHHKA;

® y3MeHEeHHS U (WJIH) JIOTIOJIHEHHS B IIaH CaHAIMH, PACCMOTPEHHBIE B IO-
psanke, yctaHoBineHHOM cT. 111 3akona Ne 227-3, - B ciyuyae npuHsTHs cobpa-
HHEM KPEIUTOPOB PELICHHUS 110 UX YTBEPKICHUIO;

® [IPOTOKOJI COOpaHHS KPEIUTOPOB, HA KOTOPOM MIPHUHSATO OJHO U3 PEIICHHIA,
YKa3aHHBIX paHee, ¥ CBeICHHsI 00 OCTIapHBaHWHU TAKOTO PEIICHUS B YCTaHOBIICH-
HOM TIOPSIKE;

® peecTp TpeOOBaHUHN KPEIUTOPOB.

Cyn paccMaTpuBaeT X01aTaliCTBO COOpaHHs KPEAUTOPOB M BBIHOCUT OJTHO M3
CIEAYIOIINX MOCTaHOBJICHUH:

® onpezesieHue O 3aBEepIICHNH CAHAIIMH U MPEKpaIleHNH IPOU3BOJICTBA 110
JIelTy 0 HECOCTOSTEIbHOCTH;

® ompe/eneHe 0 NPOAJIEHUN CpOKa CaHALlUY;

® pCIlICHHE O 3aBEPILICHIH CAHAIUH, IIPU3HAHUHN JJOJDKHUKA OAHKPOTOM U OT-
KPBITUH JTUKBUIAIUOHHOTO TIPOU3BO/ICTBA.

Muposoe coenawenue — cornameHne MEXIY JODKHUKOM, KPEIUTOpaMu H
IIpH HEOOXOJMMOCTH TPETHUMH JIMIIaMH O TIPEKPaIIeHUH IIPOU3BOCTBA 10 JEITy
0 HECOCTOSTENBHOCTH MM OAaHKPOTCTBE HA OCHOBE B3aUMHBIX YCTYIIOK, 3aKIIO-
YaeMoe B CaHAIMHU WM JIMKBUIAIIMOHHOM IPOMU3BOJACTBE M YTBEPKIAEMOE Cy-
JIOM.
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Jlo JUKBUIALMHU FOPUIUYECKOTO JIHNA (KpoMe JIHKBHIMPYEMOTO B oOre-
IPaKAaHCKOM MOPSIIKE, SBIISIOMIET0CS OTCYTCTBYIOIIUM JOJDKHUKOM Min OaH-
KOM), TpEKpalleHuss [esITeIbHOCTH HHIUBUAYaIbHOTO MpeAIpUHUMATENS
(KpoMe SIBIISIIOIIErocs: OTCYTCTBYIOIIUM JIOJDKHUKOM) JIENI0 MOKET U HE JOMTH.
VIMeHHO Ha 3TOT cilyuyail IpU OCYLIECTBIEHUH HPOLELYP HECOCTOSTEIBHOCTH
win GaHKPOTCTBA 3THX JHI[ PACCUUTAHA BO3MOXHOCTH yPETYIHPOBAHUS BCEX
CIIOPOB Yepe3 MUPOBOE COTJIALIICHHE.

MupoBoe COTIaIeHNe MOXKET OBITh 3aKJIF0YEHO TP HAMYNH B COBOKYITHO-
CTH CIIEAYIOIUX YCIOBUM:

® YJIOBJIETBOPEHHE B IOJIHOM 00beMe TpeOOBaHHH KPEOUTOPOB NEPBOU U
BTOPOM Ouepeny;

® peanu3alys 3aJ10r0BOr0 UMYILECTBA U MOJHOE paclpeielieHue MOIydeH-
HBIX OT TaKOW pealu3aliy ACHEXHBIX CPEJICTB B COOTBETCTBHHU cO cT. 142 3a-
koHa Ne 227-3 mubo, Ipy HAJIMIUH HEY TOBICTBOPCHHBIX TPEOOBaHMIA 3aJI0TOBBIX
KPEIUTOPOB, IPECTABICHHE TAKUMH JINIIAMU COOPAHHUIO KPEIUTOPOB, HA KOTO-
POM penraeTcs BOIpOcC O 3aKJIF0YEHIH MUPOBOTO COTJIAIICHHS, THCEMEHHOTO OT-
Kaza OT pealn3aliy paBa Ha yAOBICTBOPEHUE CBOMX TPEOOBAHUM 3a CHET e-
HEXXHBIX CPEJICTB, MOIYYCHHBIX OT peai3alli 3aJI0r0BOro UMyIecTBa (. 1 u
2 cr.131 3akona Ne 227-3).

dopma u copepikaHHe MHUPOBOTO COTJIAIIEHUS omnpezaeleHs! cT.132 3akoHa
Ne 227-3.

Tak, MHpOBOE COTJAIIEHNE 3aKII0YaeTcs B MHChbMEHHOH (popme. Muposoe
COTJIAIICHNE MOYKET OBITh 3aKJII0UCHO Ha YCIOBUSX!

® OTCPOYKH W (WMJIM) paccpodkd HCIIOTHEHHS 0053aTelbCTB MOJDKHHKA U
(wnm) mpexpameHus: 00sA3aTeNbCTB JODKHAKA MPEAOCTaBICHHEM OTCTYITHOTO,
HOBAIHEH, MPOIIEHUEM JI0JITa JTNO0 MHBIMHU CIIOCOO0aMH, yCTaHOBJICHHBIMH 3aK0-
HOJIaTEIILCTBOM;

® YCTYIIKH IpaBa (TpeOOBaHH) JODKHHKA;

® JICIIOJTHEHHS 00513aTEeNIbCTB JOJDKHUKA TPETHUMH JTUIIAMU;

®. riepeBo/ia J101Ira;

® YIIOBJICTBOPEHHMsI TpEOOBAaHMI KPEAUTOPOB MHBIMHU CIIOCO0aMH, HE TIPOTH-
BOpEUAIMHU 3aKOHOAATEIbCTRY.

MupoBoe cornanieHue JOKHO ObITh PeallbHO HCIIOTHUMBIM, JIOJDKHO COlep-
KaTh CBEICHUS O pa3Mepax, crocobe, MopsIKe U CPOKax HCIIONHEHUs 00s3a-
TENbCTB JOJDKHHUKA U (WIN) IIPEKpaIeHns: 00513aTeNIbCTB TOJKHHUKA MIPEJOCTaB-
JICHHEM OTCTYIIHOT'O, HOBAllMeEHl, MPOIEHneM Joira MO0 WHBIMH CIIOCO0amH,
YCTaHOBJICHHBIMH 3aKOHOAATEIbCTBOM.

VY CIoBHSI MUPOBOTO COTJIAIICHUS TOJKHBI COIEPKaTh MOJIOKEHHS, UCKITIO-
YaloUIe UX HEOHO3HAYHBIC IIOHUMaHUE U TOJIKOBAHHE, M OJIKHBI OBITh YETKO
OTIpeJieTICHbl B OTHOLIEHUH KaX/JJ0T0 KpeIUTOpa U ero TpeOoBaHHH.

MupoBoe coryialieHne MOXXET HpelycMaTpuBaTh 00s3aTeNbCTBA aKIMOHE-
POB JOJDKHUKA — OTKPBITOIO aKIIMOHEPHOTO OOIEeCTBa 110 Nepeaade B HOpsKe,
YCTaHOBIIEHHOM 3aKOHOAATEIbCTBOM, MIPUHAIJIECKAIINX UM aKIHH 3TOTO 00IIe-
CTBa KPEAWTOpaM B CYET yIOBJICTBOPEHHUS TPeOOBaHMH MOCIETHHX, a TaKKe
WHBIE YCJIOBUS, HE MPOTHBOPEYAIINE HACTOSIIEMY 3aKOHY M WHBIM 3aKOHOZA-
TEJIBbHBIM aKTaM.
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VYcnoBusl MEPOBOTO COTJIAIICHMS A KPEIUTOPOB, HE MPUHUMABIIUX yda-
CTHSL B TOJIOCOBAHHH T10 BOIIPOCY O 3aKIIOYEHUH MUPOBOTO COTJIAILICHHUS WU T'O-
JIOCOBABILUX TPOTHB €r0 3aKJIIOUSHHUS], HE MOTYT OBITh XY)Ke, YeM JJIsl KPEIUTO-
POB TOM ke ouepeay, TOJI0COBABILIUX 3a €T0 3aKJII0YCHHUE.

OT MMeHHU JOJKHUKA — FOPUIUYECKOTO JIMIa MUPOBOE COTJIAIIEHHE MO/IIH-
CBIBACTCS! YIIPABIAIOIAM, OT UMEHH JOJDKHUKA — HHANBUAYAIBHOTO MPEATIPH-
HUMATEIsl — 3TUM JOJDKHUKOM M yNpaBiomuM. OT IMEHH KPeJUTOPOB MUPO-
BOE COTJIAIICHHE ITOIHICHIBACTCS JTUIIOM, YIIOJTHOMOUYEHHBIM COOpaHHEM KpEIu-
TOPOB.

Ecnu B MUpOBOM COTJIAIIEHUH YYacTBYIOT TPEThHU JIMIA, MUPOBOE COTJialie-
HHE TOAIUCHIBACTCS TAK)KE UMM WU UX NPEICTABUTEISIMU.

Taxum 06pa3om, pelrieHre 0 3aKJI0YeHH MUPOBOTO COTJIAIICHHUS IPUHUMa-
ercsi coOpaHueM KpeauTopoB (OT MMEHHM KPEJUTOPOB) M YNPABISIIOUMM (OT
HUMEHH JOJDKHUKA - IOPUIMYECKOTO JINIA) WIN YNPABISIIONIM U JODKHUKOM -
WHIUBHUIYAIBHBIM MPEINPUHUMATENIEM (CO CTOPOHBI MHAMBUAYAIBHOTO Mpe-
npuHUMartens). JlomyckaeTcss yJacTHe B MHPOBOM COTJIAIICHUH TPETHUX JIHIL,
IIPUHAMAIONINX Ha ce0s paBa U 003aHHOCTH, yCTAHOBIICHHBIE JTaHHBIM COTJIa-
mieHueM (. 4-6 c¢t.131 3akona Ne 227-3).

IIporneypa 1 HoCneACTBHS YTBEPKACHUS MUPOBOTO COTIIAIIICHNUS IIPE/Ioa-
ramoT:

® MIPOBOE COTJIAIICHUE YTBEP)KAAETCS CyI0M (IIPU 3TOM CyJ HE BIIPaBe U3-
MEHATH €r0 COJECPKaHNE) M BCTYIACT B CHIIy CO JHS €ro yTBEPXKICHHUS, O YeM
BBIHOCHTCSI COOTBETCTBYIOIIEE ONPEEIICHUE, B KOTOPOM TaKKe yKa3bIBaeTCs O
MIPEKPaIIEHN! TTPOU3BOACTBA MO JIENy O HECOCTOSTEIFHOCTH WIN OaHKPOTCTBE
(rm. 7, 10 ct.131 3akona Ne 227-3);

® TI0CJIe BEIHECEHUS CyJIOM TaKOTO OIPEEIICHUs TOJTHOMOYNS aHTHKPHU3HC-
HOT'O YIPaBJSIFOLIETO MPEKPAIIAI0TCs, NCIIONHEHNE 0053aTeNbCTB JOJDKHUKA TIe-
pen KpeauTopaMH OCYIIECTBIIIETCS B COOTBETCTBHUH C YCIOBUSIMH MHUPOBOTO CO-
rnamenust (. 1 u 2 c1.134 3akona Ne 227-3).

ITocnencTBus O0TKa3a B yTBEP)KICHUH MHPOBOTO COIJIAIIEHUS OIpEIeTICHBI
cT. 136 3akona Ne 227-3: B ciry4ae BBIHECEHHUS CYIOM OTIPEACICHUs 00 0TKa3e B
YTBEP>KI€HUH MHPOBOTO COTJIAIIEHUS MHUPOBOE COTJIALIEHHE CUMTAECTCS Hes3a-
KIIFOUYCHHBIM, HO 3TO HE IPEMSTCTBYET 3aKIIOYEHHUI0 HOBOTO MHPOBOTO COTJIa-
LIEHUSL.

Jluxeuoayuonnoe npouzsoocmeo — NMpolenypa, IpuMeHsemMast K T0JDKHUKY,
NPU3HAHHOMY OaHKPOTOM, B IIEJISIX JIMKBUJAAIMU JIOJDKHUKA — IOPUANYECKOrO
JIMLA WM MPEKPALIeHUs! JeITebHOCTH J0JDKHUKA — WHIUBHIYIBHOTO TIpe/-
NPUHUMATENS, TPOJAKH MMYIIECTBA JODKHHKA M MAaKCHMAlbHO BO3MOXKHOTO
yJIOBJIETBOPEHUsI TpeOOBaHUH KPEIUTOPOB B COOTBETCTBUM C YCTaHOBJIEHHOM
0UYEPETHOCTBIO.

JIMKBHIALIMOHHOE TTPOU3BOJICTBO OTKPBIBAETCS CO JIHS BHIHECEHUS CYI0M pe-
LIEHHS O NIPU3HAHNY JIOJDKHHUKA - FOPHIMYECKOTO JHla 0aHKPOTOM M OTKPBITHH
JIMKBHUJAIIMOHHOTO MPOU3BOJICTBA, O IPU3HAHUY JIOJDKHUKA - UHUBUAYAILHOTO
npeArnprHUMaTes st 0AaHKPOTOM € MpeKpalleHHeM NpeANPUHUMATEIbCKON Jes-
TETBHOCTU U OTKPBHITHH JMKBHJIAIIMOHHOTO Mpou3BocTBa (1. 1 cT. 138 3akoHa
No 227-3). Tlocne BhIHECEHHUS COOTBETCTBYIOIIETO PEIISHUS CyJa YIPaBIISIO-
it
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® HaMpasJsIET COOOIIEHHE 00 ITOM B FOCYJaPCTBECHHBIE OPTaHbI, B ITOJYNHE-
HUM (COCTaBe) KOTOPBIX HAXOAWTCS NODKHHK WM KOTOPBIE OCYIIECTBIISIOT
ynpaBjeHue npuHaaiexamuMu Pecrryonuke benapyck nubo ee aaMuHHCTpa-
TUBHO-TEPPUTOPUANIBHBIM €JMHUIIAM aKIUSIMHU (JOJIAMHU B ycCTaBHOM (oHIe)
JIOJDKHUKA, a TAKKe B ACTIO3UTAPHUH B CiTydae NIPU3HAHUS OAHKPOTOM aKIMOHEP-
HOT'0 OOIIECTBA;

® yBeOMIIIET paOOTHHUKOB JIOJDKHHUKA O MPEACTOSIIEM YBOJIGHEHNH B COOT-
BETCTBHH C 3aKOHOJATEIHCTBOM O Tpyae (. 2 u 3 ¢1.138 3akona Ne 227-3).

Cpok IMKBHIAMOHHOTO MPOU3BOJCTBA YKA3bIBACTCS B IUIAHE JIMKBHIALUH
(IpekpamieHust JeaTeIbHOCTH) U HE MOXKET MPEBBIIATh 9 MeCsleB, HO MOXET
OBITh IPOJUIEH Ha 6 MecsieB (cornacHo 1. 5 cr. 138 3akona Ne 227-3 Takoe npo-
JUICHHE MOXKET OBITh HEOTHOKPATHBIM) COOpaHNnEeM KPEIUTOPOB 110 COOCTBEHHOM
WHHUIUATUBE JIMOO M0 NPEIUIOKEHUIO YIPABISIOIET0 WIN TOCYAapCTBEHHOTO
OpraHa, COTJIaCOBABILETO IUIAH JMKBUIALNH JOJDKHUKA - TOCYIapCTBEHHOM Min
¢ JoJIeH TocyAapcTBa OPTraHNU3aIMy 10 OCHOBAHMSM, IPELYCMOTPEHHBIM II. 4 CT.
138 3akona Ne 227-3.

OTHOCHUTENBHO AEATEIPHOCTH M PACHOPSIKCHUS UMYIIECTBOM JOJDKHHUKA B
JIUKBUAALMOHHOM IPOU3BOJICTBE YCTAHOBJICHBI CIIEAYIOIINE HOPMBI:

® JJOJDKHHUK MOXET COBEPIATh TOIBKO TaKUe CIIENKU U (WJIN) UHBIE NeicTBHUS,
KOTOpBIE CBA3aHBI C €r0 JIMKBUAAaNKEH 1100 npekpaneHueM AesTeIbHOCTH (1. 8
ct. 138 3akona Ne 227-3);

® TICpBBIC TOPTH 10 MMPOAAXKE BCETO MMYIIECTBA TOJDKHHKA, 33 HCKIIIOYEHHEM
TIPEATIPUATHS TOIDKHUKA, OJDKHBI OBITH TPOBEICHBI B CPOK He no3anee 30 nHei
CO IHS OTKPBITHS JTUKBHUAAHOHHOTO mpou3BonacTBa (. 10 cr. 138 3akona Ne
227-3);

® IIpY HepeaTu3anny 10 OTKPBITHS JTMKBUIAIIMOHHOTO IIPON3BOJICTBA U B Te-
YeHHe 6 MEeCSIIEB CO IHS €r0 OTKPHITHA ABHKHUMOTO HMYII[ECTBAa CTOMMOCTBIO HE
6oniee 100 6a30BBIX BEIMYMH HJIH SIBIISIOILETOCS MPOIYKIIMEH, M3rOTOBJICHHOM
JOJDKHUKOM B TIPOIIECCEe XO3IHCTBEHHON (SKOHOMHUYECKON) NesITeIbHOCTH, WIIN
CKOPOTIOPTSAIIEHCS NPOIYKIMEH, WIIM WHBIM UMYIIECTBOM, HAXOISIIMMCS IO/
YIpo30ii SIBHOTO YMEHBIIEHUS! CTOMMOCTH, OHO MOJKET ITepeiaBaThCsl KPEeaUTO-
pam B mopsiake, ycTaHOBICHHOM cT. 146 3akona Ne 227-3 (1. 11 ct. 138 3akoHa
Ne 227-3);

® [Py HAJIMYHMHM B COCTaBe MMYIIECTBA JIOJDKHUKA UMYIIECTBA, U3BATOTO U3
000poTa, ynpaBIsIOUHii B Te4eHHe 7 pabouux JHEH CO JHS OTKPBITHS JTUKBHA-
LIMOHHOTO TIPOU3BO/ICTBA YBEJOMIISIET 00 3TOM €ro COOCTBEHHHKA, Cy/Jl U IPOKY-
popa, a COOCTBEHHUK 00sI3aH MPUHATH €T0 OT YIPABIIAIONIETO B CBOE yIIPaBICHUE
WM 3aKPETIUTh 3TO HMYIIECTBO 3a APYTUMH JIMIIAMH B TeUeHHE | Mecsma co AHA
MOJyYeHHs] YBEIOMIICHU, €CJIM NHOE HE YCTAaHOBJIEHO 3aKOHOAATEIbHBIMU aK-
TamH. B ciryuae HencriosHeHst cCOOCTBEHHUKOM 3TOH 00s13aHHOCTH BCE PACXOJIbI
[0 COJAEPMAHUIO TAKOI'O MMYILECTBA BO3MELIAIOTCA 3a CUET €r0 JEHEXHBIX
cpencts (. 12-14 ct. 138 3akona Ne 227-3);

® TIPOIIEHTHI ¥ HEyCTOMKa (ITpadsl, IEHH) 32 HEUCIIOJIHEHHE WA HeHa [Ie-
JKalee MCIOMHeHNEe 0053aTeNbCTB JODKHIKA, BOSHUKIINX 0 OTKPBHITHS KOH-
KYPCHOTO TIPOM3BO/ICTBA, HE HAYUCIIAIOTCS U HE BRIIIAYMBAIOTCS, 3 MCKIIIOUE-
HHEM MPOIICHTOB, MOJIS)KAIINX HAYUCICHUIO U yIIJIaTeé B COOTBETCTBHH C II. 2
ct. 103 3akona Ne 227-3 (mw. 15 cr. 138 3akona Ne 227-3).
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3aBepIeHne TUKBUAAMOHHOTO MTPOU3BOJICTBA OCYIIECTBIACTCS B TIOPSIKE,
ycTaHOBIIEHHOM CT. 147 u 148 3akona Ne 227-3.

[Mocne npoBeneHus: coOpaHust KPEAUTOPOB 110 BOIPOCY 3aBEPIICHUS JIMKBH-
JAIIMOHHOTO TPOU3BOCTBA YNPABIIAIOUINNA NMPEICTABIACT B CyJ] XOAaTalCTBO O
3aBepILEeHUH JIUKBUJIAIIMOHHOTO IPOU3BOICTBA:

® cCIIM TaKoe pelIeHne cOOpaHus KPEIUTOPOB HE OCIIAPUBAIIOCE - B TCUCHHE
1 Mecsima co AHSA TMPOBEICHHUS COOpaHUS KPEAUTOPOB (C MPUIOKEHHUEM OTYeTa
YIPaBISIOMIETO [0 UTOTaM JINKBUIAIIMOHHOTO TMPOM3BOJCTBA M MPOTOKOJIA CO-
OpaHHs KPEIUTOPOB);

® B CiIyuae OClapuBaHUs peleHus: coOpaHHs KPEeIUTOPOB - B TEUCHUE S5 pa-
60unx THEH cO JHS BCTYIUICHUS B 3aKOHHYIO CHJIY CyJeOHOTO MOCTaHOBJICHHS
00 OTKa3e B y/IOBJICTBOPEHUH 3asIBJICHUS O MPU3HAHUH TAaKOTO PEIICHHsI coOpa-
HUSI KPEJUTOPOB HEACHCTBUTEIBHBIM WMJIHM O TPEKpAIeHUH MPOM3BOJICTBA IO
Jery o0 OCIIaprBaHWUHU TaKOTO PEIICHUS cOOpaHUs KPEAUTOPOB, MITH 00 OCTaB-
neHnn 0e3 pacCMOTPEHU 3asBICHUS O MPU3HAHUN TAKOTO PEIICHHUS COOpaHUS
KpEIUTOPOB HeleHcTBUTENBbHBIM (Tl 4, 5 cT. 147 3akona Ne 227-3).

Cyn paccMaTpHBaeT X0JaTaiiCTBO YIIPABISIOMICTO W BRIHOCUT OJHO W3 Clie-
JIYIOLIUX ONpEeAeICHU:

® 0 3aBEepIICHUH JUKBUAAIMOHHOTO IPOU3BO/ICTBA;

® 00 OTKa3€e B 3aBEpIICHUH JTUKBUIAI[IOHHOTO IIPOU3BOCTBA.

B cootBetcTBUM ¢ HOpMaMmu nil. 3-5 cT. 148 3akona Ne 227-3:

® B TCUCHHUE 5 paboUMX THEH co JHS BCTYIUICHUS B 3aKOHHYIO CHITY OTIpeie-
JICHHS CyZa O 3aBEePIICHIH JIUKBUIAIIMOHHOTO MTPON3BOJICTBA OAHKOBCKHE CUETA
JOJDKHUKA TTOMJICKAT 3aKPBITHIO YIPABISAIONINM, U 9TO JOIDKHO OBITH CIENIAHO
JI0 UCKITFOYCHHUS TOJDKHHUKA W3 ENMHOTO rocyAapcTBEeHHOTO PErucTpa Iopuamde-
CKUX JIVII ¥ HHIWBHUIYaTbHBIX IpEANPHHAMATENCH;

® BCTYIHUBINEE B 3aKOHHYIO CHJIy ONpEAETICHUE Cya O 3aBEepIICHUH JINKBU-
JAIIMOHHOTO ITPOM3BOJICTBA ABISETCS OCHOBAHUEM ]IS BHECEHHUS 3aIIHCH 00 HC-
KIIFOYEHUH JOJDKHUKA M3 EQMHOTO TroCyJapCTBEHHOTO PETHCTpa IOPHINYECKUX
JIUI] 1 MHIUBUAYaIbHBIX IPEAIPUHUMATEIICH;

® CO JHS BHECEHUSI 3aIliCH 00 NCKITFOUCHHUH JTOJDKHUKA H3 ErHOTO rocynap-
CTBEHHOTO PETUCTPa FOPUANICCKHUX JIUI U WHIUBUIYATbHBIX MPEIIPHHIMATE-
JICH TTOTHOMOYHS YIPABJISFOIIETO MPEKPAIIaloTCsl, TUKBUAANMOHHOE ITPOU3BOI-
CTBO CUHTACTCS 3aBEPIICHHBIM, MOJDKHUK - IOPHINYECKOE JIUIO - JTUKBUIAUPO-
BaHHBIM, JOJDKHHK - HWHAWBHUIYAIbHBIA MPEANPUHAMATEIb - MPEKPATHBIINM
CBOIO JICSTETIBHOCTD.

Jlexmus 13
MMPOU3BOACTBO, CBA3AHHOE C HCIIOJIHEHHUEM CY JEB-
HBIX MOCTAHOBJIEHUU, UCITIOJHUTEJBHBIX TOKYMEHTOB,
BBIJABAEMbIX UHBIMU OPTAHAMHAX
(6KI0UAsL NPOU3BOOCIBO NO 3ASGLEHUIO O 8bIOAYE UCROJIHUMENLHO20 TUCTA
Ha NPUHYOUmMenbHoe UCNOIHEHUE Peuletlsl MPEemelicKoco cyod, MeicoyHapoo-
HO20 apOUMpasicHo2o (mpemeiicko2o) cyoa, UH020 NOCMOSIHHO20 apOUmpasic-
HO20 opaaHa, Haxoosuyuxcs ha meppumopuu Pecnybnuxu benapyco, a makoice
MeOUamueHo20 coznauieHus)
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1. Ilpouzeoocmeo, cesazannoe ¢ UCNOIHEHUEM CYOEOHbIX NOCMAHOBLEHU, UC-
NOTHUMENbHBIX OOKYMEHMO8, BblOABAEMBIX UHBIMU OPSAHAMU.

B cootBercTBuu co cT. 325 XIIK B KOMIeTeHIHIO CyA0B, PACCMATPHBAIOLINX
IKOHOMHYECKHE /1€, CBI3AHHYIO ¢ HCTIOJTHEHHEM Cy/eOHBIX MOCTAHOBJICHHIA,
UHBIX pellleHHii U AKTOB, BKJIIOYEHbI cJIeTyIolIHe II0JJTHOMOYHS:

1)  BbIgaya CymeOHBIX IPUKA30B, TyOIUKATOB CYACOHBIX TIPUKA30B;

2) peleHHWe BOMPOCa O MOBOPOTE HCIOJIHEHUSI CyIeOHOrO IOCTAaHOBIIC-
HUSL;

3)  pelieHne BOIPOca O BOCCTAHOBJICHHUH MPOMYICHHOTO CPOKA MIPEIbSIB-
JICHUS! UCTIOJIHUTENHFHOTO JOKYMEHTa K HCIIOJTHEHHIO;

4)  yTBep)KICHHE MHPOBBIX COTNIAIICHU, 3aKIFOYCHHBIX B PAMKaX HCIIOJI-
HUTEJIHHOTO MPOM3BOICTBA;

5) paccMmoTpeHHe XoJaTalicTBa 00 OTCPOUYKE HIIM PACCPOUKE HCIIOIHEHHUS
CyIeOHOTO MOCTaHOBIICHUS;

6) paccMoTpeHHe 3asiBJICHHS O BPEMEHHOM OIpaHHYCHUM MpaBa JOJDK-
HHKa — FpaKAaHUHA, B TOM YHCJIC HHAWBUIYaITbHOTO NMPEANPHHAMATENS, TOJIK-
HOCTHOTO JIMIa IOPUAMYECKOTO JIUIA, SBISIOIIETOCs JOJDKHHUKOM, Ha BBIE3]
n3 Pecniyonuku benapycs;

7) paccMOTpeHHe 3asiBICHHS O BPEMCHHOM OTPAaHHYCHHH JOJKHHUKA —
rpakAaHMHA, B TOM YHCJIe UHIUBUAYAIbHOTO NPEANPUHUMATENS, B TOCEIICHUN
UTOPHBIX 3aBEJCHUH, BUPTYyaJIbHBIX HTOPHBIX 3aBEICHUI 1 YYaCTHH B a3apTHBIX
Urpax,

8) paccMoTpeHHe NpeNCcTaBICHUs CyAeOHOTO UCIIOMHUTEILS,

9) paccmoTpeHue Kanoosl (MPOTECTa) Ha MOCTAHOBICHUS, AeiicTBusI (Oe3-
JeHCTBHE) CyIeOHOTO HCIIOIHUTENS, MHOTO PaOOTHUKA OpraHa HMpUHYANUTEb-
HOTO HCIIOJHEHHS, NOCTaHOBJCHHUsSI PYKOBOAMTENSI OpraHa HPHHYIUTEIBHOTO
UCIIOJTHEHUS,

10) a Takxe pelreHHe MHBIX BOMPOCOB, MpeaycMOoTpeHHbIX XITK 1 uHBIMU
3aKOHOJIATEIbHBIMH aKTaMHU.

Cyoeonntit npuka3s BbIIAETCS HA OCHOBAHUHN

1)  cyneOHBIX MOCTAHOBIICHUIT CyI0B, PACCMATPUBAIOIINX YKOHOMUYECKUE
aena,

2)  pelleHHi MEeXIYyHApOJHBIX apOMTPaXKHbIX (TpeTeiicKuX) CyIOB, Tpe-
TEHCKHUX CYJIOB, MHBIX MOCTOSIHHBIX apOUTPaKHBIX OPTaHOB, HAXOMASIINXCS Ha
Tepputopun Pecrrybmuku benapycs,

3)  peleHuii KHOCTPAHHBIX CYJI0B, HHOCTPAHHBIX apOUTPAKHBIX PEIICHHI,

4)  MeIMaTHBHBIX COTIIANICHUMN, MEKTyHAPOIHBIX METHATHBHBIX COTJIAIIe-
HUH,

5) a TakKe Ha OCHOBAHUH HUHBIX aKTOB, UCIIOJHEHHUE KOTOPBIX B COOTBET-
CTBHH C 3aKOHO/ATEJIbHBIMU aKTaMH OTHECEHO K KOMIIETEHIMH Cy/e0HOTo uc-
TIOJTHUTEJIS.

[Mocrne BCTYIUIEHUS B 3aKOHHYO CHITY TIPHHSITOTO CYA€0HOTO MOCTAHOBICHUS
U B TpejesiaXx CPOKOB, YCTAHOBJICHHBIX 3aKOHO/ATEIbCTBOM 00 HCIIOIHUTEIb-
HOM MPOM3BOJICTBE JIJIsl NPEIbSIBICHUS UCTIOJHUTEIBHOTO JOKYMEHTa K HCIOJ-
HEHUIO, CY, pACCMATPUBAIOIIMI SKOHOMUYECKHE JIeJIa, BbIAAET B3BICKATEIIO C)-
Oeonplii npuka3. 3a VCKIIOUYCHHWEM Cllydas HEMEIJICHHOTO HCIOJIHEHUS
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Cy1eGHOTO MMOCTAHOBIICHHS, KOT/Ia CYA€OHBIN IPUKA3 BHAAETCS HEMEAJICHHO I10-
CJie IPUHSTHS 3TOTO CyJeOHOT0 IIOCTAaHOBJICHHUS, @ TAK)KE MHBIX CITy4aeB, Ipey-
cmotpennbix XIIK. B ciydyae npormycka yka3aHHBIX CPOKOB CYJ, paccMaTpUBa-
IOIIMI SKOHOMHUYECKHE JIeNa, BBIJaeT Cy1eOHbII PUKa3 1o 3asiBJICHUIO B3bICKa-
TeJIst TOJIBKO B CIIy4ae UX BOCCTAHOBJICHHSI, O YEM BBIHOCHT ONpeielICHHE, KOTO-
poe MOXKeT OBITh 00XaJIOBaHO (OTPOTECTOBAHO) B aNSIUIAIIMOHHOM MOPSIIKE.

IIpu paccMoTpeHHH BOMpOCa O Bblgaue CyaeOHOro Mmpruka3a Ha OCHOBAHUH
WHBIX pEIIeHUH W aKTOB, YKa3aHHBIX BBINIE B II. 2-5, CyI, paccMaTpHUBaIOIIHA
HKOHOMHUYECKHE JIeNIa, BBIHOCUT MOMUBUPOSAHHbLE ONPedelenus: 0 8bloade C)-
0ebH020 npuxasa unu 0O omkase 8 evidave cydedonoeo npuxasa. OupenencHus
cyJa, pacCMaTpHBAIOIIEr0 SKOHOMUYECKHE eI, O BhlAadye CyJIeOHOro npuKkasa
i 00 OTKa3e B BbIaue CyAeOHOI0 MPUKa3a MOTYT ObITh 00’KaJIOBaHBI B yCTa-
HOBJICHHOM TOpSIZIKE.

Ecnu cyne6HOe MOCTAHOBICHUE MIPUHSITO B MOJIb3y HECKOJIBKHUX UCTIIOB MK
MPOTUB HECKOJBKUX OTBETYMKOB JIMOO €CIIU UCTIOTHEHUE JJOJDKHO OBITh POU3-
BE/ICHO Ha TEPPUTOPUH, HAXOSIICUCS B FOPUCIUKIIMU Pa3HBIX OPTaHOB MPHHY-
JIMTEIILHOTO HCIIONHEHUSI, BBIAACTCS HECKONbKO CYOeOHbIX NpUKa308 ¢ yKaza-
HHEM B Ka)XJIOM W3 HUX TOH 4acTH, KOTOPas MOJUIC)KUT MCIOJHEHHUIO M0 STOMY
CyneOHOMY TpHUKa3y.

Ipu 603n021Ccenuu coUOApPHOU OMBEMCMBEHHOCMU CYOeOHble NPUKA3bL 6bl-
0armest no YUCTY COMUOAPHBIX O0MNHCHUKO06. IIpr 3TOM B KaXXIIOM M3 CYACOHBIX
MPUKA30B YKa3bIBAIOTCS 00IIasi CyMMa, TOJIEKAIAs B3bICKAHHUIO B TIOJIB3Y Kpe-
JIMTOPa, HAMMEHOBAHHS BCEX JOJDKHUKOB, MX COMUIAPHAs OTBETCTBEHHOCTb.

Ipu cybcuouaproli omeemcmeeHHOCIMU 00HO20 U3 OONHCHUKOE CYOeOHbIl
NPUKA3 0 63bICKAHUU C CYOCUOUAPHO20 QOIICHUKA BBITACTCS TIOCIIE MPEICTaBIIe-
HUSI B3BICKATEJIEM JIOKA3aTelIbCTB HEBO3MOXHOCTH B3BICKAHUS BCEU MPHUCYKICH-
HOM CyMMBbI C OCHOBHOT'O JIOJKHHUKA.

[Tpu npepocraBieHUH JOIDKHUKY PACCPOYKH HCIIOJHEHHUS Cy1e0HOro nocTa-
HOBJICHUSI B3BICKATENIO IO €ro 3asBJICHHUIO BBIJAIOTCS OT/ENbHbIE Cy/eOHbIE
MPUKAa3bl O B3bICKAHUU KaXKJI0M CyMMBI, OIIPECIICHHON PacCpOUYKOM.

Ecnu nmpu npuHyANTEIHHOM HUCIOIHEHUH Cy1e0HOr0 MpHKa3a Mpou3BeaeHa
3aMEeHa CTOPOHBI HCIOJHUTEIBHOIO IMTPOM3BOJICTBA M 0OPAa30BAHO HECKOIBKO
JIOJDKHUKOB WJIM B3bICKATENEH, Cy/, PACCMATPUBAIONINN 3KOHOMUYECKHUE Jeia
Y BBIIABINUH CyeOHBIN MPUKA3, HA OCHOBAHHUHU MPE/CTaBIICHUs Cy1eOHOTr0 UC-
TIOJIHUTEJNISL ¥ IOCTAHOBJICHUS O 3aMEHE CTOPOHBI UCIIOJIHUTEIBHOTO MPOU3BO/-
CTBa BBIAAET HEOOXOAMMOE KOJINYECTBO IK3EMILISIPOB CyAeOHOr0 NpUKa3a.

B conep:kanuu cyae0HOT0 MPUKa3a JOJKHBI ObITH YKa3aHbI:

e  HAaWMEHOBAHME M aJpec CyJa, PACCMaTPUBAIOLIErO 3KOHOMHYECKHE
JieTia, BBIABIIETo Cy1eOHBIN MpuKa3s;

e  HaWMEHOBAaHHWE M HOMEP JIeJIa WIIM MaTepuaoB, HA OCHOBAaHHH KOTOPBIX
BBIJIaH MCIIOJIHUTEIIbHBINA IOKYMEHT;

e  (damMmIMsi M MHUOUAIBI CYIbU CyZa, PACCMaTPHUBAIOIIET0 SKOHOMHUYE-
CKHe JieJia, BBIABIIEro CyJeOHbIi npuKas;

e  Jara MPHUHATHS CyIeOHOro MOCTaHOBJICHHS, HA OCHOBaHUU KOTOPOTO
BBIJIaH Cy/IeOHBIN MPHKa3;
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e  1aTa BCTYIUICHHUS B 3aKOHHYIO CHITy CyIeOHOTO MOCTaHOBJICHHS, HA OC-
HOBAaHUU KOTOPOTO BBIJIaH CYJCOHBIN MPHKa3, THOO yKa3aHHE HA HEMEIJICHHOE
UCTIOJIHEHUE 3TOTO CYACOHOTO ITOCTAHOBIICHHS,

e  CBEICHHS O JOJDKHUKE M B3BICKAaTENIC:

e B OTHOIICHUM TPaXXJaHWHA — (paMUJIHs, COOCTBEHHOC WUMS, OTYECTBO
(ecnm TakoBOE UMeEeETCs ), HACHTH()UKAITMOHHBIN HOMED, a IPU OTCYTCTBUH HIICH-
TU(UKAIMOHHOTO HOMEpa JaHHBIE TOKYMEHTa, YIOCTOBEPSIOIIETO JTHIHOCTD
(cepust (Iipu ee HaTMYWH), HOMED, /1aTa BBIIa4H, HANMEHOBAaHNE OpTaHa, BBIIaB-
IIETO TOKYMEHT), €T0 MECTO KHUTEIbCTBA (MECTO MPeOBIBaHMU ), JaTa U MECTO €TO
pOoXkaeHus (MIPHU HAIMYMU CBEACHUI O MECTE POXKJICHHS), & B OTHOIICHUY UH]IU-
BHYAJIBHOTO MPEANPUHUMATEIISA, KPOME YKa3aHHOTO — TaK)KE YUYCTHBIH HOMEP
IUTATENBIINKA. B OTHOIICHUH JOKHHUKA — TPaXKIaHWHA, B TOM YHCJIC WHIUBU-
JyaJbHOTO MPEIMPUHUMATENS], TAKXKE NOJDKHO OBITh yKa3aHO MECTO PabOThI
(ecii OHO M3BECTHO);

e B OTHOWICHHH HOPUANYECKOTO JIHIA, OPTaHU3AINH, HE SBILFOIICHCS
IOPUINICCKHAM JIUIIOM, — UX HANMEHOBAaHUE U MECTO HAXOXKICHMUS, YICTHBIH HO-
Mep IDIaTeIbIIIKa WX WHOW aHAJIOTUYHBIA HOMED, IIPHUCBOCHHBIN B HHOCTpPAaH-
HOM TOCYJapCTBE;

o B oTHomeHNH Pecny6nuku benapychk, aiMUHHCTPaTHBHO-TEPPUTOPH-
anpHBIX equHul PecyOivkn benapyck — HamMeHOBaHUe, YUETHBIH HOMEp Il1a-
TCJIbIIUKA U aIp€C OopraHa, ynoJHOMOYCHHOI'O BBICTYIIaTh OT UX UMCHHU CTOPO-
HOM UCITOJIHUTENIPHOTO MPOU3BO/ICTBA;

®  pE3ONIOTHBHASA YacTh CYACOHOTO IOCTAHOBIICHUS, HA OCHOBAaHUH KOTO-
poro BEIIAH CyIeOHBIH MPUKa3;

®  CBEICHHA O Mepax M0 00ECIICICHUIO HCKa, ECIIN TAKOBBIC IPHHUMAINCH
1 HE OTMEHCHBI HA MOMEHT BBIJIA4X CYAcOHOTO IIPUKA3a;

e  J1aTa BbIJa4M CyeOHOTO MpUKa3a U CPOK €ro ACHUCTBHS.

Ecnu 1o BbIaum cyneOHOro mpukasa MpejoCTaBlIeHbl OTCPOYKa MJIM pac-
CpOYKa UCIIOJHEHHUS Cy1eOHOT0 MOCTAaHOBJICHHUS, HA OCHOBAHHUH KOTOPOTO BbIIa-
eTcs CyAeOHbIN MpUKa3, B CyJcOHOM MPHKa3e yKa3bIBAETCs, C KAKOTO BPEeMEHHU
HAYMHACTCS TCUYCHUE CPOKA HCIIONHEHHS TPeOOBAHWH, COAEPIKAIIUXCI B 3TOM
CyneOHOM IIpHKa3e.

B cynebHOM mprKaze MOTYT OBITH yKa3aHBI U APYTHE CBEICHHS, HEOOXOIU-
MBI€ JJIS €0 UCTIOTHEHHS.

CynebOHblii TIpuKa3 noonucwieaemcs cyovell Cynia, pacCMaTpPUBAIOIIETO KO-
HOMHUECKHe JieNia (pece1aTeIbCTBYIOIINM B CyIe0HOM 3acellaHnu), U 3d6epsi-
emcsl neuamvlo €yod, pacCMaTPHUBAIOIIET0 YKOHOMHUUECKHE JIeNa, ¢ U300paKe-
HueM ['ocynapctBenHoTo repba Pecrrybmmku benapych.

B cnydae HesicHocTH TpeboBaHUH CyneOHOT0 MPUKa3a WM WHOTO WCTIOTHH-
TEJIBHOTO JOKYMEHTA, HE CBSI3aHHBIX CO B3BICKAHHUEM JCHEKHBIX CPEJICTB, CIIO-
co0a ¥ opsIIKa X HCIOTHEHUS CY, PACCMATPHUBAIONIIA YKOHOMHYECKHE JIeTIa,
BBIJIABIIMI 3TOT CyACOHBIN MPUKA3 MM WHOW HCIIOIHHUTENBHBIA JOKYMEHT, 1O
3A5161€HUI0 CMOPOHbL UCTIOTHUTEIEHOTO MPOU3BOJICTBA WIH 1O HPEOCHABLEHUIO
cy0ebH020 UCTONHUMENE MOXKET PA3bACHUMb 8bIOAHHBIN UM CYOeOHbI NPUKA3
WU UHOU UCNOIHUMENbHBIY QOKYMEHM, CHOCOO U NOPAOOK UX UCHOIHEHUS.

3asBienue (IpeACTaBICHNE) O Pa3bICHEHUH CyIe0HOTO MIPUKa3a NI HHOTO
HUCHOJJHUTECJIBHOTIO AJOKYMCHTA, HE CBA3AHHBIX CO B3BICKAHUEM JICHCKHBIX
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CPEICTB, crIoco0a ¥ NOPsAKA X HCIOJHEHHS ITOJIEKHUT PACCMOTPEHHUIO CYIOM,
paccMaTpHBaIOIIMM 3KOHOMHYECKHUE Jiefla, B AECATHIHEBHBIN CPOK CO JHS I0-
CTYIUICHUS 3asBICHUS (TPEJICTABICHNS).

B ciyuae yrparsl cyne0HOTo ImpuKasa cy/1, paccMaTpHBaIOIINi SKOHOMHUYe-
CKHe€ JeJa, IPUHSBILINH Cy1e0HOE TIOCTAaHOBIICHNE U BBIAABIIN CYIeOHbIH NPH-
Ka3, no 3aA6NEHUI0 B3bICKAMENS UL NPeOCMAGIEHUIO CYOeOHO20 UCHOTHUMEI
Modrcem 8vl0ams OyoauKam cyoebno2o npukasa. 3aspieHne (MpeICcTaBIeHUE) O
BBIIade IyOnmKkata CyneOHOro IMpHKa3a MOXET OBITh MOJAaHO IO HCTCUCHHS
CpOKa, YCTaHOBJICHHOTO 3aKOHOJATENILCTBOM 00 MCHOJHHTEIBHOM MPOU3BOJ-
CTBE JJIS IPEABSIBICHHS] HCIIOJIHUTEIBHOTO IOKYMEHTA K UCIIOJIHEHHIO.

3asBieHue (IpencTaBiIeHue) o Bblaue ayOnukaTa cyjeOHOTO IpHKasa pac-
cMaTpuBaeTcsl B CyAeOHOM 3acellaHuU CyJa, PacCMaTPHBAIOIIEI0 3KOHOMHYE-
CKHeE JIeTia, C U3BEIICHUEM B3BICKATelNs ¥ JJOJDKHHKA, YBEIOMICHHEM Cy1e0HOrO
UCIIONHUTENS. O BPEMEHH M MecTe IPOBeIeHNs cyneOHoro 3acenanus. HesBka
YKa3aHHBIX JIHL], U3BELICHHBIX HaJUISKAIIHMM 00pa3oM O BpPEMEHH M MECTe Mpo-
BeJICHUs CyeOHOTO 3acelaHusl, He ABJISETCS NPEIATCTBHEM ISl PACCMOTPCHUS
3asBICHUS (IPEACTABICHHU) O BBIIa4e TyOauKaTa cy1eOHOro prKasa.

ITo pe3ynbpTraTtam paccMOTpEeHHUs 3asBICHUS (IIPEICTABICHU) O Bblgaue 1y0-
JIMKaTa cyneOHOro MpuKasa cy/i, pacCMaTpHUBaIOIIUi SKOHOMUUECKHE JIeNIa, BbI-
HOCHT OIIpeJieJICHUEe, KOTOPOEe HANPABISETCs B3BICKATEIIO U JIOJDKHUKY WIH CY-
JNeOHOMY HCIIOJIHUTEIIO.

OrmnpezieneHust cyna, pacCMaTPHBAIOLIEI0 YKOHOMHYECKHE Jelia, O Bbliaue
nyOnmkaTta cyaeOHOTO puKasa win 00 0TKase B BEAade IyOnmkara cyneOHOTo
NpHKa3a MOTYT OBITh 00’KalloBaHbI B ycTaHOBIeHHOM XIIK mopsike.

B ciywasx, ecnu npugedennoe 6 ucnoinenue cyoefHoe noCmMaHoseHue
U3MEHEHO U OMMEHEHO U RPUHAMO HOB0€ CYOeOHOe ROCMAHO8IeHUE O TIOT-
HOM WJIM YaCTHYHOM OTKa3e B UCKe, JIM0O MPOM3BOJICTBO 10 JIeNIy MPEKPaIlieHo,
100 UCK OcTaBiieH 0e3 paCCMOTPEHHMS B 1I€JIOM MJIH €T0 YacTH, OOMNHCHUKY 803~
spawaemcs gce, 4mo OblI0 B3bICKAHO C HE20 8 NOAb3Y KPeOUumopa no usmeHeH-
HOMY U OMMEHEHHOMY 8 COOMEEmcmayoueli 4yacmu cy0eOHOMY NOCManosie-
HUI0 (N080POM UCROIHEHUSL CYOeOH020 ROCIAHOBTICHUSL).

Eciu He npuBeAeHHOE B HCHONHEHHE CyJeOHOE MOCTaHOBJICHUE U3MEHEHO
WM OTMEHEHO U IPHHSITO HOBOE CyIeOHOE MOCTAHOBICHHE O MOJHOM HIIM Ya-
CTHYHOM OTKa3e B UCKe, JIMOO MPOM3BOJICTBO 10 ANy MPEKPAIIeHO, TH00 UCK
ocraBlieH 0e3 pacCMOTPEHUS B LIEJIOM MJIM €T0 YacTH, CyJl, PaCCMaTpUBAIOLINI
HKOHOMUUECKHE JIeNa, IPUHUMAET CyAeOHOE IIOCTAaHOBJICHHE O MOJHOM HITH Ya-
CTHMYHOM TIPEKPAILEHUU B3bICKaHHS 110 U3MEHEHHOMY WJI OTMEHEHHOMY B CO-
OTBETCTBYIONIEH YacTH CyJeOHOMY ITOCTAHOBIICHHUIO.

Bompoc o moBoporte ucroiaHeHus cy1e0HOro IOCTAHOBJIECHHS JIOJKEH OBITH
pelleH CyZ0M, pacCMaTPUBAIONIMM SKOHOMHYECKHE JIeNa, KOTOPbIH NPUHUMAET
HOBOE CyIe0HOE TIOCTaHOBJICHHE.

Cyn, paccMaTpHBaromuii 5JKOHOMHYECKHE JIeJ1a, PACCMAaTPUBAIONIUN JIENO B
aneJUBIIMOHHOM, KacCallMOHHON WIIM HAJ[30pHOM MHCTAHIMH, €CIIH OH OKOHYa-
TEJILHO pa3peliaeT Crop, WK IpeKpalaer Mpou3BOJICTBO MO Jey, W OCTaB-
JISIeT 3asiBJieHHe 0e3 pacCMOTPEHHMS B LIEJIOM WITH €r0 YacTH, 00s3aH PELInTh BO-
MPOC O IOBOPOTE UCIIOIHEHHS CYAeOHOTO TIOCTAaHOBJICHHS, IPUBEACHHOTO B HC-
TIOJTHEHHE.
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Ecnu 6 nocmanoenenuu 06 usmeneHuu uiyu ommene cy0ebHo20 nocmauosie-
HUSL Hem YKA3aHUs 0 NOBOPOMme €20 UCHOIHEHUS, OOICHUK BNpase nooamy 3ds6-
Jlenue 0 no8opome UCNOJHEHUs CYOeOHO20 NOCMANHOBNEHUs 8 CVO, PACCMAMPU-
8AIOWULL IKOHOMUYECKUE Oelld, NePEOtl UHCIMAHYUU.

[To pe3ynbpTaTtaM paccMOTpPEHUsI 3asBICHUS O TIOBOPOTE UCIIOJHEHHS Cy1e0-
HOTO TIOCTaHOBJICHUS CYII, paCCMaTPUBAIOMINN SKOHOMHYECKUE Ne]Ia, BEITHOCHUT
OTIpe/ieIeHne, KOTOpoe MOXKeT OBITh oOkanoBaHO B ycraHoBieHHOM XIIK mo-
psake.

[Ipu moBOpOTE HCTIOTHEHUS CYACOHOTO MMOCTAHOBJICHUS CYA, pacCMaTpHUBa-
IOIIMH SKOHOMUYECKHE JIeja, BhIAeT CyAeOHBIH MpUKa3 Ha BO3BPAT B3BICKaH-
HBIX JCHEeXHBIX CYMM, UMYIIECTBA UM €r0 CTOMMOCTU Ha OCHOBAHUU 3asiBlIe-
HUH FOPUINYECKUX JIUII WX TPAXKIaH, K KOTOPBIM IPUIIAraeTcs TOKYMEHT, TO/I-
TBEPKIAIOIMH UCIOJHEHNE paHee NPUHATOTO 110 AeJy CyIeOHOro OCTaHOBIIe-
HUSL.

Ipu nponycke cpoxa peIbIBIICHIS UCTIOHATESIFHOTO TOKYMEHTA K HCTION-
HEHHIO 10 TPUYHWHAM, MPU3HAHHBIM CYIOM, PAaCcCMATPHBAIOIINM SKOHOMHYE-
CKHe JeTia, YBAKUTCIEHBIMU, HPORYUEHHBLIL CPOK MOMCEn DblMb 60CCHAHOG-
JleH CyJIOM, pacCMaTpUBAIOIUM SKOHOMHUYECKHE JAefia, 10 X0JaTaliCTBY B3bICKa-
Ten.

Xooamaiicmeo o 60ccmanosieHUuy NPONYUeHH020 CpOKa TIPEIbSIBICHUS HC-
MIOJTHUTEIBHOTO JOKYMEHTA K MCIIOJHEHUIO II0OJAeTCs B CYI, PACCMAaTPHUBAIOLIHI
SKOHOMHYECKHUE JIENIa, BRIAABIINA UCTIOTHUTEIFHBIN JOKYMEHT, HJIH B CY/I, pac-
CMaTPHUBAIOIINN SKOHOMHYECKHE JIeia, TI0 MECTy HCIIOTHEHHUS HCIIONHUTEIb-
HOTO JJOKYMCHTA.

Xodamaticmeo o 60ccmanos1eHUU NPONYIUYEHHO20 CPOKA TIPEIBSIBIICHUS HC-
MTOJTHUTEIHHOTO TOKYMEHTA K UCIIOIHEHHIO PACCMATPUBACTCS 68 CYOeOHOM 3dce-
Oanuu cyoa, paccmampugarouje2o IKOHoMu4eckue 0end, ¢ U3eeujeHueM 83biCKa-
mensi u OONHCHUKA O BpeMeHU U Mecme nposedenus cyoebnozo 3aceoanus. He-
sIBKA YKa3aHHBIX JIMI], U3BEIIEHHBIX HAJISKAIIUM 00pa3oM 0 BpeMEHH U MECTe
MIPOBEACHUS CyJeOHOTO 3aceJaHNs, He MPEIATCTBYET PaCCMOTPEHHIO X0AaTai-
CTBa O BOCCTAHOBJICHHH IPOIMYIICHHOTO CPOKa MPEABABICHUS HCIIONHUTEIh-
HOTO JOKYMEHTA K HCIIOJTHECHUIO.

[To pe3ynbTaTaM paccMOTPEHHUS X0JaTaliCTBa O BOCCTAHOBIICHHUH ITPOMYIIICH-
HOTO CPOKa MPEIBSIBICHUS UCIIONHUTEIHFHOTO JOKYMEHTa K MCIOJTHEHHUIO CYI,
paccMaTpHBaIOIIMKA SKOHOMHYECKHE Jefla, BBIHOCHUT OINpeAeIeHHe, KOTOpOoe
HaTpaBJIIETCS B3BICKATEIIO U TOJKHUKY .

OmnpenerneHus cyaa, pacCMaTPUBAIOIIET0 3KOHOMUYECKHE Jiesla, O BOCCTa-
HOBJICHUH TIPOITYIIEHHOTO CPOKa MPEIbSIBICHHUS MCIIOJHUTEIFHOTO TOKYMEHTa
K UCTIOJTHEHHIO WIIN 00 OTKa3e B €ro BOCCTAHOBJIEHUH MOTYT OBITH 00>KaJOBaHbBI
B ycraHoBineHHoM XIIK nopsiake.

JlomyckaeTcsl NpUHITUE CYJOM, PaCCMAaTPUBAIOUIMM SKOHOMHUUYECKHUE JIeNa,
Mep 1o o6ecrneYeHHI0 HCIOJIHeHN S HCIIOJIHATEIbHOI0 JOKYMEHTA.

B cnydae, ecny TOIDKHUK HE HCTIONHSAET JHOO YKIOHSETCS OT WCIOTHEHUS
TpeOOBaHNUH, COMEPKANIMXCS B HCIIOTHUTEIEHOM JOKYMEHTE, HIIM Mep 1o obec-
MIEYECHHUIO HCIIOTHEHUS HCIIOTHUTEIBHOTO JOKYMEHTA, IPHHATHIX Cy/I€OHBIM HC-
IIOJTHUTEJIEM B HCIOJHHUTEIHHOM IIPOM3BOJICTBE, HEIOCTATOYHO JUII CBOEBpE-
MEHHOT'O M TIIOJIHOTO WCHOJHEHHS HCIIOJHUTEIBHOTO JOKyMEHTa, CyII,
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paccMaTpUBAOLINN IKOHOMHYECKHE /IEa, 110 3asIBICHNIO B3bICKATEIISI HIIH MIPEA-
CTaBJICHUIO CY/1IeOHOTO HUCIIOIHUTEISI MOXKET IIPHHATH B OTHOIICHHUH JOJDKHUKA
CIIeAYIONIMEe MEphl 10 OOECHEYCHUIO HCIIOIHEHHS HCIHOJHUTEIBHOTO JO0KY-
MEHTa, €CJIM 3TO HE MPEISTCTBYET UCTIOIHEHUIO HHBIX 0053aTEIbCTB JODKHUKA!

1) BpeMeHHOE OTpaHHYCHHE MpaBa TPaXAAHWHA HIM HHAXBHIYaIbHOTO
TIPEATIPUHIMATEISL, ABIISFOLINXCSI TOJDKHIKAMH, TOJDKHOCTHOTO JIMIA IOPHINIe-
CKOTO JINIIA, SBILFOLIETOCS JOJDKHUKOM, Ha Bble3[ u3 PecyOnuku bemapycs;

2) BpeMEHHOE OrPaHUYCHIE JODKHIKA — TPaKIAHUHA, B TOM YHCJIC HHANBHU-
IyaJlbHOTO TPEIIPUHUMATEINS, B TIOCCUIEHNH WIOPHBIX 3aBEJCHUI, BUPTyalb-
HBIX UTOPHBIX 3aBEACHUI U yUacTUU B a3apTHBIX UTPaX.

3anerenue (npedcmasnenue) o npunamuY Mep no obecneyeHulo UCNOIHeHUs
UCIIONHUTENIBHOTO JIOKYMEHTa PacCMaTpUBACTCS He No30Hee OecAmu OHell
€O OHs e20 nocmynienus B CyJeOHOM 3aceaHUU CyJla, PACCMaTPUBAIOIIETO KO-
HOMHYECKHE JIeJIa, C M3BEIIIEHNEM CTOPOH HCIIOJHHUTEIHHOTO MPOU3BOJICTBA, O
BPEMEHH M MECTE IIPOBEICHNUS CyIeOHOTO 3aceIaHusI.

ITo pe3ymbpraTam paccMOTpeHHMs 3asBICHUS (IPEICTABICHHS) O MPUHITHU
Mep 10 00€CTIEYEHHUIO UCTIOIHEHHS HCIIOIHUTENBHOTO JOKYMEHTa Cy/I, paccMat-
pHUBAIOIUN SKOHOMHYECKHE Jeja, BBIHOCHUT OIpeesieHHe, KOMUU KOTOpPOTro
HAaIpaBJISIOTCS] CTOPOHAM HCHOIHUTENBHOTO IPOU3BOICTBA, CyJeOHOMY HCIION-
HUTEIIO, a TAKXKE JPYTHM JIMIaM, Ha KOTOPBIX BO3JIOKEHa 0053aHHOCTH MCIOJ-
HEHUA COOTBCTCTBYIOIIUX MEP 11O 00eCIeUYeHNI0 HCIIOIHEHUS NCIIOJIHUTEILHOIO
JOKyMEHTA.

OmpeneneHue cya, paccMaTPHUBAIOIIETO YKOHOMHUYECKHE JIe)1a, O PUHATHH
Mep Mo 00ECIICUCHHIO NCTIOMHUTENBHOTO JOKYMEHTA MOUIC)KUT HCIIOIHEHHUIO C
MOMEHTA M3BEIIEHHS JOJDKHUKA.

JlomyckaeTcs 3aMeHa OJJHOM MephI 10 00ECTICUCHNIO CIIOTHEHHS UCTIOIHH-
TEIBHOIO JOKYMEHTa Ipyroi Mepoil. Bonpoc o 3ameHe 01HOM Mepbl Ipyrou mMe-
Ppoit paccMaTpUBaeTCs CyJOM, PaCCMaTPUBAIOLIMM 9KOHOMHYECKHUE JeNa, 110 3a-
SIBIICHUIO CTOPOH UCIIOJTHUTEIBHOTO TIPOU3BO/ICTBA WM NIPECTaBICHHIO Cy1e0-
HOTO WCTIOJIHUTEIS.

HcrionHenue onpenenenus cyia, paccMaTpHBaIOIIEr0 SKOHOMUIECKHE /1eJ1a,
0 TIPUHATHU MEPBI MOXKET OBITh IPHOCTAHOBIICHO HA CPOK, YCTAHOBJICHHBIH CY-
JIOM, paccMaTpHBaIOIUM 3KOHOMHYECKHe jaena. Bompoc o mpuocraHoOBICHHN
YKa3aHHOW MEpBI pacCMaTpUBAETCsI CYI0M, PACCMATPUBAIOIINM SYKOHOMHUYECKHE
JieTa, 110 XOAaTalCTBY JIOKHHKA.

IIpunsATEIe paHee Mephl MO OOECHEUeHHIO HCIOJHEHUS HCIIOIHUTEIHFHOTO
JOKYMEHTA MOT'YT OBITH OTMEHEHEI CyaoM, paccCMaTpyUuBarOIIUM SKOHOMHNYCCKUE
JieTa, TI0 3asIBJICHHUIO0 CTOPOH UCTIOJIHUTENLHOTO ITPOU3BOICTBA MIIH IIPEICTABIIC-
HUIO Cy1IeOHOTO HCcTIoyTHUTENs. Borpoc 00 oTMeHe Mep 1o oOecriedeH o HCIoI-
HEHHs UCIOJIHUTENBHOIO JOKYMEHTa PacCMaTpUBAETCs CYJIOM, PacCMaTpUBAlO-
LIMM 3KOHOMUYECKHE JIeNa, He MO3Hee TPEX JHEH o AHA MOCTYIUICHUS 3asBlie-
HUS (TIPECTABICHHS).

Omnpenenenust cyna, pacCMaTPUBAIOLIETO 3KOHOMHYECKHUE JIENa, MO BOIPO-
caM oOecrevyeHnsT NCTIONHEHUS! UCTIOTHUTEIHFHOTO JOKYMEHTa MOTYT OBITH 00-
xajoBaHbl. OHAKO MoJava 5kajio0bl Ha OIPEIENICHUS Cy/ia, PACCMATPUBAOLIETO
9KOHOMHYECKHE JIeNIa, 110 BOIIPOCaM 00ECHEeYEeHNUs NCIIOIHEHUS HE IPHOCTAaHAB-
JIMBA€T UCIOJIHEHNS ATUX ONpEeAeIeHUN.
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B ciry4ae BO3HHKHOBEHHS CIIOPA, CBSI3aHHOTO C MIPHHAIJICKHOCTRIO UMYTIIe-
CTBa, KOTOPOE MOABEPTHYTO apecTy WU OIUCH, JIUUO, Ybe NPAGO 3AMPOHYHO
6 pesyibmame maxkux Oeucmeuti, 6npage oopamumspcs 6 ¢yo, paccmampusaio-
WUl SKOHOMUYecKue dend, ¢ UCKOM 00 0c80002iCOeH U UMYIecmead Om apecma
WU UCKTIOYEHUYU UMYUWeCEa U3 aKma Onucy UMyujecmsa.

Hckn 06 0cBOOOKACHNN MMYIIECTBA OT apecTa MM MCKIIOYCHUH MMYIIe-
CTBa W3 aKTa OMHCH MMYIIECTBA MOTYT MPEIbABIATHCA KaK COOCTBEHHHKAMH
apecTOBaHHOTO UMYIIIECTBA, HE MPHHAIIICIKAIIETO JOJDKHUKY, TaK U JIALAMH, KO-
TOPBIM TaKO€ MMYIIECTBO MPHHAIICKUT Ha TIPaBe XO3AHCTBEHHOTO BEICHHS HITH
ONEPAaTUBHOTO YIIPABJICHHUS.

Ecnmu apect Ha UMYIIECTBO HAJNIOXKEH B LIENAX OOecreucHus] KOH(PUCKAIUH,
OTBETYMKAMH SIBJITIOTCS JIMIIO, B OTHOIIICHUH KOTOPOTO MPUMEHEHA KOH(pHUCKA-
LUsl, ¥ OpTaH, MPOU3BOAMBIINIA apecT uMylnecTsa. Eciu apectoBaHHOE UMYyIIIe-
CTBO YK€ pealn30BaHoO, HCK MPEIbSBIACTCSI TaKXKe K TOMY JIUIY (JIUIaM), y KO-
TOPOTO HAXOAUTCS UMYIIECTBO.

2. IIpou3600cmeo no 3as671eHUIo 0 6bl0AYE UCHOHUMENIbHO20 JTUCMA HA NPU-
HyOumenvHoe UCNONHEHUEe PeleHUsi MPemelicko2o cyoa, MeicOYHapooHo20 ap-
bumpaoicnozo (mpemeickozo) cyoa, uH020 NOCMOSHHO20 ApOUMPAINCHO20 Op-
2ana, Haxoosuuxcs Ha meppumopuu Pecnybnuxu benapyce, a maxoice medua-
MUBHO20 CONAUEHUS

3asenenue o gvloaye UCNOTHUMENTbHO2O OOKYMEHMA HA NPUHYOUMENbHOe UC-
noJiHeHue PelIeHus MeKIYHAPOTHOTO apOUTPaKHOTO (TPETEHCKOTO0) Cyna, Tpe-
TEHCKOTO Cy/ia, MHOTO MOCTOSTHHOTO apOUTpaKHOTO OpraHa B CIlydae HEHCIION-
HEHHS TOOPOBOJIBHO PEIICHUS MEXIYHAPOIHOTO apOUTPAKHOTO (TPETEHCKOro)
cyJia, TpeTeiickoro cy/ia, HHOTO MOCTOSIHHOT'O apOUTPaXKHOTO OpraHa nodaemcs
10pUOUYECKUM TUYOM UTU UHOUBUOVATLHBIM NPEOnpUHUMAmenem, 8 noab3y Ko-
MOpbIX NPUHAMO peuieHue, 8 cy0, paccmMampuarouyull SKOHoMuyeckue oeud, no
Mecmy HAXOHCOeHUsT UMY MeCmy HCUMEeNbCmed OONHCHUKA THO0 IO MECTy
HAXOXKJICHMS UMYIIECTBA JODKHUKA, €CIIM MECTO HaXOXKACHUS WM MECTO KH-
TENBCTBA €TO HEM3BECTHEL.

B 3asBieHNM 0O BBIIAaYe WUCIIONHUTEIHHOTO JOKYMEHTA Ha MPHUHYIUTETHHOE
WCTIONTHEHUE PEIICHUS MEXKIYHAPOIHOTO apOUTpakHOTO (TPETEHCKOTro) cyna,
TPETEHCKOro Cy/a, NHOTO MOCTOSHHOTO apOUTPasKHOT'O OpraHa yKa3bIBalOTCS:

e  HaMMEHOBAHHE CyJla, PACCMATPUBAIOLIET0 IKOHOMHYECKHUE JIeNa, B KO-
TOPBII NOJAETCS 3asIBICHUE;

° HaNMEHOBAHHE, MECTO HAXOXKICHUS U COCTAaB MEXAYHAPOTHOTO apOuT-
PaKHOTO (TPETEHCKOro) Cyaa, TPETEHCKOro cyna, HHOTO IIOCTOSIHHOTO apOuT-
PaXXKHOTO OpraHa, MPHUHABIINX PEIICHUE;

e  HaUMEHOBAaHWE CTOPOH apOMTPAXHOTO (TpeTeHCKOro) pazoHuparelb-
CTBa M UX MECTO HAXOXKJCHHS WIIH MECTO KHUTEIbCTBA,;

. HOMED pEICHUS MEeKIYHAPOTHOTO apOUTPaXKHOTO (TPETEHCKOT0) Cy1a,
TPETEHCKOro Cy/a, HHOTO MOCTOSHHOTO apOMTPa)KHOI'O OpraHa, JlaTa U MecTo
€TI0 BBIHCCCHHUSI,
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e  TpeOoBaHHUE O BHAAYE UCIOTHUTEIBHOTO JOKYyMEHTA Ha IPUHY JUTEIb-
HOE WCIIOJHEHHE PEUICHHs] MEXIYHapOIHOTO apOMTpa)XHOTo (TpeTeiickoro)
cyJa, TPETeHCKOro Cya, MHOTrO IMOCTOSIHHOTO apOUTPaKHOT'O OpraHa.

K Takomy 3asBJI€HUIO MPUIATAIOTCS:

e  OpUIMHAJ WJIM HOTApHAJIbHO 3aBEpPEHHAsl KOMHUS PELICHUs] MEXTyHa-
poIHOTO apOUTPaKHOTO (TPETEHCKOT0) Cyaa, TPETEHCKOTOo CyAa U paCCMOTpe-
HUSI OTZAEJIBHOTO CIIOpa, OPUTUHAI WJIN KOIHUS PEIICHHS TOCTOSHHO ACHCTBYIO-
IIETO MEXIYHAPOIHOTO apOUTPaKHOTO (TPETEHCKOro) Cyaa, TPETEHCKOTO Cya,
HMHOTO HOCTOSTHHOTO apOMTPa)XHOTO OpraHa, 3aBEPCHHAs IMPEICEIaTeNeM COOT-
BETCTBYIOIIETO MEXKIYHAPOIHOTO apOUTPaKHOTO (TPETEHCKOr0) cyaa, TpeTei-
CKOTO Cy/ia, HHOTO MOCTOSTHHOT'O apOUTPa’KHOTO OpraHa;

e  OpHUTHHAJ WM HaJJIeKalliM 00pa3oM yJOCTOBEpEHHAs KOs apOuT-
PaKHOTO (TPETEHCKOT0) COTIaIICHHS;

®  JIOKyMEHT, TOATBEP>KAAIOIINH yIJIaTy TOCY1apCTBEHHON MOIIIIHHBL;

e  JI0Ka3aTeNbCTBA, MOATBEPIKAAIOINE (aKT HEHCIIOIHEHHS IpyTroH cTo-
POHO} 110 IeNTy PEICHHsT MEXIyHapOIHOTO apOUTPaXKHOTO (TPETEHCKOro) cyaa,
TPETEHCKOTO Cy/1a, HHOTO IMTOCTOSTHHOTO apOUTPayKHOTO OpraHa B CPOK, yCTAHOB-
JICHHBIH B HEM;

° JOBEPECHHOCTL, MOATBCpKAAOIAsA MOJTHOMOYUA MPCACTABUTEIA JIULA
Ha IOANMHUCaHUC 3asABJICHUA.

3asBJacHHE O BbIJAa4Y€ UCIIOJTHUTCIIBHOTO JOKYMEHTA HAa MPUHYAUTEIIBHOC UC-
MTOJTHCHUE PEIICHUSI MEKTYHAPOIHOTO apOUTPaKHOTO (TPETEHCKOro) Cyaa, Tpe-
TEHCKOTo Cysa, HHOTO TMOCTOSHHOTO apOUTPaskKHOTO OpTaHa Modcem Obimb no-
0aHO 8 meueHue wecmu Mecayeg co OHs OKOHYAHUSL CPOKA O0OPOBOILHO20 UC-
noAHeNUs peuieniss MeXIyHapOaHOTO apOUTPaKHOTO (TPEeTeHCKoro) cyna, Tpe-
TEICKOTO Cy/1a, THOTO IIOCTOSTHHOTO apOuTpakHoro opraHa. [loganHoe 1o ucre-
YEHUH CPOKa Ha Iojjauy 3asBJICHHUE, a TAKXKE TI0/IaHHOE C HapyIIeHHEM TpeOoBa-
HUil K ero ¢opMe U CoAep KaHUI0, BO3BpaIlaeTcs JIUILY, ero nojasmemy. O Bo3-
BpALIEHUH 3asBJICHUS Cy/I, PACCMaTPUBAIONINI YIKOHOMHYECKHE Jeja, He 103/~
Hee TISITH JTHEeH O JIHS €ro MOCTYIUIEHHUS B CYJ BBIHOCUT ompeaeneHue. OaHo-
BPEMEHHO 3KOHOMHYECKOMY CY[Iy INPEJOCTABIECHO IPAaBO BOCCTAHOBUTH CPOK
TIOJIaYM TAKHUX 3asBICHHH.

Bonpoc o gbidaue ucnonnumensno2o 00OKymenma Ha npuHyOUmenbHoe UCnoi-
HeHue PeIeHNs] MEeXIyHapOJHOTO apOUTPaXXHOTO (TPEeTeiicKOro) Cyaa, TpeTeii-
CKOTO CyJla, HHOT'O IIOCTOSIHHOTO apOHUTPaKHOTO OpraHa 110 CIOpPY, BOSHUKIIEMY
n3 IpaXaAaHCKUX HpaBOOTHO[HeHI/Iﬁ Ipru OCYHIECTBJIICHUU TMPCANTPUHUMATEIb-
CKOW M MHOUM XO3SUCTBEHHOW (3KOHOMHUYECKON) NEATENbHOCTH, PpACCMAmpusa-
emcs cyooM No 3aA61€HUI0 CMOPOHbL apOUmpasicHo2o pasdoupamenscmed, 6
HOAb3Y KOMOPOIUL NPUHAMO peuleHue MEeXIyHapOJHOTO apOUTpaKHOTO (TpeTeii-
CKOTO0) Cy/1a, TPETEHCKOTro Ccy1a, THOTO OCTOSIHHOTO apOuTpakHoro oprana. Ta-
K{e 3asIBIICHHSI PACCMaTPUBAIOTCS CYObell eOUHOIUUHO 68 CPOK He Dosiee 00HO20
Mecaya co OHsL €20 NOCMYNleHusi 8 cy0, PacCMaTPHUBAIOIINI YKOHOMHYECKUE
Jena, ¢ 00s13aTeIbHBIM H3BEIIEHHEM O BpEMEHH U MECTe IPOBEIECHHS Cy1eOHOTO
3acemaHus. HesiBka cTOPOH, M3BEIIEHHBIX HAJIEXKAIUM 00pa3oM O BPEMEHHU U
MeECT€e MMPOBEACHHUS CyIeOHOT0 3aceqaHus, He MPEMATCTBYET PAaCCMOTPEHHUIO 3a-
SIBJICHUA.
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ITpu moxnroroBke Aena Kk cyaeOHOMY pa30MpaTenbCTBY 1O XOAATAHCTBY JIHIL,
YUYacTBYIOLIMX B JieJie, Cy/Ibsl BIIpaBe UCTPEOOBATh U3 MEXIyHAPOIHOTO apOuT-
PaKHOTO (TPETEHCKOro) CyJa, TPETEHCKOro cyna, NHOTO IMOCTOSIHHOTO apOuT-
PaKHOTO OpraHa MaTepHaJbI JieNa, 0 KOTOPOMY HCIIPAIlINBAETCs UCTIOIHUTEIb-
HBII JOKYMEHT.

ITpn paccMOTpeHNH TakuX 3asBJICHUH Cya B CyJeOHOM 3acE€IaHNH yCTaHaB-
JIMBAET HAJIW9IME WIN OTCYTCTBHE OCHOBAHUH I BBIAYN UCTIOMTHUTEIHHOTO J10-
KyMEHTa Ha NMPHUHYIUTEILHOE UCIIOIHEHHE PEIICHNS MEXIYHAPOIHOTO apOuT-
pPaXHOTO (TPETEHCKOT0) Ccyaa, TPETEHCKOTO CyAa, MHOTO MOCTOSHHOTO apOuT-
paskHOTO OopraHa, npexycMoTperHsix cT. 260 XIIK, myrem nccienoBanus goka-
3aTeNbCTB 000CHOBAHMS 3as1BJICHHBIX TPEOOBaHUI 1 BO3PAKECHUI, TPEACTaBIICH-
HBIX B CyJI.

Ocnosanus 0 OMKA3A 6 8b10aye UCNOTHUMENLHO20 OOKYMEHMA HA NPUHYOU-
menbHOe UCHONIHEHUe PeuleHUs MeNCOYHAPOOHO20 apOUumpadcHo2o (mpemetickozo)
€yoa, mpemetickozo cyod, UHO20 NOCMOSHHO20 apOUMPAICHO20 OP2aHa

Cyn, paccMaTpHBAIOIINI SKOHOMUYECKHE JIEIIa, 81page OMKA3amb 6 6bloaye
UCNOTHUMENLHO20 OOKYMEHMA HA NPUHYOUMeENbHOe UCHOIHEHUE peueHus: MEX-
JYHapOAHOTO apOUTPaXKHOTO (TPETEHCKOro) cy1a, TPETEHCKOro Cy1a, HHOTO I10-
CTOSTHHOTO apOUTPaKHOTO OpraHa B cilydae, eClii CTOPOHA apOUTpa)kHOTo (Tpe-
Teickoro) pa3zoupaTenabCcTBa, NPOTUB KOTOPOH MPHHATO PEIICHHE, MPEACTaBHUT
JI0Ka3aTeNbCTBA, YTO:

e  apOuTpaxkHoe (TpeTeiickoe) cornamenne HeJeHCTBUTEIBHO 10 OCHOBA-
HUSIM, TIPEIYCMOTPEHHBIM 3aKOHOM;

e XOTs OBI OZIHA M3 CTOPOH HE ObIIa Ha[UIeKAIIUM 00pa3oM yBeJOMIICHA
00 n30pannu (Ha3HaYCHUN) apOUTPOB WK 00 apOUTPaKHOM (TPETEHCKOM) pas-
OupaTenbCcTBE, B TOM YHCIIE O BPDEMEHH M MECTe MPOBECHUS 3aCeIaHNsT MEXIy-
HapOJHOTO apOUTPakKHOTO (TPETEHCKOTo) Cyna, TPETEHCKOro CyJia, MHOTO MO-
CTOSTHHOTO apOMTPa)KHOTO OpraHa, JIM0o Mo APYTUM YBaXKUTEIbHBIM PUYUHAM
HE MOTJa NPEeACTaBUTh B MEKAyHApOIHBIN apOuTpakHbIH (TpeTeickuil) cyn,
TPETEHCKUil Cyl, ”HOM MOCTOSHHBIA apOUTPaXKHBIN OpraH CBOM 00OBSICHEHHS,

e  pelIeHHe MEKTYHapOIHOTO apOMTPasKHOTO (TPETeHCKOro) cyna, Tpe-
TEICKOTro Cy/a, MHOTO MOCTOSHHOTO apOUTPa)KHOTO OpraHa IPHHATO IO CIIOpY,
HE MPeyCMOTPEHHOMY apOUTPaXHBIM (TPETEHCKNM) COTTIAIICHUEM HIIH HE TIOA-
MaJIafoNIeMy TOJ] €r0 yCJIOBHS, MO0 COAEPKUT IIOCTAHOBIICHHS IT0 BOIIPOCAM,
BBIXOJISIIIIAM 32 MIpeJIesbl apOUTPakHOTO (TpeTelcKoro) cornamenus. Eciu B pe-
LIEHHH MTOCTAHOBJICHHUS M0 BOIPOCAM, OXBAThIBAEMbIM apOUTPaXKHBIM (TpeTeii-
CKMM) COTJIAILIEHUEM, MOTYT OBITh OT/IEJICHbI OT T€X, KOTOPBIE HE OXBATBHIBAIOTCS
TaKUM COTJIAlICHHEM, TO SKOHOMUYECKHIA Cy 1 BIIPaBEe BbLIATH UCIIOJHUTEIbHBIN
JIOKYMEHT TOJILKO Ha Ty YacTh PEIICHUS] MEXAyHapOIHOTO apOUTpaXxHOTO (Tpe-
TEICKOro) cya, TPeTeHCKOro cy1a, MHOTO IIOCTOSIHHOTO apOUTPa)KHOTO OpraHa,
KOTOpasi COJIEPXHUT MOCTAHOBJIEHHS 110 BOIIPOCAM, OXBATHIBAEMbIM apOHTpaxk-
HBIM (TPETEHCKHUM) COTJIallICHUEM;

. COCTaB ME&XIIyHAPOIHOTO apOUTPaKHOTO (TPETEHCKOT0) Cyaa, TpeTe-
CKOTO Cy/ia, HHOTO ITOCTOSTHHOTO apOUTpaXKHOTO OpraHa MM Ipoueaypa apouT-
paXHOTO (TPETEHCKOro) pa30omparenbcTBa HE COOTBETCTBOBAIHM COTJIAIICHHIO
CTOPOH WJIN 3aKOHOJATEIbCTRY;
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. pelIeHre emie He CTajo 00sA3aTelIbHBIM JJISI CTOPOH apOUTPaKHOTO
(Tpereiickoro) pa3OuparensCTBa, MM OBLJIO OTMEHEHO, WM €ro HCIIOJHEHHUE
OBUIO IPHOCTAHOBJICHO CYJIOM, PACCMATPHUBAIOIINM SKOHOMHYECKHE JIeNa.

Cyn, paccMaTpHBaIOIUi SKOHOMUYECKHUE eI, OmKa3bieaem 6 gbldaue uc-
NONHUMENbHO20 OOKYMEHMA HA NPUHYOUMeNbHOe UCNOTHEHUe peleHUs] MEXTY-
HapOJHOTO apOUTPakHOTO (TPETEHCKOTO0) Cyna, TPETEHCKOro Cyla, HHOTO T0-
CTOSTHHOTO apOnTPa)KHOTO OpPTaHa, €CIN YCTaHOBUT, YTO:

®  CIIOp, PAaCCMOTPEHHBII MEXIyHAPOTHBIM apOUTPaKHBIM (TPETEHCKIM)
CyIOM, TPETEHCKNM CYZOM, HHBIM IIOCTOSTHHBIM apOUTpPa’KHBIM OPTaHOM, HE MO-
KeT OBITh IPEIMETOM apOUTPaKHOTO (TPEeTeHcKOro) pa3oupaTensCTBa B COOT-
BETCTBHUH C 3aKOHO/ATENbCTBOM PecnyOnuku benapyce;

e  pelIeHHe MEXAYHapOIHOro apOUTPaKHOTO (TpEeTercKoro) cyna, Tpe-
TEICKOTro cysia, HHOTO MOCTOSIHHOTO apOMTPaKHOI'O OpraHa HapyliaeT OCHOBO-
ToJIararoIye NpuHIMIB! npasa PecrryOnuku benapycs.

Cyn, paccMaTpHBaIOIUi SKOHOMHYECKHE JIeJla, TAKXKE BIIPaBE OTKA3aTh B
BbIJJaY€ MCIOIHUTEIBFHOTO JTOKYMEHTA HA IPUHYIUTEIbHOE UCIIOITHEHUE pelle-
HUSI MEKAYHAPOIHOTO apOUTPaXKHOTO (TPETeHCKOro) cyaa, TpeTeiickoro cyaa,
MHOTO ITOCTOSTHHOTO apOUTPakKHOTO OpraHa 110 WHBIM OCHOBAHHAM, NTPEIYCMOT-
PEHHBIM 3aKOHO/IaTeIbHBIMU akTaMu PecniyOmmku benapych.

Ilo pesyrvmamam paccmompenus 3as61eHUs 0 bloaue UCHOTHUMENbHO2O
O0OKYMeHmMAa HA NPUHYOUMeNbHOe UCHONIHEeHUe peuleHss MEKIyHapOIHOTO ap-
OUTpaKHOTO (TPETEHCKOro) cyla, TPEeTeHCKOro Cyja, MHOIO HMOCTOSIHHOTO ap-
OUTpPa’KHOTO OpraHa CyJ, pacCMaTPHUBAIOIIUH SKOHOMUYECKHE JeJa, BHIHOCUT
onpedenenue.

B onpeodenenuu cyoa o evidaue ucnonnumenbHo2o 0OKymMeHma Ha npuHyou-
menbHoe UCHONIHEeHUe peuleHus MEXITyHapOJHOTO apOUTPaskHOTO (TPETEHCKOro)
cylia, TPETEHCKOTOo CyJla, MHOTO ITOCTOSTHHOTO apOWUTPaXHOTO OpraHa JOJDKHBI
COJIepXKaThCs:

e  CBEJCHHWS O HAaUMEHOBAHMH M COCTaBE MEXIYHApOIHOIO apOHTpaXk-
HOTO (TPeTerCKOro) Cyaa, TPETEHCKOro CyJa, HHOTO MOCTOSIHHOTO apOHuTpax-
HOTO OpraHa;

®  HaWMEHOBaHUS CTOPOH apOUTPaXHOTO (TpPEeTeHCKOro) pa3OupaTelb-
CTBA;

e CBEJCHMS O PEIICHHH MEXYHapOJHOTO apOUTPaXXHOTO (TPETEHCKOro)
cynia, TpeTeHCKOro Cy/a, HHOTO MOCTOSTHHOTO apOUTPa’KHOTO OpraHa, O BhIade
HCTIONTHUTENIFHOTO JOKYMEHTa Ha MPUHYIAUTENbHOE HCIIOIHEHHE KOTOPOTO XO-
JlaTaliCTBYET 3asIBUTEIIb;

e  yKa3aHWs Ha BbIa4y MCIOJHHUTEILHOTO JIOKYMEHTA Ha MPHUHYIUTEINb-
HOE WCIIOJHEHHE PEUICHHs] MEXIYHapOIHOTO apOMTPa)XHOTO (TpeTeiickoro)
cylia, TpeTeicKoro cyja, MHOTO MOCTOSHHOTO apOMTPaXKHOTO OpraHa JIn0o Ha
OTKa3 B BbIJ1au€ MCIOJHUTEIBHOTO JOKYMEHTA.

Omkas3 6 gbldaue UCNOTHUMENbHO20 OOKYMeHma Ha IPUHY TUTEIbHOE UCIIOI-
HEHHE PeleHUs] MEXyHapOIHOTO apOUTPasKHOTO (TPETEHCKOr0) Cy/a, TpeTei-
CKOTO CyZa, HHOTO MTOCTOSTHHOTO apOUTPaKHOTO OpraHa He npenamcmeyem no-
8mMopHoMy 0bpawjenuio B MEXTYHAPOIHBIH apOUTPaKHBIA (TpeTeHCKUi) Cy,
TPETEHCKUI CyJl, HHOW TIOCTOSHHBIN apOnUTpaXKHBIM OpraH, €CIM BO3MOXKHOCTD
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TaKoro oOpalleHNs HEe yTpadeHa, WX B CyA, PACCMaTPUBAIOLINNA 3KOHOMHYE-
CKHeE Jera.

CropoHam apOUTpaxXHOTO (TPETEHCKOro) pa3OUpaTenbCTBa MPEOCTaBICHO
IIPpaBO OOPATUTHCS 3a Pa3pelICHUEM CIIopa B CyJI, pacCMaTPUBAIOIIMIH 3KOHOMH-
YecKue JieNia, IpU OTKa3e B BblJaye MCIIOJIHUTENIFHOTO IOKYMEHTA Ha MPUHYAH-
TEJBHOE MCIIOTHEHNE PEIICHHUS MEXTyHaPOIHOTO apOUTPasKHOTO (TPETEHCKOTO)
cyla, TPETEHCKOro Cyaa, HHOTO MOCTOSSHHOTO apOUTPa)kKHOTO OPraHa B CIIEIYyI0-
KX CITydasx:

1) BcrencTBHE HENEHCTBUTENBHOCTH apOMTPaKHOTO (TPETEHCKOTro) coria-
LICHUS;

2) ecinu penieHre ObUIO NPUHSTO TI0 CHOPY, HE MPEAYCMOTPEHHOMY apOHT-
PaKHBIM (TPETEHCKNM) COTIIalIeHHEM;

3) eciu pelieHre He TOAMIAAET O YCIOBHS apOUTPaXKHOTO (TPETEHCKOro)
COTJIAIICHNS;

4) ecnm pemeHHe CONEPKUT ITOCTAHOBIICHHUS IO BONIPOCAM, HE OXBaThIBae-
MBIM apOUTPaKHBIM (TPETEHCKUM) COTJIAIIICHUCM.

OmpeneneHue cyna, pacCMaTpUBAIOMIETO YIKOHOMHYECKHE JeNa, 10 JIeNy O
BbIJ]au€ MCIOJIHUTEIBFHOTO JOKYMEHTa Ha PUHYANTEIBHOE UCIIONTHEHUE pelle-
HUS MEXAYHAPOJHOTO apOUTPaKHOTO (TPETEHCKOro) cyJa, TPETeHCKoro cya,
WHOTO ITOCTOSHHOTO apOMTPaKHOTO OpraHa MOXKET OBITh 00)KaloBaHO B yCTa-
nosienHoM XIIK nopsiaxke.

Dopma u codepaicanue 3asA681eHUSA O 8blOAYE UCHOIHUMENbHO20 OOKYMEHINA Ha
NPUHYOUMENbHOE UCHOIHEHUE MEOUATNUBHO20 COSNAUECHUS

3asenenue o evi0aue UCNOTHUMENLHO20 OOKYMEHMA HA NPUHYOUMENbHOE UC-
noIHeHue MeouamusHo20 coenauieHus, orsedaroniero rpedopannsam XIIK o mu-
POBOM COTIJIAIIEHWH, B ClIydae HEHCIOIHEHHS MEIMaTHBHOTO COTJIAIICHHS B
JI0OPOBOJIBHOM TIOPSZIKE TOJIAETCSI 3AUHMEPECOBAHHOU CMOPOHOU MeOUamug-
HO20 coz2nauienus 6 cy0, PacCMaTPUBAIONINN SKOHOMUYECKUE JeTa, 710 Mecmy
HAXOJCOEHUST UMY MECTy JHCUMenbCmea (mecmy npebwvleanus) O0IICHUKA JINO0
10 MECTY HaXOK/ICHHSI UMYIIECTBa JOJDKHUKA, €CIIM MECTO HAXOXKICHHS UITU Me-
CTO JKHTEJIBCTBA (MECTO MPEObIBAHMS) €T0 HEU3BECTHBI.

B 3asiBneHnu o BBIAAYe MCHOJIHUTEIBHOTO JIOKYMEHTA Ha NMPHHYIUTEIHHOE
WCTIOJTHEHUE MEIMaTUBHOTO COTJIAIICHNUS YKa3bIBAOTCS:

e  HaNMEHOBAHHE CyJla, PACCMATPUBAIOLIETO SKOHOMHYECKHUE JIella, B KO-
TOPBII NOJAETCS 3asIBICHUE;

. (bamunuu, coOCTBEHHbBIE UIMEHA, OTYeCTBA (HAMMEHOBAHHMS) CTOPOH Me-
JIMaTHUBHOT'O COTJIALLICHUS], UX MECTO JKUTEJIbCTBA (MECTO MPEObIBAHU) WU Me-
CTO HaXOXKACHHS U KOHTAKTHbIE TeJe(OHBI;

e  (amuiMs, COOCTBEHHOE UMS, OTYECTBO MEJUATOPA, ET0 MECTO HAXOX-
JICHUSI 1 KOHTaKTHbIE TeJe(oHbl;

e  TpeboBaHHUE O BbIAAYE UCIOJIHUTEIBHOTO JIOKYMEHTA Ha IIPUHY TUTEIIb-
HOE MCIOJIHEHHE MEINaTHBHOTO COTJIAIICHHSI.

K 3asBieHUI0 0 BblJaye MCHOJHUTEIBHOTO JOKYMEHTA Ha MIPUHYAUTEIbHOE
HCIIOJTHEHUE METUATUBHOTO COTJIALICHUS MTPUIIATraloTCs:

e  OpHUTHHAJ MEJMATHBHOTO COTJIAILICHUS;

e JIOKa3aTeNbCTBA, MOJATBEPIKAAIOIINE (HaKT HEUCTIOIHEHHS JIPyTroi CTo-
POHO# MEINATHBHOTO COTJIAIIEHHS B CPOK, YCTAHOBIICHHBIH B HEM;
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®  JIOBEpEHHOCTbH, NMOATBEPIKAAIOIIAS TTOJHOMOYHS MIPEACTABUTEINS JINIA
Ha MOANUCAHNE 3asBICHUS.

3asiBIICHHE O BblJaue UCIOIHUTEIBHOTO JOKYMEHTA Ha IPUHYAUTENIBHOE HC-
MIOJTHEHHUE MEIUaTUBHOIO COTJIALICHUs U MpUlaraéMble K HeMy JOKYMEHTBI MO-
I'yT OBITH IPEICTABJICHBI B CYyJ, paCCMaTPUBAIONIMHA 3KOHOMHYECKUE Jeia, B
97IeKTpOHHOM BHze. CpOK MoAa4y TaKoTo 3asBICHHH — LIECTh MECSIEB CO JHS
OKOHYaHHMS CPOKa JOOPOBOJIILHOTO MCIIOTHEHHS MEINATUBHOTO COTTIAICHUS. 3a-
SIBIICHUE O BBIJa4ue UCIIOIHUTEIBHOTO TOKyMEHTA Ha IPUHY ANTEIBHOE NCTIOJIHE-
HHE MEANAaTHBHOTO COTJIAIIICHNS, TOJJaHHOE 10 HCTEYCHUH CPOKa Ha €T0 1Moiady,
a TaKkKe ¢ HapyIIeHHeM TpeOOBaHUi K ero popMe U COAEP>KaHNI0 BO3BPAILAETCS
JuLy, ero nojasmemMy. O BO3BpalleHUH 3asIBIICHHS O BbIJau€ UCIIOIHUTEIBHOTO
JOKYMEHTa Ha NPHUHYAUTEIbHOE UCIIOJIHEHHE MEAUATHBHOIO COIJIAIEHUS CyX
He MO3JHee IISTH JHEH co JHS ero MOCTYIUIEHUS B CyJ BBIHOCUT OIpeJelICHHE.
OIHOBPEMEHHO 3KOHOMHYECKOMY CyAy IPEAOCTaBICHO NMPaBO BOCCTAHOBHUTH
CPOK ITOJIau¥ TAKOTO 3asBICHUSL.

Ilopsadok paccmompenus 3a516/1eHUs 0 8blOAYE UCHOIHUMENbHO20 00KY-
Menma na nPuHyOUmenbHoe UCHOIHeHUe MeOUAMUBHO20 CONAUICHUS]

3asBIICHHE O BbIJJaue UCIOIHUTEIBHOTO JOKYMEHTA Ha IPUHYAUTEIBHOE HC-
MOJHEHUE MEIUATUBHOIO COTJAILEHUS pacCMampueaemcs 6 CyoeoHom 3aceoa-
HUU cyobeli eOUHOTUYHO 8 CPOK He boee 00H020 MecAYa cO OHA e20 NoCmynie-
HUs 6 CyO, pacCMaTPUBAIOLIUI 3KOHOMUYECKHUE JeTa, BKIII0Yask CPOK Ha BBIHECE-
HHUE UTOroBoro ompeneneHus. CTOPOHBI MEIUATUBHOTIO COTJIALICHUS H3Bella-
I0TCSL O BPEMEHH U MECTe IPOBEACHHS Cy/IeOHOTO 3acejaHus, HO X HEsIBKa HE
MIPEMSITCTBYET PACCMOTPEHHIO 3asBICHHUS.

Mo pe3ynpTaTaM paccMOTPEHHS 3asBJICHHS O BbIJa4Ue UCIIOJHUTEIBHOTO JI0-
KyMEHTa Ha NPUHYIUTEIGHOE HCIIOJHEHHWE MEIMATHBHOIO COTJIAIICHUS CYZ,
paccMaTpUBaIONIM 3KOHOMHUYECKHE JieNla, BBIHOCUT onpedenenue. Ecnu cyxn,
paccMaTpUBaIOIIMK SKOHOMHYECKHUE JeJIa, YCTAHOBHT, YTO yCIOBUS MEIHATUB-
HOTO COTJalIeHus npoTuBopeyat TpedosanusaM XIIK o MUpOBOM cornameHuH,
TO OH OTKa3bIBAET B BHIIa4€ HCTIOJHUTENIHFHOTO JOKYMEHTa Ha IPUHYAUTEIBHOE
UCTIOJTHEHUE MeAMaTHBHOTO coramenns. OTKa3 B BblAa4e MCHOJHUTEIHEHOTO
JOKyMEHTa Ha NPHHYJUTEIHFHOE HCIIOJIHEHNE MEIMAaTUBHOTO COTJIAIICHHS HE
MIPEMSITCTBYET OOPAIeHHUIO B CYI, pAaCCMaTPHUBAIOIINI Y KOHOMHYECKHE JIeNa, TI0
npaBuiiaM, yctaHoBieHHbIM XITK.

Jlexnus 14 .
MPOU3BOJACTBO 11O PACCMOTPEHUIO XO35IMCTBEHHbBIX
(OKOHOMMWYECKHNX) CITIOPOB M1 UHBIX AEJ C YYACTUEM
NHOCTPAHHBIX JINIY
(8KTIFOUASL NPOUZBOOCIBO NO eNAM O NPUSHAHUU U NPUBEOCHUU 8 UCHOIHE-
HUe peuleHUti UHOCIMPAHHBIX CYO08, UHOCIPAHHBIX MPEmeticKux cyoos (apoum-
pasicetl), @ MaKice MeHCOYHAPOOHBIX MeOUAMUBHBIX COSTLAUUEHUL)

1. TIpou3zeoocmeo no paccmMompenuio Xo3AUCMEEHHbIX (IKOHOMUUECKUX)
CNOPOB U UHBIX O€ll C yHacmuem UHOCHPAHHBIX Y.
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Cynpl, paccMaTpHBaloIie SKOHOMHUYECKHE nena, B Pecrybnuke bemapycs
paccMaTpUBaIOT X034HCTBEHHbIE (IKOHOMHYECKHE) CIIOPHI U UHBIE Jiefla, CBA3aH-
HBIE C OCYIIECTBJIEHHEM IPEANPHUHUMATEIBCKON U HHON X03siICTBEHHOH (3KO-
HOMMYECKOI) AESTENbHOCTU C y4aCTHEM HHOCTPAHHBIX JIUL], €CIIU:

e  OTBETYHMK HAXOJIUTCS WM NPOKUBAET Ha Teppuropun Pecryomuku be-
napych mbo Ha TeppuTtopun Pecryonmku benapych HaxonuTces ero IMyIecTBo;

e  opraH ymnpasleHus, (QWINaT WIH MNPEACTABUTEIHCTBO WHOCTPAHHOTO
JIUIa HaXoIATCs Ha Tepputopun Pecryomku benmapyce;

e  CHOp BO3HHUK M3 JIOTOBOPA, II0 KOTOPOMY HCIIOITHEHHUE JOJKHO MMETh
MECTO WJI UMEJI0 MeCTO Ha Tepputopun Pecnybinku benapycs;

e  TpeOoBaHUE BO3HUKIO M3 NPUYMHEHUs Bpela UMYILECTBY AEHCTBUEM
WJIN UHBIM OOCTOSITENBECTBOM, UMEBIIMMH MECTO Ha Teppuropun PecryOnuku
Benapych, 1100 mpu HacTymiieHHH Bpena Ha Teppuropun Pecnyonmku bena-
pychb;

e  CIOp BO3HMK M3 HEOCHOBATEIHHOTO 00OTAIIEHNs], IMEBIIEr0 MECTO Ha
tepputopuu Pecrybnmkn benapycs;

e  KCTeI] 110 ICNTy O 3aIlUTE JISNIOBOH peryTaluu HaxoauTes B PecyOmmke
benapycs;

e  CHOp BO3HUK M3 OTHOUICHHH, CBS3aHHBIX C OOpallleHHeM LIEHHBIX OY-
Mar, BBIITyCK KOTOPBIX UMeI MECTO Ha Teppuropuu Pecrry6nuku benapycs;

e 3asBUTEIb I10 A€y 00 yCTaHOBJICHUH (DaKTa, UMEIOLIET0 FOPHIUUECKOE
3HauEHHE, yKa3bIBaeT Ha HAJIMUUE 3TOro (hakra Ha Tepputopuu PecryGnuku be-
Japych;

e CIOp BO3HHK M3 OTHOLIECHNUH, CBA3aHHBIX C TOCYIapCTBEHHOH perucrpa-
el UMEH U MHBIX OOBEKTOB M OKa3aHHWEM YCIYT B MEXIyHapOIHOH accolua-
uuu ceteit aTepHeT Ha Teppuropuu Pecrrybnuku benapycs;

® B UHBIX CllydasX — IPU HAIWIHH TECHOW CBSI3M CIIOPHOTO IIPABOOTHO-
mieHus ¢ treppuropueii Pecry6nuku benapycs.

Jlerna o mpekpalieH!y IesITeNbHOCTH (priihana Win npeacTaBUTeNIbCTBA HHO-
CTPaHHOTO JIMIla, HaXOJAIMXCS Ha Teppurtopun Pecrmybmuxu bemapycs, pac-
CMaTpHBAIOTCS CyJaMH, pacCMaTpHUBAIOIMMK SKOHOMHUYECKHE Jiena, B Pecmy0-
ke bemapyce B citydasx, Korza 3TO MPEAyCMOTPEHO 3aKOHOAATEIbHBIMU aK-
TaMM ¥ MEXAYHapOAHBIME goroBopamu Pecrryonmku benapyce.

Cynpl, paccMaTpHBalolie SKOHOMHYecKue niena, B Pecrybnuke benapych
paccMaTpHBalOT JIeNa M0 XO3SMCTBEHHBIM (3KOHOMHYECKHM) CIIOpaM W HMHBIE
JieNla, CBSI3aHHBIE C OCYILECTBICHHUEM IIPEANPUHUMATEIbCKOM U MHON XO035M-
CTBEHHOH (3KOHOMUYECKOH) AeATENFHOCTH C Y9aCTHEM HHOCTPAHHBIX JIUI U OT-
HECEHHBIE B COOTBETCTBHUH O CT. 236 XIIK K UX HCKIIOYHTENbHON KOMITETEH-
LHH.

Cynpl, paccMaTpHBalolie SKOHOMHYecKue Jiena, B PecryOnuke benapych
paccMaTpUBaIOT TAaKKe J€Ja B COOTBETCTBUU C COTJIALIEHUEM CTOPOH, 3aKIIHO-
YEHHBIM IO IIpaBUJIaM, YCTaHOBIIEHHBIM cTaThell 237 XIIK.

Jleno, mpUHATOE CyIOM, pacCCMaTPUBAIOIIUM YIKOHOMHYECKHE JIeNIa, K CBOEMY
paccmoTpenmio ¢ coomonerneM ct. 235 XIIK, momkHO OBITH PACCMOTPEHO UM
II0 CYIIECTBY, XK€ €CIIM B XO/€ MIPON3BOJICTBA IO JIENTy B CBSI3U C N3MEHCHHEM
MECTa HaXOXIEeHH U (MITH) MECTa KUTEIbCTBA JIMII, yYaCTBYIOIINX B JIele, THO0
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HUHBIMH O0OCTOATENLCTBAMH OHO CTAJO0 OTHOCHUTHCS K KOMIIETCHIIMH MHOCTpPAaH-
HOTrO cyJa.

K uckniouumenvroil komnemenyuu cyoos, paccmampusaouux sKoOHoMuye-
ckue Oena, 8 Pecnybnuxe benapycy omuocumes paccmompenue caedyiomux oei
¢ ywacmuem UHOCMPAHHBIX JUY.

v/ [0 crIopaM B OTHOIIEHHH HAXOMSIIErOCs B FOCYIAPCTBEHHON COOCTBEH-
HocTH PecriyOnuku benapych nMyIiecTsa, B TOM YHCIE 1O CIIOPaM, CBSI3aHHBIM
C MpUBaTH3aKel TOCy TapCTBEHHOTO HMYIIIECTBA U IPUHYAUTECIBHBIM OTHYXKIC-
HHEM MMYIIECTBA AJISI TOCYAApPCTBEHHBIX HYXK;

v [0 Ccropam, OpeMETOM KOTOPBIX SIBISIETCSA HEABIKUMOE HMYIIECTBO,
€CIIM OHO HaXoIUTcsl Ha Tepputopuu Pecnybnuku benapycek, B Tom uucie 06
yCTaHOBJICHNH (DaKTa BJIaJCHUs HEJBI)KUMOCTBIO MJIM TIpaBa Ha Hee;

v/ [0 CTIOpaM O MPU3HAHMU HEJCHCTBUTEIbHBIME 3AIIUCEH B TOCYAAPCTBEH-
HBIX peecTpax (perucTpax, KagacTpax), IPOM3BEJCHHBIX TOCYAapPCTBEHHBIM Op-
raHoM PecryOnuku benmapychk, B KOMIETEHIIMIO KOTOPOTO BXOJHT BEACHHUE Ta-
KOT0 peecTpa (perucrpa, KaaacTpa);

v/ 10 CTIOpaM, CBSI3aHHBIM C YUPEKICHHEM, PETHCTPALIMEN HITH JTMKBHUIAIHE
Ha Tepputopun Pecny0inku benapych IOpUIMUECKHX JIUI M MHAWBUAYaIbHBIX
npeANpUHUMATENeH, a TakkKe 00)KaJoBaHUEM PEILICHUH OPraHOB 3TUX IOpHANYE-
CKHUX JIMIL;

v/ 06 3KOHOMHUYECKON HECOCTOATENLHOCTH (OAHKPOTCTBE) HOPUIMIECKHUX
JIMI ¥ HHAVUBHUYJIBHBIX MPEITPUHAMATENCH, MECTOM HaXOXICHNS WX MECTOM
KHTEIBCTBA KOTOPHIX sBIsieTcs Pecrry6nmka benapycs;

v 10 criopam 00 HCKITIOUEHNH UMYILECTBA U3 OTUCH WK OCBOOOXKIECHHH €r0
OT apecTa, €ClM apecT UMYIIECTBAa IPOBEACH COOTBETCTBYIOIINM IrOCYJapCTBEH-
HBIM opraHoM PecnyOnmku benapycs;

v/ [0 CTIOpaM, CBA3AHHBIM C [IPU3HAHUEM HEJICHCTBUTENLHBIMY HEHOPMATHB-
HBIX TIPABOBBIX aKTOB T'OCYAapPCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO YIIpaBJIe-
HUS U camoympasieHust Pecrry6inku benapycs.

B uckirrounTensHON KOMIIETEHIIMH CYA0B, pacCMaTPUBAIOIINX SKOHOMHYE-
ckue nena, B Pecniy6mike benapych HaxoasaTes Takke BO3HUKAIOIIUE U3 aJMH-
HUCTPATUBHBIX M WHBIX MyOJMYHBIX IPAaBOOTHOIICHUH XO35HCTBEHHBIE (IKOHO-
MHUYECKHE) CIIOPOB M WHBIC Jena, npeaycMmoTpeHnble ct. 42 XIIK, ¢ yaactiem
WHOCTPAHHBIX JIHII.

CTOpOHBI MOTYT IO TMCbMEHHOMY COTJIAILICHUIO MEXAY CO00il YCTaHOBUTH
JIOTOBOPHYIO HOJCYAHOCTh. DTOT BUJ TEPPUTOPHATBHOI MOJACYIHOCTH MPUMeE-
HSeTCS, KaK MPaBUIIO, B CIy4asx, KOT/la pedb UAET O BHEIIHETOPTOBBIX CIEIKaX
(OTOBOPHI KYIUTH-TIPOAAXKH TOBAPA, JOTOBOPHI MMOAPSIA, KOMUCCHH | T.11.). CTo-
POHBI MOTYT MUCbMEHHBIM COTJIAIIEHHEM YCTaHOBUTH MOJCYIHOCTb JA€Na Cyny,
paccMmarpuBaroleMy 9KOHOMHUUEecKHe nena, PecryOnmkn Benapych nnm uHO-
cTpaHHOMy cydy. CornameHus, yCTaHaBJIMBAOLINE TaKylO JOTOBOPHYIO MOJ-
CyIHOCTb, Ha3bIBAIOTCS IPOPOTALIMOHHBIMU U I€POTallUOHHBIMU. [Ipopozayuon-
HbIM SIBIISIETCS COTJIAIIEHHUE, B CHITY KOTOPOTO HEMOJCYAHBIHN MO 00IIUM HOpMaM
OTIpe/IeIeHNs] KOMIIETSHITUH JAaHHOTO CyJa CIOp CTAaHOBUTCS €My HMOJCYIHBIM.
[epozayuonnbiym Ha3bIBACTCS COTIIAIICHNE, B CHITy KOTOPOTO MOUISKAIIUHA pa3-
pEIIeHHIO JaHHBIM CyJIOM CIIOp Ha OCHOBaHHMU OOIIMX MPaBWI M3BIMACTCS W3
cepsl ero IPUCIUKINY U IIepenaeTcs qpyromMy cyny. Heodxonmumo yuuTsBars,
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YTO COTJIAIIEHHE CTOPOH O MOJCYXHOCTH CIIOpa HE MOKET U3MEHSTD CIICIIHATb-
HYIO MTOJIBEZJIOMCTBEHHOCTh MJIM HCKIIIOUUTENBHYIO MOJACYIHOCTh, YCTaHOBIICH-
Hy1o, cTtaThsiMu 47 u 51 XIIK cooTBeTcTBEHHO (Hampumep, Aeia IO HUCKaM O
IIpaBe Ha HEJIBI)KUMOCTB U JIp. ). Takue Criopbl paccMaTpUBarOTCs 0€JI0pYCCKUMU
CyJlaMH, paCCMaTPHUBAIOLINMHU 3KOHOMUYECKHE JIeJ1a, IPU YCIOBUH HAXOKACHUS
COOTBETCTBYIOIIEH HEABIKUMOCTH Ha Tepputopun Pecmybnmku Benmapycs.
Ecmm 5xe 3T 00BeKTHI CTIOpa HaXOAATCS 3a TPaHHIEH, TO OelopyccKre Cyabl He
KOMIIETEHTHBI pacCMaTpUBaTh ITOOOHOTO pO/ia MCKH.

[ostomy ct. 237 XIIK mpexycmarpuBaercs, 9TO €CIH CTOPOHBI, XOTs OBI
OJIHA U3 KOTOPBIX ABISETCS MHOCTPAHHBIM JIMIIOM, 3aKJIFOUMIM COIJIAIIEHUE, B
KOTOPOM OIIPEJENIEHO, YTO CyJA, PAcCMaTPHBAIOLINI SKOHOMUYECKUE Aena, B
PecnyGnnke benapyce o0iiaiaeT KOMIIETEHIMEH 10 pACCMOTPEHHIO BO3HUKIIETO
WM MOTYILEro BO3HUKHYTh CIIOpA, CB3aHHOTO C OCYILIECTBICHUEM UMU IIpe]-
MIPUHUMATEIHCKON 1 MHOH XO03SHCTBEHHON (SKOHOMHYECKOM) NEATSIFHOCTH, TO
CyIl, pacCMaTpUBAIOIINI YKOHOMHYECKHE Niena, B PecrrybOnmke bemapycs Oyzner
00JamaTh UCKITIOYUTEIHHON KOMIETECHINEH TI0 paCCMOTPEHHIO JaHHOTO CIIOpa
TIPH YCIIOBHH, YTO TAKOE COTIIANICHHE HE M3MEHSIET HCKIFOUNTEIFHOW KOMIICTEH-
LIUN “HOCTpaHHOro cyaa. CornamieHue 06 onpenerIeHnd KOMIETEHIIUH CY/I0B,
paccMaTpHBalOIIMX SKOHOMHUUYECKHe nena, B PecryOnuke benapych 1OKHO
OBITh 3aKIIIOYEHO B MUCbMEHHOW (hopMe.

Cyoebnuiii ummyHumem

WHocTpanHOE TOCYIapCTBO, BEICTYTAIOIIEE B KAYeCTBE CyBEpPeHa, 00IagaeT
CyneOHBIM UMMYHHTETOM OT MIPEIBIBICHHOTO K HEMY HCKa B CYJE, pacCMaTpH-
BaIOIIEM PKOHOMHYECKHE JeTia, PUBJICUCHHS €T0 K YIaCTHIO B Jielie B KAUeCTBE
TPETHEro JINIa, HAIOKEHHS apecTa Ha IMYIIESCTBO, IPUHAIeKAIee HHOCTPaH-
HOMY TOCYIAapCTBY W Haxojsmleecs Ha Tepputopun PecrmyOmmku bemapycs, u
MIPUHATHUS TI0 OTHOIIEHHIO K HEMY CYJIOM, PacCMaTPHBAIONIUM YKOHOMHUYECKHE
nena, Mep 1o o0ecreueHnI0 UCKa U MMYIIEeCTBEHHBIX MHTepecoB. ObpaiieHne
B3BICKAHMS Ha TaKO€ UMYIIIECTBO B OPSIKE IPUHYAUTEIHHOTO UCTIOIHEHHS Cy-
JeOHOrO TIOCTAHOBIICHUS! JOITyCKAETCs JIMIIb C COTJIACHs KOMIIETEHTHBIX Opra-
HOB COOTBETCTBYIOIIETO I'OCYIapCTBa, €CIIM HHOE HE MPEIyCMOTPEHO 3aKOHO 1A~
TENBHBIMH aKTaMH WITH MEXIyHApOTHBIME JoroBopamu PecryOnmku benapyce.

CyneOHBIIf IMMYHHATET MEXIYHAPOTHBIX OPTaHU3AIN OMPEeITIEeTCS MEXK-
IYHapOJHBIMU JoroBopamu PecryOnmku benapycs.

Otka3 oT cy/1e0HOr0 MUMMYHHTETA OCYILIECTBIISIETCS B OPSIJIKE, YCTAHOBJICH-
HOM 3aKOHOJATEJILCTBOM COOTBETCTBYIOIIETO TOCYAAapCTBAa MM IPAaBHIAMHU
MEXAyHapoJHOW opraHu3anuu. B ciiydae opopmiieHnst 0TKa3a OT UMMYHHTETa
CyJ, pacCMaTpHUBAIOIINN dKOHOMUYECKHe jena, B Pecrybnuke bemapych pac-
CMaTpHBaeT JeIo B nopsijake, yctaHoBaeHHOM XITK.

Ipoyeccyanvhvie nocredcmsus paccmMomperus UHOCMPAHRHbIM CYOOM Oeld
1O CHOPY MedcOy meMu Jice TUYamu, 0 MoM dice npedmene U no mem JHce OCHO-

BAHUAM

Cyn, paccMaTpuBarOIINii SKOHOMHYECKHE nena, B Pecrmybmmke bemapycs
OCTaBJISIET MICK O€3 PaCCMOTPEHHUS COTIIACHO MIPAaBUIaM, YCTAHOBIICHHBIM IJIaBOH
16 XTIK, ecnu B MpOM3BOACTBE MHOCTPAHHOTO CyJa HAXOIAUTCS Ha PacCMOTpe-
HUH JIEJIO TI0 CIIOPY MEXKy TeMH K€ JIMIIAMH, O TOM K€ MPEeIMETe U MO TeM Ke
OCHOBAHMSAM, NIPH YCIOBHHU, YTO PACCMOTPEHHE AAHHOIO J€la B COOTBETCTBHU
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co cT. 236 XIIK He OTHOCUTCS K UCKJIIOUYUTEIHHOW KOMIETEHIINH CyI0B, pac-
CMaTpHBAIOIIUX SKOHOMUYECKHe aena, B Pecriyonuke benapyce.

Cyn, paccMarpuBarolluii SKOHOMHUYECKHe Jena, B PecnyOmuke Benapych
MIpeKpaIiaeT MpoOU3BOJICTBO I10 JIENy COTJIaCHO MPaBHiIaM, YCTAaHOBJICHHBIM TJja-
Boii 15 XTIK, ecniu umMeeTcs BCTYNMUBILEE B 3aKOHHYIO CHITY PEIIeHHE HHOCTPaH-
HOTO Cy/ia, IPUHSTOE O CIIOPY MEXKTY TEMH K€ JTUIAMH, O TOM K€ IIPEAMETE U
10 TEM K€ OCHOBAHMSM, TP YCJIOBHH, YTO PACCMOTPEHUE NAHHOTO JENa B CO-
otBeTrcTBUHU cO CcT. 236 XIIK He OTHOCHUTCS K MCKITFOUMTEIHHON KOMIIETEHIINHA
CyJIOB, pacCMaTpHBAaIOIINX YKOHOMHUYECKHE Jiena, B PecrryOnmke benapyce min
HE UMeeTCsl OCHOBaHUH B cooTBeTCTBUM co CT. 248 XIIK nms oTkasa B npusHa-
HUHM ¥ [IPUBEICHUH B UCTIOJTHEHUE YKa3aHHOTO PELICHUS.

Iopadok paccmompenus 0en ¢ yuacmuem uHOCMPAHHbIX Uy

Jlena ¢ yyacTieM MHOCTPaHHBIX JIUI] pacCMaTpHUBAIOTCS CYJIOM, paccMaTpu-
BaIOIMM SKOHOMHUYECKHeE fena, B PeciryOnumke benapych no npasuiiaM, ycTaHOB-
nerHbM XIIK, ecnu mHOE HE yCTAHOBIICHO MEXIYHApOAHBIM JOroBOpoM Pec-
my6nuku bemapycs.

Jlena ¢ ydacTneM WHOCTPAHHBIX JIMII, €CJIM 3TH JIMIA WIN OPTaHbl UX yIIpaB-
JICHUA, q)HHI/IaJ'H)I, MMpeACTaBUTCIILCTBA J'II/I6O X NpeacTaBUTCIIA, YIIOJTHOMOYCH-
HBIE Ha BEZICHUE JIeJIa, HaXOATCsl MM IIPOXKHUBAIOT Ha TeppuTopun PecriyOnuku
Bbenapycsh, paccMaTpuBaroTcst B Cpoku, yctaHoBieHHbIe XITK.

Ecnu nHOCTpaHHbIE NHMIA, YYaCTBYIOLIHE B JIENe, pACCMAaTPUBAEMOM CY/JIOM,
paccMaTpHBaIOIINM SKOHOMHIYECKHE fiena, B PecryOnmke benapycs, Haxonsares
WJIN TIPOXHBAIOT 3a npenenamu PecryOnuku benapych, oHn n3BemaroTcs o cy-
IeOHOM Pa30HMpaTeNIbCTBE OMPENEIICHUEM Cy/a, pacCMaTPHUBAIOIIETO SKOHOMH-
YECKHUE J1eJ1a, ITyTEM HaIIPaBICHHS MOPYICHUS B YIPESKACHUE IOCTHLINH WX Y-
TOif KOMIIETEHTHBIH OpraH MHOCTPAHHOTO IOCyAapcTBa. B Takux ciydasx pac-
CMOTpEHHE Jlea MPOAJIEBAETCS CYAOM, pacCMaTpPUBAIOIINM 3KOHOMUYECKHE
Jiena, Ha CPOK, YCTAaHOBJIEHHBIH MEXIyHapOIHBIM JoroBopoM PecmyGnuku be-
JIapyCh JUISI HAIIPABJICHUS IOPYYEHUN B yUPEXKICHUE FOCTULIMY WU IPYTOH KOM-
NETEHTHBIN OPraH MHOCTPAHHOI'O IOCyAapCcTBa, a IIPU OTCYTCTBUU B JJIOTOBOPE
TaKOr0 CPOKa WM IPH OTCYTCTBHU YKa3aHHOT'O JIOTOBOpa — Ha CPOK He Ooiiee
LIECTH MECSIIEB.

WHocTpanHble OpUIMYECKHE JIMIA, WHOCTPaHHBIC TpakaaHe W juna 0Oe3
IpakAaHCTBA MOJB3YIOTCS TPOLECCYTFHBIMH IIPaBaMHU M HECYT IPOIECCyallb-
HbIE O0053aHHOCTHU HapaBHE C HOPUANYCCKUMU JIMIaMH, WHAWBUIYAJIbHBIMU
NpeANpUHUMATEISIMU U rpakaaHaMu PecriyOnukn benapycs. OHu BipaBe o0pa-
LIaThCs B CY/Ibl, pacCMaTpHBAaIOIINe SKOHOMHUYECKHE Jiena, B PecriyOnuke bena-
PYCh 1O MmpaBWiIaM NOABCIOMCTBCHHOCTH M IOJACYAHOCTH, YCTaHOBJICHHBIMU
XIIK, B mesisix 3alIuThl CBOMX HAPYIICHHBIX MJIM OCIIApHBAEMBIX MPAB M 3aKOH-
HBIX MHTEPECOB B c(hepe MpeANpUHIMATEIbCKOM U HHOW XO3IHCTBEHHOH (KO-
HOMHUECKOI1) e TETbHOCTH.

WHocTpanHble OpUIMUYECKHUE JIMIA, WHOCTPaHHBIC TpakaaHe W juna 0Oe3
TpaXXIaHCTBA, YYACTBYIOIIUE B J€J€, JOJDKHBI IIPEACTaBUTh B CYJI, pacCMaTpH-
BaIOIIUI1 DKOHOMHUYECKHE JIeJIa, I0KA3aTeNbCTBa, MOATBEPIKIAIOIINE UX FOPHIH-
YECKHI CTaTyC M IIPaBO Ha OCYIIECTBIICHUE MPEANPUHUMATENIBCKON U HHOM XO-
3STMCTBEHHOH (IKOHOMHUYECKON) AeATeNFHOCTH. B ciyyae HenpeacTaBieHus Ta-
KHX JI0Ka3aTeJIbCTB CyJ BIIpaBe HCTPEOOBATh MX 110 CBOEH MHUIIMATHUBE.
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[IpaButenscTBoM PecnyOnuku bemapych MOTYT OBITh YCTaHOBIICHBI OTBET-
HbIe OrpaHU4YeHUs (PETOPCUH) B OTHOLIEHUH NPaB TPaXKIaH U FOPUIUIECKHIX JTUI]
TeX TOCYIapCTB, B KOTOPBIX UMEIOTCS CIICHUATbHBIC OTPAaHUUEHUS MIPaB IpaxaaH
U ropuandeckux nui Pecryonuku benapycs.

Tpebosanus, npedvasisiemvie K QOKYMEHMAM UHOCPAHHO20 NPOUCXOHCOCHUS.

JIOKyMEHTBI, BBIJAaHHBIE, COCTaBJICHHbIE WIN yIOCTOBEPEHHBIE 110 YCTaHOB-
JICHHOH (hopMe KOMIIETEHTHBIMH OpTraHaM{ HHOCTPAaHHBIX TOCYJapCTB 3a Ipeie-
nmamu Pecrry6mmku benapychk cormacHO 3aKOHOAATENbCTBY MHOCTPAHHBIX TOCY-
JapCTB B OTHOILIECHUU IOPUAMYECKUX JIUL, UHAUBUIYAJIbHBIX MpEANPUHUMATE-
nelt u rpaxaan PecnyOonuku benapych Wi HHOCTPAHHBIX FOPUAMYCCKHUX JIUIL,
WHOCTPaHHBIX TPaXKIaH U JIAI 0e3 TPaKTaHCTBA, MPUHUMAIOTCS CyIaMH, pac-
CMaTPUBAIOIIUMH 3KOHOMHUYECKHE Nena, B Pecniyonuke benapyck npu nanuuuu
UX 1e2anu3ayuy Uiy npoCmaeienusi anocmuis, €CiIi THOE HE YCTaHOBJIEHO MEX-
IYHApOIHBIM T0T0BOpOM PecryOnmku benapycs.

JIOKyMEHTBI, COCTaBJIEHHbIE HA HHOCTPAHHOM SI3bIKE, IPU NPEACTABICHUH B
CyIl, paccMaTpHBAIOIINI O3KOHOMHUYecKHe 1enma, B PecmyOmuke bemapychk
JOJDKHBI COTIPOBOXKAATHCS HAJUICKAITIM 00pa3oM 3aBEpPEHHBIM MX TMEPEBOIOM
Ha OJIMH U3 TOCYAapCTBEHHBIX s3bIKOB PecnyOiinku benapych.

llopyuenus o cosepuienuu 0omoenbHbIX NPOUECCYATbHBIX QeticmBULL

Cyn, paccMaTpuBarOIIni SKOHOMUYECKHUE JeJIa, UCTIONHSET epeTaHHbIe eMy
B MOPS/IKE, YCTAHOBJICHHOM 3aKOHOJATEIbHBIMU aKTaMU | (MJIH) MEXTYHApOI-
HBIMH JoroBopamu PecryOnmku benapych, mopydeHuss HHOCTPaHHBIX CyIIOB U
KOMIIETEHTHBIX OPraHOB MHOCTPAHHBIX FOCYIApCTB O COBEPLIEHUH OTAEIbHBIX
MpoIiecCyalbHBIX JeHCTBUH (BpyUeHHE MTOBECTOK M JPYTHUX JOKYMEHTOB, ITOITY-
YEHHE MMCbMEHHBIX J10Ka3aTEIbCTB, IPOBEICHUE SKCIIEPTU3BI, OCMOTpP Ha MECTE
U 1p.).

[TopydeHnne HHOCTPAHHOTO CyJla WJIK KOMIIETEHTHOTO OpraHa HHOCTPAHHOTO
roCyJ1apCTBa HE MOAJIEKUT UCIIOITHEHUIO, €CIIU:

v/ MCTIONTHEHHE MOPYYEHHs MPOTUBOPEUUT MyOIMUYHOMY MOPAAKY Pecry6-
suku benapyce;

v/ HCIIOJIHEHHUE TIOPYYUEHHS HE OTHOCHTCS K KOMIIETEHIMH CY/1a, PACCMATPU-
BaIOIIETO YKOHOMHYECKHE Aena, B Pecrybmike bemapyce;

v/ NOUIMHHOCTh MOPYYEHUs KaK JOKYMEHTA, Ha OCHOBAHUHM KOTOPOIO HC-
MpaIlMBaeTCsl COBEPLICHUE OTAEIbHBIX MPOLECCyalbHbIX NEHCTBHUI, HE ycTa-
HOBJIEHA.

O NpUHATHUM K WCTIOJIHEHUIO TMOPYUYEHHS] MHOCTPAHHOTO CyJa 00 OKa3aHuu
MIpaBOBOM IOMONIH Ha Tepputopun Pecriybnuku benapych cya, paccMarpuBaio-
U 9KOHOMHUYECKHE Jiella, BBIHOCHT ompesenenne. OO0 UCTIOTHEHUH CYAOM,
paccMaTpUBAIONIMM YKOHOMHYECKHUE JIeNa, TOPYICHUS WK 00 0TKa3e B €ro UC-
[IOJIHEHUU BBIHOCSITCSI OIpENEIeHHs], KOTOPbIE HAIMpPaBIISIIOTCS COOTBETCTBYIO-
IEMY MUHOCTPAHHOMY CYJly WJIM KOMIIETEHTHOMY OpraHy MHOCTPAHHOTO rocy-
JlapcTBa.

Cynpl, paccMaTpuBaloe YKOHOMHUUYECKHE jaeia, B Pecrrybmmke bemapycs
MOTYT B YCTAaHOBJICHHOM MOPSIJIKE 00paIiaTbCcsi B MHOCTPAHHBIE CYJIbI HIIA KOM-
MIETEHTHBIE OPTaHbl HHOCTPAHHBIX TOCYAAPCTB C MOPYUCHUSIMH O COBEPIICHUN
OT/JEJIbHBIX MPOLIECCYaIbHbIX IEUCTBUI.
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2. I[Ipou3e00cme0 no oeram 0 NPUHAHUU U NPUBeOeHUU 8 UCHOTHeHUe pelle-
HULl UHOCMPAHHBIX CYO08, UHOCMPAHHBIX MPemelucKux cy008 (apbumpajicetl), a
MAKICe MENCOYHAPOOHBIX MEOUAMUBHBIX COLTIAUEHU.

Pemiennss ”HOCTPaHHBIX CYZAOB M MHOCTPAHHBIX TPETEHCKUX CylNOB (apOuT-
paskeii) IPU3HAIOTCA U MIPUBOISITCS B HICTIOTHEHHE CYIaMH, pacCMaTPHUBAOIIMHA
9KOHOMHYECKHE Jiena, B Pecrrybinike benapych, ecnu npu3HaHUE ¥ NPUBEICHAE
B HCIIOJIHEHNE TAKUX PELICHUH MPEeayCMOTPEHO 3aKOHOJATEIECTBOM MM MEX-
ITyHapomHBIM JoroBopoM PecryOnmku benapych 1160 Ha 0OCHOBE B3aHMHOCTH.

Bompocs!l 0 nmpu3HaHUM U NPUBEICHUU B UCIIOJHEHHE PEIIeHUH HHOCTpaH-
HBIX CY/IOB M MHOCTPAHHBIX TPETEHCKHX CYA0B (apOUTpaskeil) penatoTcs Cy10M,
paccMaTpUBAIOIIMM YKOHOMHMYECKHE JIe1a, 110 3asBICHUI0 CTOPOHBI CIIOpa, pac-
CMOTPEHHOTO MHOCTPaHHBIM CYJIOM, WJIM CTOPOHBI TpeTeiickoro pa3Ouparens-
CTBa.

3asenenus o npusnanuu u npueOeHUl 8 UCNOIHEHUE PeUleHUs. UHOCIPAHHBIX
Cy008 U UHOCMPAHHBIX MPEmelcKux cyo0os (apoumpasiceti) TIONAIOTCS B3BICKA-
TeJIeM B Cy, paCCMaTPUBAIOLINI SKOHOMHUUYECKHE Aena, B Pecrybnuke benapych
N0 Mecny HAXOMCOeHUs UNU MeChy HCUMeNbcmea O0IMCHUKA THOO0 10 MecTy
HaXOXKJCHUS MMYIIECTBA JOJDKHUKA, €CJIM MECTO HaXOXKACHHUS MIH MECTO XKH-
TENbCTBA €TO0 HEH3BECTHBI.

3asBICHUs O IPU3HAHUM U NIPUBEJCHUN B UCIIOJHEHUE PEIICHHUs] HHOCTPaH-
HBIX CY/I0B M HHOCTPaHHBIX TPETEHCKHUX CYZ0B (apOnTpaskeil) moJaroTCst B MUCh-
MEHHOHU (hOpMe M TOJDKHBI OBITh IOIHUCAHbI B3BICKATENIEM HIIH €T0 MPEACTaBH-
TEJIeM.

B 3asBieHUsAX O MPHU3HAHWM U NPHUBEICHUM B HCIIOJIHEHHWE PELICHHS HHO-
CTPaHHBIX CyJIOB M MHOCTPAHHBIX TPETEHCKUX CyJOB (apOuTpakeil) yka3bIBa-
IOTCS:

v/ HAaUMEHOBAHUE CYJIa, PACCMATPHUBAIOIIET0 IKOHOMUUYECKHE JIENa, B KOTO-
PpBIii ToaeTCs 3asBIICHUE;

v HAUMEHOBAHUE M MECTO HAXOXKIEHUS WHOCTPAHHOTO Cy[a, IPUHSIBILErO
pemenue, TMO0 HANMEHOBAHUE, MECTO HaXOXAEHHS M COCTaB MHOCTPAHHOTO
MEXIYHapOIHOTO apOUTPaXXHOTO (TPETEHCKOTr0) Ccy1a, IPUHSBIIETO PELICHUE;

v/ HaMMEHOBAHHE B3BICKATENS, €0 MECTO HAXOMKIEHHUS UM MECTO YKUTEIb-
CTBa;

v/ HAUMEHOBAHUE JIOJDKHUKA, €r0 MECTO HAXOMXKIEHUS MIIA MECTO YKUTEIb-
CTBa;

v/ cBelleHHs O PELIEHUH UHOCTPAHHBIX CY/IOB M MHOCTPAHHBIX TPETEHCKHX
cynoB (apbutpaxkeii), 0 MPU3HAHUY U MPUBEJCHUH B UCTIOJHEHUE KOTOPBIX XO-
JlaTaliCTBYET B3bICKATEIb;

v/ TpeGoBaHKe O NPUIHAHUU U MPHUBEJCHAU B UCIOJHEHUE PELICHUS MHO-
CTPaHHBIX CYZIOB M HHOCTPAHHBIX TPETEHCKUX CyHOB (apOnuTpakeii);

v/ IepeyeHs MPUIAraeMbIX JOKYMEHTOB.

B 3asBieHUsIX O NMPU3HAHWU U TPHBEJCHUH B HCIIOJIHEHHE PEUICHHs HHO-
CTPaHHBIX CYJOB M HHOCTPAHHBIX TPETEHCKIUX Cy0B (apOUTpakeii) MOTYT OBITH
TaKke yKa3zaHbl HOMepa TenedoHOB U (W) (hakcoB, agpeca dISKTPOHHOU TO-
YTHI B3BICKATENS, TOJDKHNKA, X MPEICTABUTEICH U NHBIE CBEICHUS.
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K TaxmM 3asBIeHUSAM, €CIIF HHOE HE YCTaHOBIICHO MEKTyHAaPOIHBIM JOTOBO-
pom Pecny6nuku Benapycs, npunaratorest:

v/ HaJuIekKaIUM 00pa3oM yIOCTOBEPEHHAs! KOMHUs PEUICHUsS. HHOCTPAHHOTO
cyla, O NMPHU3HAHMU W TPHUBEJCHUHM B HCIOJHEHHE KOTOPOTO XOJATalCTBYET
B3bICKATEIIb;

v/ HajIeKaKMM 00pa3oM yIOCTOBEPEHHBIN JHOKYMEHT, IOATBEPKIAIOIIMI
BCTYIUICHHE PEIICHUS] MHOCTPAHHOTO CYyZAa B 3aKOHHYIO CHITY WITH TOATBEPKIa-
OIIHIA, 9YTO OHO ITOJUICKHUT UCTIOITHEHHIO JI0 €TO BCTYIUICHUS B 3aKOHHYIO CHITY,
€CITH 3TO HE YKa3aHO B TEKCTE PEUICHHUS;

v/ HaJuIekKaIMM 00pa3oM yJI0OCTOBEPEHHBIN TOKYMEHT, MOATBEPXKIAIONINIA,
YTO JOJDKHHUK OBLT CBOEBPEMEHHO HM3BEIIEH HaJUIeKaliuM o0pa3oM o pazoupa-
TEJILCTBE JieJla B UHOCTPAHHOM CYZe, O IPU3HAaHUHU U IPUBEICHUN B HCIIOJHEHHE
peLIeHus] KOTOPOTO X0IaTaliCTBYET B3bICKATEb;

v/ HajuIeKaKMM 00pa3soM yIOCTOBEPEHHBIE TOBEPEHHOCTh UM HHOU JOKY-
MEHT, TIOATBEPKJAIOIINE TIOTHOMOYHS JIUIA, TIOATIHCABIIETO 3asBICHUC;

v’ IOKYMEHT, MOATBEPKAAIOLINI HAITPABIEHHE JOJDKHUKY KOIIUM 3aABIEHHS
0 TIPU3HAHUY U NPUBEICHUH B HCIIOJHEHUE PEIICHISI HHOCTPAHHOTO CYa;

v/ HaJuIexkKaIuM 00pa3oM yIOCTOBEPEHHBIN MEPEBOI JOKYMEHTOB Ha OJIUH
U3 TOCYIapCTBEHHBIX s13bIKOB PecnyOnuku benapyce.

K 3asBneHHI0O 0 NMpPU3HAHUM M TPHUBEJCHUM B UCIIOJHEHUE PEUICHHS HHO-
CTpaHHBIX TPETEHCKUX CyN0B (apOUTpaxeil), €ciiM MHOe HE YCTaHOBJICHO MEX-
IYHapOIHBIM J0T0BOpoM PecryOnmku benapycs, mpumararorest:

v/ HajIeKamKM 00pa3soM yI0CTOBEPEHHOE MMOAJIMHHOE PEILEHHE HHOCTPAH-
HBIX TPETCHCKUX CYAOB (apOWTpaskeil) Wil ero HaUIeKalliuM 00pa3oM yIOoCTO-
BEpCHHAs KOITHS;

v/ NOJUIMHHOE COrJallleHue 00 apOMTPaXHOM pa3OMpaTelbCTBE WIH €ro
HaJUIeXKaIIUM 00pa3oM 3aBepeHHast KOIuSI;

v/ HaJyIexkaIUM 00pa3oM yIOCTOBEPEHHBIN MEPEBOJL JOKYMEHTOB Ha OJMH
13 TOCYJJapCTBEHHBIX I3BIKOB PecriyOmmku benapycs;

v/ IOKYMEHT, TIOATBEPKIAIOIMH YIUIATY TOCYAAPCTBEHHOM MOUUIUHBL (CM.
Temy 11).

Cyn, paccMaTpHBAIONINA SKOHOMHYECKHE JIeNia, BO3BpAIIAeT B3BICKATEIO
3asBJICHUA O MPHU3HAHUY U TPUBEACHUH B UCTIOJIHEHUE PEIICHUS WHOCTPAHHBIX
CyIIOB U WHOCTPAHHBIX TPETEHCKUX CyIOB (apOuTpaxeil) 6e3 pacCMOTpPEHHs B
ciyyae HecoOJIOJIeHUs] YKa3aHHBIX BbIIE TPEOOBAaHUN K TaKOro poja 3asBiie-
HUSIM.

Ilopadok paccmompenus 3as61eHull 0 NPUSHAHUY U NPUBEOeHUY 8 UCHOIHEeHUe

UHOCMPAHHBIX CVO08 U UHOCMPAHHLIX MpemelcKux cy0os (apoumpasiceii)

3asBiIeHNs O IPU3HAHUMN M NIPUBE/ICHUN B CIIOJIHEHHE PEICHUs HHOCTPaH-
HBIX CyJIOB M MFHOCTPaHHBIX TPETEHCKNX CyJI0B (apOnTpakeil) paccMaTpuBarOTCs
B CyJeOHOM 3acelaHu Cyobell eOUHONUUHO 8 CPOK He boaee 00H020 Mecaya co
OHSL UX NOCMYNIIEHUs 6 CYO, PACCMATPUBAIONINN YKOHOMHYECKHE JIeNa, 110 Tpa-
Bu1aM, yctaHoBlieHHbIM XIIK, eciii HHOE He yCTaHOBIIEHO MEK Ty HApOHBIM J0-
roBopom Pecniy6nuku benapycs.

Cyn, paccMaTpUBalOUIMK SKOHOMUYECKHUE Jeja, U3BEIaeT JIUI, Y4acTBYIO-
LIMX B Jielie, 0 BPEMEHU M MECTe MpOoBeJeHus cynedHoro 3acenanus. HesiBka
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yKa3aHHBIX JIUII, N3BEIICHHBIX Ha/JICKaIUM 00pa3oM O BpEMEHH U MecTe Ipo-
BEJICHUS CYJcOHOT0 3acelaHusl, HE MPEMATCTBYET PACCMOTPCHHIO JIeTia.

[Ipu paccMOTpeHUH Jena CyJ, paCCMAaTPHUBAIONIMIA 3KOHOMUYECKHE JIeNa, B
CylneOHOM 3aceJaHUU YCTAaHABIUBACT HAIMYKE WA OTCYTCTBUEC OCHOBAHMIA JIst
MPU3HAHUS W MPHUBEJCHUS B WCIIOJIHCHHE PCIICHHS WHOCTPAHHOTO Cyla WM
HWHOCTPAaHHOTO apOUTPaKHOTO PEUICHHs, IpeaycMOoTpeHHBIX cT. 248 XIIK, my-
TEM HCCIIEIOBaHHS TOKAa3aTEeIhCTB OOOCHOBAHUS 3asSBICHHBIX TPeOOBaHWHA H
BO3paKEHHH, TIPEICTABICHHBIX B CY/I.

[Ipu paccMoTpeHHH Iena CyA He BIIpaBe NMEepecMaTPHBATh PEIICHHE HHO-
CTpaHHBIX CYJIOB M MHOCTPAHHBIX TPETCHCKUX CYAOB (apOuTpaxeii) mo cyiie-
CTBY.

OcHoganus 0151 OMKA3a 8 NPUSHAHUY U NPUBEOCHUU 8 UCHOIHEHUE DeUleHUs

UHOCMPAHHBIX CYO08 U UHOCMPAHHBIX MPemelcKux cy0os (apoumpasiceti)

Cyn, paccMaTpHUBarONINi SKOHOMUYECKHUE JIea, OTKa3hIBacT B MPH3HAHUU U
MIPUBEJICHUHN B UCTIOJIHEHHUE PEIICHIS] HHOCTPAHHOTO Cy/ia B [IEJIOM HJIH €T0 Ya-
CTH, eCITH:

v/ pellieHKE 10 NPaBy TOCYAAPCTBA, Ha TEPPUTOPUH KOTOPOI'O OHO MPHHATO,
HE BCTYIHJIO B 3aKOHHYIO CHJIY, €CIIH MEXIyHapOIHbIH noroBop PecmyOnuku
EenapyCL HE JOIMYCKACT NMPHU3HAHUA U IPUBCACHUA B UCIIOJTHCHUEC PCUICHUA 10
€ro BCTYIUICHUS B 3aKOHHYO CHITY;

v’ CTOpOHA, TIPOTUB KOTOPOM MPUHSATO PEIIECHUE, HE OblIa CBOEBPEMEHHO U3-
BeIIIeHA HaJUIeXKAIiM 00pa3oM 0 BpEMEHH M MECTE PACCMOTPEHUS JIeia WK IO
JOPYTUM TPAYUHAM HE MOTJIa PEICTABUTH B CyJl CBOM OOBSCHCHHUS;

paccMOTpeHHe Jiefia B COOTBETCTBHH C 3aKOHOAATEIBCTBOM FITH MEKIyHa-
pomHBIM HoroBopoM PecrryOmmmku bernapyck OTHOCHTCS K HCKITFOUATENEHON KOM-
meTeHnun cyna B Pecrry6nmke benapycs;

v’ MMeeTCs BCTYIMBILEE B 3aKOHHYIO CHITy pellenue cyaa B PecniyGnuke Be-
JIApYCh, IPUHATOE 10 CIOPY MEXKAY TEMU K€ JINI[AMHU, O TOM K€ IIPEAMETE U 10
TEM K€ OCHOBaHUSIM;

v Ha paccMoTpeHuH cyaa B Pecnybnuke Benapych HaxomuTes AENO TI0
CIIOPY MEXIy TEMH K€ JIMI[AMHU, O TOM XK€ IPEeIMETE U 0 TeM KE OCHOBAHHSM,
MIPOU3BOJICTBO IO KOTOPOMY BO30YXIEHO 10 BO30Y>KICHHUS MPOU3BOJCTBA IO
JIelly B HHOCTPAHHOM CYZe, Wi ecliu ¢yl B PecryOmike benapychk nepBsM mpu-
HSUT K CBOEMY TIPOM3BOJICTBY 3asBIICHHE IO CIIOPY MEXIY TEMH K€ JIIAMH, O
TOM K€ MPEIMETE H [0 TEM JKE OCHOBAHUSIM;

v/ MCTEK CPOK JIABHOCTH MIPUBEIEHHUS PEIICHHUS HHOCTPAHHOTO Cy/a K MpPH-
HYIUTEIbHOMY MCIIOJTHEHHUIO M 3TOT CPOK HE BOCCTAHOBJICH CyJIOM, PacCMaTpH-
BAIOIIMM YKOHOMHYECCKHUE JCIIa;

v/ MCIIOJIHEHHE PELIEHHS UHOCTPAHHOTO CYJa NPOTUBOPEUYMIIO ObI Iy OIId-
HOMY mopsiAKy PecyOmuku benapych.

[To pe3ympTaraM pacCMOTpPEHUs 3asiBIICHUI O NMPU3HAHWH W TPUBEACHUHU B
WCTIOJTHEHUE PEIICHUs] HHOCTPAHHBIX CYJIOB U HHOCTPAHHBIX TPETEHCKUX CYJIOB
(apOutpaxeii) cyn, paccMaTpUBAIONINI YKOHOMHYECKHUE JIeNa, BBIHOCUT onpeode-
JIeHUs1, B KOTOPOM JOJDKHBI COAEPIKATHCS:

4 HaMMEHOBAHUE U MECTO HAXOXJIACHHUA MHOCTPAHHOI'O CyJa, MPUHABIICTO
peuIcHue, .TII/I6O HaMMCHOBAHUEC, MECTO HAXOXJICHNUA U COCTaB MCKAYHAPOJIHOTO
apOUTpaKHOTO (TPETEHCKOr0) Cya, NPUHSIBILIETO PEIICHUE;
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v/ HaMMEHOBaHHsl B3bICKATENS U JOJDKHUKA,

v/ cBelleHHs O PELICHUH WHOCTPAHHBIX CYIOB U MHOCTPAHHBIX TPETEHCKUX
cynoB (apOutpaxeil), 0 IPU3HAHNH U NPUBEJICHUU B UCIIOJIHEHHE KOTOPBIX XO-
JIaTaliCTBYET B3bICKATEIIb;

v/ yKa3aHWe Ha MPU3HAHWE U NPUBEJCHUE B UCIOJHEHHWE PEIICHHsS HHO-
CTpaHHBIX CYJOB M HHOCTPAHHBIX TPETEHCKUX CyIOB (apOuTpaxeii) mnbo Ha OT-
Ka3 B IPU3HAHNY U IIPUBEICHUN B UCTIOJIHEHHE PEIICHNS HHOCTPAHHBIX CYJIOB
HWHOCTPaHHBIX TPETEHCKHUX CYyA0B (apOuTpakeit).

OmnpeneneHus cyza, pacCMaTpPUBAIOIIETO SKOHOMHIECKHUE JIENa, IO JeIaM O
NIPU3HAHUY M NPUBEJICHUHU B HCIOJHEHNE WHOCTPAHHBIX CY/I0B M MHOCTPAHHBIX
TpeTeiickux cynoB (apOUTpakeil) 6cmynarm 6 3aKOHHYIO CUTLYy ¢ MOMEHMA UX
6blHecenusi 1 MOTYT OBITH 00XKaJOBaHBI B CYJ| KaCCallMOHHON WJIM Ha/J30pHOM
WHCTaHLUK B YCTaHOBJIEHHOM IOPSJIKE.

Ipunyoumenvroe ucnoanenue pewenus UHOCMPAHHLIX Cy008 U UHOCIMPAH-

HbIX mpemeticKux cy0os (apbumpaiceii)

[MpuHyAnTETHHOE MCHIONHEHNE PELICHUS HHOCTPAHHBIX CyI0B M HHOCTpaH-
HBIX TPETEHCKHX CyIOB (apOWTpakeil) MPOU3BOAMUTCS B IOPSAKE, yCTAaHOBIICH-
HOM XHK, Ha OCHOBaHWHU HCHOJHHUTCIbHBIX NJOKYMCHTOB, BbIJAHHBIX CYIOM,
paccMaTpHBalOIMM SYKOHOMUYECKHE JIeJIa, BRIHECIIMM OIPEEICHUs O IpU3Ha-
HUU U NPUBCACHUHN B UCITOJIHCHUEC PCUHICHUSA MHOCTPAHHBIX CYJ0B U MHOCTpPAH-
HBIX TPETEHCKHUX CYyIOB (apOuTpaxei).

Pemennss MHOCTPaHHBIX CYZOB M MHOCTPAHHBIX TPETEHCKUX CyHOB (apOuT-
pakeit) mocym Ovims npedvAsaeHbl K NPUHYOUMEIbHOMY UCHOIHEHUIO 8 CPOK He
bonee mpex n1em co OHs GCMYNJEHUs UX 8 3aKoHHYI0 cuty. Ecin yka3aHHBIN CpOK
MIPOITYIIIEH, OH MOXKET OBITh BOCCTAHOBJICH CYZIOM, PACCMaTPHBAIOIINM KOHO-
MHUYECKHE JIeTIa, 110 XOJaTaiicTBY B3BICKAaTEeNs IO IpPaBHJIAM, yCTAHOBICHHBIM
rnasoi 12 XTIK.

Jlexnus 15
IMPOU3BOACTBO B CYJE, PACCMATPUBAIOIIEM 9KOHOMM-
YECKHUE JTEJA, AITEJJIAIHAOHHOU HHCTAHIIUA

1. Anennsiyuonnoe npousgo0cmeo: €20 CyWHOCMb, NPAGO ANEISYUOHHO20
oborcanosanus (onpomecmosanus). Ixonomuseckue cyobl aneiiayuoOHHOU UH-
cmanyuu. Aneansyuonnas scanoba (npomecm): gopma, codepaicanue, NOpsIOOK
ee nooayu u NPUHAMUSL K Rpou3600Cmey.

B Xo03siCTBEHHOM IPOLIECCYAIIBHOM KOJIEKCE YCTAHOBIJIEHBI YETHIPE
(b opMbI IepecMoTpa CyZeOHBIX TIOCTAHOBICHHH 3KOHOMHYECKOTO Cya:

1) Ipou3BOACTBO B CyZE, paCCMaTPHUBAIOIIEM SKOHOMHUYECKHUE Jena,
anenAYUOHHOU UHCIAHYUU,

2) IpOU3BOACTBO B CYJE, PACCMATPHUBAIOIIEM 3KOHOMHUYECKHUE Jena,
KACCAYUOHHOU UHCIMAHYUU,

3) mpOM3BOJCTBO IO PACCMOTPEHHIO CYACOHBIX IOCTAHOBICHUH 6
nopsioke Haozopa,
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4) mpOM3BOJICTBO MO MEPECMOTPY BCTYMUBIIMX B 3aKOHHYIO CHITY
CyZIeOHBIX IIOCTAHOBJICHUH 110 6HO8b OMKPLIBUUUMCS 0OCTNOAMENbCIMEAM.

CyIIHOCTD aneuIALMOHHOTO MPOU3BOACTBA COCTOHUT B IEPECMOTpE
MTOCTAaHOBJIICGHWH Cy/la, pacCMaTpPHUBAIOIIETO OSKOHOMHYECKHE ena,
MepBOI MHCTAHIINY, HE BCTYIUBIIUX B 3aKOHHYIO cuity. [Ipon3BoacTBo B
aNeIUIIUOHHON WHCTaHIMH SIBIIACTCS CaMOCTOSITENIBHOM — CTaguei
XO3SIICTBEHHOTO TIpOLlecca, M €ro Ha3HA4YeHWEM SBIISETCS TapaHTHs
o0ecriedeHus] AOCTyNa K mpaBocynuto. IIpu 3ToM He MMeeT 3HaueHws,
MIOMJIEKUT JIH Cy/IeOHOE TIOCTAHOBJICHHE HEMEIICHHOMY HCITOIHEHHIO
mu6o Her. Kpome Ttoro, B coorBerctBUM co cT. 216 XIIK B
ANeIUISIIIIOHHOM TOPSAKE, OTMENBHO OT CyAeOHOTO TOCTAaHOBIICHWS,
KOTOPBIM 3aKaHYMBAETCS PACCMOTPEHHE Jeja MO CYIIECTBY, MOTYT OBITH
00xaroBaHbl (OIPOTECTOBAHBI) OTPEACIEHIS Cy1a, €CIH 00 ITOM MPSMO
ykazano B XIIK, a Takxe eciau OHM NpPENATCTBYIOT JallbHEHIIEMY
JBIDKEHHIO JIeTia.

Ilpasom  anennayuonmozo  obocanosanwus — OONMANAOT  JIHIIA,
YyUYacTBYIOIIME B JeJie, a TaKXKe JIUIA, He TPUBJICYCHHBIE K YYACTHIO B
Jene, 4YbM TpaBa W 3aKOHHBIE WHTEPECHl HAPYIICHBI Cy/eOHBIM
MOCTAaHOBJIGHUEM, BEIHECEHHBIM 10 JICTY, €CIIH CYA, pacCMaTpUBAIOIIUIHA
SKOHOMHYECKHE JIeTa, MPUHSII Cy/IeOHOE TOCTaHOBIIEHHE 00 MX MpaBax u
o0si3aHHOCTAX. [IpoKypop, NMpUHUMAaBLIMK y4YacTHe B PacCMOTPEHHUH
nena,  enpaee  npuHecmu — Npomecm ~— Ha  pelleHue  Cyna,
paccMaTpuBaIOIIeT0 IKOHOMHYECKUE JIeNa, IIePBOM MHCTAHITUH B IIEIISIX
3alIUTHI TOCYAAPCTBEHHBIX U OOIECTBEHHBIX HHTEPECOB HE3ABUCUMO OT
00>aJloBaHusI €r0 CTOPOHAMH Y WHBIMU JIUI[AMH, YYaCTBYIOIINMU B JIETIE,
a TakXxKe JIMIaMH, He MPUBJICYCHHBIMU K YYacTHIO B JieJie, YbH TpaBa U
3aKOHHBIE WHTEPECHl HApPYIICHHI CyIEeOHBIM IOCTAHOBJICHHEM, M WX
coryiacvs Ha IpUHECEHHe MpoTecTa. B cinyyasx npuHeceHus MPOKypOpoM
MPOTECTA B IEJSAX 3AIMUTH UHTEPECOB IOPUINYESCKHX JIHII, HE UMEFOIINX
B ycTaBHOM (hOHJIE JOJIHM TOCYAAPCTBEHHONH COOCTBEHHOCTH, a TaKXKe B
HEJSAX 3allUThl UHTEPECOB MHAMBHUIYAIBHBIX TpENNpUHIMATENCH W
Tpax/JIaH TPUIAraeTcs MUCbMEHHOE 3asBJICHHE, MOJITBEPKIAIOIIee UX
corjlacie Ha MpUHECEHUE TaKOT0 MPOTECTa.

Cyoamu, paccmampusarowumi IKOHoOMU4ecKue 0eid, aneiiasyuoHHOU
UHCMAHYUU ABTSIOMCSL SKOHOMUYECKUe cyobl obracmu (copoda Muncka).
IIpu uem, cocTaB cyna aneuIIUOHHON WHCTAHIMK Ha3HAYaeTCs
npeacenaTeneM COOTBETCTBYIOLIETO SKOHOMHUYECKOTO Cyla 00nacTH
(ropona MuHCKa) WK €r0 3aMECTHTEIEeM B KOJIMYECTBE HE MEHee TpeX
CyJei cyJa, pacCMaTpHBAIOIIET0 SKOHOMHUYECKHUE JeTia.

Anennsiyuonnas axcanoba (npomecm) modcem Obimb NHOOAHA 6
meuenue  nAMHAOYaAmu OHell  nocie  NPUHAMUSL cyoom,
PACCMaAmMpUBawum  dKOHOMUYecKkue 0Oeid, Nepeou  UHCMAHYUU
oboicanyemozo cyoedOno20 nocmanoeieHus. JaHHBIA CPOK SIBIISETCS
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MPOLIECCYalbHBIM M B CIydae IMPOIYyCKa IO YBAKHUTEIBHON MPUUMHE
MOJKET OBITh BOCCTAHOBIICH CYJIOM, PACCMATPUBAIOIIUM SKOHOMHUECKHE
JieNa, aneJUISIUOHHOW WHCTAHIMKM TIPU YCJIOBUH, €CIU XOJaTaiCTBO
3asBJICHO HE MO3JHEE OJJHOTO Mecslla CO JHS MPHHATHS 00XKaTyeMOoro
CyeOHOTO IOCTAHOBJICHHUSI.

O BOCCTAaHOBIICHMH CpOKa IIOJAYd amCIUISIHOHHOW  KajJo0bl
(mportecta) yKkasblBaeTCsl B OMNPEACICHUU CYAa, PAacCMaTPHBAIOIIECTO
SKOHOMUYECKHE JIeNa, O MPUHATHH alleIUIAIIMOHHOM Kano0b! (TIpoTecTa)
K TIPOHM3BOZICTBY. [IpH 3TOM B ONPEICTICHUN YKa3bIBACTCS, YTO CYACOHBIH
MpHUKa3, BBIAAHHBIA HAa OCHOBAaHWU  OO0XKalIyeMoro CyJaeOHOTo
MOCTaHOBJICHUS], IPU3HACTCSl YTPATHBIIMM CHJIIY C MOMEHTA BBIHECCHHUSI
ONpECICHUsI O BOCCTAHOBJICHHHM CPOKa IOJA4YM aleIUISIUOHHOM
YKAITOOBI.

006 oTKa3e B BOCCTAaHOBJICHUH CPOKA IMOAAYH ale/UISIIHOHHOM KaI00bI
(mpoTecTta) cya, paccMaTpUBAIOIIUNA KOHOMUYECKUE JI€JIa, BBIHOCHUT
oTpeJieNieHre, KOTOPOe HAMpPaBJISIeTCs JIHILY, 3assBUBIIEMY XOJATAHCTRO.
Takoe ompenencHue 00 OTKa3e B BOCCTAHOBJICHHM CPOKa IMOJAYH
aleJUIAIHOHHONM  JKalloObl  (IIpoTecTa) MOXKET OBITh  00XKaJOBaHO
(OmpOTECTOBaHO) B YCTAaHOBJICHHOM IMopsake. 1o MCTedeHHs cpoka,
YCTaHOBIICHHOTO TSt amneIUIIHOHHOTO 00XaoBaHUs
(ompoTecToBaHUs), €TI0 HE MOXET OBITh HCTPEOOBAaHO W3 CYyAa,
paccMaTpUBalOIIero YdKOHOMUIECKHE Jeia.

AnennmgnuoHHas — jkanob6a  (OpoTecT)  momaeTcs B CYI,
paccMaTpUBAIOIIUNA DKOHOMHUYECKHE JIeNa, 6 NUCbMEHHOU (opme W
MOJIMUCHIBACTCS JIMIIOM, TOJAIONIMM JKano0y (TpoTecT), WIH €ro
MPEICTAaBUTENIEM, YIOJHOMOUYEHHBIM Ha  TOANHCAHUE  JKAJIOOBI.
ATmremsiuonHast kayioda (IIpoTecT) MoKeT OBITh IToJaHa Kak Ha
Cy/1le0HOE IOCTAaHOBJICHHWE B IIEJIOM, TaK M Ha €ro 4actb. Ho Hogwble
mpebosanus, Komopule He ObLU NPEOBAGIEHbl NPU PACCMOMPeHUU 0eld
8 cyoe nepeoll UHCMAHYUU, 6 anelIAYUOHHOU Jcanobe (npomecme)
3a56/1eHbl ObIMb He MO2YM.

B cooeporcanuu anennsayuonnoii sicanobwi (npomecma) 00adCHbL ObIND
VKA3AHbL:

®  HaWMCHOBAHHE CyJa, PACCMATPUBAIOIIETO YKOHOMUYECKHUE JeTa,
B KOTOPBIH MTOAAETCS alelIAIHOHHAs kano0a (TIpoTecT);

e  (ammims, cOOCTBEHHOE MMs, OTYSCTBO (HAaUMEHOBAHHUE) JIMIIA,
MOMAOIIETO JKajgo0y (IMpOTecT), ero MeCTO JKUTENIbCTBa (MECTo
peOBIBaHMS) WIIM MECTO HAXOXKACHHS; PaMHINK, COOCTBEHHbBIE NMEHA,
oTyecTBa (HAMMEHOBAHUS ) APYTHX JIUII, YYaCTBYIOIIUX B JCIIC;

®  HaNMEHOBAHHE CYJa, PACCMATPUBAIOIIETO YKOHOMUYECKHE JIeTa,
MIPUHSBILETO CyneOHOE MOCTAHOBIIEHUE, HA KOTOPOE TOJaeTCs Kanoda
(mpoTecT); HOMEp HaeNia M JaTa MPUHATHS CyIeOHOTO IMOCTAaHOBJICHWS,
MPEeIMET CIIopa;
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e  TpeOOBaHUs JIUIA, TIOJIAIOIIETO Kano0y (IIPOTECT), 1 OCHOBAHUSI,
M0 KOTOPBIM JIUII0, MOJAroIIee Kano0y (IMpoTecT), CYUTaeT CyneOHOe
MOCTAHOBJICHUE HEMPAaBUJIIBLHBIM, CO CCBUIKOM Ha 3aKOHOJaTeNIbHbIC U
WHbIE HOPMATHBHBIC TIPAaBOBBIC AaKThl, OOCTOSTENLCTBA Hela |
JIOKa3aTeIbCTBA;

e  TIepeucHb NpUIaraeMbIX K jkamobe (IpoTecTy) JOKYMEHTOB.

AnennganuoHHas kajgoba MOXKET coJepiKaTh XOJaTalCTBO O
Ha3HAUYCHUU IPUMUPUTEIIS.

K anewnayuonnoti  ocanobe  npunazaromcs  OOKYMeHMBbL,
noomeepoicoarouue:

v yILIaTy rocyapCTBEHHOM MONUIMHEI,

v/ HampaBJIeHWe NPYTHM JIMIAM, YYacTBYIOIIMM B Jeje, KOIHi
aneJUIAIIMOHHON KaJI00BI U IOKYMEHTOB, KOTOPBIC Y HUX OTCYTCTBYIOT;

v/ [IOIHOMOYMS.  Ha  MOANUCAHWE  ANEUIALMOHHON  KaloObI
(TOBEpEHHOCTH, MOATBEP K 1A0IIAs IIOJTHOMOYHS ITPEICTABUTEIS JTUIIA Ha
00>aJIoBaHUE CyICOHBIX MOCTAHOBJICHUH ).

K anewnsyuonnomy  npomecmy — npunazcaiomcsi  OOKYMeHMbl,
noomseepoicoarowue:

v/ HamnpaBJIeHWE [PYTHM JIMIAM, Y4YacTBYIOIIMM B Jejie, KOIHiA
amneJUIAIIMOHHOTO MTPOTECTa U TOKYMEHTOB, KOTOPBIE Y HUX OTCYTCTBYIOT;

v/ IIOJIHOMOYHS Ha MMOAIKMCAHUE AIEJUIAIUOHHOrO IPOTECTA.

Jluyo, nooarwowee aneniayuonnyio scanody (npomecm), 0053aHO
Hanpasumv Jauyam, Y4acmeyiowum 6 oeie, 3aKA3HbIM HUCbMOM C
y8eOoMaeHUeM 0 8PYHEeHUU KONUU AneISAYUOHHOU Hcalodbl (npomecma)
U NPUNOAHCEHHBIX OOKYMEHMO8, KOMOopble Y HUX OMCYMCMEYIOm.

K amemnsmuonHo# xamobe (mpoTecTy) Ha ONpeAeNieHHe cyna o
BO3BpAIllCHUH MCKOBOI'O 3asBJICHUS JOJDKHBI OBITh TAKXKE TPUIIOKCHBI
BO3BPAILLEHHOE HMCKOBOE 3asIBICHHE W JOKYMEHTHI, MpUJIAraBlIdecs K
HEMY TIpH TI0a4e B CyJI, pacCCMaTPUBAIOIINI SKOHOMHUIECKHUE JIeTIa.

Tlopsidox npunsamust aneiAyuoHHOU Hcanoovl (Npomecma) K npousso0cmay
cyJia, pacCMaTpPUBAIOIIETO YKOHOMUYECKHE Jieria, yctaHoBieH cT. 274 XIIK. Tak,
aneJISIIUOHHAs skanoba (MpoTecT), moIaHHas ¢ COOTI0ACHIEM TPeOOBaHHIA K ee
(dbopMe U copepiKaHHIO, MPUHUMACTCS K MPOU3BOACTBY CY/IOM anesUIIIHOHHON
MHCTAaHIIUH. JTtoT BOIIPOC periacTca Cyﬂbeﬁ CyJa, pacCMaTpuBaromIero 3KOHO-
MHYCCKHE A€J1a, aHCJ’IJ’IﬂHHOHHOﬁ HHCTAaHIIUH eounoauyno. O MPUHATUU allCILIA-
IIPIOHHOﬁ JKaJI00BI (HpOTeCTa) K IMPOU3BOACTBY BBIHOCUTCS OPEACICHUEC, B KO-
TOPOM YKa3bIBAIOTCS BPEMA U MECTO IMMPOBCACHUS Cyﬂe6HOFO 3aceaaHus 1o pac-
CMOTPEHUIO alneJUIAIIMOHHON KanoOkl (mpoTecTta). Takoe onpeaeneHUe HaNpaB-
JIAE€TCA JInaM, Y4aCTBYIOIIUM B JICJIC, HE IMMO3THEC IMATU JHCU CO JHA MOCTYIIIIC-
HUS KaJI00bI (MMPOTECTa) B CY/.

B cootserctBum co ct. 271 XIIK auno, yyactByroliee B ieje, NpH
TIOJTYYCHUN KOMHH aleUSIIOHHON >kajmoObl  (mpoTecta) 00sS3aHO
HaIPaBHUTh B CY/ OT3bIB Ha HEE B CPOK, 00CCIICUMBAIOIINN MTOCTYILUICHUE
OT3BIBA JI0 JHS PACCMOTPEHHS aNeUIAIMOHHON *XaloObl (TIpoTecTa), u
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JIOKa3aTebCTBAa OTCHUIKHA KOMUM OT3bIBA IPYTUM JHUIAM, YYaCTBYIOLUTUM
B gene. K 0Tm3BIBY MOryT OBITh TPWIOKEHB JOKYMEHTEHI,
MOATBEPIKIAIOIIHNE BO3PAKCHHUSI 10 JKAI00E.

Anennsiyuonnas dcanroba (npomecm) 6036pawaemcsi cyoom, paccMaTpHBaro-
LM 5KOHOMHUYECKHE Jeja, aleJUIIMOHHOW NHCTAHIIUH, €CIIU:

v aneJuAIMoHHas Kano0a (IPOTECT) MOAaHa JMIOM, HE MMEIOIMM [paBa
Ha o0’karoBaHME (OIPOTECTOBAHNE) CyAeOHOTO IOCTAHOBICHUS;

v aneJuIALMOHHas Kajt00a (MPOTeCT) MoaaHa Ha Cyae0HOe MOCTaHOBJIEHHE,
KoTopoe B cooTBeTcTBUH ¢ XIIK He MOXKeT OBITh 00KaI0OBaHO (OTIPOTECTOBAHO)
B aNeJUIAIINOHHOM TOPS/IKE;

v/ aneusMoHHas kanoba (MpOoTecT) MojJaHa M0 UCTEUYCHUH YCTAHOBJICH-
HOT'O CpOKa Ha ee 00’KaJIoBaHHE U OTCYTCTBYET XO/aTaliCTBO O €r0 BOCCTAHOB-
JICHUM WM €CIIM B BOCCTAHOBJIICHUH HPOITYIIEHHOTO CPOKa Ha Mojavy aresuis-
IUOHHOM Ka00b! (IIpOTecTa) OTKA3aHO;

v/ 10 BBIHECEHHUS ONPENENIEHUs Cyla, PACCMATPUBAIOIIETO SKOHOMUYECKHE
Jena, 0 IPUHATHH aleJUIIIIHOHHON JKaI00H (TIpoTecTa) K MPOU3BOACTBY Cya OT
JIUIA, TOJABIIETO JXKano0y (IIPOTeCT), MOCTYMIIIO 3asBICHUE O €€ BO3BPAIICHIH
(oT3BIBE);

v/ aneuIMoOHHas Kajio0a (POTeCT) MoJaHa ¢ HapylIeHHeM TPeOOBaHuiA,
ycranoBieHHBIX cT. 270 XIIK o hopme u comepikaHiu aneUIAIHOHHON JKaI00bI
(mporecrta).

O so36paujernuu aneIyuoOHHOU KHcanobvl (npomecma) cyo aneisyuoHHOU
UHCMAHYUU BLIHOCUM ONpedeienue, B KOTOPOM YKa3bIBaeT Bce HAPYIICHUS Tpe-
6oBanmii XIIK, nonymieHHbIe TIpH [Mo1a4e aneUBIIIHOHHON KaI00k! (TIpoTecTa).
31ech ke yKas3bIBaeTCsl O BO3BPATE rOCYNapCTBEHHO MONUTHHEI U3 OFOIKETA.

OmnpeneneHre 0 BO3BPAICHUH alleIUIIIHOHHO KaloOBI (IPOTeCcTa) HAIIpaB-
JIieTcA JIUIY, TTOIaBIIeMy kajo0y (IIpOTecT), He MOo3/Hee MATH JHEH co THS ee
nocTymieHus: B cya. OTHOBPEMEHHO C OIpe/IeieHHEM BO3BPAIIAIOTCS arellis-
LHOHHAs Xkayo0a (MpoTecT) U MPUII0KEHHBIE K Hell JOKyMeHTHI. Takoe onpeze-
JICHHE MOXKET OBITh 00’kanoBaHO (ompoTecToBaHO) B ycraHoBIeHHOM XIIK mo-
psaake. B ciryuae oTMeHBI ompeieseHHs O BO3BPAIICHWU aNeIUIAIHOHHOW JKa-
700BI (TIPOTECTa) aNeIUIIIMOHHAS kKalloba (IIPOTEeCcT) CUMUTAETCS MOJAHHOW B
JICHb TIEPBOHAYAILHOTO 00OpANICHNUS B CY, pACCMATPUBAIOIINN SKOHOMUIECCKHE
Jena.

Bosepawenue anennsyuonnou scanobuvl (npomecmay), 3a UCKIFOUSHUEM CITY-
YacB BO3BpallCHUA aHeHJ’IﬂL[HOHHOﬁ JKaII00BI BBUAY NIoJa4u €€ JIUIOM, HE UME-
IOIUM TIpaBa Ha 00kajoBaHHEe (OMPOTECTOBAHUE) CYJEOHOTO MOCTAHOBICHHS
60 moaun ee Ha CyeOHOe MOCTaHOBJIEHUE, KOTOpoe B cooTBeTcTBHHU ¢ XIIK
HE MOXET ObITh 00KaJoBaHO (ONPOTECTOBAHO) B aleUIIIMOHHOM HOpSIIIKE, He
npensmcmeyem NOGMOPHOMY 00PAWeHUI0 ¢ AneIsIYUOHHOU JHCarobou B CyH,
paccMaTpHBaIOIIi SKOHOMUYECKHE J1eJ1a, B 00IIEM MOPsAKE IT0CIe YCTPaHeHUS
00CTOSITEIILCTB, TIOCIYKUBIINX OCHOBAHHEM JJISl €€ BO3BPAIICHHS.

Kpome noHoMouMii 110 BO3BpAILCHHMIO aneJUIIHOHHON Kano0s! (IpoTecTa)
CyJl, PacCMaTpUBAMOLIMNA 3KOHOMHYECKHE Jieia, aleUISIIIMOHHON HMHCTaHIMU
ocmasnaem Hego38PAWEHHYIO ANelIAYUOHHYIO JHcanoby (npomecm) 6e3 pac-
cmompenus (ct. 273 XIIK), ecnu:
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v/ anennsuuonHas xanoba (IPOTECT) MoJaHa ¢ HAPYIIEHUEM TPEOOBaHMM,
ycranosneHHbIX cT. 270 XIIK o popme u copepanuy aneJuIIUOHHOM 5Kalo0bl
(mpotecTa);

v/ 10 IPUHSTHUSL CyJeOHOTO IIOCTAHOBJICHHUS, KOTOPHIM 3aKAHYMBAETCS PAC-
CMOTpEHHE U pa3pelleHue JIella, OT JIHLA, II0JABILIETro kajlo0y (IpoTecT), IMOCTy-
ITAJIO 3asiBIICHIE O €€ BO3BpAIICHUH (OT3bIBE);

v eCJId K Hell He NPMIIOKEHBI JOKYMEHTBI, MOATBEPKAAIOLINE YILIATY IOCy-
JApCTBEHHOM MOIUINHBI.

OO0 ocTaBIleHIH aNEIUIAITHOHHON Kamo0kI (TIpoTecTa) 6e3 pacCMOTPEHNUS BHI-
HOCHTCS OTIpEeJIeJICHUE, B KOTOPOM MOTYT OBITh PEIIEHBI BOIIPOCHI O pacipese-
JICHUM MEXJly CTOPOHaMHU CYAEOHBIX PacxoJ0B, a TaKKe YKa3bIBaeTCsi O BO3-
Bpare rocyAapcTBEHHOW MONUIMHEI U3 Orokera. Takoe onpeneneHue Harpas-
JISIeTCSl JIMLAM, YYacTBYIOIINM B JieJie, U MOXKET OBITh 00KaoBaHO (OMPOTECTO-
BaHO) B ycTaHoBieHHOM XIIK mopsiake.

[ocne ycrpaHeHHS 00CTOATENBCTB, MOCTYKUBITNX OCHOBAaHHEM JUIS OCTaB-
JICHHS aleJUIAIMOHHON kalo0kI (TipoTecTa) 6e3 pacCMOTPEHUs, JIUIIO, ITOJaBaB-
miee ykajxo0y (IpoTecT), BIpaBe BHOBH MOAATh B CYJI AlleJUBILUOHHYIO KaJlo0y
(npotect).

VY cyna, paccMaTpHBalOIEro SKOHOMUYECKHE Jefia, aleUIIMOHHON HHCTaH-
UM €CTh NOJTHOMOYHS Npexpamums npou3eo0Ccmeo no aneIAAYUOHHOU Hcanobe
(npomecmy), ecnu:

®  aneUIANHOHHAS Kax00a (IPOTecT) MoJaHa JIUIOM, He IMEIOIIIM IIpaBa
Ha o0’kaoBaHHE (OIMPOTECTOBAaHNUE) CyAcOHOTO TOCTAHOBICHUS;

®  aneUIAIHOHHAA *kajoba (IPOTecT) moJaHa Ha cyaeOHOe ITOCTaHOBIIE-
HUe, KoTopoe B coorBeTcTBHH ¢ XIIK He MOXKeT OBITh 00KaT0OBaHO B aNCIUIALIN-
OHHOM TOps/IKe, ¥ ObUIa OIMMMOOYHO TMPHHATA CYAOM, PAaCCMATPHBAIONINM KO-
HOMHYCCKUC 1A, aHeJ’IJ’IHHI/IOHHOf/'I HWHCTAHIMU K IPOU3BOJICTBY,

o MOCJIE TIPUHSATHS aleJUIIHOHHON 5KaJI00b! (IPOTeCcTa) K IPOU3BOICTBY
OT JINIIA, TIO/IABIIETO Kai00y (MpoTecT), MOCTYMHIIO 3asBlieHUe 00 OTKa3e OT XKa-
710061 (IpoTecTa) U 0TKa3 OBbLI MPHUHAT CYAO0M, PACCMATPUBAIOIINM 3KOHOMUYE-
CKHe J1ea, aneUIIHOHHON HHCTaHIINH.

O mpexpamieHnu POU3BOICTBA TI0 aNeUIIIIHOHHON jkano0e (IIPOTecTy) BHI-
HOCHTCS OTIpeJieIeHUE, B KOTOPOM MOTYT OBITh pEIIeHBI BOMPOCH! O pacIpee-
JICHAW MEXIY CTOPOHAMH CYAEOHBIX PAcXOJOB, a TaKKe YKa3bIBaeTCsS O BO3-
Bpare rocyJapCTBEHHOW MOLUTMHBI U3 Orokera. Takoe onpeleseHue Harpas-
JISIeTCsI JIMILY, TIOaBLIeMY kajo0y (POTeCT), a TAK)Ke JIMIaM, y4acTBYIOLINM B
JieJie, He TO3/IHee IISITH JHEH CO JHS BhIHECeHHs onpeeneHus. OIHOBPEMEHHO
C OmpeJeIeHHeM BO3BPAIIAOTCs aneUIIHOHHAs Kamoba (MMPOTECT) W MPHUIIO-
KEHHbIe K HeW JOKyMeHTHl. OnpenesieHHe o NPEeKpameHuH POU3BOICTBA 10
aneLIINOHHON kaobe (TPOTecTy) MOXKET OBITh 00)KATOBAHO B YCTaHOBJICH-
HoM XIIK mopsiike. [IpaBoBBIME ITOCTEACTBUSIMH NTPEKPALIEHUS IPON3BOJICTBA
TI0 aNeJUISILIMOHHOH ano0e (IIPOTeCcTy) SIBISIETCS TO, YTO TOBTOPHAS 110J1a4a TEM
JKe JIMIIOM B CY/I alleUIAIMOHHOMN 5kao0bl (TPOTECTA) HE TOMYCKAECTCS.

2. PaCCMompeHue oena SKOHOMUYECKUM CyaOM dneﬂﬂﬂquHHOﬁ UHCMAaHYyuu.
Tonnomouus cy()a aneﬂﬂﬂLﬂAOHHOﬁ UHCMaHyuu. Ilocmanosnenue
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IKOHOMUUECKO20 CYOQ ANeLIAYUOHHOU UHCMAHYUU U NOPSIOOK €20 00ICAN0B8AHUS
(onpomecmosanus).

Cpoxku, nopsaodok u npeodenvl paccmompenus 0enda Cyoom, paccmampusaio-
WUM dKOHOMUYeCKUe 0eld, aneilayOHHOU UHCIAHYUU yCmanosiensl cm. 276-
278 XIIK. Tax, cpok paccmompenus aneitayuoHHOU xHcanobwl (npomecma) Ha
cyneOHOe TIOCTaHOBJICHHE CyJla IEPBOM MHCTAHIINM COCTABISIET He Oosee nsam-
Haoyamu OHell cO OHA ee NOCMYNIEeHUs 8 Cy0, PacCCMaTPUBAIOIINI SYKOHOMHYE-
CKHeE JIeNa, BKIF0Yasi CPOK Ha IMPUHATHE IIOCTAaHOBIICHHUS 110 PE3yIbTaTaM €€ pac-
CMOTpEHHUS. B MCKIIOUUTENBHBIX CiIydasx ¢ y4eTOM 0CoOOH CIIOKHOCTH Jiena
CPOK PaccCMOTPEHUS aleUISILIMOHHOM kKaJI00b! (IIPOTECTa) MOXKET OBITh MPOJUICH
nperceaaTeneM Cya, PacCMaTpUBAIOIIET0 YKOHOMUYECKHE JIesIa, UIIH €ro 3aMe-
CTHTEINIEM, HO He OoJiee YyeM Ha ISITHa/IaTh THeu.

AnennsauuoHHas kanoba (IpoTecT) Ha OINpeAeIeHNe Cy/1a MePBOH MHCTAH-
IIMM O BO3BPAIIECHUN MCKOBOTO 3asBJICHUS (3aABJICHUS, ’KajgoObl), 00 OTKase B
TIPUHSTHH NCKOBOTO 3asiBIICHNUS (3asBJICHHMS, )KaJI0ObI) pACCMAaTPHBACTCS CYAOM,
paccMaTpHBaIOIIMM 3KOHOMHYECKUE JIeTia, aneJUIIIHOHHON MHCTaHIUH He 00-
Jiee IATU JTHEeH co HA ee IOCTYIUICHH B CyJ 0e3 U3BEICHUS CTOPOH.

Topsiook u npasuna paccmompeHnus: 0ena cyooM aneiiayuOHHOU UHCMAHYyuu
QHAJIOTUYHBI MPaBUJIaM PACCMOTPEHHS Jiesia CYyJOM NEepBOW WHCTaHLMUH, HO C
y4EeTOM 0COOCHHOCTEH aleIIIUOHHOTO IPou3BocTBa. Tak, B Cy/ie anemIaiu-
OHHOW WHCTaHIUH He NPUMEHSAIOMCS NPAasuia O COCITUHEHUN W Pa3beIUHCHUN
HECKOJIBKMX TpeOOBaHMH; 00 N3MEHEHHNH TpeIMeTa WM OCHOBAaHHS HCKa, Pa3-
Mepa MCKOBBIX TpeOOBaHMUIM; O MPEABSIBICHUN BCTPEYHOI'O HMCKA; O 3aMEHE He-
HAJUIEXKAIIEro OTBETYHMKA; O BCTYIUICHUH B JIETIO TPETHETO JINIA, 3asBISIONIETO
CaMOCTOSTENIbHbIE TPEOOBaHNUS HA ITPEAMET CIIOPa, & TAK)KE MHBIC TIPaBHJIa, yCTa-
HOBJICHHBIE TOJIBKO UL PACCMOTPEHUS AeNa B Cy/€, PACCMATPUBAIOIIEM SKOHO-
MHUUECKHE JIeJia, NEPBON MHCTAHIINH.

HesBka B cyneOHOe 3acejaHue CyAa aleUIUOHHON HHCTaHIUHN JINIA, T10-
JABILIETO ANEJIIIIMOHHYIO jkano0y (IIPOTecT), U APYTUX JIHI, YJacTBYIOIIUX B
JieTie, M3BELICHHBIX Ha UIeXKaIInM 00pa3oM O BpEMEHH U MECTEe IPOBEACHHS Cy-
JeOHOTO pa3OoMpaTeNbCTBA, HE MPEMATCTBYET PACCMOTPEHUIO JIefia B UX OTCYT-
CTBHE.

Ilpedenvi paccmompenus 0ena cyooM, paccCMampusaowum S3KOHOMUYECKue
dena, aneiAyuoHHOL UHCIMAHYUY YCMAHOGeHbL Cledylouue:

v’ 0-nepevix, CyJOM aneUIMOHHON MHCTAHIMK HE NPUHUMAIOTCS U He
paccMaTpHBalOTCsl HOBbIE TPEOOBaHUsI, KOTOPbIE HE OBUIM IMPEABSBICHBI MPU
paccMOTpEHUH Jejia B CyJe, pacCMaTPUBAIOIIEM SKOHOMUYECKHUE JieJia, IepBOH
WHCTaHIH;

v’ 60-6mopwix, CyJ1 aNEIUSIUOHHON HHCTAHIMU HA OCHOBAHUH ATEILISIHOH-
HOH %aJ00bI (ITpOTECTa) MOBTOPHO PACCMaTPUBALT AEJIO MO UMEIOLMCS B Jielie
U JIOTIOJTHUTENILHO MPE/ICTaBICHHBIM JloKazaTenbcTBaM. Eciu cyn anemsiunon-
HOW MHCTaHIIMU YCTaHOBUT HEBO3MOXKHOCTh PACCMOTPEHHMS JIejia Ha OCHOBAaHUU
MMEIOLINXCS I0KAa3aTeNIbCTB, OH BIPAaBe MPE/IOKUTD JIMIAM, YYaCTBYIOIUM B
Jiene, MPeICTaBUTh NOIOJIHUTEIbHbIe JOKAa3aTeNbCTBa JIMO0 HENOCPEICTBEHHO
ux ucrpedoBaTh. Takue TOMOTHUTENbHBIE JOKA3aTEIbCTBA IPUHUMAIOTCS CYIOM
aNeULIIMOHHON WHCTAaHIWY, €CIM 3asBUTENb 00OCHOBAJ HEBO3MOXKHOCTH HMX
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MIPEACTABICHUS B CyJE MEPBOIl MHCTAHLIUK MO HE 3aBHCAIINM OT HETO MPHYH-
HaM;

v’ ¢-mpempux, Cy Il aneJUSIIIUOHHON HHCTAHIINK HE TIPOBEPSIET (PaKTOB, yCTa-
HOBJICHHBIX CyJIOM IE€PBOW MHCTAHIIMH, €CIIU Takue (akThl B CyAe IEepBOM MH-
CTaHIMY OBUTM TIPU3HAHBI U YJIOCTOBEPEHBI JIMIAMH, YYaCTBYIOLIMMHE B JieNe, B
nopsanke ct. 107 XIIK;

v’ 6-uemeepmoix, PH ANEUIALUOHHOM 00KaJIOBAHNHM (OIIPOTECTOBAHUH) Ya-
CTH CyZIeOHOTO MOCTaHOBICHUS, CyZ aNneIUIALNOHHON MHCTAHIMU IIPU OTCYT-
CTBHHM BO3PaKCHUH IPYTHUX JIMI], yIaCTBYIOLINX B JIeJIe, TPOBEPsieT 00OCHOBAaH-
HOCTH ¥ 3aKOHHOCTb ITPUHSATOTO CYJ€OHOT0 OCTAHOBJICHUS TOJIBKO B 00XKaIye-
MOM 4acTH;

v’ -nsimulx, CyJl aNeIUSIIUOHHON WHCTAHI[MU HE3aBUCUMO OT JIOBOJIOB, U3-
JIO)KEHHBIX B aleULIIMOHHOM kajto0e (mpoTtecTe), IpoBepsieT, He JOMYIIEHBI JH
CyJIOM, pacCMaTpPUBAIOLINM 3KOHOMHYECKHUE JieJIa, IEPBOil MHCTAaHIMK HapyIIe-
HUSI HOPM TIPOIIECCYAILHOTO MIPaBa, SBIIAIOIINECS B JTIOOOM CIydae OCHOBAaHHEM
JUISL OTMEHBI CyJe0HOTO MOCTAHOBJICHHSL.

B ct. 280 XIIK nepednciieHsl ocHosanus 01 USMEHeHUs Uil OmMeHbl Cy-
0ebHOo20 nocmanoenenus Cya, pacCMaTPUBAIOIIEro SKOHOMUYECKHUE Aea, Iep-
BOIl HHCTAHIUH. DTO:

e  HEMOJHOE BBIACHEHHE 0OCTOSTEIhCTB, HMEIOLINX 3HAUCHHUE [l JeTa;

®  HEIOKa3aHHOCTh OOCTOSTENHCTB, MMEIOIIMX 3HAYCHHUE IS JIeNa, KOTO-
pBIe CyZ, paccMaTpHBAIONIIUI SKOHOMHUYECKHE [ejla, MMOCUUTANl YCTaHOBIJIECH-
HBIMU;

e  HECOOTBETCTBHE BBIBOJIOB, M3JIOKCHHBIX B CyI€OHOM aKTte, 00CTOs-
TEJILCTBAM JIENa;

e  HapylUIeHHE WM HENpaBWIbHOE NMPUMEHEHHE HOPM MaTepHaIbHOTO H
(um) TpoteccyanbHOTO MPaBa.

Hopmbl_mamepuansnozo npasa cuumaiomcs HApyweHHbIMY WA HEpa-
BUJIBHO NIPUMEHEHHBIMH, €CJIU CYJ, PACCMATPHBAIONINI YKOHOMHYECKHE Jefia;

e  HE IPUMEHWI 3aKOHOJATEeIBCTBO, MOAJIeKaIlee MPUMEHEHHIO;

®  IIPUMEHWJI 3aKOHOAATEILCTBO, HE TMO/JIeXKaIlIee IPUMEHEHHIO;

e  HENpaBWIBHO MCTOJKOBAJ 3aKOHOATEIBCTBO.

Hapywenue unu nenpasuivhoe npumenenue HOpM npoyeccyairbhozo npasd
SIBIISIFOTCSI OCHOBAHMSIMH JUUISI I3MEHEHUS WIIM OTMEHBI CyJIeOHOTO MOCTaHOBIIE-
HUS CyJa, pacCMaTPUBAIOIIETO SKOHOMHUYECKHE JeTa, IePBOil MHCTAHIIUH, €CIIH
9TO MPHBEJIO WIIM MOTJIO MPHUBECTHU K NMPHUHATHIO HEMIPABUIILHOTO Cy1e0HOTO I10-
cTaHOBJIeHUs. B mr000M cityuae ocrosanuem 0a ommensi cy0ebH020 NoCmaHos-
JleHus cy0a nepeotl UHCMAHYUY CIYcam credyloujue Hapywenus Hopm npoyec-
CYanvbHO20 Npasa.

e 10 pacCCMOTPEHO CYJIOM B HE3aKOHHOM COCTAaBE;

e JIEJI0 pacCMOTPEHO CYJIOM B OTCYTCTBHE KOTO-IH0O0 M3 JIMI], y4acTBYIO-
KX B €€ U HE U3BEUIEHHBIX Ha/UIeXKaIuM 00pa3oM 0 BpEMEHH U MecCTe Ipo-
Be/IeHHs Cy1e0HOT0 3acejaHus;

e  TIpU PaCCMOTPEHHH JeJia OBUTH HapyIIeHBI IpaBHiIa O A3BIKE CYIOIIPO-
M3BOJICTBA B Cy/Ie, pACCMaTPHUBAIOIIEM YKOHOMHUYECKHE /IeTIa;
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e  CyJ NIpHHSUI CyneOHOE MOCTAHOBICHUE O MpaBax M 00sS3aHHOCTSIX JINII,
HE MPUBJICYEHHBIX K YYacTHIO B JEieE;

e  cyneOHOE MOCTaHOBIICHUE HE MOJIIMCaHO KeM-JIM00 U3 cyiei cyna, pac-
CMaTpHBAIOMIETO SKOHOMUYECKHUE Jiesia, JIMOO TOANMMCAHO HE TEMHU CYIbSIMHU
cyJia, pacCMaTpPHUBAIOIIEr0 YdKOHOMHUYECKHE Jiella, KOTOPBIE B HEM YKa3aHbl,

e  cyneOHOE NOCTAaHOBJICHHE MPHUHATO HE TEMH CYAbSIMH CyIad, paccMat-
PHBAIOIIETO SKOHOMHYECKHUE JI€1a, KOTOPBIE BXOAMIN B COCTAB Cyna, paccMat-
PHBAIOIIETO YKOHOMHYECKHE JIENa, PACCMATPUBABIIIETO JIEIIO;

e B JEJIC OTCYTCTBYET MPOTOKOJI Cy1eOHOTO 3aceJaHns WM OH HE MOTIHN-
CaH JIMIaMH, 00sI3aHHBIMH €T0 TIO/AICATh, 32 UCKIIIOYEHHEM JIElT, [0 KOTOPHIM B
cootBetcTBUM ¢ XIIK BeneHnue nporokona He sBISIETCS 0053aTEIbHBIM.

Cyn, paccMaTpHBarOIUM SKOHOMUYECKHE JieN1a, ale/UILIMOHHON HHCTaHIIUH
OTMEHSIET CyeOHOE IMOCTaHOBJICHUE Cy/la IEPBON MHCTAHIIMU M PacCMaTpUBAET
JIeJIo Io MpaBuiaM, ycTaHoBieHHbIM XIIK st paccMoTpeHus fena B cyne nep-
BOW MHCTAHIINH, €CIIM MM YCTAHOBJIEHO HAJIMYHE MEPEUNCICHHBIX BBIIIE OCHO-
BaHUIi, a Taxke HapymeHni nHEIX HopM XIIK, KoTophie HE MOTYT OBITH yCTpa-
HEHBI CyJIOM aleJUIIMOHHON HHCTAHIINH O€3 OTMEHBI IIPHUHSTOTO PaHee 110 eIy
CyIneOHOTO MOCTAaHOBJICHUS Cy/Ja IEPBOH MHCTAHIINH.

IHonnomouus cyoa, paccmampusarouie2o IKOHOMuYecKue oend, aneiAyuoH-
Hotl uncmanyuu nepeuucienst B ¢T. 279 XIIK u oHU 3aKITI0YAIOTCS B CIEAYIO-
IeM:

1) octaBuUTh CyjeOHOE IOCTAHOBJICHHE Cyla IEPBOM MHCTaHLIMK O€3 n3MeHe-
HUS, a aleJUBIHOHHYI0 XKaJo0y (TIpoTecT) — 6e3 YIOBIeTBOPEHIS,

2) I3MEHHTh WM OTMEHHTH CyIe0HOE TOCTAHOBICHHUE Cy/a IIEPBOM MHCTAH-
IINH ¥ IPUHATH JIEJI0 K CBOEMY IIPOU3BOJICTBY, a IIPH OTMEHE ONPEIENICHHS Cy1a
NIepBON WMHCTAHIIMHM, MPEISTCTBYIOIIETO MaJbHEHIIEMy IBIXEHHUIO Jela, a
TakXke CyAe0HOro MOCTaHOBJIECHHUS CyJa M0 JielnaM 00 SKOHOMHYECKOH HECOCTo-
SITeNbHOCTH (OaHKPOTCTBE) HAMPABUTH N0 (MCKOBOE 3asBICHHE, 3asBICHUE,
)KanoOy) B CyJ, pacCMaTPUBAIOLINI SKOHOMHUYECKHE JIeNla, TIEPBOl MHCTAHITUU
JUTSL pacCMOTpeHHsI (pa3peleHus BOpoca) Mo CyIIeCTRY;

3) OTMEHUTH CyleOHOE ITOCTAaHOBJICHHE CyZa NMEpBOW WHCTAHIUH B IIEIOM
WJIN €TO YaCTH U OCTAaBUTh UCK 0€3 pacCMOTPEHHS MO0 MPEKPaTUTh MPOU3BO/-
CTBO T10 JIETy B LIEJIOM HJIM €T0 YaCTH.

ITo pesynbraram paccMOTpeHMs aleUIILMOHHON kajoObl (IpoTecTta) cyx,
paccMaTpuBaloLHii SKOHOMUYECKHE JIefIa, alleUISIIHOHHON WHCTAHIIUK TTPUHH-
MaeT nocmanosierue, KOTOpoe MOAMUCHIBAETCS CYAbSIMHU CyJa, pacCMaTpUBAalO-
IeT0 YKOHOMHYECKHE Jefla, pacCMaTPUBABIINMH J1e)10. B 3TOM moctaHoBIeHNH
YKa3bIBAIOTCS:

e  HaUMEHOBAaHWE M COCTAB CyJa, PACCMATPUBAIOUIETO HKOHOMHYECKHE
JieTa, aneJUIMHOHHON MHCTAHIUH, IPUHSBILETO IOCTAHOBJIEHHE; HOMEp Jena,
JlaTa ¥ MECTO NPUHSTHUS IIOCTAHOBIICHHUS; TIPEIMET CIIOpa; paMUIINH, COOCTBEH-
HBIE UMEHA, OTYECTBa (HAUMEHOBAHMSI) JIMLI, YUYaCTBYIOLIMX B JeJe, JIHIL, MpH-
CYTCTBOBABLIMX B CyJIeOHOM 3ace/laHHH, U UX TPEJICTABUTENEH C yKa3aHHUEeM HX
MOJTHOMOYHIA; haMUIIHs M MHUIMAJIBI CEKpeTapsi CyAe0HOro 3ace/1aHus - TOMOLII-
HUKA CYJIbH;

. (ammusi, COOCTBEHHOE UM, OTYECTBO (HAMMEHOBAHNE) JINIA, TT0/1aB-
IIETO aneUISIIIMOHHYIO )Kano0y (mpoTecT);
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e  Jara MPUHSITHUS CyIeOHOTO MOCTAHOBIICHUS CyJOM ITEPBOH MHCTAHIINH;

e KpaTkKoe cojiepKaHHe Cy/1eOHOT0 NOCTaHOBJICHHS CyJla IEPBOIl MHCTaH-
uu,

e  OCHOBaHHMS, 10 KOTOPBHIM B aNe/UBIHOHHOW jkanobe (mporecrte) mo-
CTaBJIEH BOIIPOC O MPOBEPKE 3aKOHHOCTH U 00OCHOBAHHOCTH CYIEOHOTO MOCTa-
HOBIICHHS CyJ1a IEPBOM MHCTAHIINY;

e  JIOBOJBI, M3J0KEHHBIE B OT3bIBE Ha ANCIUIALHOHHYIO KanoOy (mpo-
TECT);

e 00BSCHEHUS JHLI, IPUCYTCTBOBABIINX B CyIcOHOM 3aceaHNH;

e  00CTOSITENILCTBA JieNa, YCTAHOBJICHHBIE CYAOM, pPacCMaTpPHBAIOIIUM
SKOHOMHUECKHUE JIeNla, aNeIAIMOHHON MHCTaHIIMHU; A0Ka3aTelbCTBa, HA KOTO-
PBIX OCHOBaHBI BBIBOJIBI CyZia 00 3THX OOCTOSITENbCTBAX; 3aKOHOAATEIbHBIE U
HHBbIE HOPMAaTHBHBIE IPABOBBIC AKThl, KOTOPBIMU PYKOBOJCTBOBAJCA CyJ IpU
MIPUHATHH [TOCTAHOBJICHUS; AOBOJIBI, TI0 KOTOPBIM CYJ OTKJIOHMJ T€ WJIM HHBIE
JI0Ka3aTeNbCTBA U HE IPUMEHHI 3aKOHOAATENbHBIE U HHBIE HOPMATHUBHBIE IIPa-
BOBBIE aKThI, HA KOTOPBIE CCBUIAIKCH JIUI[A, yYACTBYIOIIKE B AETE;

e  IIpM M3MEHECHHH WINM OTMEHE CyJeOHOTO IMOCTAHOBIEHUS Cyna, pac-
CMaTPUBAIOILETO YKOHOMHUYECKHUE JelIa, IEPBOY HHCTAHIIMK — MOTUBBI, 110 KOTO-
PBIM CY[, pacCMaTPHUBAIOIIUN SKOHOMMUYECKUE J€Ia, aleJUIIUOHHON UHCTAH-
LM HE COTJacuici C BBIBOJAMH CYyJa, PACCMAaTPHBAIONIIEIO AKOHOMHUYECKHUE
Jiena, MepBO MHCTaHIINY;

e  BBHIBOJABI N0 pe3yjbTaraM pacCMOTPEHHMsS aneJUISIUOHHON KajJoObl
(mporecra);

®  37IeCh )K€ YKa3bIBACTCS O PACHIPEICIICHUN MEXKIY CTOPOHAMHU CYACOHBIX
Pacxo0B, B TOM YHCIIE IOHECEHHBIX B CBA3H C PACCMOTPEHUEM aNEIUISIIMOHHON
KaJTOOBI.

ITocraHoBIE€HME CyZla, PACCMATPHUBAIONIETO 3KOHOMUYECKHE e, aresuisi-
LUOHHOW MHCTAHLUM 6CMYNAem 6 3aKOHHYIO CUNLY ¢ MOMEHMA €20 NPUHAMUSL,
HaTpaBJIIeTCs JTUIAM, YIaCTBYIOIIUM B Jielie, He TTO3JHee IISITH THEH cO JTHS ero
MIPUHATHS M MOXET OBITh 00kal0OBaHO (OIPOTECTOBAaHO) B ycTaHOBIeHHOM XIIK
MOpSAKE.

[pu 3aKmoueHHH CTOPOHAMH MHPOBOIO COTJIAIIEHUS B MPOLECCE PACCMOT-
peHUs aneuIIUOHHON kKajo0bl (mpoTecTa) CyA aNeUIIUOHHONW HHCTAHIMN
NIPUHUMAET TOCTAHOBJIIEHHE 00 OTMEHE peIIeHMS cyla NEepBOW HHCTAHIIWH,
YTBEP)KJICHUN MUPOBOTO COTTAIIICHUS U O IPEKPaIeHIH POU3BOICTRA 10 JIeITy,
KOTOPOE HaIPaBISAEeTCs JUIaM, yUYaCTBYIOIIHUM B JIeJe.

IIpu nocTrKEeHUU CTOPOHAMH NPUMHPEHUS B IPUMHUPUTEIBHON MpoIeype
110 BCEM WJIM OTZIEIbHBIM TPEOOBaHUSAM B MIPOIIECCE PACCMOTPEHUS ATEIIISAIIOH-
HO >asto0BI (IIpoTecTa) CyA aneUIIHOHHON HHCTAaHITUHI IPUHIMAET TIOCTAHOB-
JieHne 00 YTBEPIKAEHHU COTJIAIIeHUS] O MPUMHPEHUH, OTMEHE PEIICHHS Cy[a,
paccMaTpUBAIOIIEro 3KOHOMUYECKHE JIeNa, TIEPBON HHCTAaHIIMU U NPEKpaleHUH
MIPOU3BOJICTBA IO JIENTy B YaCTU JOCTUTHYTOTO COTJIAIICHUS.

3. Kaccayuonnoe npouzeo0cmeo: e2o cywHocms, Rpago KaccayuouHoz2o 0o-
arcanosanust (onpomecmosganus). Kaccayuonnas uHCmanyus 3KOHOMUYECKO20
cyoa. Kaccayuonnas sicanoba (npomecm): gpopma, cooepoicanue, 8030yicoeHue
KACCAYUOHHO20 NPOU3800CMEA U NOPSAOOK NOO20MOBKU 0eld K PACCMOMPEHUIO.
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Kaccauuonnoe npouzsodcmeo — 310 caMocTosTeNbHAs CTa U X03IHCTBEH-
HOTO Mpollecca, CYIHOCTh KOTOPOH 3aKJIF0YaeTcsi B MPOBEPKE 3aKOHHOCTH Cy-
JeOHBIX TIOCTAHOBJICHHUH CyJia, PACCMaTPUBAIOLIET0 SKOHOMHYECKHUE JIela, Tep-
BOW MHCTAHIMH, BCTYIIMBIIEE B 3aKOHHYIO CHITy, M CYJEOHBIX ITOCTAaHOBJICHHUIH
cylla, pacCMaTpPHBAIOIIET0 SKOHOMHUYECKHE JIeTIa, aleJUIAINOHHON HHCTAHIIUH.
CyIHOCTS IPOU3BOCTBO B KACCAIIMOHHOM MHCTAHIIAH 3aKIIF0YAETCsI B IPOBEPKE
3aKOHHOCTH W 00OCHOBAaHHOCTH CyIEOHBIX IIOCTAHOBIICHUH 0Oe3 yCImAaHO81eHUs.
HOBbIX 0OCMosmenbema oend.

B cootBerctBum co ct. 282 XIIK npaso xaccayuonnozo obocanosanus npu-
HaJUICXKHUT:

1) nuuam, y4acTBYIOIINM B JEJIE;

2) nuna, XOTs ¥ He MPUBJICYEHHBIE K yYaCcTHIO B JieJie, HO YbH NpaBa U 3aKOH-
HBIC MHTEPECHI HAPYIICHBI CyIeOHBIM ITOCTAHOBIICHHEM, BRIHECEHHBIM IO I,
€CITH CyIl, pacCMaTpUBAIOMINN SKOHOMHYECKHUE Jela, IPUHSAI CyIeOHOe oCcTa-
HOBJICHHE 00 WX IpaBax M 00s3aHHOCTSIX

Ota Ke CTaThs MPEeIyCMaTPUBACT U NPABO KACCAYUOHHO20 ONPOMecmosa-
Hus, KOTOPOE MPUHAJIEKHUT MPOKYPOPY, HO TOJIBKO €CIIM OH HETIOCPEICTBEHHO
y4acTBOBaJ B JieJIe IPU PaCCMOTPEHHH €T0 B CyJie epBOil U (MIK) aneNIsHoH-
HOW MHCTaHIMH (B 3aBUCHMOCTH OT TOT'0, KaKoe CyZeOHOE TOCTAHOBJICHUE OPO-
TECTOBBIBAETCS B KACCAIHOHHOM TIOPSIIIKE).

Obvexmom 00xcanoganus (onpomecmosanis) MOXET OBITH CyneOHOE TOo-
CTaHOBJICHUE Cy/la, PACCMATPHUBAIOIIETO SKOHOMIYECKHUE JIeNIa, TIEPBON MHCTaH-
LY, BCTYTIHBIIICE B 3aKOHHYIO CHITY, U CyZcOHOE MOCTaHOBJICHHUE Cya, paccMaT-
PHUBAIOIIETO SKOHOMUYECKHUE JIeNa, aleUIAIHOHHON HHCTAaHIINH.

Cyoom, paccmampugarowum 3KOHOMUYECKUue 0eid, KaccayuoHHOU UHCMAH-
yuu SIBIIAETCS Ko1e2us no IKoHomuueckum oenam Bepxosnozo Cyoa Pecnyo-
auku Benapycs, koTopas mpoBepsieT 3aKOHHOCTh U 00OCHOBAaHHOCTH CYyIEOHBIX
MOCTAHOBJICHUH, NPHHATHIX CYAaMH, pPacCMATPHBAIOIIMMH HKOHOMHYECKHE
Jierna, epBOy U aneuIsIIUOHHON MHCTaHIIUI.

Kaccanmonnas xano6a (ImpoTecT) noJaeTcs B KOJUIETHIO TI0 SKOHOMHUYECKAM
nenam Bepxosraoro Cyna Pecrry0nuku benapycs uepes cya, paccMaTpHBaOIIHA
SKOHOMHYECKHE eI, IPUHSABIINI 00KaryeMoe cyIe0HOe TIOCTaHOBIICHHE, KO-
TOPBIA CBOIO OYepenb, 00s3aH HANpPaBUTh KAaCCAMOHHYIO Kao0y (IpoTecT)
BMECTE C JISJIOM B KOJUIETHIO 110 SKOHOMIUYEeCcKHM aesiaMm BepxosHoro Cyma Pec-
ny6siku benapych He mo3Hee IATH JHeH o JHS MOCTYIUICHHUs KanoObl (Ipo-
TecTa) B Cy/I.

Cpox nodauu xaccayuonHou dicanodwvl (npomecma) cocmasisnem oOun mecsy
€O OHSL GCMYNIEHUSL 8 3AKOHHYIO CUTLY 00AHCATYeMO20 CYOeOH020 NOCMAHOBICHUSL.
[o xomaTaiicTBy JinIa, 0OPATHBILETOCS C KACCAIIMOHHOH KaI000# (IpoTecToM),
CPOK TI0/1a41 TaKoii >kayio0b! (IPOTEeCcTa) MOXKET OBITH BOCCTAHOBJIEH IPH YCIIO-
BUH, YTO XOJATalCTBO MOJAHO HE IT03/IHEE YEM uepe3 IIECTh MECSIIEB CO JIHS
BCTYIUJICHUS B 3aKOHHYIO CHIIY 00’KaJIyeMOT0 Cy/1eOHOTO TIOCTAHOBJICHUS U €CITH
CyJl KaCCal[IOHHOW MHCTaHIIMHU MTPU3HAET MPUYMHY IPOIYCKa CPOKA KaCCAI[MOH-
HOTO 00KaToBaHM (ONPOTECTOBAHMUS ) YBAKHUTEIbHOH. Takoe xoqaraicTBo pac-
CMaTpHUBAETCS CyJIOM, PACCMaTPUBAIOIINM IKOHOMHYECKHE JIeNIa, KACCAIIMOHHOM
WHCTAaHIMK He Oojee NATH JHEH CO JHS €ero TIOCTYIUICHHS B CYJ,
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paccMaTpUBAOLINK YKOHOMHYECKHE Jea, KacCallmoHHOW nHcTaHmuu. O Boc-
CTaHOBJICHUM CPOKa I10/1a41 KacCallHOHHOW kaJo0b! (poTecta) win 00 oTKase
B BOCCTAHOBJIGHHHM CpPOKa IOJayl KacCAallMOHHOM »kajoObl (mpoTrecta) BBIHO-
CSITCSL OTIPEAEIICHUsI, KOTOPBIE HAIIPABIIAIOTCS JIMILY, 3asBUBILEMY XOJaTaiCTBO.
Omnpenenenne 00 0TKa3e B BOCCTAHOBJICHUM CPOKa ITOJIa4M KAacCallMOHHOM ka-
J00HI (TIpOTECTa) MOXKET OBITH 00XKAIOBAHO B IOPAIKE HAI30pa.

Ecmm xomaTtaiicTBO 0 BOCCTaHOBIICHHH CPOKa ITOIa4X KaCCAI[HOHHOHM 5KajI005b!
(mporecta) OBIIO 3asBJICHO OJHOBPEMEHHO C KAaCCAI[HOHHOH kano0oi (mpote-
CTOM), Cy[l, PACCMaTPUBAIOIINI YKOHOMHUYECKHE [IEIa, PEIIacT BOIPOC O IPUHSA-
THH KacCallMOHHOM >kaJlo0b! (IIPOTeCTa) K CBOEMY POU3BOJICTBY Cpasy e Mociie
peLIeHus] BOIIPOCa O BOCCTAHOBJIICHMH CPOKa MOJAa4YM KacCAllMOHHOW >KaloObl
(mpotecta). B aTOM Cityyae 1o pe3yibTaTaM pacCMOTPEHHS XO/aTaicTBa O BOC-
CTaHOBJICHUM CPOKa I10/1a4M KacCallMOHHOH kaJjo0bl (IpoTecTa) U KacCaluoH-
HOH >kasio0b! (IIpoTecTa) BBIHOCUTCS OTHO OIPE/ICIICHHE.

TpeboBauus k GopMe U COOSPNKAHMIO KAaCCAIMOHHOU JKaloObl (TpoTecta)
ycranosneHsbl cT. 286 XIIK. Tak, kaccanmoHHas jxamoba (IPOTECT) momaeTcs
MOALKO 8 NUCbMEHHOU opMe W TIOANUCHIBACTCS JIMIIOM, ITOJAIOIIUM Kalo0y
(IpoTecT), Ui ero IpeCTaBUTeIeM, YIIOIHOMOYCHHBIM Ha ee noanucanue. OHa
MOXeET OBITh M0JjaHa KaK Ha CyneOHOe MOCTAHOBJICHUE B IIEJIOM, TaK U HAa €ro
4acTe. Jluyo, nooaowee kaccayuonuyio xcaiody (npomecm), obazano nanpa-
BUMb TUYAM, YHACMEYIOWUM 8 0efie, 3aKA3HbIM NUCbMOM C Y8eOOMAEHUEM O 8P)-
YeHUY KONUU KACCAYUOHHOU HCAN00Obl (Npomecma) U NPULOINCEHHbIX OOKYMEH-
mos, KOTOpBIE Y HUX OTCYTCTBYIOT.

B kaccayuonnoii scanobe (npomecme) 0012cHbL ObIMb YKAZAHBL:

e  HAaNMCHOBAaHWE Cy/la, B KOTOPBIM IOJACTCS KacCallMOHHas >kaioda
(mporecr);

e (dammius, cOOCTBEHHOE UMS, OTUECTBO (HAMMEHOBAHHKE) JINIA, T10/1a10-
ero xanooy (POTECT), €r0 MECTO KUTENIbCTBA (MECTO NPeObIBAHUS) UITU Me-
CTO HaxoXIeHus; haMHIMK, COOCTBEHHbIE MMEHA, OTYecTBa (HAMMEHOBAHWUS)
JIpYTUX JIAL, yYaCTBYIOIIUX B JIEIE;

e  HaWMEHOBAaHHWE Cy/a, PACCMaTPUBAIOLIEI0 SKOHOMHUYECKHE JeNa, MPH-
HSBILIETO CyneOHOE IMOCTAaHOBIICHHE, HA KOTOPOE IOJIAeTCsl KacCallMOHHAs XKa-
1062 (poTecT); HOMEP JieNa, 1aTa NPUHATHS Cy/1eOHOTO MOCTAHOBJIEHUS U €r0
coJiep)KaHue; IPeMET CIIopa;

e  TpeOoBaHMA JHUIlA, TTOAAIOLIETO KAaCCAIMOHHYIO *kajo0y (IIpoTecT), U
nHpopMmanus, Kakoi 3aKOHOJaTENbHbII WM MHOW HOPMAaTHBHBII IPABOBOM aKT
HapyHoICH U B 4YEM 3aKIIIOYACTCA HAPYUICHUC WM HECIPABUJIBHOC MPUMEHCHHUC
HOPM MaTepUaTbHOTO ¥ (MJIH) MPOIIECCYaTbHOTO MPaBa, CO CCHUIKOW Ha MaTepH-
aJIBl JIeJ1a;

®  [epeueHb NpHIIaraeMbIX K xkanode (IpoTecTy) TOKyMEHTOB.

Kaccarmonnas sxano6a MOKeT CoJiepkaTh X0/1aTaliCTBO O Ha3HAYCHUH MPH-
MUPHTEIS.

Jluna, He MpUBJIEYEHHbBIE K YYaCTHIO B Jielie, €CIIH CYyJl, PACCMaTPUBAIOIINI
9KOHOMHYECKHE JeTa, IPUHSI CyAe0HOe MOCTaHOBIICHNE 00 MX MpaBax u 00s-
3aHHOCTAX, YKa3bIBAIOT, KAKHE IpaBa W 3aKOHHBIC MHTCPECHI HAPYIICHBI BBIHE-
CCHHBIM I10 A€y Cy}le6HBIM TTOCTAaHOBJICHUEM U B YEM HAPYIICHUE 3aKITFOYACTCA,
CO CCBUIKOM Ha MaTepualsbl Jiena.
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K kaccayuonnoii scanobe npunazaromes OOKymeHmol, noomeepaicoaouue:

®  yIUIaTy TOCYJapCTBCHHOW MOILTUHEI;

e  HampaBJICHHWE JPYTHM JIUIAM, YYACTBYIOUINM B JIeJie, KOIMIA Kaccalu-
OHHOH KaJIOOBbI U JIOKYMEHTOB, KOTOpPBIE Y HUX OTCYTCTBYIOT;

®  [IOJHOMOYMS Ha TOAIMMCAHUE KacCAllMOHHOH anoObl (JJOBEPEHHOCTD,
MTOITBEPIKNAIOIIAS TIOJTHOMOYHS TIPEICTABUTENS JIMIA Ha O00KaIoBaHHE CyHeo-
HBIX TTOCTAHOBJICHHH).

K kaccayuonnomy npomecmy npunazaiomcsi OOKyMeHmol, HOOMBEEPHCOAI0-
wue:

e  HampaBJICHHWE JPYTHM JIUIAM, YYACTBYIOUINM B JeJie, KOIMIA Kaccalu-
OHHOT'O MPOTECTA ¥ JOKYMEHTOB, KOTOPBIE Y HUX OTCYTCTBYIOT;

®  [IOJHOMOYMS Ha MOJINHCAHUE KaCCAMOHHOTO MIPOTECTa.

JInno, ygacTBymoliee B Jeiie, HAPABISIET 0M3bl8 HA KACCAYUOHHYIO JCanody
(npomecm) NPYrUM JIMLAM, Y4aCTBYIOIIUM B JieNe, C MPUIOKEHHEM JOKyMEH-
TOB, TOATBEPKIAIOIINX BO3PAKEHUS MPOTHB KaJoOBI (IpOTEcTa), KOTOPHIE y
HUX OTCYTCTBYIOT. A CyIy KacCallMOHHOM HWHCTaHIIMH OT3HIB HAIIPABISAETCS C
MIPUJIOKCHUEM KOTHH TOKYMEHTOB, HAIIPABICHHBIX APYTHM JIAIAM, YIaCTBYIO-
IIVM B JIeJie, ¥ JOKyMEHTOB, ITOITBEPKIAIOIINX HAIIPaBIICHIE UM OT3hIBA Ha Kac-
CAI[MOHHYIO )kaj100y (TpoTecT).

OT3BIB Ha KaCCallMOHHYIO ’kaj00y (MPOTECT) MOAMMUCHIBACTCS JIUIOM, TIOY-
YHUBIIUM XaJ00y (IPOTECT), WM €ro MPEACTABUTENEM U HAIPABIISIETCS B CPOK,
obecreunBarONIMid ero MOCTyIUICHHE B CyJ KacCAallMOHHOW WHCTaHLUH 1O JHS
paccMOTpeHHs KaCCallMOHHOM XKaJloOBI (TIpoTecTa).

THopsaoox npunamus KaccayuoHHoU J#anodwvl (npomecma) K npou38o0cmey
CyJa, pacCMaTpUBAIOLLIET0 SKOHOMUYECKUE Aena, yeraHoBieH cT. 290 XIIK. Tak,
KaccalloHHas jkanoba (IpoTecT), ogaHHast ¢ CoOMoIeHreM TpeOOBaHMIT K ee
(dbopmMe 1 conepKaHHI0, PUHUMAETCS K MIPOU3BOJICTBY CYJIOM, PacCMaTpUBAIO-
LIMM 9KOHOMHYECKHE JieNa, KACCAIIMOHHOM MHCTaHIIUH.

Bormpoc o npuHATHN KaccallmOHHOH Kano0b! (ITPOTECTa) K MPOU3BOJICTBY pe-
LIaeTCsl KacCallMOHHOW MHCTaHIIMU €JMHOJIMYHO, O Y€M BBIHOCHUTCS OIpeere-
HHE, B KOTOPOM YKa3bIBAIOTCS BPEMs 1 MECTO IIPOBEICHNUS CyIEOHOTO 3aceJaHHs
[0 PacCMOTPEHUIO KacCalMOHHOHN >kaioOwl (mpotecta). Takoe ompenencHue
HATIPaBJIICTCS JTUIAM, YIaCTBYIOIINM B Jelie, He MO3IHEee IISITH JHEH cO THS I10-
CTYIUICHHUS KaJoObl (TpOTECTa) B CyH, PAacCMATPUBAIOIINN 3KOHOMHYCCKHE
Jiena, KacCalluOHHOM MHCTAHIINH.

Kaccayuonnas sicanoba (npomecm) eozepawjaemces cyoom, paccMaTpuBaro-
[TUM 9KOHOMHUYECKHE Jiesia, KACCAIMOHHON MHCTaHnK, eciu (cT. 288 XIIK):

° KaccannoHHas )kanoba (pOoTeCT) MoaHa JIUIOM, HE HIMEIOIUM IpaBa
Ha 00’kaJoOBaHKE (OIPOTECTOBAHUE) CYAeOHOI0 TOCTAHOBIICHUS;

e  KaccalMoHHas )kano0a (MpoTecT) MoJana Ha cyJeOHOe TTOCTaHOBIICHHE,
kotopoe B coorBeTcTBUH ¢ XITK HE MOkeT ObITh 00KaJI0BaHO (OIIPOTECTOBAHO)
B KacCal[HOHHOM TIOPSIKE;

e  KaccalMOHHas kanoba (MPOTecT) MoJjaHa MUHYS aleUIIHOHHYI0 WH-
CTaHIHMIO CyJa 0e3 YBOKUTENbHBIX MPUYMH, 38 UCKIIIOYEHHEM CIIy4aeB, Korja
cyne0OHoe mocTaHoBjeHue B cooTBeTcTBUU ¢ XIIK HE MOXKET ObITh 00KaJI0BaHO
(ompoTeCTOBaHO) B ANEIUISAIIOHHOM ITOPSIKE;
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. HE co0JI0IeHbI TpeOOBaHUS, TPEIBABIIEMBIC K OpME, COAEPKAHUIO U
MOPSIIKY TO/1a4M KacCallMOHHOH Kallo0bl (IpoTecTa);

e  KaccalMoOHHas xajno0a (MpoTecT) mojaHa 1Mo UCTEYEHHH YCTaHOBJICH-
HOT'O CPOKa U OTCYTCTBYET XOaTaliCTBO O €ro BOCCTAHOBJICHUH HJIH €CJIH B BOC-
CTaHOBJICHUH IPOITYLIEHHOTO CPOKa Ha MoJady KacCcallMOHHOH kaj1o0sl (poTe-
CTa) OTKAa3aHo;

e  JI0 BEIHECEHHS OTPEICIICHNS O IPUHATHH KacCallMOHHOI skato0s! (TIpo-
TeCTa) K MPOU3BOJICTBY Cy/1a OT JIMIIA, HOJABIIETO K00y (IIPOTECT), HOCTYIIIIO
3asBIICHHE O €€ BO3BpAIIeHIH (OT35IBE).

O Bo3BpallleHHN KacCallMOHHOH >kaJlo0b! (IIpoTecTa) CyJ] KacCaluOHHOM WH-
CTaHIMY BHIHOCHT OIIpEJIeNICHNE, KOTOPOE HANpPAaBISETCs JIHILY, MOJABIIEMY XKa-
1100y (TIpoTecT), He TI03/IHee MATH JIHEH co JAHS ee MocTyIuieHus B cya. OmxHoBpe-
MEHHO C OTIpeJIeJICHUEM BO3BPAIAIOTCsl KacCallMOHHas Kano0a (IpoTecT) U NpH-
JIO)KEHHBIE K Hell TOKyMeHThI. Takoe oIpeaeneHne MOXeT ObITh 00’KaloBaHO B
nopsiake Hajgzopa. Iloce ycrpaneHns 00CTOATENBCTB, MOCITYKUBIINX OCHOBA-
HHEM JUIs BO3BPAIIECHHS KacCaIllMOHHOH *aJo0bl (TIpoTecTa), M0, IT0JaBaBIIee
*anoOy (TpoTecT), BIpaBe BHOBH MOAATh KaCCAalMOHHYIO KaoOy (IpoTecT) B
YCTaHOBJICHHOM TIOPSIZKE.

Kpome noiHOMOYMIt IO BO3BpAILEHUIO KaCCALIMOHHOM kajlo0B!I (TIpoTecTa)
CyJ, paccMaTpHBAIOIIMi SKOHOMHYECKHE Jiejla, KacCAllMOHHON HMHCTaHIIMU
ocmasinsem Hego36PAUJeHHYI0 KACCAYUOHHYI0 Jicanody (npomecm) 6Oe3 pac-
cmompenus (ct. 289 XIIK), ecnu:

e  He cobmoneHsl TpeboBanms, npeabssisieMere XIIK k popme, conepixa-
HUIO U TIOPSIIKY MOJa4vy KaCCAI[HOHHON )KaJlo0B! (IIpoTecTa);

e  JI0 MPHUHATHA CyAE€OHOTO IOCTAHOBJIEHHS, KOTOPBIM 3aKaHUMBAETCS
paccMOTpEeHHE JeNa B Cy/Ie KacCallMOHHOW MHCTAHIINH, OT JIMIA, IT0IaBILIETO JKa-
7100y (IPOTECT), MOCTYIMHIIO XOIaTalCTBO O €€ BO3BpalleHnH (OT3hIBE);

e K Heil He IPHUJIOKEHBI JOKYMEHTBI, HOATBEPKIAIOIIIE YIIaTy Tocy1ap-
CTBEHHOM MOUUIMHBI.

OO0 ocraByieHHH KacCalMOHHOM Xaso0bl (mpoTecTa) 63 pacCMOTpEHHs BbI-
HOCHTCS OTIpeJIeJIeHne, B KOTOPOM MOTYT OBITh pelIeHbl BOIIPOCH! O pactpese-
JICHUM MEXIY CTOPOHAMH CyJeOHBIX PacxoJlOB, a TaKKe O BO3BpATe rocyaap-
CTBEHHOH NOLUIMHBI W3 OIOJKETa B CIIydasX, YCTAaHOBJIEHHBIX 3aKOHOJATElNb-
ctBoM. Takoe ornpezeneHne HarpaBisieTcs JINIaM, Y9acTBYIOLIUM B JieJie, © MO-
KeT ObITh 00ajI0BaHoO (orpoTecToBaHo) B ycraHoBieHHOM XIIK mopsinke. [To-
clie yCTpaHeHHs 0OCTOSTENbCTB, MOCITYKUBIIUX OCHOBAHHUEM JUIS OCTaBIICHUS
KaccalnoHHOH kanio0bl (poTecTa) 6e3 paccMOTpEeHUs], KaccallMoHHas kaio0a
(mporect) MOXeT OBITH BHOBB ITOJIaHA B CYJ, PaCCMaTPUBAIOIINI IKOHOMHYE-
CKHeE JIeJIa, KacCallMOHHON MHCTAHIINH.

VY cyza, paccMaTpHBAIOIIEr0 3KOHOMHYECKHUE Jiella, KaCCallMOHHON MHCTaH-
YU €CThb NOJIHOMOYUS npekpamunio }’lpOHS’SO()CI’n@O no KGCCLZUMOHHOT:Z arcanobe
(npomecmy), ecinu:

e  KaccalMoHHAas kano0a (IIpoTecT) MoAaHa JUIOM, He HMEIOLINM TIpaBa
Ha o0’kanoBaHHE (OIPOTECTOBAHNUE) CyAeOHOIO TOCTAHOBICHUS,;

. KaccannoHHasl )kanoba (IpOoTeCT) MoAaHa Ha CyJiIeOHOE TOCTaHOBJICHUE,
KoTopoe B cooTBeTcTBUH ¢ XIIK He MOXeT ObITh 00:KaJI0BaHO (OIIPOTECTOBAHO)
B KaCCaI[HOHHOM TIOPSIKE;
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. OT JIMIIA, TIOJABIIIETO KACCAIIMOHHYIO JKajJo0y (IIPOTECT), MOCIIe IPHHS-
THUS €€ K MPOU3BOICTBY MOCTYMUJIO 3asiBIICHHE 00 OTKa3e OT xaJloObI (IpoTecTa)
U OTKa3 OBLI MPUHAT CYJIOM, pACCMAaTPUBAIOIIUM SKOHOMHUYECKHUE Jieia, Kacca-
UOHHOW WHCTAHIINY;

e  KaccaluoHHas *xanoba (IPOTECT) MOAaHa MO0 UCTCYCHUH MISCTH MECs-
LIEB CO JHS BCTYIUICHHS B 3aKOHHYIO CHIIy 00XallyeMoro CcyIeOHOTO IIOCTaHOB-
JICHUS.

O mpexpamieHn MPOU3BOICTBA 110 KaCCAllMOHHON kajo0e (IpOTecTy) BHI-
HOCHTCS OTIpeJieNIeHHe, B KOTOPOM MOTYT OBITh peIIeHBl BOMPOCH! O pacIpere-
JICHHMH MEXJY CTOPOHAMH CYJCOHBIX PAcXoJlOB, a TAKXKE O BO3BpaTe TOCyHap-
CTBCHHOM TONLIMHBI U3 OrokeTa. Takoe ompeneieHue HampaBIsseTCs JTUIAM,
YYaCTBYIOIIMM B JIeJIC, U MOXKET OBITh 00anoBano B ycranosieHHOM XIIK mo-
psnke. [IpaBOBBIME TOCIEICTBUAMU MPEKPAIICHUS TPOU3BOJICTBA MO KacCalu-
OHHOM kano6e (IIPOTecTy) SABJISIETCS TO, YTO MOBTOPHAS MOAada KaCCallMOHHOM
XKaJoOBI (TIPOTECTa) TEM JKE JIUIIOM He JOIMYCKaeTCs.

VY4uTHEIBas TO, YTO K MOMEHTY PACCMOTPEHHS KacCaIlHOHHOH jkao0b! (TIpo-
TECTa) B3BICKATENb YK€ MOXKET OOPATHTHCS 32 IPUHYIUTEIBHBIM HCTIOTHEHUEM
BCTYIHMBLIMX B 3aKOHHYIO CHJIy CyAEOHBIX NMOCTAHOBJICHHWH Cyla NMEpBOM WU
aneJISIIMOHHON MHcTaHuuu, cT. 292 XIIK mpemoctaBuna cydy kaccayuonuou
UHCMAHYUU NPABO NPUOCMAHOBUMb UCNONHEHUs panee NPUHAMBIX N0 Oeny C)-
0ebnvix nocmanosnenuti. Tak, UCTIOJIHEHHE CYJEOHOTO MOCTAHOBIICHHUS IEPBOM
Y (UTM) aneJISIIUOHHON HHCTAHIIMKA MOKET OBITh MMPUOCTAHOBJICHO O X0 aTai-
CTBY JIAI[A, TIOJABIIETO KACCAI[HOHHYIO JKano0y (IPOTECT), MPH yCIOBUH, ECIIU
9TO JUI0 000CHOBAJIO HEBO3MOXKHOCTh ITOBOPOTA €0 MCIIONHEHHS WIIH MPEIo-
CTaBIJIO JIPYTOH CTOPOHE MO JIETy BCTPEYHOE 0OECIIEYCHNUE BO3MOKHBIX YOBIT-
KOB ITyTEM BHECCHHS Ha COOTBETCTBYIOIINI CUET Cy/1a, PACCMATPUBABIIIETO JEIIO
110 IIEpBOM UHCTAHLIUHU, JCHEKHBIX CPEJICTB B pa3Mepe OCIapuBacMON CyMMBI U
€CITU Cy[ MPHU3HAET HEOOXOIMMBIM MPHOCTAHOBIICHHE MUCIIOIHEHUS Cyae0HOTro
IIOCTAHOBJICHUA.

O nprUOCTAaHOBJICHUN UCIIOJTHEHUS CyICOHOTO IIOCTAHOBIICHHS HITH 00 OTKa3e
B IIPHOCTAHOBJICHHUH €TI0 HCIOJTHEHUS CyJl KAaCCAllHOHHON WHCTAHIIUN BEIHOCHT
OTIpe/ICIICHUs] He TI03Hee TIATH JHEH cO ITHS MOCTYIUICHHUS KacCAllMOHHOM Xka-
008! (TIpoTecta) B cya. CpoK MPpUOCTAaHOBJICHHUS HCIIOTHEHHS CYJeOHBIX ITOCTa-
HOBIICHHI, TPUHATHIX CYJOM NEpPBOH U (MJIH) aleUIIIIHOHHON WHCTAHIUH, — JT0
MPUHATHS CYJIOM KacCallMOHHOM MHCTAHIMU MMOCTAHOBJIEHHUS MO J1eNy. Y Tpauu-
BaeT CHJIy TAKOE OMPEICIICHHE TTOC/IC OKOHYAHHS KaCCAllMOHHOTO IPOU3BOICTBA
U OCTaBJICHUS 0€3 U3MEHEHHUs CyIeOHOTO MOCTAHOBIICHHUS, MPUHSATOTO CYIOM,
paccMaTpUBarOUIUM 3KOHOMHYECKHE Jielia, MEepBOM WM amneiIiLUOHHON HH-
crannuu. OTHOBPEMEHHO IMPEIyCMaTPUBACTCS, YTO IPU HEOOXOAMMOCTH CYJI
KacCaIlMOHHON MHCTAHIMH BIIPAaBE OTMEHHUTH BEIHECEHHOE UM OIIPE/ICICHUE 10
OKOHYaHHUS KaCCAIIMOHHOTO MPOU3BOJICTBA.

Omnpenenenre 00 0TKa3e B IMPHUOCTAHOBJICHUH HCIIONHEHHS CyIESOHOTO II0-
CTaHOBJICHUS HATPABIISIETCS JIUILY, XOJATAUCTBYIOIIEMY O TAKOM ITPUOCTAHOBJIC-
HUH, a TAKXKE APYTUM JIMIIAM, YYaCTBYIOIIMM B JIEJIe, a ONPEICICHHIE O IPHOCTA-
HOBJICHUHU HCIIOJIHCHMUA Cy}Ie6HOFO IMOCTAaHOBJICHUSA TAKKC HAIIPaBJIACTCA B CyH,
BBIHECIIMH  oOXamyemoe  cynebHoe  mocTtaHoBieHHEe. OTHOBPEMEHHO
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collepyKaHNe TaKUX OTMPEeTICHIA MOYKET OBITh U3JI0KEHO B OTIPE/ICIICHNH O TIPH-
HATUU KacCAIlMOHHOM kano0b! (poTecTa) K MPOU3BOACTBY.

4. Paccmompenue den 6 cyoe kaccayuonnou uncmanyuu. Ilonnomoyus xac-
cayuonnou uncmanyuu. Ilocmanogienue IKOHOMUYECKO20 CYOd KACCAYUOHHOU
UHCMAHYUU.

Cpoku, nopsook u npedenvl paccmMomperus 0eid cyoom, paccmampusaro-
Wum IKOHOMuUYecKue Oend, KACCAyuoHHOU UHCMAHYUU YCmanoseiensl cm. 293-
295 XTIK. Tax, cpok paccmompeHust KacCayuoHHOU xcanobwl (npomecma) Ha Cy-
JeOHOE TTIOCTaHOBJICHHE CyJia TIEPBOI MM aneJIIIMOHHON MHCTAHIIMU COCTaB-
JsieT He 0oJiee OJTHOTO Mecsla co JHS IOCTYIJICHUs JieJia B CyJl KacCallMOHHOU
WHCTaHLUH, BKIIOYAs CPOK Ha NPHHSATHE IOCTAHOBIECHHUS IO pe3yjbTaraM ee
paccMOTpEHHSI.

Cyn KaccallMOHHOI MHCTAHIINN PACCMATPHUBACT Oe3 uzgelujeHus auy, yiacn-
8yrOWUX 8 dejie, KACCAYUOHHbLE HCANo0bl Ha Onpedeierls cyoa IEpBO HHCTaH-
IUU O BO3BPALICHUN MCKOBOTO 3asBJICHUS (3asBIICHIS, KaJIoOkI), 00 OTKa3e B
MIPUHSTUH UCKOBOTO 3asBJICHUS (3asIBJICHUS, )Kano0bl) U Cy1eOHbIe TOCTaHOBIIE-
HUSI CyJa aneUISIMOHHONW MHCTAHIMY, BHIHECCHHBIE MM 110 aHAJIOTMYHBIM BO-
Ipocam.

THopsaoox u npasuna paccmompenus 0eaa cyoom KacCayuoHHOU UHCIMAHYUY
AHAJIOTMYHBI MpaBIJIaM PACCMOTPCHUS leNla CYyJO0M NEepBOI MHCTAHIMH, HO C
Y4eTOM OCOOCHHOCTEH KacCalMOHHOTO TPOW3BOJACTBA. TaK, He npumeHswomcs
npasuna 0 COSNVHCHUN U Pa3beAMHEHNH HECKONBKUAX TpeOoBaHMi; 00 n3MeHe-
HUM TIpeIMeTa WIH OCHOBAaHUS HCKa, pa3Mepa UCKOBBIX TPeOOBaHH; O MpeIb-
SIBIICHAH BCTPEYHOTO UCKA; O 3aMCHE HEHA IeKAIIETO0 OTBETUNKA; O BCTYILICHIH
B JIEJIO TPETHETO JIMIIA, 3asBISIOIET0 CaMOCTOsTENbHbIE TPEOOBaHUS Ha Mpe/-
MET CI0pa, a TAKIKE WHbBIC PABUIIA, YCTAHOBICHHBIE TOJIBKO JJIsl PACCMOTPEHUS
JieJia B CyJie, pacCMaTpPUBAIOLIEM SIKOHOMHYECKHUE JIeJia, TIePBOil HHCTaHIIUH.

Ilpeodenvi paccmompenus dena cyoom, paccmampusaouum IKOHOMUYecKue
dena, KaccayuoHHOU UHCMAHYUU YCIMAHOGIEHbL Cledyiouue:

v/ BO-IIEPBBIX, TIPU PACCMOTPEHUH J€Na B CyJ€ KAaCCAMOHHON HHCTAHIMU
MIPOBEPSETCS] MPABMIEHOCTh MPUMEHCHHUS HOPM MaTepHAbHOTO W (WIIH) TIPO-
[IECCYAIIHOTO TIPaBa CyA0M, PacCMaTPUBAIOIIAM 3KOHOMUYECKHE JIeia, TIePBOM
M alleJUISIIMOHHON MHCTAHIIUM;

v/ BO-BTOPBIX, CYJl KACCALIMOHHON MHCTAHIIMH HE3ABUCUMO OT J0BOJIOB, U3-
JIOKEHHBIX B KaCCAIIMOHHOM jkajobe (IIpoTecTe), MpOoBEpsieT, He JOMyNICHBI JTH
CyIIOM TIepBOH U (WJIN) aneUIAIHOHHON WHCTAHIINI HapyIIeHUs HOPM IIpoIiec-
CyaJbHOTO TIpaBa, SBISIOIINECS B JIIOOOM Cilyyae OCHOBAHHEM JUISI OTMEHBI Cy-
JeOHOTO IOCTaHOBJICHUS;

v/ B-TPETHUX, CY/l KACCAIIMOHHON MHCTAHIUH IPOBEPSET, COOTBETCTBYIOT JIU
BBIBOJIBI Cy/1a IIEPBOH U (WIIN) aNeJUIIIMOHHON HHCTAHIIUHI O IPUMEHEHUHN HOPM
IpaBa yCTaHOBJICHHBIM 10 JIeNly 00CTOATELCTBAM M MMEIOLIIMMCSI B JieJie I0Ka-
3aTeNbCTBAM.

B ct. 297 XIIK nepeuucnenvl ochosanusa o1 usmeHeHus uiy ommeHsl cyoeo-
HbIX NOCMAHOBIeHUll cy0d, PACCMaTPHUBAIOIIET0 SKOHOMUYECKHUE e, IEPBOH
(W) aneyUIIUOHHONW MHCTAHIHHA. DTO:
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. HE0O0CHOBAHHOCTL CYOEOHBIX NOCMAHOBIEHUIL;

. Hapyulenue b0 HenpaguibHoe NPUMEHEHUEe HOPM MAMmepudibHO20
npasa,

° Hapyulenue ub0 HenpaguibHoe NPUMEHEHUE HOPM HPOYecCyailbHO20
npasa.

Cyoebnoe nocmarosnerue A619emcsi He0OOCHOBAHHBIM 8 YeOM ULU €20 4d-
cmu, ecau:

v/ CyZIOM, PACCMATPUBAIOLIUM 3KOHOMHYECKHUE JIeNIa, IOMYIIEHO HEMOJIHOE
BBIACHEHHE 00CTOSATENLCTB, UMEIOIIMX 3HAYEHHUE I [Ea;

v’ 00CTOATENBCTBO, UMEIOIIEE 3HAUCHUE JUIA J€a M TOJOKEHHOE CYIOM,
paccMaTpUBAIONIMM 3KOHOMUYECKHE JIea, B OCHOBY CYICOHOIO IMOCTAHOBIIC-
HUS1, HE TIOATBEPIKICHO TOCTOBEPHBIMY U YOS TUTCIHHBIME JTOKA3aTEIbCTBAMUY,

v’ BBIBOJIBI, M3JIOKEHHBIE B CYA€OHOM IIOCTAHOBJIEHHWH, HE COOTBETCTBYIOT
Marepuanam 1 pakTHIecKuM 00CTOSATEIbCTBAM JeIa.

Hopmbl _mamepuanbho2o npasa cuumaiomcest HApYWEHHbIMU ULU Henpa-
BULLHO NPUMEHEHHBIMU, eClU CY0, PACCMAMPUBAIOWUL IKOHOMUYECKUE Oed:

° HE MIPUMEHHUIT 3aKOHOAATENLCTBO, TOJIekKAIee IPUMEHEHHIO;

° MPUMEHUIT 3aKOHOAATENLCTBO, HE TO/IJIeXKAIIee IPUMEHEHHIO;

° HEMPABMWILHO UCTOIKOBAJ 3aKOHOIATEIHCTBO.

Hapywenue unu nenpasuibhoe npumMeHenue Hopm npoyeccyaibio2o npasa
SIBIISIFOTCS] OCHOBAHUSIMU JIJIs1 K3MEHEHHsI 00 OTMEHBI CYZeOHOr0 TIOCTAHOBIIC-
HUS1, €CJT ATO MPUBEJIO WM MOTJIO MPUBECTH K MPUHATHIO HEMPABUIILHOTO CY-
neOHOTO IMoCTaHOBICHHS. B M000M citydae ocroganuem 0ist ommeHwl cy0eOH020
NOCMAHOBIEHUsL  CLyJicam  Cledyiowue HApyueHuss HOPM NpOYeccyaibHO20
npasa:.

° JIETI0 PACCMOTPEHO Cy/IOM B HE3aKOHHOM COCTABE;

. JICJI0 PACCMOTPEHO CyJIOM B OTCYTCTBHE KOT'0-JTHOO0 U3 JIHII, YIaCTBYIO-
[MX B JIeJIe U HE M3BCIICHHBIX HAIUICKAIUM 00pa3oM O BPEMEHH U MECTE TIPO-
BEJICHUS CYZeOHOr0 3aceIaHus;

. [IPHU PACCMOTPEHHUU Jiejia ObLIM HAPYIICHBI MPABHJIA O A3bIKE CYAOIPO-
M3BOJICTBA B CY/I€, PACCMATPHUBAIOIIEM YKOHOMHUUECKHE JIEJIa;

° CyJl TIPUHSUT CyIe0HOE MOCTAHOBIICHHE O MPaBaX U 0OSI3aHHOCTSX JIHII,
HE MPUBJICYEHHBIX K YYACTHUIO B JIETIE;

° cyaeGHOe MOCTAHOBIICHNE HE MOJIUCAHO KeM-JIM00 U3 Cyieit cya, pac-
CMaTpUBAIONIETO YKOHOMUYECKHUE JieNla, JIMOO TOAMUCAHO HE TEMHU CYIAbSIMHU
CyJla, pacCMaTPUBAOIIETO SIKOHOMUYECKHE JIeia, KOTOPhIC B HEM YKa3aHbI;

. CyneOHOE MOCTAHOBJICHUE MPUHSATO HE TEMH CY/IbsIMH CyJa, paccMat-
PHUBAIOIIET0 SKOHOMHUYECKHUE Jejia, KOTOPBIC BXOIUIIN B COCTAaB CyJa, paccMar-
PHBAFOIIET0 SKOHOMHUYECKHUE JIE/Ia, PACCMATPHUBABIICTO JEII0;

. B JieJIe OTCYTCTBYET IPOTOKOII CyIeOHOTO 3aCeIaHMsI WIIH OH HE IO IITH-
CaH JHIamMu, 00s3aHHBIMU €0 TOAIUCATh, 32 HCKIFOYEHUEM JIET, IO KOTOPEIM B
cootBercTBuH XIIK BeseHHE MPOTOKONIA HE SBISETCS 005S3aTEIIEHBIM.

Honnomouust cyoa, paccmampugaioue2o 3KOHOMUHecKue 0end, Kaccayuon-
HOU uHcmanyuu nepeyuciensvt 8 cm. 296 XIIK v oHU 3aKJIIOYAIOTCS B CIIEAYIO-
LIEM:
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1) ocTaBuTh CcyneOHBIC TTOCTAHOBJICHUS Cyla TIEpBOW M (M) ameJIsSIUOH-
HOW MHCTaHIMIA 0e3 U3MEHCHUS, a KACCAIIMOHHYIO )Kao0y (rportecT) — 6e3 yao-
BJIETBOPCHUS,

2) U3MEHHUTH WK OTMEHHTH Cy/1eOHbIe MOCTAHOBIICHUS Cy/la IEPBOM 1 (WIIN)
aneULIIMOHHON WHCTaHLMK W, HEe IepenaBas JIeNo0 Ha HOBOE PAacCMOTpPEHHE,
MIPUHATH HOBOE MTOCTAHOBJICHHUE, €CITH 0O0CTOSATEIBLCTBA, HMEIOIINE 3HAUCHHE IS
Jiena, yCTaHOBJICHBI Ha OCHOBAaHWH UMEIOIIHNXCS B JeJIe TOKA3aTeIbCTB;

3) oTMEHUTH CyAecOHBIC MOCTAHOBJICHHUS Cy/Ia IMEePBOH 1 (MITN) aresuIsIHoH-
HOW MHCTaHIM{ B IIETIOM IUTH UX YaCcTH M HAIIPaBUTH JEJI0 Ha HOBOE pacCMOTpe-
HHE B MHCTAHIMIO CYyZa, pacCMaTpPHBAIOIIETO0 YKOHOMHUYECKHE Jiena, cyaeOHoe
MIOCTaHOBJIEHUE KOTOPOT'O OTMEHEHO, €CJIH JOIYIEHbl HapyLIeHUss HOPM Ipo-
LieCCyalbHOTO MpaBa, NePedrCIICHHbIC BBIIIE, WM €CIIH BBIBOJBI 005KaJIyeMOro
CyJeOHOT0 TIOCTaHOBJICHHS HE COOTBETCTBYIOT MaTepHuaiam aena. [Ipu atom, cr.
299 XIIK npegycMOTpEHO, 4TO YKa3aHHs CyJla KaCCallMOHHOM MHCTaHLMUH, U3-
JIOKCHHBIE B MIOCTAHOBIICHHH 00 OTMEHE CyNeOHBIX IMOCTaHOBIICHHUN Cy/a Tep-
BOI1 U (WJIN) aNeIUIAIIMOHHON MHCTAaHINH, 00s3aTENBHBI TS Cy/1a, pacCMaTpHBa-
IOIIETO0 SKOHOMHYECKHUE [eNla, BHOBH paccMarpuBaromiero nemo. OmHako cyn
KAaCCallUOHHOM MHCTAHIMM HE BIPABE IPEIpEIlaTh BOIPOCHI JOCTOBEPHOCTHU
WJIN HEJJOCTOBEPHOCTH TOT'O MJIM MHOTO JI0KA3aTeIbCTBA, MPEUMYIIECTBA OJHIX
JI0Ka3aTeNbCTB Nepe]l APYTHMHU, a TAK)KE yKa3bIBaTh, KAKOE CyIeOHOE MOCTAHOB-
JICHUE JIOJDKHO OBITh IPUHSTO IIPH HOBOM PAaCCMOTPEHHH JIela;

4) oTMEHUTH CyJeOHBIC IOCTAHOBIICHHUS CYyAa MEePBOU W (M) aleIUIAIHOH-
HOW MHCTAHIM{ B IIEJIOM IJTH UX YaCTH M OCTaBUTh HCKOBOE 3asBICHUE Oe3 pac-
CMOTpPEHUS TNOO0 MPEKPATUTh MPOU3BOICTBO MO AETY B IIEJIOM HITH €T0 YacTH;

5) octaBuTh 6€3 M3MEHEHUS OJHO W3 MPHUHATHIX IO JeNy CyAeOHBIX MOCTa-
HOBJIICHHIA, OTMCHHB OCTAJEHBIC.

ITo pesynbraTtaM pacCMOTpPEeHHS KacCallMOHHOHN >KanoObl (MpoTecTta) Cy/I,
paccMaTpHBaloONMii SKOHOMUYECKHUE JieNa, KacCallHOHHOW MHCTAHIMK TPHHU-
MaeT HoCmanosienue, KOTOpoe MOANUCHIBACTCS CYIbSIMHU CYyJla, PACCMATPUBAIO-
LIIEro 9KOHOMUYECKHE JIejia, pacCMaTPHUBABILUMH JIeN0. B 3TOM noctaHOBIICHUH
JOJDKHBI OBITH YKa3aHbI:

®  HaWMEHOBaHHE M COCTaB CyJla, PACCMATPHBAIOUICTO SKOHOMHUYECKHUE
Jena, KacCallMOHHON MHCTAaHIIWH, MPHUHSBIIETO MTOCTAHOBJICHHE; HOMEp Iena,
JlaTa ¥ MECTO MPHUHSATHS TIOCTAHOBICHUS; TIPEIMET CIiopa; (haMILTHI, COOCTBEH-
HBIE IMEHA, OTYECTBa (HAMMEHOBAHU) JIMII, YIACTBYIOIUX B JeJe, JIUI, PH-
CYTCTBOBABIIHX B Cyﬂe6HOM 3aCCaaHuM, U UX Hpe}ICTaBI/ITCHef/'I C YKa3zaHUEM UX
TTOJTHOMOYHH;

° (hamunusi, COOCTBEHHOE UMS, OTYECTBO (HAMMEHOBAaHUE) JIUIIA, TTOaB-
IEero KaccallMoHHYI0 ajlo0y (Iporecr);

e  HaWMEHOBaHHWE CyJa, PACCMOTPEBILETO JENO0 B IIEPBOH U (MJIH) aresuis-
LMOHHOW MHCTaHIMAX, HOMEp JieNla U J1aTa NPUHATHA CyAeOHOro IOCTaHOBIIe-
HUS;

° KpaTKoe COJepkKaHWe NMPHHATHIX 10 JETy CyAeOHBIX MMOCTaHOBICHHN
cy/a TiepBo U (UITN) aneJuIIIMOHHON MHCTAHIINMT;

e OCHOBaHWUS, IT0 KOTOPHIM B KaCCAIIMOHHOI1 jkano6e (IIpoTecTe) mocTas-
JIEH BOTIPOC O MPOBEPKE 3aKOHHOCTH CYJICOHBIX MOCTAHOBIEHUH CyJla IEPBOH U
(Mnn) anemISIMOHHON WHCTAHITHIN;
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. JIOBOJIBI, M3JI0’KEHHBIC B OT3BIBE Ha KACCAIMOHHYIO kalio0y (mpoTecT);

e 00BSCHEHUS JIHL, IPUCYTCTBOBABIINX B Cy/1eOHOM 3aceaHNH;

e  0OCTOSITENILCTBA JIeNa, YCTAHOBJIICHHBIE CYAOM, pPacCMaTpPHBAIOIIUM
SKOHOMHUECKHE JieJla, KaCCAllUOHHOM MHCTaHINY; J0KA3aTeIbCTBA, HAa KOTOPBIX
OCHOBaHBI BBIBOJIBI Cy/ia 00 3THX 00CTOSATENILCTBAX; 3aKOHOAATEIbHBIE U HHBIC
HOPMAaTHBHBIE MPABOBBIE AKThI, KOTOPBIMH PYKOBOJCTBOBAJICS CyJ IPU NPHHA-
THH NOCTAHOBIICHUS; OBOJBI, IT0 KOTOPBIM CYJ] OTKJIOHHII T€ WM UHBIE JOKa3a-
TEJILCTBA M HE TPHMEHWI 3aKOHOAATEIbHBIC Y WHBIE HOPMATHBHBIC MPaBOBHIC
aKTbI, Ha KOTOPBIE CCHUIAIUCH JINIA, YIACTBYIOIIHE B JIEIC;

®  [IpW U3MEHEHUH WM OTMEHE Cy1eOHbIX IOCTAaHOBJICHUH Cy/1a, paccMmar-
PHBAIOIIEr0 SKOHOMHUYECKHE JIeNa, NEPBOX U (MJIN) aneUIIIMOHHON MHCTaHIINH
— MOTUBBI, 10 KOTOPBIM CYJ| KACCAllHOHHON MHCTAHIIMM HE COTJIACHIICS C BBIBO-
JlaMU CyJla, PacCMaTPUBAIOIIET0 SKOHOMUYECKHE Jea, IEPBOH U (MIIH) anenis-
IIMOHHOM MHCTaHIUM;

e BBIBOJBI IO Pe3yJIbTATaM PACCMOTPEHHS KaCCAI[MOHHON 7kao0slI (TIpo-
TecTa);

e  JICHCTBHS, KOTOpPBIC JOJDKHBI OBITH BBITIOJHEHBI JIMIIAMH, y4acTBYIO-
MMM B JIeJIe, U CyJIOM TIEPBOH WM aleJUIAIMOHHON WHCTAHIMH, €CJIN JIEJI0 TIe-
penaeTcst Ha HOBOE PacCMOTpPEHHE;

®  37eCh JK€ YKa3bIBAETCs O pacIlpeesieHHH MKy CTOPOHAMH CyICOHBIX
Pacxo/10B, MOHECEHHBIX B CBS3U C PACCMOTPEHHEM KacCallMOHHOM Ka1o0bl (Ipo-
tecta). OfHaKo, eciu cy1e0HOe NOCTaHOBJIEHHE OTMEHEHO U IIepeJaHo Ha HOBOE
paccMOTpEHHE, TO BOIPOC O paclpeIeICHUN MKy CTOPOHAMH CyIeOHbIX pac-
XOZIOB PEIIaeTCs CyI0M, PACCMaTPHBAIOIINM 3KOHOMHYECKHE JIe)la, BHOBb pac-
CMAaTpPHBAIOLIIM JEIO.

[TocTanoBienue cyna, paccMaTpHUBAIOIIETO SKOHOMUYECKHE JIella, Kaccalu-
OHHOM HMHCTAaHUUMM 6Cmynaem 6 3aKOHHYIO CUNLY C MOMEHMA €20 NPUHAMUSL,
HaTpaBJIsIeTCs JTUIAM, YIaCTBYIOIIUM B Jielie, He TTO3Hee IISITH JHEH co JTHS ero
MIPUHATHS ¥ MOXET OBITh 00kaI0OBaHO (OIPOTECTOBAHO) B ycTaHOBIeHHOM XIIK
MOpSAKE.

[pn 3aKm0YeHN CTOPOHAMH MHPOBOT'O COTJIALIEHHS B IIPOIIECCE PACCMOT-
PEHUS KacCallMOHHOM kaJo0bl (IIpoTecTa) cyx KacCallMOHHOW WHCTaHIIUH TIPH-
HUMAaeT IOCTaHOBJIEHHE 00 OTMEHE Cy/IeOHBIX MOCTAaHOBJICHHUH Cy/a IepBOH 1
(vM) aneNIMMOHHOM MHCTAaHIMH, YTBEP)KACHHH MHUPOBOTO COTJIAIICHHS U O
IIpeKpaIleHNH TPOM3BOJICTBRA IO Jielly, KOTOPOE HAIpaBIIAETCs JIUIaM, YIacTBY-
IOIIHM B JIeIe.

IIpu mocTKEeHUU CTOPOHAMH NPUMHUPEHUS B IPUMHPUTEIHHON MpoIeype
10 BCEM WJIM OTAEIHHBIM TPEeOOBAHMSM B IPOIIECCE PACCMOTPEHHS KaCCAIMOH-
HOH kao0sb! (poTecTa) CyJ| KacCallMOHHOW MHCTAHIIMH NPUHUMAET MOCTaHOB-
JieHne 00 YTBEp)KIECHUH COTJIAIIeHUs O IPUMUPEHNH, OTMEHE CYJIeOHBIX IOCTa-
HOBJIGHUH NepBOH M (MJIM) aneJUIIMOHHON MHCTaHIIMK U TPEKpalleHuH IpOon3-
BOJICTBA 110 JIeJly B YaCTU JOCTUTHYTOTO COTIALIEHHUS.

Jlexuus 16
IMPOU3BOACTBO 11O NIEPECMOTPY BCTYIIMBIIUX B 3AKOH-
HYIO CHJ1Y CYAEBHBIX IOCTAHOBJIEHUUA B HA/ZI3OPHOM
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MOPSJKE. IEPECMOTP CYJIEBHBIX TIOCTAHOBJIEHUAM 11O
BHOBb OTKPBIBHIMMCSA OBCTOSATEJIBCTBAM

1. IIpouseoocmeo no nepecmompy CyO0eOHbIX NOCMAHOGNEHUN 8 NOopAoKe
HAO030pa: e20 CYWHOCMb, OOJCHOCTHbIE AUYd, UMeIowUe npago npuHeceHus
npomecma 6 nopsoke Haoszopa. Haosopuvie uncmanyuu. Kanoba 6 nopsoke
Haosopa: cybvekmul npasa Ha obpauyeHue, ee coOepicanue, NPUHAMUe U pac-
cMOmpeHe YNOTHOMOYEHHBIMU TUYAMU HAO30PHBIX HCAO00.

Ilepecmomp cyoebnvix nocmanognenui 8 nopsioxke Had3opa (Had30pHoe npo-
U3600CmB0) — STO CAaMOCTOSATENIbHAsI CTaJHs XO3IHCTBEHHOTO IIpoliecca, Mpu-
3BaHHasl 00ECIEYHUTh MPABUILHOE pa3pelieHHe SKOHOMUYECKUX JIell, yCTPaHUTh
JIOIyIIEHHBIE OMINOKH, 00ECTIeYnTh eANHOO0pa3HOE IPUMEHEHHE CyIaMH 3aK0-
HOJIATENBCTBA ITyTEM IIePECMOTpa BCTYITUBIINX B 3aKOHHYIO CHITY CyIeOHBIX I10-
CTaHOBJICHUI Ha IPEAMET MX 3aKOHHOTO W 000CHOBAHHOTO BEIHeceHHA. CTanus
HAJ30pHOTO MPOU3BOJACTBA B XO3SMCTBEHHOM IPOLIECCE UMEET UCKIIOYUTEINb-
HBI{, SKCTPAOPAUHAPHBIN XapaKTep, KOTOPHIH 00YCIOBJICH CIEAYIOIMIMMH OCO-
OEHHOCTSIMHU:

e  BO-NIEPBBIX, OOBEKTAaMH NEPECMOTPa B MOPSIKE HAA30pa SBISIOTCS
ecmynusuiue 8 3aKOHHYI0 Uy cyoebHble nNoCmanosienus Cy10B, paccMaTprBa-
IOITUX 3KOHOMUYECKHUE JIeNa;

e  BO-BTOPBIX, B MOPAAKE HAg30pa MPOBEPSIOTCS HE TOJBKO PEIICHUS U
ONPEIEIIECHUS CYA0B, pACCMATPUBAIOILKUX YKOHOMUYECKHUE JENIa, IEPBOM MHCTAaH-
LMY, HO ¥ TIOCTAHOBJICHUS CYJIOB ale/UISIIMOHHON U KacCallMOHHON MHCTaHLIUH,
a TaKKe MOCTAHOBJIEHMSI CY0B HaJ30pHOM MHCTaHIINH;

®  HaI30pHOE MPOU3BOJICTBO BO30YXKIACTCS JHIIB IO MPOTECTaM JOJDK-
HOCTHBIX JIMII CyJla ¥ IIPOKYPaTyphbl, IPSIMO YKa3aHHBIX B 3aKOHE;

e  BIIOpPSJIKE HAA30pa JOIyCKaeTCs HeOJHOKPATHBIN IIepecMOoTp Jesia pas-
HBIMU HaJ[30pHBIMU MHCTAHLUSAMH.

Cornacho ct. 301 XIIK donorcrnocmubimu auyamu, umerowumy npaso npuxe-
Ccmu npomecm 8 nopaodKe Had30pd, SIBISTIOTCS:

v Tlpencenarens Bepxosroro Cyna PecnyGnuku Benapycs u I'enepanbHbIit
mpokypop Pecrrybimku bemapyce — Ha cyieOHBIE TTOCTaHOBIICHHS JTFOOOTO Cya,
paccMaTpHBaloNIero SKOHOMHYECKHe Jena, B Pecnyonmke benapycs, 3a uckimo-
4yeHueM rnocraHoBieHuit [1nenyma Bepxosroro Cyna Pecniyoniku benapyce;

v’ 3amecturenu IIpencenarens Bepxosuoro Cyna Pecry6iuku benapyce u
3amectutenu [ 'eHepansHOro mpokypopa Pecny6muku benapychk — Ha cyneOHbIe
ITOCTAaHOBJICHHUS JTFOO0TO0 Cya, pacCMaTPUBAOIIETO S KOHOMHUYECKHE Jierna, B Pec-
ny6mke Benapych, 3a MckiroueHneM nocranosnenuil [Ipesuauyma i Ilne-
nyma Bepxosnoro Cyna Pecniy6nmku benapycs.

Cyoamu, paccmampugarowumy 3KOHOMUYecKue 0eid, HA030PHOU UHCMAH-
Yuu, BEICTYIAIOT:

v’ IIpesuduym Bepxoenozo Cyda Pecnyonuxu Benapyce — B OTHOIIEHUH Cy-
JeOHBIX TIOCTAaHOBIIEHUH, IPUHATHIX CyJAaMH TIEPBOH, aleNIIAIIMOHHON U Kacca-
IIMOHHOM MHCTAHIAM;

v’ IInenym Bepxoenozo Cyoa Pecnybauku Benapycy — B OTHONIEHHMH TO-
cranosnenuii [1pesunnyma BepxosHoro Cyna Pecny6nukn benapycs.
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B cootBerctBum co cr. 303 XIIK npaso Ha nodauy swcanodwvl & nopadke
Ha030pa NPUHAIICIKUT CICAYIOUIIM CYObeKmam:

e  JIMIaM, YYaCTBYIOIIUM B JICJIC,

e  JIpyr'MM JIMIIaM, YbH TpaBa U 3aKOHHBIC MHTEPECHl HApYIIEHbI Cy/e0-
HBIM [TOCTaHOBJICHUEM, BHIHECEHHBIM 10 JICTIy.

Obvexmom 0borcanosanus (onpomecmosanisy) MOTyT OBITE CyIeOHBIE TTOCTa-
HOBIICHHS CYJI0OB, pACCMaTPUBAIOIINX SKOHOMHYECKHUE JeTia, IEPBO, alleIUIsIIH-
OHHOM, KacCallMOHHOM WM HAJ30pHOM HMHCTAHLUM, BCTYIHUBIIME B 3aKOHHYIO
cuy. [IpaBo Ha oOpaieHwne ¢ xano00H B MOPsIKE HAA30pa BOSHUKACT TOJIFKO B
TOM CIIy4ae, €CIIH 3as6umesem UCUePnanbl 6ce UMelowuecs Cpeocmed npasosol
3awumel B CyAax, pacCMaTPUBAIOIINX AIKOHOMHYECKHUE JeJ1a, aleUISIIIMOHHON 1
KacCallMOHHOM WHCTaHIMIA, a TAK)KE CJIA MPUYUHBI, IO KOTOPHIM HE ObLIa MO-
JlaHa aTeJUIAIUOHHAS WM KacCallMOHHAs )Kaja00a, IPU3HAHBI YBAXKHUTEIbHBIMU.

TpeboBanus k popmMe U coepKaHHIO KOOl B TOPSIKE HAA30pa YCTaHOB-
nensl ct. 304 XIIK. Tak, xamoba B OpsiIke HAA30pa TMONACTCS /MOIbKO 8 NUCh-
MeHHOU (hopme nuyam, umerwum npaso npuHeceHus Nnpomecma 8 Nopsaoke
Haod3opd, ¥ TIOIIHICHIBACTCS JIUIIOM, XOJATalCTBYIONINM O IIEPECMOTpe Cyaeo-
HOTO IIOCTAHOBJICHUS], UIIN €T0 MPEJCTABUTEIIEM.

B ogicanobe 6 nopsioke nadzopa 00adicHbL GbIMb YKA3AHBL:

e  HaWMEHOBAaHHWE JOJDKHOCTH, (aMUIIUs, COOCTBEHHOE WM, OTYECTBO
JIOJDKHOCTHOTO JIMLIA, KOTOPOMY azipecyercs xkano0a;

e  (dammius, coOOCTBEHHOE UMS, OTUECTBO (HAUMEHOBAHHKE) JINIa, TT0/1a10-
mIero kao0y, ero MecTo YKHUTENbCTBA (MECTO MpeOBIBaHMUS) MM MECTO HaX0XK-
JCHUS U TIPOIIECCYabHOE TIOJIO0XKEHHUE B JIEIIE;

e  oOxamyemoe cyeOHOE TOCTaHOBJICHHUE;

e  (ammnnn, COOCTBCHHBIC IMEHA, OTUYECTBA (HAUMCHOBAHHS) JIHII, y4acT-
BYIOIIUX B JIeTIe, UX MECTO YKHUTEIHCTBA (MECTO MPEOBIBAHMS ) MIIK MECTO HAXOXK-
JICHUSL;

e  HAMMEHOBAHWS CYJIOB, PACCMaTPHBABLIMX JIEJIO B IEPBOIi, aneuisiu-
OHHOM M KacCallMOHHOM MHCTaHLMUSX, H COJECPIKaHNE IPHUHSATHIX UMH CYJICOHBIX
mocraHoBieHnH. Ecnmu cynmeOHOe mocTaHOBIEGHHE HE 00XKAIOBAJOCh B CYIIBI
ATNeIUBIUOHHON MM KaCCAllMOHHOW WHCTAHIINY, B kKaJo0e B MOPSAKE Haa30pa
JIOJDKHBI OBITh yKa3aHBI IPUYXHBI, BOCIPEITCTBOBABIINE 00KAIIOBAHHUIO;

e  OCHOBaHUS IS IEPECMOTpPa CYACOHOTO IMOCTAHOBJICHHUS CO CCHUIKOH Ha
aKTbl 3aKOHOJIATENIbCTBA, TOATBEPKIAIONINE HAIMYHUE STHX OCHOBAHUIA;

®  [epeueHb NPHIIAraeMbIX K xKajaode TOKyMEHTOB.

Ecnu xano6a B nopske Ha/i30pa 1Mo/iaHa JIMIOM, He TIPUBJICYSHHBIM K y4a-
CTHIO B Jielie, B Heil JIOJDKHO OBITh YKa3aHO, KaKue IpaBa MM 3aKOHHbIE MHTe-
pechl ATOTO JHIa HApYUIeHbl CYACOHBIM OCTAaHOBJIEHHEM, BCTYIHBIINM B 3a-
KOHHYIO CHITY.

K oicanobe 6 nopsoke nadzopa 00ndicHb OblMb NPUTLOAHCEHDBL:

e  Ha/uIeXXamuM o0pa3oM 3aBepeHHBIC KOTIMHU CyIeOHBIX IIOCTaHOBIICHHH,
MPHUHSATHIX IO JCIY;

®  JIOKyMEHTBI, IOATBEPXKIAIOIINE YILIATY TOCYAapCTBEHHOM MOLTUHBL;
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e  JIOKyMEHTBHI, OATBEPKJAOINE HANPABICHUE IPYTHM JIHLAM, y4acT-
BOBABIINM B JIeJIe, KOMUI jkano0bl B OPSAKE HAJA30pa U MPHIOKEHHBIX K HEH
JIOKyMEHTOB;

e  JIOBEPEHHOCTb WJIM MHOW JIOKYMEHT, yJOCTOBEPSIOIINE MOJTHOMOYHS
TIPEACTaBUTENIS JINIIA, YYACTBYIOLIETO B Jelie, TM0O JIMIA, YbH IIPaBa U 3aKOHHBIE
HMHTEPECH! HapyIIEHBI CyIeOHBIM OCTAHOBJICHUEM, TIPHHATHIM IO JIEy, Ha HOA-
MIICaHKE ’KaJI00BI B MOPSIIKE HAA30Da.

THopsaoox npunsamus scanobwl 6 nopsioxe Haosopa ct. 306 XIIK. Taxk, xamoba
B TIOpsIIKE Ha30pa, MOJaHHAs ¢ COONOICHNEM TpeOOoBaHUil Kk ee opMe U co-
JICPIKaHMIO, NOJDKHA OBITh NPHHATA K PACCMOTPEHUIO JHMLAMM, MMEIOLIMMHU
IIPaBO NMPHHECEHUs IIPOTECTa B MOPAIKE HAA30pa.

[TpousBoACTBO B MOpsIIKE HAaA30pa CYMTAETCS BO3OYKICHHBIM C MOMEHTa
MIOCTYIUICHHUS Kao0bl B mopsiake Hajazopa B Bepxosuslit Cyn Pecnyonuku be-
napych, I eHepanbHyto mpokypatypy Pecrmyomuku benapycs, ecin oHa He mon-
JISKUT BO3BPALICHUIO.

Kanoba 6 nopsioke Hao3opa 8038pauyaemcsi, €Ciu:

e He coOmoneHsl TpeOOBaHMS, IPEIBABIIEMBbIE K (hopMe 1 comepKaHHUIO
TaKOH KaJIOOBI;

e  xanoba B MoOpsAAKe HaA30pa MOJaHa IO MCTEYEHUH yCTAHOBJICHHOTO
CpOKa M OTCYTCTBYET XOJAaTaliCTBO O €ro BOCCTAHOBJICHHH, 32 MCKIIOUYEHHUEM
ciryyast, Korja o0xainyemoe cyae0HOe OCTaHOBIICHHE PSS TCTBYET IPUHITHIO
3aKOHHOT'O PEUICHHs 110 APYroMy Jeiy JIMOO HapylluaeT IpaBa U 3aKOHHBIC HH-
Tepechl HEONPEAEICHHOTO KPyTa JIUII MIIH WHbIE MyOIMYHbIC HHTEPECHI;

e  JI0 NIPHHSATHSA KaJIOoOBI B MOPSAJKE HaA30pa K PACCMOTPEHHIO OT JIMIA,
MIOJIABIIETO KaJo0y, MOCTYIHIIO 3asiBJICHUE O €€ BO3BPAILCHNHY;

e  xano0a B MOpsAKE HAI30pa I10/laHa MUHYS KaCCAllMOHHYIO HHCTAHIIHIO
cylla, pacCMaTpUBAIOIIEro 3KOHOMUYECKHUE Jiena, 0e3 YBaKUTEIbHBIX IPUYNH.

Ecnu xanoba B mopsiAKe Han3opa MOAaHA C MPOIyCKOM YCTaHOBIEHHOTO
CpOKa U COAEPKHUT MPOCKOY O €r0 BOCCTAHOBJIEHUH, BOIIPOC O BOCCTAHOBIICHUU
CpOKa Ha ee I10J1auy pelaeTcs JUIaMH, UIMEIOIIUMHU IIPaBO NPHHECEHHS IIPOTe-
CTa B MOPS/IKE HAI30pa.

[Mocne ycrpaneHust 00CTOATENBCTB, HOCIYXHUBIINX OCHOBAHUEM JUISI BO3BPA-
IIEHU JKaJlo0bI B MOPS/KE HAJ30pa, Takas *ajao0a MOXeT ObITh BHOBb IT0JjaHa
JIMIaM, IMEIOIMM TIPaBo MIPUHECEHHMS TPOTECTA B MOPSIKE HA30pa, B yCTAHOB-
nenHoM XIIK mopske.

YuuThIBasi TO, YTO K MOMEHTY PAacCMOTPEHHs KaJoObl B MOPSAIKE Haa3opa
B3bICKATEIb y)KE MOXKET 0OPATUThCS 32 NPUHYANTEIbHBIM HCIIOJIHEHUEM BCTY-
MMUBIIMX B 3aKOHHYIO CHITYy CyJeOHBIX TOCTAaHOBJICHUN Cy/1a TIEPBOM, aresuIsIi-
OHHOM, KaCCallMOHHOW WK Hag30pHOU nHCTaHuuy, cT. 307 XIIK npenocraBuna
OONHCHOCIMHBIM TUYAM, UMEIOWUMU NPABO NPUHECEHUs Npomecma 6 Nopsioke
Ha030pa, npaso NPUOCMAHOBUMb UCHOIHEHUS. panee NPUHAMbIX NO 0eLy cyoeb-
HbIX nocmanoenenul. Tak, NICTIOIHEHNE Cy1eOHOT0 TOCTAHOBIICHUSI MOXKET OBITh
MIPUOCTAHOBJICHO N0 XOJAaTaiCTBY JIMIA, IOJABIIETO KO0y B IOpPSIKE
HaJ[30pa, TIPH YCIOBUH, €CJIU 3TO JIUIIO 00O0CHOBAJIO HEBO3MOXKHOCTH OBOPOTA
€r0 HCTIOIHEHUS! WX MPEI0CTaBHIIO APYTOi CTOPOHE IO /ey BCTpedHoe obec-
MeYeHNEe BO3MOXKHBIX YOBITKOB ITyT€M BHECEHHUSI Ha COOTBETCTBYIOIIWiI cUeT
Cylla, pacCMaTPHBABIIETO /€O IO MEePBOM MHCTAHIWH, ACHEXKHBIX CPEJCTB B
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pa3Mepe ocrapuBaeMoil CyMMBI M €CJIH CYJ MPU3HAeT HeOOXOIMMBIM IIPHOCTA-
HOBJIEHHUE UCIIOIHEHHS CyJeOHOTO MOCTaHOBJICHUS.

o pe3ynbraTaM pacCMOTPEHUS X04aTalCTBa O IPUOCTAHOBJICHUH UCIIOTHE-
HUSI Cy1I€OHOTO TOCTAHOBIICHUSI BRIHOCUTCS ITOCTaHOBJIEHHE. CpOK IMTPUOCTaHOB-
JICHUS UCTIOJTHEHUS! CyAEeOHBIX MOCTAHOBJIEHUH — 10 OKOHYaHUS POU3BOJICTBA
II0 TIePecMOTPY AeJa B MOPSAKE HAA30pa. YTpaunBaeT CHITy TaKOE ITIOCTaHOBJIC-
HHE T0cJIe OKOHYAHUS HaA30PHOTO IMPOU3BOJICTBA U OCTABIICHHS 03 H3MECHEHHS
CyneOHOTO TIOCTaHOBIICHHSI CYZa, PacCMaTpPUBAIOIIETO SKOHOMHYECKHE eia,
NIEpPBOM, aNeUIALMOHHON, KaCCALlMOHHON WM HWXKECTOSIIEH HAaI30pHOW HH-
craHuuil. OTHOBPEMEHHO NPEeNyCMaTPUBAETCS, YTO MPHUOCTAHOBICHHUE UCIOJN-
HEeHUs CyJeOHOTO TIOCTAaHOBJICHHS MOKET OBITH OTMEHEHO JOJDKHOCTHBIMHU JIH-
L[aMH, UMEIOIIMMU NIPaBO NMPUHECCHUs MPOTECTa B MOPSAAKE HaJI30pa, IO OKOH-
YaHUsA IEPECMOTpa JIeNa B MOPSIKE HaA30pa, O YeM TaKXkKe BBIHOCUTCS IOCTaHOB-
JICHHE.

Hopsadok u cpoku paccmompenus Hcanobwvl 8 NOpaodKe HA030pad OOIHCHOCHI-
HbIM TUYOM, KOMOPOe uMeem Npaso NPUHeCmu npomecma 8 nopsoKke Hao3opd,
yemanosnen cm. 308 XIIK. Tak, xano0a B IOpsSIKe Haq30pa pacCMaTpUBACTCS 8
CDOK He bonee 08yx mecayes co Hs ee mocTymieHus B Bepxosusiii Cyn Pecry6-
ik benapyce, ['eHepanbhyro nmpokypaTypy Pecniyonuku benapyce.

Ecnu umeroTcsi coMHeHHsI B 3aKOHHOCTU 00>KallyeMoro cyaeOHOro mocra-
HOBJICHUSI, TO PUHUMACTCS pewierue 06 ucmpebosanuu dend. JJOKHOCTHBIE
JIUIIa BIIpaBe MCTPeOOBaTh JEJ0 U3 COOTBETCTBYIOIIETO CYIa, paccMaTpUBAlo-
IIeT0 IKOHOMHUYECKHE JIeNa, U1 IIPOBEPKH B TIOPSIIKE HaA30pa M IPUHECTH IIPO-
TECT Ha BCTYIHBIIUE B 3aKOHHYIO CHIIY CyACOHBIC TIOCTAHOBIICHUS TOJBKO MPH
HAJIMYHH CIEAYIOMUX 1080008 U OCHOBAHULL'

1) Iosodamu k ucmpebosanuto dena, a TakKe MPUHECESHUIO POTECTa SIBIISI-
IOTCS:

v/ BO-TIEPBBIX, HKAIOOBI JIMII, YUaCTBYIOIIMX B JIEJIE, a TAKKE JIHLI, YbH IIPABa
W 3aKOHHBIE MHTEPEChl HapYIICHBI Cy/JeOHBIM MOCTAHOBJIEHHEM, BHIHECEHHBIM
IO JIeTTy;

v/ BO-BTODBIX, IPEJACTABJIEHUE CYJbH, YYaCTBYIOLIErO B PaCCMOTPEHHH
9TOTO JIeJa WM pacCMaTPHUBAIOIECTO APYToe AEJ0, Ui KOTOPOTO BCTYIHBIICE B
3aKOHHYIO CHITY CyJIeOHOE MOCTaHOBJICHUE MMEET FOPUANIECKOE 3HAUCHHE;

v/ B-TPETBHHX, XOJATANCTBO CYAbH 110 MHBIM OCHOBAHHSAM.

I'enepasbHblil pokypop PecnyOmuku benapych u ero 3aMecTUTEIH BIIPaBe
HUCTpebOBaTh €TI0 U MPHHECTH IMPOTECT Ha CyJeOHBIE TOCTAaHOBJICHHUS 110 JCTY
10 MCKY (3asIBJIIEHHUIO) IPOKYPOPa, IPEABIBICHHOMY UM B IEJISIX 3alUTHI TOCY-
JAPCTBEHHBIX W OOIIECTBEHHBIX MHTEPECOB, 0€3 HAIMYHUS KATOObI YKa3aHHBIX
BBIIIIC JTUII.

2) OcHosanusamu ons ucmpeOogarnus dena SBISIOTCS COACPIKAIINECS B XKa-
n06e, pecTaBICHUH WK XOaTaiicTBe JJOBO/IbI, BEI3BIBAIOIIE COMHEHHMS B 3a-
KOHHOCTH CYZI€OHOTO IOCTaHOBJIEHHUS.

Pewenue 06 omxaze 8 ucmpebosanuy 0eid u nPpUHeceHuu nPpomecma npuHu-
Maemcs, eciu:

e  ¥33XaJoO0BI B MOPAIKE HA/I30PA U MPEICTABICHHBIX TOKYMEHTOB BUIIHO,
YTO JOBOJBI, M3JI0KEHHBIE B HEH, HE MOTYT IOBJIEYh OTMEHY CyA€OHOTO IOCTa-
HOBJICHUS,
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® [0 HEYBRXUTEJbHBIM MPUYMHAM MPOIYILEH CPOK MOJAYH KaIoObl B
TIOPSIIKE HA/130Pa;

® 110 HCYBOXUTEILHBIM MPUYMHAM HE ObLia MOJaHa KacCallMOHHAsl JKa-
noba (mpoTecT).

Pewenue 06 omkaze 6 ucmpebosanuu 0ena u npuHecenuyu npomecma M3na-
raeTcs B MUCbMEHHOM (popMe, MOAMUCHIBACTCS TIPHHSABIINM €r0 JOHKHOCTHBIM
JIMIIOM W HAaIpaBJISETCS JIMIY, TTO/IaBIleMy JKano0y B mopsiake Haazopa. Eciu B
pe3ysbrare ucTpeboBaHMS JIeNia JJODKHOCTHOE JIMI0, HMEIOIIee MPAaBo MPUHECEe-
HUSI IPOTECTa B MOPSIIKE HAA30Pa, IOCIIE MPOBEPKH Jieia B MOPSIIKE HaA30pa HEe
HAIET OCHOBaHMU ISl IPUHECCHUS MPOTECTa, MPUHUMACTCS peuleHue 00 om-
Kase 8 npuHeceHuu npomecma, 0 4eM COOOIIAETCs JIUILY, TIOAaBIIEMY JKaIo0y B
mopsiike Haja3opa. B oTBeTe Ha kano0y B MOPsAKE HAA30pa MOJDKHBI OBITH yKa-
3aHBI:

e  HAWMEHOBAHWE [OJDKHOCTH, (aMWIIMS M HMHHUIMAIBI JIOJDKHOCTHOTO
JIMIIA, IPUHSBIIETO PEIICHHUE;

e  Jara MPUHSTHUS PEIICHUS;

e  JIeTI0, [0 KOTOPOMY TPHHATO PEIlCHHUE;

. (ammus, coOOCTBEHHOE UM, OTYECTBO (HAMEHOBAHNUE) JINIA, TT0/1aB-
IIET0 Kajaooy;

e  OCHOBaHHE, 10 KOTOPOMY OTKa3aHO B MCTpeOOBaHHHU Jieia U IpHHECe-
HUH [IPOTECTA;

e  pa3bsCHEHHE JIUIy, OJABUIEMY Kalo0y B NOPSIKE HA/A30pa, IIpaBa Ha
00KaN0BaHUE MPUHSATOTO 110 HEH PeIICHHS.

B ciiyuae oTka3a B IPUHECEHUH MPOTECTA B TMOPSAKE HA[30pa xanobda B 1o-
psZIKe HAI30pa U KOMHU 00XKAyeMbIX CYACOHBIX MMOCTAHOBICHHUI OCTAOTCS B
CyJie, pacCMaTpUBAIOIIEM SKOHOMUYECKHE JIelia, HAI30PHON UHCTAHIMU min ['e-
HepalibHO# pokypatype Pecnyonuku benapycs.

Pewenue 06 ucmpebosanuu Odena m3naraercsi B NUCBMEHHOW (opme u
HAIpaBJsIeTCsl B CY/l, pACCMaTPHBAIOIIUI YKOHOMUYECKHE J1eJ1a, BBIHECIIN 00-
JKamyemoe cyZieOHOe TIOCTaHOBIIEHUE, KOTOPBIN JOJIKEH He TI03/IHee MATU THEH
CO JIHSI €r0 MOJIyYeHHsl HAanpaBUTh UcTpebyemoe Jeno B Bepxosusiii Cya Pec-
ny6muku benapych winu ['eHepanbHyto npokypatypy Pecny6nuku benapych.

2. Ipunecenue npomecma 6 nopsioxe naozopa. Paccmompenue den no npo-
mecmy 6 Hadzopuou uncmanyuu. Ilornomouus naozoprou uncmanyuu. Illocma-
HOBIEeHUE IKOHOMUYECKO20 CY0a HA030PHOU uHCmanyuu (cooepaicanue, nopsiooK
NPUHSMUSL, HANPAGIEHUE TUYAM, YHACMEYIOuUM 8 0elie).

Ocnosanuamu 01 npunecenuss npomecma 8 nopaoke Had3opa v MOCIeayIo-
IIETO M3MEHCHHS WM OTMEHBI CYyJCOHBIX MOCTAHOBJICHUMN, BCTYIHBIIUX B 3a-
KOHHYIO CHITY, SIBJISTFOTCS:

. CYIIECTBEHHOE HAPYIICHUE HOPM MaTEePHAJIbHOTO MPaBa,

° CYIIECTBEHHOE HAPYIICHUE HOPM IPOIIECCYaIbHOTO MPaBa.

ITo yka3aHHBIM BBIIIE OCHOBAHHSM JOJDKHOCTHOC JIMIIO, UMEKOIICE MPaBO
MPUHECEHHsT MPOTECTa B IOPSIKE HAA30pa, NPUHOCHT TaKOW MPOTECT H
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HAIMpaBIsSIET €70 BMECTE C JIEIOM B COOTBETCTBYIOLINI CyA, PaCCMaTPUBAIOIINI
HSKOHOMHUYECKHE JIeJ1a, HaI30pPHOI MHCTaHLIUH.

CyneGHOe MOCTaHOBJIEHHE HE MOXKET ObITh OTMEHEHO 10 ()OPMaILHBIM OC-
HOBaHMSM.

Cpox npunecenusi npomecma 8 nopsioke Had3opa — B TEUSHUE OJJHOTO rojia
€O IHS BCTYIUICHHSI B 3aKOHHYIO CHIIy CyAeOHOro moctaHoBieHus. Ecnu mocie-
Iytonmie cyaeOHbIe TIOCTAHOBIICHHUSI HE OTMEHSIOT (M3MEHSIOT) CyIeOHOTO IMo-
CTaHOBJICHUS, KOTOPBIM CIOP (IEJI0) pa3pelieH Mo CyIIECTBY, CPOK NPUHECCHUS
MIPOTECTa UCUHUCIAETCA C NaThl BCTYIUICHHS B CHILY 3TOTO CyAEOHOTO MOCTaHOB-
JICHUSL.

Cpok 111 pUHECeHHUs MPOTECTa B IOPSAKE HaJ30pa BOCCTAHABIMBACTCS,
eciu xkajoba Oblia 1mojaHa ¢ coOJII0IEHIEM YCTaHOBJIEHHOTO CPOKa ee 110/1a4Hu,
HO pelleHue 10 Hell He ObUIo MpHHATO. BoccTaHOBIEHHE CpoKa AJIsl IPUHECSHUS
IpOTECTa B MOPSIIKE HAA30Pa IOIDKHO OBITH B IPOTECTE OTOBOPEHO.

Ecnu nmpoTecT nprHHOCHTCS B CBSI3H € ’Kajl000i B MOpsAKEe HAag30pa, MOJaH-
HOH ¢ HapyIIEHHEM CpPOKa, TnO0 0e3 00XKanoBaHUSA CyA€OHOTO MOCTAHOBICHUS
B Cy/laX, pacCMaTpHUBAIOIINX SKOHOMUYECKHE JIeNa, aleJUIIHOHHON 1 KaccaIy-
OHHOM MHCTaHILMi, B HEM JIOJKHBI OBITh MPUBEICHBI MOTUBBI, [0 KOTOPBIM MPH-
3HAETCS, YTO ATO MPOM3OIILIO MO YBAKUTEIBHBIM IPUYHHAM.

Ecnu nporect npunocutes ['enepanbHbiM npokypopoM Pecriyonuku bena-
PYCh WK €r0 3aMECTUTEISIME 0€3 HAINYHS Kalo0bl, B HEM JTOJDKHBI OBITH TIPH-
BEZICHBI MOTHUBHI, SBUBIINECS OCHOBAaHHUEM ISl HCTPEOOBAHUS JeTa.

Konus npomecma 6 nopsoke Ha030pa HANPAGIsAEMCs IUyam, yuacmeyiouum
6 Oenle, He NO30Hee NAMuU OHell CO OHs NPUHeCeHUs. Npomecma 8 cy0, paccmam-
PpuUsarowull SJKOHOMUYecKue 0end, Ha030pHOU UHCIMAHYUU.

JloOIDKHOCTHOE JIMIIO, TIPUHECIIee MPOTECT B MOPSAKE Hajx3opa, BIPaBe 10
HauaJjla pacCMOTPEHHsI JieJla 0TO3BATh IIPOTECT C 000CHOBAaHHEM MPUYHH €ro OT-
3bIBa. [Ipy 3TOM JnIa, y4acTBYIOIHME B Jiesie, U3BEIAOTCsl 00 OT3hIBE IIpOTECTa
B TIOpsiIKE HAaA30pa.

Cooepoicarnue npomecma 6 nopsioke naozopa ycmaunoeiero cm. 310 XIIK u 6
HeM O0JIHCHBIL OMPACAMbCAL!

e  HaUMCHOBAaHWE Cy/a, PacCMaTPHUBAIOIIETO S3KOHOMHYECKHE JIela,
HaJ[30pHOI WHCTaHIIUH, B KOTOPBIH IIPUHOCHUTCS TIPOTECT;

e  HaWMEHOBAaHHWE CyJa, IPHUHSIBIIETO OIPOTECTOBBIBAEMOE Cy1eOHOE TO-
CTaHOBJICHUE, HOMED JIeJa, AaTy MPHUHATHS CyIeOHOTrO MOCTAHOBJICHUS, KPaTKOE
€ro coziepKaHue; JaHHbIe O JPYIHX CYACOHBIX MOCTAHOBJIECHHUSX, IPUHSTHIX 10
3TOMY JIeNy; MOTHUBBI, 110 KOTOPBIM MPU3HAETCS, YTO CYJOHbIC TOCTAHOBICHUS
He 00’KaJIOBaJIMCh B CyAax aleUISINOHHON M KaCCAIlMOHHON WHCTAHIINI 110 yBa-
XKHUTEIHLHBIM IPUYUHAM;

e OCHOBaHMS JJIsI HANPABJICHUs JieJia Uil pACCMOTPEHHUS B Cy /I, paccMar-
PHBAIOIINI SKOHOMUYECKHUE Jiefia, HaJ30PHOM WHCTaHIIMKM, MOTHBBI HalpaBJie-
HUSI C YKa3aHWEM KOHKPETHBIX HOPM MaTepHabHOTO U (MIIH) IPOLECCYalbHOTO
npaBa, HaPyLIEHHBIX NP IPHHATHHA OMPOTECTOBBIBAEMOTO CYAEOHOI0 IMOCTa-
HOBJICHHSI;

®  pockOy IODKHOCTHOTO JIMIIA, IPUHECIIETO TPOTECT.

Cyn, paccMaTpuBalOUMii SKOHOMHYECKHE Jelia, HaJ30pPHOW HHCTAHIUH
ocmasnsiem npomecm 6 nopaoke Had3opa be3 paccmMompenus, eciu:
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. MIPOTECT MpHHECEH 0e3 MOoBOAOB, npeaycMoTpeHHbIX cT. 308 XIIK, u
(WM) K HEMy He IIPUJIOKEHBI COOTBETCTBEHHO )ka100a, MpeCTaBICHUE WIN XO-
JIaTalCTBO;

®  [POTECT NPUHECEH MO UCTEUCHUU CPOKA, U B HEM HE OTOBOPEHO O BOC-
CTaHOBJICHUH CPOKa JJIsl IPUHECEHHUS TIPOTECTa;

®  TIPOTECT HE OTBEYaeT TpeOOBAHMAM, YCTAaHOBIEHHBIM cT. 310 k ero co-
JepKaHuUIo.

OcraBneHne MpoTecTa B HOPsIKE Haa3opa 0e3 pacCMOTPEHHS HE TIPETiT-
CTBYET IIOCIIC YCTPAHEH BBISBICHHBIX HApYIICHUH IIOBTOPHOMY IIPHHECCHUIO
npoTecrTa.

Iopsadok u cpoku paccmompenusi npomecma 8 cyoe, paccmMampueaouem
9IKOHOMUYECKUe 0eld, HA030PHOU UHCMAHYUU YCMAHOBNEHbI Clledyiouue:

v/ BO-TIEPBBIX, IIPH PACCMOTPEHUH Jielia B MOPAJIKE HAI30pa IPUMEHSIOTCS
npaemia XIIK s paccMoTpeHus el B Cye, epBOii HHCTAHIUH C U3BATHSIMHA
1 JIOTIOTHEHHSIMH, & TaKXKe C YICTOM CYITHOCTH HaI30PHOTO IIPOU3BOJICTBA;

v/ BO-BTODBIX, CYJl HaA30pPHOU WHCTAHIMK IPUHUMAET JIENO K CBOEMY Pac-
CMOTPEHHIO TOJIFKO Ha OCHOBaHUH Ha OCHOBaHHUH IPOTECTOB, KOTOPBIE BKIIIOYA-
IOTCS B TIOBECTKY IHSI CyAa HaI30pHOW WHCTAHITUH B MOPSIKES OYCPEITHOCTH UX
nocTymieHusi. PaccmarpuBate B cy1eOHOM 3aceJaHuH Jiella, He BKIIOYCHHBIE B
MOBECTKY JTHS, HaJ30pHasi NHCTAHIIUS HE BIIPaBe.

v/ B-TpeThHX, npomecmul paccmampusaiomes Tpesuduymom Bepxoenozo
Cyoa Pecnybnuxu benapycey 6 cpok ne 6onee 08yx mecsayes, a Ilnenymom Bep-
xosnozo Cyoa Pecnybnuxu Benapyce — 6 cpok ne bonee mpex mecayed co OHs
NOCMYNAEeHUs. NPOMeCcma 8 COOMBemCmayouull Cy0 HA030PHOU UHCMAHYUU,

v B-YETBEPTHIX, JIMLIO, IPUHECIIEE POTECT, & TAKKE JIMIIA, YIaCTBYIOLIUE B
Jielie, BIIPaBe YYacTBOBAThH B 3aCEIaHUU CYIa, PACCMaTPUBAIOIIECTO IKOHOMHYE-
CKHe JieNa, HaA30pHOI HHCTAaHIH. Ecii oM OBUTH M3BELIEHBI O BpEMEHU U Me-
CTE PacCMOTpPEHHUs Jela U SIBUIINCH B Cy/Ie0HOe 3ace/laHne, TO BIpaBe JAaTh 00b-
SICHEHUS ToCjIe J0KNaa jena. HesiBka yka3aHHBIX JIMI HE TPEMsSTCTBYET pac-
CMOTPEHHIO JIeTIa B Cy/Ie, pacCMaTPUBAIOIEM 3KOHOMUYECKHE /IeJa, HaJ30pHON
WHCTAHITUH.

v/ B-IIATBIX, TI0CJIE BBICTYILIEHUH JIMILI, YYACTBYIOIHUX B JIEJIE, M JIMII, IPHCYT-
CTBYIOIINX B CYA€OHOM 3aCeaHUH, CVO HAO30PHOU UHCMAHYUU NPUHUMAEm NOo-
cmanosienue 6 3akpvimom 3acedanuu. Ho pesynomam paccmompernus npome-
cma 06vABAemcs nyOIUUHO.

Cr. 313 XIIK ycraHaBiIMBaeT npedeivbl paccmompenus oena 8 nopsoke
nao3zopa. Tak, Ipy pacCMOTPEHHUH JieNla B OPSIIKE HA30pa Cyl HaJ30pHON MH-
CTaHIMU TPOBEPSET NPABHIbHOCTh MPUMEHEHHS U TOJKOBAaHHS HOPM MaTepH-
IBHOTO M MPOLECCYAILHOTO TIpaBa CyJlaMi, pacCMaTpPHBAIOIIMMH SKOHOMHUYe-
CKHE JIeJ1a, TIEPBOii, aneJUIIIMOHHON U KacCallMOHHOM MHCTaHIIMH Ha OCHOBaHUH
MaTepHaJIoB, IMEIOIUXCS B JIEJIE.

B cootBerctBui co ct. 315 XIIK k noanomouusm cyda, paccmampusaiowezo
9KOHOMUYecKUe Oeld, HA030PHOU UHCMAHYUY OTHOCSITCS CIICAYIOIINeE:

v OCTaBUTH Cy/eOHBIE TIOCTAHOBIEHHS CYIOB NEPBOM, ANE/UISLUOHHON U
KacCallMOHHOM MHCTaHIMH WU CyJeOHOe MMOCTAHOBICHUE CyJla HIKECTOSIICH
HAJ[30pHOIT HHCTAHIIMK 0€3 N3MEHEHHs, a TIPOTECT — 03 YAOBIECTBOPEHHUS;
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v/ OTMEHUTH CyleOHbIE NMOCTAHOBJIEHHUs CYAO0B NEPBOM, AlE/UIALUOHHON 1
KacCallMOHHOM MHCTaHUMH WU CyqeOHOe MMOCTaHOBJIICHUE CyJla HIDKECTOSIIEH
Ha/30pHOM MHCTAHIUH B LIEJIOM WM UX YaCTH U HANIPaBUTh JEJI0 Ha HOBOE pac-
CMOTpEHHUE;

v/ OTMEHHTD Cy/icOHbIC TIOCTAHOBJICHUS CYJIOB MEPBOM, alEIUIAIMOHHON K
KaccaIlmoHHON WHCTaHIMH WM CyneOHOe MMOCTAaHOBJICHHE CyIa HIDKECTOSIICH
HA/I30pHOM MHCTAHIINH B I[EJIOM WJIM WX YaCTH U OCTABUTHh MCKOBOE 3asBIICHHE
6e3 paccMOTpeHHs JINOO MPEKPATUTH MTPOU3BOJICTBO IO ACIY;

v/ OCTAaBUTb B CUJIE OJIHO MJIH HECKOJILKO CyNEeOHBIX MOCTAHOBJICHUH, BbIHE-
CEHHBIX IO JAeTy;

v U3MEHUTh JUOO OTMEHWTH Cy/AeOHbIC MMOCTAHOBJICHUS CY/OB IIEPBOIA,
aNeULIIMOHHON M KacCallMOHHOW MHCTAHIMH WM CyJeOHOE MOCTaHOBJICHUE
CyJla HIDKECTOSIIeH HaJ30PHOM MHCTaHIIMK 1 BBIHECTH HOBOE CyAEOHOE MOoCcTa-
HOBIICHHE, HE TIepeiaBas AeJi0 Ha HOBOE paCCMOTpEHHE, €CITH AOMyIIeHa OmIiOKa
B MPUMEHEHUH U TOJKOBAaHUH HOPM MAaTEPHAIHHOTO U (HJIH) IPOIECCyaTbHOTO
IpaBa, HO BCe OOCTOATENBCTBA JeJa YCTAaHOBJICHBI TIOJTHO U MPABHIHHO W TIO]-
TBEP)KAAIOTCS HEOOXOIMMBIMH TOKA3aTeIbCTBAMH.

VYkazaHus cyJa, pacCCMaTPUBAIOLIET0 3KOHOMUYECKHE JieNla, HaI30pHOW HH-
CTaHLIMH, U3JI0KEHHBIE B MIOCTAHOBJICHUH 00 OTMEHE CyZeOHOro MOCTaHOBIIE-
HUS, 00s13aTeIbHBI IS CyJ1a, PACCMATPHUBAIOIIET0 3KOHOMUYECKHE JieNla, BHOBb
paccMaTpHBalOIIEro JAHHOE AETIO.

Cyn HaJ30pHOYM WHCTAHIIMHM HE BIIPaBE yCTAHABIMBATH MJIM CUUTATH JOKa-
3aHHBIMHU 00CTOSATEIECTBA, KOTOPHIC HE OBUIN YCTaHOBIICHHI B CyIeOHOM 3ace/a-
HUH CyJa, pacCMaTPHUBAIOIICTO SKOHOMHYCCKUE [eNla, TUOO0 OTBEPTHYTHI WM,
MIpepeIIaTh BOMPOCH JOCTOBEPHOCTH HIIM HEAOCTOBEPHOCTH TOTO HIIU HHOTO
JIOKa3aTeNbCTBA, IPESUMYIIECTBA OJTHIX JJOKA3aTeIbCTB Mepe]] APYTHMH, a TAKXKe
YKa3bIBaTh, KAKOE CyA1€0HOE MOCTAaHOBJICHNE TOJKHO OBITh IPHHATO IIPU HOBOM
pPaccMOTPEHMH Jiea.

B nocmanoenenuu cyoa, paccmampusaiouje2o s3xonomudeckue oend, Ha03op-
HOU uHCManyuy 1O pe3yIbTaTaM PacCCMOTPEHHS Jejla JOJDKHBI OBITh yKa3aHbI:

e  HOMEp Jena, JaTa ¥ MECTO NMPHUHATHUS CyIeOHOTO MOCTAaHOBJICHUS; CO-
CTaB Cy/ia, IPUHSBIIETO MTOCTAaHOBJICHUE, (DaMIIINS ¥ HHUIHAIEI CYAbU-TO0KIaI-
9yrKa; paMmWINA U WHALUAIBI JINII, TPUCYTCTBOBABIINX B 3aCCIaHNH, C yKa3a-
HUEM WX TOJTHOMOYHIA;

e  (ammius, COOCTBEHHOE MMsl, OTYECTBO (HAMMEHOBAHHUE) JIMIIA, 110]IaB-
LIEro ’kajio0y B MOPs/IKE HA30Pa, €CIN MPOTECT IIPUHECEH B CBSA3HU C TAKOU HKaJo-
0oi;

. (ammun, coOCTBEHHBIE IMEHA, OTYECTBA (HANMEHOBAHMSA) JIHII, y4acT-
BYIOIIUX B JIEIIE;

®  KpPAaTKOE U3JI0XKEHUE CYIHOCTH JIENa;

e  HaNMEHOBAHUS CYJIOB, PACCMATPHBABLIMX JIEJIO B IIEPBOH, aneuisuu-
OHHOM M KacCallMOHHOM MHCTAHLUSX, I CyJla HUKECTOALIEH HaJ30pHON HH-
CTaHIINH, IaTHl IPHHATUS U KPATKOE COJEp)KaHWE MPUHATHIX CyJeOHBIX MOCTa-
HOBJICHU;

e JI0BOJBI, M3JIO’KCHHBIE B jkaji00e B MOPSIKE HA/30Da;

e  JI0BOJHI, M3JIOKEHHBIE B IPOTECTE B MOPSAIKE HAA30DA;

o 00BSCHEHUS JINII, TPUCYTCTBOBABIIINX B CyI€OHOM 3acelaHuu;
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®  CCBUIKM HA 3aKOHOJATEIbHBIC W MHBIC HOPMATHBHBIC NPABOBBIC AKTHI,
KOTOPBIMH PYKOBOJACTBOBAJICS CYJ, paCCMaTPUBAIOIINN SKOHOMHUUYECKUE Jena,
HaJ[30pHOI MHCTAHIIMU TIPH MPHUHATUU CYAEOHOTO MMOCTaHOBJICHUS; TOBOJIBI, IO
KOTOPBIM CyJl HE IPUMEHUI 3aKOHOJaTeIbHbIE U HHbIE HOPMaTHBHBIE IIPABOBBIE
aKTBhl, Ha KOTOPBIE CCHLIATIOCH JIUIIO, IPUHECIIIEE IPOTECT;

e  IIpW U3MEHEHUH WM OTMEHE CyIeOHBIX OCTAHOBIEHHH — MOTHUBBI, 10
KOTOPBIM CyJ] HaA30pHON HHCTAaHIIUH HE COTJIACHIICS C BEIBOAAMH CYIOB IIEPBOH,
aneJUIIMUOHHON U KacCallMOHHON MHCTAHLMN MJIU CyJla HUXKECTOSALIEH Ha30p-
HO¥ WHCTaHIINMN;

e BBIBOJBI O pe3yJbTaTaM PACCMOTPEHHUs MPOTECTa B MOPSAKE Haa30pa, a
TaloKe HKaoObl B MOPSIIKE HA30pa, €CIIM MPOTECT MPHUHECEH B CBSI3U C TAKOH KaJlo-
6oii;

e  JIeHCTBUS, KOTOpBIE JOJKHBI OBITH BBIMONHEHBI JIMIAMH, y4acTBYIO-
LIMMH B JIeJie, U CylaMH, PaCCMaTPHBAIOIMMH YKOHOMHUYECKHE /e, €CIH AeJI0
TepeIacTCcsl Ha HOBOE PACCMOTPEHHE.

Ilpu 3axmouenuyu cMopoHaMu MUpOB020 CO2NauleHs B TIPOLIECCE PACCMOT-
PeHUS IPOTECTa CyJ] HaA30pHOH MHCTAHIMH NPUHUMACET IIOCTaHOBJICHHE 00 OT-
MEHE ITOCTaHOBJICHHH CYIOB IIEPBOM, allEIUIIIMOHHON 1 KacCallMOHHOM MHCTaH-
LU WK cyneOHOTO TOCTAHOBJICHHS CyJa HUXKECTOSINEeH Haa30pHOW WHCTaH-
LIUH, YTBEPKICHUU MUPOBOTO COTJIAIICHHUS U O MIPEKpalleHIH IPOU3BOJCTBA IO
Jielry, KOTOpOe HalpaBJyIsieTCs JIUIaM, YIacTBYIOIIUM B Jielie.

VY4yuTeIBasg TO, YTO J€da B MOPSIKE HAA30pa MepecMaTpUBAIOTCA TOJIBKO B
KoJuternanbHoM coctase [Ipesuanymom unu [Tnenymom Bepxosnoro Cyna Pec-
my6nuku benapych, HOCTaHOBIEHHS TaHHBIMU HaI30pPHBIMU HHCTAHIUSAMH TIPH-
HUMAIOTCS C yYETOM CJICTYIONIUX MIPaBHII:

1) mocranoBnenue Ilpesnamyma BepxosHoro Cyma PecnyOnmuku bemapych
CcUYMTaeTCd MPUHATHIM, €CIIM Ha €ro 3aceJaHHd NMPHCYTCTBOBAJIO Oolee IoJio-
BuHBI WwieHoB [Ipesunnyma BepxoBnoro Cyna Peciyonuku benapych u 3a mo-
CTaHOBJIEHHE IPOT0JIOCOBAIIO OOJBIIMHCTBO OT OOILIEr0 YHClia MPHCYTCTBYIO-
umx. [IpeacenaTensCTBYIOIMNN B 3aCeJaHUN TOJIOCYET MOCTIETHIM;

2) mocranoBienue [Ineryma Bepxosroro Cyna PecmryOnuku benapych cum-
TAeTCsl MPUHSITHIM, €CIIM Ha €ro 3aceaHuH IPHUCYTCTBOBAJIO CEMBIECST IISTh
nporeHToB wieHoB [Ineryma BepxoBHoro Cyna Pecryomuku benapycs u 3a mo-
CTaHOBJICHHE IPOTOJIOCOBATO OOJIBIIMHCTBO OT OOIIETO YHCia MPUCYTCTBYIO-
umx. [IpeacenaTensCTBYIOINN B 3aCeJaHUN TOJIOCYET MOCTETHIM;

3) mpu paBEeHCTBE TOJIOCOB CYA HA30PHON MHCTAHIMK OCTABIISIET MPOTECT B TO-
psinke HajBopa Oe3 yIOBIETBOPEHHS, a CyIeOHOE MOCTAHOBIIEHNE — O€3 U3MEHEHMS,

4) mocTaHOBIICHHE CY/Aa, PACCMaTPUBAIOIIEr0 SKOHOMUYECKHE Jieia, Ha/130p-
HOW mHcTaHumu noxamuceiBaercst IIpencenarenem Bepxosnoro Cyma Pecmy6-
nuku benapyce u coorBeTcTBeHHO cekperapeM [Ipesunanyma unu [Inenyma Bep-
xoBHoro Cyna Pecrybnmkn benapychs;

5) nmocTaHOBJIEHHE Cy/1a, PACCMATPHBAIOIIET 0 IKOHOMHUYECKHE JIeTia, Ha/130p-
HOW WHCTAHIIUH 8CIMYynAem 6 3aKOHHYIO CUNY ¢ MOMEHMA e20 NPUHAMUA U He
no3ouee decsmu OHell cO OHs €20 NPUHAMUS HANPABISEeMCsl TUYY, NOO0AGUEMY
21cano0bdy 6 nopsioke Had3opa, U APYTUM JIUIaM, YIaCTBYIOIINM B JEJe.
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3. Ilpouzgoocmeo no nepecmompy 8CmynusUUX 8 3AKOHHYI0 CUTY CYOeOHbIX
HOCMAHOBIEHUIL NO BHOBb OMKPLIGUUMCS 0OCMOSAMENLCMEAM.

B mponecce cynonpous3BoAcTBa B CynaX, pacCMAaTPUBAIOLINX 3KOHOMUYE-
CKHE Jiela, UMEETCsl BEpOSATHOCTD TOT'0, YTO B CHITY OIPE/EICHHBIX IPUYUH MO-
TYT BO3HUKATh CyeOHbIe ommOKu. CTaaus mepecMoTpa Cy1eOHBIX IOCTaHOBIIE-
HHUH TI0 BHOBb OTKPBIBIIMMCSI OOCTOSITEIECTBAM SIBIISIETCSI OHUM H3 CIOCO00B
ux ycrpaHeHus. JlaHHas cTaans BO3MOKHA TOJIBKO MPU HATHYIHU OCOOBIX, yKa-
3aHHBIX B 3aKOHE 00CTOSATENHCTB, YTO JENAET €€ NCKIIOUNTEIbHOM.

3asBiIeHHEe O BO30OHOBJIEHHHM J€ja 110 BHOBb OTKPBHIBUIMMCS OOCTOSTEINb-
CTBaM MOXXET OBITh IOAAHO He No30Hee mpex Mecsyes co OHs OMKPbIMUsL 6HOBb
omKpuvleuuxcs obcmosmenvcma. JIsi BHECEHHs TIPEJICTaBICHHs CPOKH HE yCTa-
HaBJIMBAIOTCSL.

Ochnosanus u cpoku 0 80300H08NeHUs Jelld N0 8HO8b OMKPLIBUUMCS 00-
cmosamenvcmeam ykazanbl B 4. 2 cT. 319 XIIK u ct. 321 XIIK cooTBeTcTBEHHO
1 OHH CIIEYIOIINE:

1) obcTosTEeNBCTBA, ONMPOBEPTaOUINe BBHIBOABI Cyla, PaccMaTpPHBAIOIIETO
HKOHOMHYECKHE JIeTIa, 0 JIeNy, KOTOpbIe He ObUIM M HE MOTJIM ObITh U3BECTHBI
3aBUTEIIIO U CyJly, PACCMATPHUBAIOLIEMY SKOHOMHUUECKHE fena. B TakoM ciydae
3asiBJICHHE O BO30OHOBJICHUHM JIela 10 BHOBH OTKPBIBIIMMCS OOCTOSITEILCTBAM
MOJIaeTCs B TPEXMECSUHBIH CPOK CO JIHSI, KOTJa 3asBUTEIIIO CTAJIO U3BECTHO JIaH-
HOE BHOBb OTKPBIBILEECS 00CTOSATEIBCTBO;

2) yCTaHOBIICHHBIC BCTYNUBIIUM B 3aKOHHYIO CHJTy IIPUTOBOPOM CyZa 3aBe-
JIOMO JIOXKHBIE TTIOKAa3aHUs CBUJIETEIS, 3aBEIOMO JIOXKHOE 3aKIIIOUEHHE SKCIEPTa,
3aBEI0OMO JIO’KHAsI KOHCYJIBTALlUs CIICIIHAINCTA, 3aBEAOMO HETIPABUIIBHBIH HIepe-
BOJI, OJJIOXKHOCTh JIOKYMEHTOB JINOO BEIIECTBEHHBIX J[0KA3aTEIbCTB, MOBJIEK-
nive 3a co00i NPUHATHE HE3aKOHHOTO WIIM HEOOOCHOBaHHOTO CY/I€OHOI0 MOCTa-
HOBJICHHS T10 JETy;

3) ycTaHOBIICHHBIE BCTYNHBIIMM B 3aKOHHYIO CHIIy IIPHTOBOPOM CyJa Ipe-
CTYIHBIE ESTHUS JINLI, YYaCTBYIOIKX B JieJie, TM00 UX MpeCTaBUTENeH MK TIpe-
CTYIHBIE IESTHUS Cy/IeH, COBEPILICHHBIC B CBSI3U C 3TUM zeIoM. Bo Bropom 1 Tpe-
TBEM CIIydasxX 3asBJICHHE O BO30OHOBJICHMH J€Ja 110 BHOBb OTKPBIBIINMCS 00-
CTOSITENIECTBAM MOJAETCS B TPEXMECSUHBIN CPOK CO JHS BCTYIUICHHUS B 3aKOHHYIO
CHITy TIDUTOBOpa Cy/1a;

4) oTMeHa CcyZieOHOTO MMOCTAHOBJIEHUS Cy/1a, pAaCCMaTPUBAIOIIET0 YKOHOMHU-
YecKHe JIel1a, WK APYToro cyAa IM00 MOCTaHOBICHHUS HHOTO OpPraHa, MOCIYKHB-
LIMX OCHOBAHHMEM JUIs IIPUHSITHS 3TOTO CyJIeOHOTO MOCTAHOBIICHNUS, U IPUHSTHE
COOTBETCTBYIOIIETO ITOCTAaHOBJICHHUS, IPOTHUBOIIOJIOKHOTO TI0 COAEPIKAHHUIO CO-
OTBETCTBYIOIIEMY aKTYy (B LI€JIOM HJIM €TI0 YaCTH), HA OCHOBAHUH KOTOPOTO OBIIO
NIPUHSTO CyAeOHOE NOCTaHOBJIEHHE TI0 3TOMY JIeIy;

5) npu3HaHWe BCTYNUBIINM B 3aKOHHYIO CHIIy CYAE€OHBIM ITOCTAaHOBIICHUEM
cyJia, pacCMaTpHBAIOIEro 3KOHOMUYECKHUE Jej1a, WM MHOTO cyJia o0IIeH ropuc-
JUKIIAW HEJACHCTBUTEIHLHON CIEIKH, KOTOPas TMOBJIEKIIA 32 COOO0M MPUHSITHE HE-
3aKOHHOTO WMJIM HEOOOCHOBAaHHOTO CYy/IeOHOTO MOCTAHOBIICHHS 1O Jieny. B uet-
BEPTOM H IISITOM CJIydasix 3asiBIeHHE O BO30OOHOBJICHHUH JieJIa [0 BHOBb OTKPBIB-
LIMMCSI 00CTOSTENHCTBAM T10/IAETCSl B TPEXMECSUHbII CPOK CO JTHSI BCTYIUICHHS B
3aKOHHYIO CHITy HOBOTO CYZ€OHOTO MOCTaHOBJIEHUS MIIM OCTAHOBJIEHUSI HHOTO
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oprasa, o COZEpKaHHIO IIPOTHUBOIIOI0KHOTO COOTBETCTBYIOIIEMY aKTy, Ha OC-
HOBaHHMM KOTOPOTO OBUIO NPHUHATO IEpecMaTpuBaeMoe CyaeOHOe OCTaHOBIIe-
HUE;

6) npuznanne KoncruryunonusiM Cynom Pecybnuku Benapych 3akoHozna-
TENbHBIX aKTOB, NPUMEHEHHBIX CYJOM, PacCMaTPHUBAIOUIMM SKOHOMHUYECKHUE
JieT1a, B IeNe, He COOTBETCTBYIOIINMH B IIeJIoM nin ux yactu Korcrurynuu Pec-
my6muku benapyce 1160 He COOTBETCTBYIOIIMMHE B LIEJIOM HIIH MX YaCTH HOpMa-
THUBHBIM IIPAaBOBEIM aKTaM OOJbBIICH IOpHINIECcKOil CHIlbl. B TakoM cirydae 3asB-
JICHHE O BO30OHOBJICHHUH /IEJIa TI0 BHOBb OTKPBIBIIMMCS OOCTOSITENILCTBAM IOJa-
€Tcs B TPEXMECSUHBIA CPOK C MOMEHTa NMPUHATHUS pelieHnss KoHCTUTYIHOHHBIM
Cynom Pecny6iuku Benapycs.

BHOBB OTKpBIBIIHECS OOCTOSITENBCTBA OTIMYAIOTCS OT HOBBIX OOCTOSITEINb-
CTB U HOBBIX JI0Ka3aTENbCTB. BHOGb omKpuviguuecs oOCmosmenscmea — 310
(aKThl 0OBEKTUBHOI 1€HCTBUTENFHOCTH, OTHOCSAIINECS K IPEIMETY TOKa3bIBa-
HHUS 110 JIeJTy, OCTaBIIHECS HEN3BECTHBIMU Cyy U 3aIBUTEIIO IPH PACCMOTPEHNHT
KOHKPETHOTO JIeJIa TI0 HE3aBUCSIIMM OT HHUX IIPUYMHAM, HMEIOIINE CYIECTBCH-
HOE 3Ha4YCHHUE JUIS €T0 NMPAaBIJIBHOTO Pa3pelIeHHs], JOCTOBEPHO yCTAaHOBIICHHBIC
0COOBIM ITPOLIECCYabHBIM CIIOCOOOM M YKa3bIBAIOIUE Ha HEMPABOCYJHOCTD CY-
JeOHOTrO aKTa, BCTYIHMBIIETO B 3aKOHHYIO CHITy. B cBOIO ouepens, Hosbie 06cmo-
AmenbCemea — 3T0 TakKue 00CTOATENbCTBA, KOTOPHIX He OBIJIO BO BpeMs pacCcMOT-
peHMA Aena U KOTOPBIe BO3HUKIIM TIOCHE BBIHECEHUS PEIICHUs M0 3TOMY JIeIy.
OTH 06CTOATENHCTBA MOTYT OBITH OCHOBAaHHEM IS TIPEIBSBIICHNUS HOBOTO HCKa,
HO HE JUI BO30OHOBIICHNS JieJIa TI0 BHOBb OTKPBIBIINMCS 00CTOSTENbCTBAM. Ho-
8ble 00Ka3amenbemea — 3TO T TOKA3aTENbCTBA, KOTOPBIE OBLUTH M3BECTHBI CTO-
pOHaM U CyAy, HO IO KaKMM-JIHOO MPUYNHAM HE CTalH NMPEIMETOM HCCIIEA0Ba-
HUSI B Cy/IeOHOM 3acelaHdH. DTO CBUJIETEIBCTBYET, YTO OOCTOSTENHCTBA Jeia
HCCJIEJOBaHbI HEMOIHO U MOTYT CIy>KUTh OCHOBAaHHEM JJIsI IEPecMOTpa cyzeo-
HOT'O IIOCTaHOBJICHHUS B MOPSIIKE HAA30pa.

Bo3o6HoBNeHKE JIe1a 10 BHOBb OTKPBIBIIMMCSI 00CTOSITENILCTBAM HE JIOITYC-
KaeTcsl, KOr/la TaKhue 00CTOSITEeIhCTBA OTCYTCTBYIOT, & UMEIOTCS OCHOBaHMS IS
TepecMoTpa Cy1eOHOr0 MOCTAHOBJICHHS B MOPSIAKE Haa3opa. B Takux ciydasx
SKOHOMHYECKHH CyJ JOJDKEH OTKa3aTh B BO30OHOBIICHWH JI€Ta T10 BHOBBH OT-
KPBIBIIUMCSI 00CTOSATENILCTBAM, 0OOCHOBAB CBOM OTKAa3 UX OTCYTCTBHEM.

Ecnu cyn, paccMaTpuBaromunii 5)KOHOMUYECKHE JAei1a, IEPBOH MHCTAaHIINH HE
MIPEIIPUHSIT MEp Ul BBISICHEHHUS BCEX OOCTOSATENBCTB IO AETy B YCTaHOBJICH-
HBIX 3aKOHOJATeIbHBIMM aKTaMHU CIy4asx M HE OLIEHWI BCEe MMEIOIIHecs JoKa-
3aTeNbCTBA C TOUYKU 3PEHHS UX TOCTATOYHOCTH JUISI pa3pelIeHHs CIIopa, YTO BOC-
MIPETSATCTBOBANIO BBISABICHHUIO CYIIECTBEHHBIX JUIS Jiejia 00CTOATENBCTB, TPUHS-
TOE IO TAKOMY JIeJTy CyA€OHOE ITOCTaHOBJIEHUE, KAK OCHOBAaHHOE Ha OLIIMOKE 9KO-
HOMMYECKOTO CyJ1a, HOJUICXKHUT OTMEHE B MOPSIKE HAaJq30pa, a HE B CUIy BHOBb
OTKPBIBIIUXCSI 00CTOSITEIBCTB.

CyneGHoe TOCTaHOBJICHHE HE MOXKET OBITh IEPECMOTPEHO 1O BHOBb OTKPBIB-
IIUMCST 0OCTOATENLCTBAM, €CIM OOCTOSATENHCTBA, ONPOBEPTAIOIINE IEPBOHA-
YarbHBIE BBIBOJBI CyJa, (PaKTHUECKH BO3HUKIIM MOCIE MPUHATHI 3TOTO Cyned-
HOTO NOCTaHOBJICHUS, TIOCKOJBKY OCHOBAHHEM JUI OTMEHBI Cy/1e0HOro mocTa-
HOBIICHHS SIBIACTCS OTKPBITHE TAaKHUX OOCTOATENBCTB, KOTOPHIE XOTA
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OOBEKTHBHO W CyNIECTBOBAIIN, HO HE OBUTH W HE MOTJIA OBITH M3BECTHHI 3asBH-
TENIO U CyAy.

XIIK yeTko ompefemnsieT Kpyr cyObeKTOB, KOTOPHIM NPEJOCTaBICHO MPaBO
MOJIa4YM B CYJ, PACCMATPUBAIOLIUHN 3asBJICHUS I MTPEACTaBICHNUS O BO30OHOB-
JICHUH JieNa 10 BHOBb OTKPBIBIIUMCS OOCTOSTEIBCTBAM. 3ds6ieHue Mo2ym no-
damb auya, yuacmsyroujue 6 oeie: CTOPOHBI, TPETHH JINIA, 3asBUTEIH, a TAKXKE
UX TPEACTaBUTEIH, IPOKYPOP M TOCYJapCTBCHHBIC OPraHbI, 0OpaTHUBIIHECS B
CyIl B 3aIIUTy TOCYIapCTBEHHBIX M OOIICCTBEHHBIX HHTEPECOB, a TAKXKE HHTEPEe-
COB JIPYTHX JIMI. 3asBIICHHEC O BO30OHOBJICHUH [1eJIa 10 BHOBH OTKPBIBIIMMCS
00CTOSITEILCTBAM MOXKET OBITH IOJIAaHO M NPABONPEEMHUKOM BBHIOBIBILEH CTO-
ponsl nockonbky XIIK nmomyckaer mpaBompeeMCTBO Ha JII000H cTaguu Hpo-
uecca. C npedcmagienuem mMo2ym o6pamumscst O0ANCHOCHHbIE TUYA CYO08 U
0p2ano8 npokypamypel, UMEIOLIe MpPaBO IPUHECEHUs MpOoTecTa B MOpPSAKe
Haj3opa. Takoit kKoMIeTeHIeH 00IagaroT:

v Tlpencenarens Bepxosroro Cyna Pecny6nuku Benapych u I'enepanbHbIit
npokypop Pecrrybmmku bemapycs — Ha cyeOHBIE TIOCTaHOBIICHHS JTF0O0TO Cya,
paccMaTpHBaloIero YJKOHOMHYECKHe Jeina, B Pecnybnmke benapycs, 3a uckio-
4yeHueM rnocraHoBieHuii [1nenyma Bepxosnoro Cyna PecniyGnuku benapycs;

v’ 3amecturenu IIpencenarens Bepxosuoro Cyna PecryGiuku Benapych u
samecturenu ['eHepanbHOro mpokypopa Pecnyomuku benapych — Ha cyneOHbIe
MIOCTaHOBJICHUSI JIIOOOT0 Cy/1a, pacCMaTPUBAIOLIET0 YKOHOMHUUYECKHE aea, B Pec-
mybnuke Benmapych, 3a nckirodeHneM mocraHoBieHni [lpesnamyma wmn [lme-
HyMma BepxoBroro Cyna Pecryonmku benapyce.

B cootBerctBuu co ct. 322 XIIK 3asBnenue (mpencraBieHre) 0 BO300OHOB-
JICHHH JIeJIa TI0 BHOBb OTKPBHIBITUMCS OOCTOSTEIECTBAM B IEJITX OTMEHBI Cye0-
HOTO TIOCTAHOBIICHUS CYyJa, paCCMaTPUBAIOMIETO SKOHOMUYECKHE JIeIa, IePBO
WHCTAHIIMH PACcCMAaTPUBAETCS CYAOM, MPUHSBIIMM 3TO IMOCTaHOBJIECHHUE, NMPHU
YCIIOBHH, YTO CYJIBI, pacCMaTPUBAIOIINE YKOHOMUYECKHE JIeN1a, alleJUIIIIMOHHOM,
KaccallMOHHOM WJIM HaJJ30pPHOM MHCTaHIIMI HE BHOCUJIM B HETO U3MEHEHUN.

3asBienue (MpeJCTaBiIeHHE) O BO30OHOBIEHUM JIela MO BHOBb OTKPBIB-
IIMCsl OOCTOSTEIIhCTBAM B LEJSIX OTMEHBI CyNeOHBIX ITOCTAHOBIICHHH CYIOB
aTNeIUBIUOHHON, KacCallMOHHON ¥ (WIIN) HAJA30PHOI HHCTAHINH, KOTOPBIMH U3-
MEHEHO I IPUHATO HOBOE CyAcOHOE MOCTaHOBJICHUE, PACCMATPUBACTCS CY-
JIOM, paCCMaTPHUBAOIINM SKOHOMIYECKHUE JIeNIa, TOW WHCTAHITUH, B KOTOPOI H3-
MEHEHO WJIH IIPUHATO HOBOE Cy/IeOHOE MTOCTaHOBJICHHUE.

B xauectBe 00wvexma nepecmompa BBICTYNAIOT Cy/€OHBIE IOCTAHOBIICHHS,
BCTYIIMBIIINE B 3aKOHHYIO0 cuiIy. CpeacTBOM BO30YKACHHUS MPONU3BOACTRA I10 Tie-
PECMOTPYy CyIeOHBIX IOCTAHOBJICHHH MO BHOBH OTKPBIBIIUMCS OOCTOSTEINb-
CTBaM SIBIISIOTCS: 3as6ieHue (MOAAIOT JIMIA, YYaCTBOBABILUE B JIENE) U Npeo-
cmasnenue (MOAAIOT COOTBETCTBYIOIINE JOJDKHOCTHBIE JIMLA CyJia I TPOKypa-
TYPBI).

TpeboBanus k popme U conepkaHuIo, a TaKKe K TOPSAKY ITPUHSITHS 3asiBIIe-
HUS (TIPEICTaBICHNUS) O BO3OOHOBICHHUH JiefIa TI0 BHOBb OTKPBIBIIUMCS 00CTOSI-
TenbcTBaM yka3ansl B cT. 320 XIIK. Tak, 3asBrnenue (mpeacTaBieHue) O BO300-
HOBJICHHH JI€J1a TI0 BHOBB OTKPBIBIIMMCS 00CTOATENBECTBAM MOJIAeTCs B CY/I, pac-
CMaTPHUBAIOIINI SKOHOMHUYECKHUE IeNIa, 8 NUCbMEHHOU hopMe, TIONIUCHIBACTCS
3asBUTENEM (JZOJKHOCTHBIM JIUIIOM) ¥ B HEM JIOJDKHBI OBITh yKa3aHBI:
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e  HANMCHOBAHUE CyJa, PACCMATPUBAIOLIETO IKOHOMHYECKHE /IeNIa, B KO-
TOPBIN NOoJaeTcs 3asBleHue (IIPeCTaBICHNUE);

e  o0OocHOBaHHas NMpochba 0 BO30YKICHUH ITPOU3BOACTBA O BO3OOHOBIIE-
HUH JieNa;

e  cyneOHOE MOCTaHOBJIEHUE, MOJUIeXKalllee OTMEHE, U OCHOBAHUS JJISl €r0
OTMCHBI;

e  JI0Ka3aTeNbCTBA, MOATBEP)KAAOIINE HATNIHE BHOBb OTKPBIBIINXCS 00-
CTOSITEIBCTB, 1 MOMEHT UX OTKPBITHS;

e  JIOKa3aTeNbCTBA, MOATBEPIKAAIOIINE HANIPABICHHUE JIMIAM, yJacTBYIO-
LM B Jiejie, KONHH 3asBJIeHUs (IpeICTaBIeHNs) O BO30OHOBJICHHUH JieJia U TIPH-
JIOKEHHBIX K HEMY JJOKYMEHTOB;

e  (ammius, coOOCTBEHHOE UMS, OTUECTBO (HAUMEHOBAHHKE) JINIA, TI0/1a10-
Iero 3asBJeHue (IPECTaBICHUE), a TAKXKE J1aTa €ro MoAadH.

O B030YyXAEHHH TPOU3BOJICTBA O BO30OHOBJICHHH Jeja 10 BHOBH OTKPBIB-
IAMCS 00CTOSATENBCTBAM CYA, pACCMaTPHUBAIOIINH SKOHOMUYIECKHUE /IeNIa, BEIHO-
CHT OIIpEe/ICIICHHE.

[Tpu nmogaye 3asBIEHNUS O BO30OHOBJICHHUH JI€a IO BHOBb OTKPBIBIIMMCS 00-
CTOSITEBCTBAM I10 HCTCYCHUH TPEXMECSIHOTO CPOKa, U TIPH OTCYTCTBHH XOZa-
TaliCTBa 0 BOCCTAHOBJICHUH MPOILYIIIEHHOI'O CPOKa, a TaKKe IpU HelpeacTaBIe-
HUH J0Ka3aTeNIbCTB, NOATBEP)KIAIOIINX HANpaBJIeHHE JINIaM, YIaCTBYIOIIUM B
Jiesie, KON Takoro 3asBieHus (TpeCTaBICHHUs), 3TO 3asBJIeHHE (TpeAcTaBIe-
HHUE) BO3BpalaeTcs JHIy, ero noaasuieMy (BHecuieMmy). O BO3BpallleHUHN 3asB-
neHus! (MPEeACTABICHUS) BEIHOCHTCS OIpEIeNIeHIE, KOTOPOE MOXKET OBITh 00Ka-
JoBaHO B yctaHoBieHHOM XIIK nopsiaxke.

B cootBerctBHH co ct. 323 XIIK paccMmoTpenue 3asBieHus (IPEeICTABICHHS)
0 BO300OHOBJICHUH JI€J1a TI0 BHOBb OTKPBIBIIMMCS OOCTOSTEIHCTBAM IIPOUCXOANT
B CyJ1IeOHOM 3aCEJJaHUuH 8 CPOK He bosiee 00H020 Mecaya CO JTHSI €T MOCTYIICHUS
B CyH, PacCMaTpHBAIOUINH SKOHOMHYECKHE JeJla. 3asBUTENb, TOJDKHOCTHOE
JIMII0, BHECILIEE NMPEJICTABICHUE, U APYTUE JIULIA, YIaCTBYIOLIUE B J€NIE, Usseujd-
10mcsi CyOoM, paccmMampueaouwum 3KOHOMUYeCcKue 0eid, 0 6peMeHu U mecme
npogederus cy0eOH020 3ace0anus 3aKaA3HbIM RUCMOM C Y8eOOMIeHUEM O 8DY-
yenuuy. HesiBka yKa3aHHBIX JIMI, U3BELIIEHHBIX HA/UIEKAINM 00pa3oM 0 BpEeMEH!
U MECTe IPOBEJCHUs Cy/IeOHOTO 3acelaHus, He MPEeIsTCTBYET PacCMOTPEHUIO
3asBICHUSA (TIPESICTABICHHS).

3asBienue (MpeACTaBieHHE) O BO30OHOBIEHHM Jela IO BHOBb OTKPBIB-
mMMcsl 00CTOSITENbCTBAM pacCMaTpUBACTCA IO IpaBHJIaM, yCTAHOBJICHHBIM
XIIK 1t paccMOTpeHHs Jell B Cy/ie, IEpBOH MHCTAHIIUH, HO C YYETOM CYIIIHO-
CTH IIPOM3BOICTBA O BO30OHOBJICHHUH J€Ia [T0 BHOBB OTKPBIBIIUMCS 00CTOSTEIIh-
CTBaM.

INomHOMOUMS cyna, paccMaTpUBAIOLIET0 SKOHOMHMUYECKUE Jenla, IpU pac-
CMOTPEHHH 3asBJIeHUs (MPEJCTaBICHNsI) O BO30OHOBICHNH Jiela 110 BHOBb OT-
KpBIBIIUMCST 0OcTosiTennbeTBaM ykaszassl B cT. 324 XIIK. Tak, cyx nocne pac-
CMOTpEHHS 3asiBJICHUS (IPE/ICTABICHUS) O BO3OOHOBJIEHUH JIea 10 BHOBb OT-
KPBIBIIMMCSI OOCTOSITEIECTBAM BIIPaBe:

o YJOBIETBOPUTH 3asiBJIeHUE (TIPECTABICHNE), OTMEHUTH CYyIeOHBIE TTO-
CTaHOBJICHUS, paHee IPUHATHIE IO JIeNTy, 1 BO30OHOBUTH JIEJIO 110 BHOBb OTKPHIB-
LIUMCS 0OCTOSITEIBCTBAM;
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e  0TKa3aTb B BO30OHOBJICHHUH Ji€JIa IO BHOBb OTKPBIBITMMCS OOCTOSITEIb-
CTBaM.

[Tpu oTMeHe cyieOHBIX TOCTAaHOBJICHHH, paHee IPHHATHIX 110 Jeiy, U BO300-
HOBJICHHH JI€]1a 110 BHOBb OTKPBIBIIMMCS 00CTOSITENBCTBAM CY/I, PaCCMaTpUBal0-
M SKOHOMHYECKHE JIefIa, TPUHIMAaeT pemenue. [locie npuHsaTHs penieHus 0o
OTMEHE CyZCOHBIX TIOCTaHOBJICHUH, paHee IPHHATHIX M0 JIETy, 1 BO30OHOBICHUT
Jie7ia TI0 BHOBb OTKPBIBIINMCS OOCTOSATENBCTBAM 3TO JEJI0 PACCMaTPHBACTCA B
TOM K€ CyZA€, pacCMaTpHBAIOIEM 3KOHOMUYECKHE A€ia, B OOLIEM MOpAIKe,
ycraHosineHHOM XIIK.

Jlexknus 17
PA3ZPEHIEHUE XO3SIMCTBEHHbIX (BKOHOMMYECKHX) CIIO-
POB TPETEUCKHUM CYAOM, MEKAYHAPOIHBIM APBUTPAK-
HbIM (TPETEMCKHUM) CYJ1OM, UHBIMHU IMTOCTOSIHHBIMMU AP-
BUTPAXHBIMU OPTAHAMU, HAXOJSIIUMUCSI HA TEPPUTO-
PUU PECITYBJIUKU BEJIAPYCH

OnHoit n3 BHecyIeOHBIX (OpM anbTepHATHBHOTO Pa3pelICHHs CIIOPOB SIBIIS-
€TCs TPETEHCKOe pa3oupaTebCeTBO (TPETEUCKUH Cy 1), CO3/1aBaeMbIil U ACHCTBY-
10U B coOoTBETCTBUU ¢ 3akoHOoM Pecnyoniku benapyce 18 mronst 2011 1. Ne
301-3 «O Ttpereiickux cynax» (majgee — 3aKOH O TPETECHCKUX Cyax» U 3aKOHOM
Pecniy6nuku benapych 9 uromnst 1999 r. Ne 279-3 «O MexayHaponHom ApouT-
paxxaoM (Tperetickom) Cyne» (maee — 3akoH o0 MAC).

B cootBetrcTBUM cO cT. 1 3aKk0oHa O TPETEUCKUX CylaX_mpemeucKum cyoom
SIBISIETCS OpraHU3anus, He BXoasmas B cyeOHyo cuctemy Pecrryonuku bena-
pYch, co3iaBaemast JUIsl pa3pelieHns CIIOpPOB B BUJIE TIOCTOSIHHO JICHCTBYIOIIEr0
TPETEHCKOT0 Cy/1a WIIH TPETEHCKOro cy/1a, 00pa3yeMoro 1o CorfiameHnio CTOPOH
JUIsL pa3pelieH st KOHKPETHOTO cropa (anee — TpeTeiickuil Cy 1 Juis pa3pereHus
KOHKPETHOTO CIIopa).

Hcxopns u3 onpeeneHus, MOXKHO TIPUBECTH CJIEIYIOIINE BUJIbI TPETEHCKUX
CYyJIOB:

1 6ud — nocmosanHo delicmayowuil mpemeuckuti cyo;

2 8ud — mpemelickuii cyo, 06pasyemvlii N0 CO2NAUEeHUI0 CIMOPOH 0/ paspe-
WieHUs KOHKPEmHO20 CRop.

Tlocmosnno deticmeyiowuti mpemeuckutl cyd co3uaercs B popme:

®  HEKOMMEpPYECKOil OpraHu3aly HiIu

e  00ocoOyieHHOrO monpaszeieHust (MoapaszeeHus) HOPHITIECKOTO
JHIA.

B nepBoM cityuae nocmosinno oevicmeyrowuii mpemetickuti ¢y TOIJIEKHUT
TOCYAapCTBEHHON PErHCTPaNnH U IeHCTBYET Ha OCHOBAHUH YTBEP>K/IEHHOTO €T0
YUPEANUTEISIMU YCMA6d, KOTOPBIN JOTIOJTHUTENHHO JOJDKEH CO/IePKATh CBECHUS
0 CTPYKTYpPE€ M KOMIIETEHIIUH OPTaHOB YIPaBJIECHHUS MOCTOSHHO JICHCTBYIOIIEro
TPETEHCKOTo Cy/a, MopsiIKe 00pa30BaHuUs U UCIOJIb30BAHMUS €0 HUMYIIECTBA.

Bo BTOpoM ciygae 060cobeHHOE ToApa3AeeHIe IOPUINIECKOTO JINIa AeH-
CTBYET Ha OCHOBAHUU NOJIOJNCEHUS, YTBEPHKAECHHOTO PYKOBOAUTEIIEM IOpUAHYe-
cKkoro sinna. Takue cy/ibl MOJIeKAT ITOCTAHOBKE Ha Y4eT.
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Hns co3manHus W AeATETbHOCTH TOCTOSHHO JEHCTBYIOIIETO TPETEHCKOTO
cyna (He3aBHCUMO OT ()OPMBI) yUPEAUTENH JIHOO IOPUINUECKOE JHUIO TOIKHBI
YTBEPAUTH ero Pezravenm, KOTOPBII JOKEH COOTBETCTBOBATh THIIOBOMY pe-
TJIAMEHTY U OIIPEeNATh:

e  TIOPSJOK €ro AesATeIbHOCTH,

e  IpaBHJA TPETEHCKOTO pa3OMpaTenbCTBa,

. CIIUCOK TPETEHCKUX CyleH, COAEpKAIIUNA CBEAEHUS O TPETEUCKUX CY-
IbsIX (HaTa poskaeHHs, 00pa3oBaHue, CICIHATBHOCTD, OCIEeTHEE MECTO PadOTHI,
o0Imuii TPyAOBOH CTaX, CTaXX pabOTHI MO CIIEHHANBHOCTH, KPYT BOIPOCOB, B
cepe KOTOPBIX CHEUUATH3UPYETCSl TPETEHCKUIT CYIbs).

PemieHus nocTosIHHO AEHCTBYIOIIErO TPETEHCKOTO CyJa, HE 3aperucTpupo-
BaHHOTO WJIM HE MIOCTaBJIEHHOTO HAa y4eT, FOPUANYECKON CHIIBI HE UMEIOT U HUC-
MIOJTHEHHUIO He MOJJIekKaT.

Tpemeiickuii cyd 01 pazpewienus KOHKPemnoz0 chopa oopa3yeTcs CTopo-
HaMH TPETEHCKOIro COTNalleHHs U MPEKPaIlacT CBOK AEATEIbHOCT C OKOHYA-
HHEM TPETEHCKOro pa3dupaTesIbCTBa 110 3TOMY criopy. [lopsnok oOpa3zoBaHus 1
JESTEeNBHOCTH TPETEHCKOTO CyAa AN pa3pelleHHss KOHKPETHOTO CIIopa Ompese-
JIETCA TPETEUCKUM COTJIAIIEHUEM.

Ipunyunuvl dessimervHocmu_mpemetickoeo cyoa yKazaHbl B CT. 5 3aKoHa 0
TPETEeHCKUX CyAax U OHU cileayromye: 1) 3aKkOHHOCT, 2) He3aBUCUMOCTB, 3) co-
CTSI3aTEeJIFHOCTh U PABEHCTBO CTOPOH, 4) aBTOHOMHUS BOJIM CTOPOH, 4) KOH(H/ICH-
[HATLHOCTb, 5) COOJIOICHHE MPaB CTOPOH Ha FOPHIUYCCKYHO TOMOIIh, 6) coieii-
CTBHE CTOPOHAM B JIOCTIDKCHUH MU MHPOBOTO COTJIAIICHUS HA JII000H cTagun
TPETEHCKOro pa3OupaTenbecTBa, 7) 00sM3aTENBHOCT IS CTOPOH PEIICHHUH Tpe-
TEHCKOTO cy/1a, 8) OKOHYATEIbHOCTD MPHHATHIX TPETCHCKUM CyIOM pEIICHHU, 9)
BO3ME3JHOCTb AEATENBHOCTU TPETEHCKUX CYIEH.

Tl'ocynapcTBeHHas perucrpainusi MOCTOSHHO JIEUCTBYIOIIETO TPETEUCKOro
CyJla, CO3aHHOTO B KaUeCTBE HEKOMMEPUECKOH OpraHU3aIiH, OCYIECTBIAETCS
MunuctepcTBoM foctuiun PecryOnuku benmapych B eCSTHIHEBHBIH CPOK
HaJUIeKaIIUM 00pa3oM oOpPMIICHHBIX TIOKYMEHTOB. B Takoii sxe cpok riaBHOe
ynpaBiieHHe I0CTUIIMN 00s1acTHOTO (MHHCKOTO TOpPOICKOT0) HCIOIHUTEIHHOTO
KOMHTETa MO MECTY HAXOXAEHHUS IOPUIUYECKOro JIMIA OCYILECTBISET MOCTa-
HOBKY Ha y4eT ITOCTOSIHHO JI€HCTBYIOIEro TPETEUCKOro Cy1a, CO31aHHOIO B Ka-
gyecTBe 000COOJICHHOTO Mo Ipas/eieH s (IoApa3IeNieHns) IOPUINIECKOTO JIUIIA.
3aperucTpupoOBaHHOMY MIOCTOSIHHO JIEHCTBYIOIIEMY TPETEHCKOMY CYAy, CO3/IaH-
HOTO B KaueCTBE HEKOMMEPYECKOH OpraHM3allié BBIJACTCA C8UOEmENbCmEo O
2ocyoapcmeentoll pecucmpayuy, 0 YeM BHOCUTCS 3aluch B EquHelil rocynap-
CTBEHHBIH PETUCTP IOPUAMUECKUX JIUI] ¥ HHANBHIYAIbHBIX TIPEAIIpUHAMATEICH
B JICHb IPUHATHA PelIeHus o0 rocpeructpanun. IloctaBieHHOMY Ha y4eT OCTO-
SIHHO JICHCTBYIOIIIEMY TPETEHCKOMY CYAy, CO3/IaHHOMY B KauecTBe 000CO0IIeH-
HOTO To/pa3JieNieHust (1opa3AeieHns), B IeHb IPUHSATHS PELICHUs BBIIACTCS
c8Udemenbcmseo 0 NOCMAHOBKe Ha yiem, KOTOPBIM BeleTcsl B )KypHajax ydera
TOCTOSTHHO JIEUCTBYIOIIUX TPETEHCKUX CYOB.

MunncrepcTBo foctunun Pecyonuiku benmapycs B Tedenne matu pabodumx
JHEW cO JTHS BHECEHHUS 3aIHCH O TOCPETHUCTPAIMH ITOCTOSTHHO JIEHCTBYIOIMIETO
TPETEHCKOro Cy/a, CO3IaHHOTO B KadecTBE HEKOMMEPUYECKOW OpraHM3aIliH, B
EI'P BpIIaeT HOKyMEHT, HOATBEPXKIAIOIIUI IOCTAHOBKY Ha y4€T B HAJIOTOBBIX
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OpraHax, OpraHax rocyJapCTBEHHOM CTaTUCTUKH, opraHax doHja counaabHOM
3aIUTHl HacesneHuss MUHUCTEpCTBA TPyAa U COUUaIbHON 3ammThl PecrryOnuku
Benapycs, perucrpamyio B benopycckom peciryOIMKaHCKOM YHUTapHOM CTpa-
xoBoM npenpustun "benroccrpax”.

Jluxeuoayusi TOCTOSIHHO NIEHCTBYIOIIETO TPETEHCKOro Cyna, CO3IaHHOTO B
Ka4yeCTBE HEKOMMEPUYECKON OPraHU3alMH, OCYILECTBISIETCA M0 PEIICHHUIO yUpe-
JUTEJIEeH WK yIOITHOMOYEHHOIO YCTaBOM OpraHa yIpaBJIeHUsS MOCTOSHHO JEH-
CTBYIOILIETO TPETEHCKOTO Cyna JuOO0 Cyna, BXOISIIETO B CYAEOHYIO CHCTEMY
PecnyOnmmkn benapyck B cCOOTBETCTBHU € 3aKOHOAATEIbCTBOM PeciryOimku be-
J1apych.

[MocTostHHO ECTBYIOIMINI TPETEHCKHH Cyl, CO3JaHHbBIH B KadecTBe 000C00-
JICHHOTO MOAPA3JICICHHUS, NPEeKPAayaen ce0t0 0esmeabHOCHb N0 peueHUio pyKo-
600umesi 10pUOULecKo2o iuyd, B KOTOPOM MOCTOSHHO JACHCTBYIOUIMN TpeTei-
CKHH cyx ObIIT co37aH B KauecTBE 000COOJIICHHOTO MOPA3AEICHHUS 3TOTO FOpPH-
JUYECKOTO JHIA. B TakoM ciaydae 3TO IOPHINYECKOE JIULO B MECSYHBIA CPOK
HaMpaBiseT B COOTBETCTBYIOIIEE [NIABHOE YNPABICHUE IOCTULUU 3ds67€HUe O
CHAMUY ¢ y4ema NOCTOSHHO AEHCTBYIOIIETO TPETEHCKOTO Cy1a ¢ IPUIIOKEHUEM
KOIIMM peIleHHs O MPEeKPaIleHNH ero AeATeNbHOCTH, a B XKypHajax ydera Ipo-
WU3BOAMUTCS 3alUCh O CHATHUU C y4€Ta MOCTOSHHO JEHCTBYIOIIETO TPETEHCKOTO
cyna.

Cr. 8 3akoHa 0 TpPEeTEeMCKUX Cyaax MPeayCMOTPEHO 00s3aTeNbHOE BElIEHUE
MusnroctoMm Peecmpa mpemetickux cyoetl  ROCIMOSHHO 0eUcmayIouwux mpemeti-
ckux cyoos (manee — PeecTp TpeTelickux Cya0B), B KOTOPOM OTpPaKaroTcsl HE
TOJIBKO CBEACHUS O MOCTOSIHHO ACHCTBYIOLIMX TPETEHCKUX CyAax, HO U CBEAE-
HUS O CAMUX TPETEHCKHUX CyAbsX.

[TrceMeHHBIE YBETOMIICHUS IIOCTOSIHHO AEHCTBYIONIMX TPETEHCKUX CYI0B 00
U3MEHEHUHU CBEJICHUN O TPETEUCKUX CYyIbsX, BKIIIOUEHHBIX B CIIUCOK TPETEUCKUX
cyneil, HampaBigioTcs B MuHuCTepCcTBO foctuiun Pecry6nuku benapyces He
MIO3/IHEE ECATH JTHEH cO JHSA BHECEHUS COOTBETCTBYIOUIMX M3MEHEHUH U (UIIH)
JTIOTIOJIHEHUH B PETJIAMEHT MOCTOSHHO JEHCTBYIOIIETO TPETEUCKOro Cyia.

[TrceMenHbIe yBEJOMIICHHS O (DM3HYECKUX JINIAX, N30paHHBIX TPETEHCKUMHU
CyIbsIMHU TPETEHUCKUX CYJOB JUI PAa3pEIICHUs] KOHKPETHOIO CIIOPa, JOIKHBI CO-
JiepKaTh CBEJICHMS O TaKUX (PU3NYecKuX Jnnax (pammuims, coOCTBEHHOE UM 1
OTYECTBO, J]aTa POXKIACHUsI, 00pa3oBaHKe, CIIEHAIBHOCTD, TIOCIEIHEE MECTO pa-
00TBI, 00IINIT TPYAOBOI CTaX, CTaX pabOTHI MO CHENUAIbHOCTH), a TAKIKE CBe-
JICHHUS O 3aKJIFOYEHHOM TPETEHCKOM COTJIAIIICHWH, BPEMEHH M MeCTe TpeTeii-
CKOTO pa3zbmparenbcTBa. IIMcbMeHHOE yBeIOMIIGHHE HampaBiseTcs B MuHH-
crepcTtBO tocturmu PecnyOnmkn bemapyce ¢usngeckuM numom, n30paHHBIM
TPETEHUCKUM CyJbeil TpeTeiicKoro cyaa Al pa3pelleHuss KOHKPETHOro CIopa
(pencenareneM cocraBa 3TOTO CyJa B Ciydae KOJUIETMAIBHOTO pa3pereHus
criopa), He MO3/Hee TpeX JHeW 0 Haudana TpeTelckoro pasouparenscrsa. [1pu
HEecOOJIIOICHNH 3TUX YCIIOBUH, PEIICHHs TPETEHCKOro cyna Ul pa3perieHus
KOHKPETHOT'O CIIOpa HE MMEIOT IOPUIMYECKON CHIIBI M HE MOAJIeKAT MCIIOITHE-
HUIO.

Tpemeiickoe coznawienue — 5mo coznauieHue CmopoH o0 nepedaie cnopa Ha
paspeuierue mpemetickozo cyoda, YKa3aHHo20 6 co2nauienuu cmopon. TpeTei-
CKO€ COTJIAIICHHE 3aKITI0YACTCS 8 NUCbMEHHOU (Popme 6 BUIE:
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®  CaMOCMOAmMENbH020 co2Naulelus Copor O Tiepeladye Ha pa3pelicHue
COOTBETCTBYIOLIETO TPETEHCKOro cyJa BceX WU OTAENbHBIX CIIOPOB, KOTOPHIE
BO3HHUKIM WJINM MOTYT BO3HUKHYTH U3 CBSI3BIBAIOIETO CTOPOHBI IIPABOOTHOIIIE-
HUS,

®  mpemelicKol 02080pKU — OTJEIBHOTO IOJO0XKEHUS, COAEPKAIIErocs B
JOTOBOPE.

Tpemeiickoe coenawenue cuumaemcs 3aKI0YEHHbIM, €CITH OHO COAEPIKUTCS
B JIOKYMEHTE, NOJNHCAaHHOM CTOPOHAMH TPETEHCKOTO COTJIAIeHMs, 100 3a-
KIIFOUCHO ITyTeM 0OMEHa COOOIEHUSIMH C UCTIOIb30BAHUEM IIOUYTOBOM CBS3U HITH
WHBIX BUJIOB CBSI3U, 00ECTICUNBAIOLINX TMCBMEHHOE (PUKCHUPOBAHUE BOJICU3bSB-
JICHUS CTOPOH, BKJIFOYasl HAIpaBJIEHUE UCKOBOTO 3asBICHUS U OTBET HA HETO, B
KOTOPBIX COOTBETCTBEHHO OJJHA CTOPOHA IpeAsiaraeT pa3pemuTh crop B TpeTeii-
CKOM CyJie, a Apyrasi He BO3pakaeT MIPOTHUB 3TOrO.

Ccplnka B 10roBope Ha JOKYMEHT, COAEPKALINHA TPETEHCKYI0 OTOBOPKY, SIB-
JISIETCA TPETEUCKUM COTIAIIEHUEM IIPU YCIOBUH, YTO 3TOT AOTOBOP 3aKIIOYEH B
MIICBMEHHOH (hopMe, a COAEpKaHNE CCHIIIKH IENIaeT TaKyl0 OTOBOPKY YacTbIO 3a-
KIIIOYEHHOT O I0T0BOpa.

Cybvexmamu mpemeicko2o coanawienus MOTyT ObITh pU3nYecKue uia, 00-
JIaJIafoLIKe MOJTHOH 1eecriocoOHOCThIO, U (MJIH) IOpHIMYECKUe JIua (KpoMe roc-
yAapCTBEHHBIX OPIaHOB, B TOM YHCJIE OPraHOB MECTHOTO CaMOYTIPaBIICHUS).

B ciyuae nmepemMeHbI CTOPOH B 0053aTENBLCTBE IO IOTOBOPY, COACpKALIEMY
TPETEHCKYI0 OrOBOPKY, YKa3aHHas OrOBOPKa HE PACHpPOCTPaHAETCS Ha HOBYIO
CTOPOHY 00513aTENbCTBA.

INomHOMOUMA TpeAcTaBUTENS CTOPOHBI HAa 3aKIIOUEHHE TPETEHCKOro COora-
IIEHUS JOJDKHBI OBITh CIIEIIMAIFHO OTOBOPEHBI B IOBEPCHHOCTH.

B cozpepxaHue TpeTeHCKOro COrnameHHs MOJKHBI BXOAWUTH MOJOXKEHHSI O
TOM, YTO BCE€ UJIH OTAEIbHBIE CTIOPBI, KOTOPBIE BO3HUKIIN UM MOTYT BO3HUKHYTh
13 CBSI3BIBAIOIIETO CTOPOHBI MPABOOTHOIIECHHS, MOJUIEKAT pa3peleHuIo B Tpe-
TEHCKOM CyZe, a TaK)Ke HAMMEHOBaHUE MOCTOSHHO AEHCTBYIOIIETO TPETEHCKOTO
cyJia, KOTOpoMy criop OyJIeT nepejan JJisi pa3petieHus, 0o IopsaoK o0pa3o-
BaHUs U JIEATENbHOCTH TPETEHCKOTO CyJ1a Ul pa3pelleHHss KOHKPETHOTO CIopa.
371ech ke MOTYT IpeyCMaTpUBAaThCA CBENCHUS O KOJIUUYECTBE TPETEHCKUX CY-
Jiel, MecTe, sI3bIKe TpeTeHcKoro pasbuparenscTa n nHoe. [1pu nepenade cropa
B TPETEUCKUI CyJ AJIs pa3pelleHns KOHKPETHOTO CIIOpa CTOPOHBI B TPETEHCKOM
COTJIAIIEHNH TaKXKe JOJDKHBI yKa3aTh CBEIEHHUS O TPETEHCKOM CyJbe (CYAbsX),
MOpSAOK ero (Mx) u30paHus, B TOM YHCIE IIyTeM HCIOJIb30BAaHUS CIIHUCKA Tpe-
TEHCKHX CyJel OJHOrO WIM HECKOJIBKUX ITOCTOSHHO JEHCTBYIOIIUX TPETEUCKUX
cynoB. [Ipu HecoOI0IeHNN TaKUX TPEOOBAHMIA TPETEHCKOE COTJIAIIICHHE CUNTA-
€TCs HeIeHCTBUTENBHBIM.

Tpemetickum cyOveti n3dupaeTcs (HasHadaeTcs) Gpuznveckoe JUIo, He 3auH-
TEPECOBAHHOE B UCXOJE A€, SBISAIOIIEECs] HE3aBUCUMBIM OT CTOPOH U JIaBIIIEe
COorIacue Ha UCIIOJIHEHHE O0S3aHHOCTEH TpeTeHcKoro cynpu. Tpereickuii cy-
IbsI, Pa3peIIAoNINK CIIOp €ANHOIMYHO, TOJKeH UMETh BBICIIEE IOPUAMYECKOe
obpa3oBaHUe M CTaX PabOTHI 1O IOPUIMUECKON CIEIMATIHLHOCTH HE MEHEee TpexX
JeT. B cirydae KoJernanbHOTO pa3pemieHus CIopa BBICIIee IOPHINIECKoe 00-
pa3oBaHUE U CTaX PaOOTHI IO IOPUAMIECKOH CIIEIIMAaIbHOCTH HE MEHEE TPEX JIeT
JOJDKEH UMETh IpeceaaTeNb coCTaBa TPETEUCKOro Cya, a Apyrue Tpereiickue
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CyJIbH JOJDKHBI IMETh JII000€ BEICIIIEE 00pa30BaHUE B CTaXX PabOTHI IO COOTBET-
CTBYIOILIEH CIIEIIUaJIbHOCTH HE MEHEee TpeX JIeT.

Tpemeiickum cyovetl He Modicem Ovimsb HU3MIECKOE JTUIIO:

e SBIAIOIIEECS FOCYJAPCTBEHHBIM CITy’Kall[IM, B TOM YHCIIE OCYIIECTBIIS-
Io11Iee MTOJTHOMOYUS CYIbH B CY/IE;

®  [PU3HAHHOE B YCTAHOBJIECHHOM IIOPSAKE HEJEECIOCOOHBIM MM OTpa-
HHYEHHO JEECIIOCOOHBIM;

®  HMEIOIIee CyIUMOCTb;

®  [IOJHOMOYHS KOTOPOTO B KaYE€CTBE CYAbHU Cy/a, MPOKYPOPCKOro pabor-
HHKa, COTPYIHHKA OPraHOB BHYTpeHHHX nei, CneacTBeHHOro komurera Pec-
nyomuku benapych, opraHoB rocyaapcTBeHHOW 0€30MacHOCTH, MOTPaHUYHON
ciryk0bl, paboTHHKa opraHoB KomuTera rocynapcTBeHHOT0 KOHTpous Peciy0-
nku benapych, HaJOroBBIX, TAMOKEHHBIX OPraHOB, HHOTO I'OCYAapCTBEHHOTO
CITy’Kalllero, YacTHOrO HOTapuyca, ajBoKara ObLIM MpPEKpalleHbl 110 OCHOBA-
HUSIM, CBSI3aHHBIM C COBEPILCHHEM IPOCTYIIKOB, HECOBMECTHUMBIX C €T0 Mpodec-
CHOHAJBHON JEATENBHOCTBIO, — B TEUCHUE TPEX JIET CO JTHS MPHUHSTHS COOTBET-
CTBYIOILETO PEIICHHUS.

CocraB TpeTeHCKOro cyia Uil pa3pelieHHsI CIiopa ONpeaeIsieTCs] perilaMeH-
TOM TIOCTOSIHHO JICWCTBYIOILETO TPETEHCKOTO CyZa, TPETEHCKUM COTJIallCHUEM
1 JIOJKHO OBITh HEYETHBIM (HE MEHee TpeX TpeTelckux cyaeit). @opMHupoBaHHe
COCTaBa TPETEHCKOro Cy/a JAJIsl pa3pelieHusi KOHKPETHOTO CIIopa MPOU3BOIUTCS
IyTeM U30paHusl TPETEHCKHUX CyIeil CTOPOHAMH.

Tpemeiickoe pazoupamenbcngo — 3TO MPOLECC Pa3pelIeHus CIopa, KOTo-
PBIit OCyIIECTBIIETCS TPETEHCKUM CYJJOM IIPH HAIMYUH TPETEHCKOTO CoTamie-
HUSI O TIepeiade Cropa 3TOMY TPETEHCKOMY CyAy.

Tpereiickuii cyn paspemaer Jr00ble CIIOPBI, BOSHUKAIOUINE MEXKAY CTOPO-
HaMH, 3aKJII0YMBIIMMH TPETEHCKOE COTTIAIIEHNE, 32 UCKIIIOYEHHEM CIIOPOB, CTO-
POHOI KOTOPBIX SIBJISIETCS YUPEAUTEIb IOCTOSIHHO JEHCTBYIOIIErO TPETEHCKOro
cyJia, CO3JIaHHOTO B Ka4eCTBE HEKOMMEPYECKOW OpraHu3aluu, JU00 pHuande-
CKO€ JIMI0, 000COOIEHHBIM MoApa3AeieHneM (Ioapa3iesiecHHeM) KOTOPOTo sIB-
JISIETCsI TAKOM TPETEHCKUH Cy /1, a TaKKe CIIOPOB, HEMOCPEICTBEHHO 3aTParuBaro-
KX TIpaBa M 3aKOHHBIC MHTEPECHI TPETHUX JIMIL, HE SBIISIOMUXCS CTOPOHAMH
TPETEHCKOTr0 COTJIalIeH!s, U CIIOPOB, KOTOPbIE HE MOTYT OBITh IPEIMETOM Tpe-
TECKOTo pa3dMpaTesIbCTBa B COOTBETCTBHH C 3aKOHOJIATENECTBOM PecmyOnnkn
Benapych mim 3aKOHOATEILCTBOM HHOCTPAHHOTO TOCY1apCTBa, €CIIH IIPHUMEHe-
HHUE 3aKOHOJATeNIbCTBA MHOCTPAHHOTO TOCYIApCTBa IMPEAYCMOTPEHO TpeTeii-
CKHM COITalICHUEM WJIM UHBIM JJOTOBOPOM MEXKIAY CTOPOHAMMU.

Tperteiickoe pa3dUpaTENbCTBO Ge0emcs Ha 6ENOPYCCKOM UM PYCCKOM A3bIKE,
€CII CTOPOHBI HE JIOTOBOPWINCH 00 MHOM. CTOpOHA, NPECTaBIISIONAs JIOKY-
MEHTBI M MHBIE MaTepHaJIbl HE Ha S3bIKE TPETEHCKOro pa3douparenbcTBa, odecmne-
YHMBAET UX IEPEBO/] Ha SA3bIK TPETEHCKOTO pa3dupaTenbCTBa.

Mecmo mpemetickoeo pazoupamenbcmea ONPEAEIeTcs TPETEHCKUM CYI0M
C yYeTOM BCEX OOCTOSTENbCTB Jena, BKIIoYas (akTop ymoOCTBa IS CTOPOH,
€CII CTOPOHBI HE JIOTOBOPUITUCH 00 HHOM.

CTopoHaMH TPETEHCKOro pa3doupaTeNnbCcTBa SIBISIFOTCS UCmey U OMEEemyUK.
Hcemyom sinsieTcs: pru3nydecKoe Wik I0pUANIECKOE JIUIO, 3aKIFOYUBILEe TPETei-
CKO€ COTJIAIlICHHE U NIPe/IbsIBUBIIEE B TPETEHCKHUIT Cy/1 HCK B 3aIIUTy CBOMX IIpaB
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1 3aKOHHBIX HHTEPECOB. Omeemuuxom ABIseTcs (Pu3ndecKoe Wiu IOPUANIECKOe
JINIO, 3aK/IIOUUBIIIEE TPeTelickoe cornaieHne, K KOTOpoMy B TPETeHCKOM cyze
IIPEIbSBICH UCK.

Hcren uznaraetr cBou TpeOOBAHUS 6 UCKOBOM 3dAGNEHUU, KOMOPOE 8 NUCH-
MenHoU (hopme TIOJACTCS B TPETSUCKUH Cyl, yKa3aHHBIN B TPETEHCKOM cora-
IIEHNH. B NCKOBOM 3asIBICHNU JOJKHBI OBITH YKa3aHbI:

e  J1aTa IMOJAa4M UCKOBOTO 3asBICHHS;

¢  HAaWMEHOBAaHHUE U MECTO HAXOXKICHUS IOPUANIECKUX JIHLI, BIITIOMINXCS
CTOpPOHAMH TPETEHCKOTO pazOmpaTensCcTBa, (paMmimms, COOCTBEHHOE MMs, OTUe-
CTBO, MECTO XXHUTEJILCTBA (MECTO MPeObIBaHU) (PU3NUECKUX JIMLI, SBIISIOIINXCS
CTOpPOHAaMH TPETEHCKOro pa30MpaTeNbCTBa, a TaKKe OAHKOBCKHE PEKBHU3UTHI
CTOPOH (U1 FOPUINUECKUX JIUL, UHAUBUYalIbHBIX IpeANpUHUMAaTENe);

e CBEJICHMS O 3aKJIFOYEHHOM TPETEHCKOM COTTallleHUH;

TpeOOBaHNUS UCTLA;

00CTOSITENILCTBA, HA KOTOPBIX HCTEL] OCHOBHIBAET CBOM TPEOOBAHMS;
JI0Ka3aTeNbCTBA, MTOATBEP)KAAOIINE TPEOOBAHNS HCTIIA;

LI€HA UCKA, €CIIH UCK MOAJIEKUT OLICHKE;

e  [epedYeHb INPUIIAraeMbIX K HCKOBOMY 3asBIECHHIO JOKYMEHTOB U MHBIX
MaTepHaoB.

B xoze Tpereiickoro pa3oupaTenbCTBa UCTEl BIIPaBe U3MEHUTD WU JOIIOJI-
HUTh CBOM UCKOBBIC TPCOOBAHUSI.

Tpereiickuii cy 1, IpUHIB UCKOBOE 3asIBICHUE, 8 MmeueHue namu OHeti Hallpap-
JSIeT KOMHMIO MCKOBOTO 3asIBJICHHSI OTBETUHKY, YOEXKIAeTCs B HAIWYMU M JICH-
CTBUTEIBHOCTH TPETEMCKOTrO COINAIEHHs, U3ydaeT MpPEACTaBICHHBIE HUCTLOM
JOKYMEHTBI U HHBIE MATE€PHAIIBI, CAMOCTOSATENLHO IPUHUMAET PELICHHUE O HAH-
YUU WIA 00 OTCYTCTBHM Y HEro KOMIICTEHIIMM Ha pa3pelieHne KOHKPETHOTO
cnopa. TpeTelickuii cys1 BlipaBe OTJIOKUTh Ha CPOK JI0 CEMH JJHEN pacCMOTpPEHUE
BOIIPOCA OTHOCUTEIIFHO HAJIMUHUS Y HETO COOTBETCTBYIOLIEH KOMIIETCHIINN.

HpI/IHHB PEUHICHUEC O HAJIMYNHU Y HETO KOMIICTCHIINU Ha Pa3pPCIICHUE KOHKPET-
HOTO CIIOpa, TPETEHCKHUI Cyl BHIHOCHT OIpeleleHHe O BO30Y)KICHUU TpeTei-
CKOTO Pa30MpaTeNbCcTBa, N3BEIIAET CTOPOHBI O BPEMEHH U MECTE TPETEHCKOTro
pa3OupaTenbeTBa, MpeAsaraeT OTBETYMKY MPEACTaBUTh NMCHMEHHBIN OT3BIB HA
HCKOBOE 3asIBJICHUE.

Tperteiickoe pa3dUPaTENHCTBO IOIKHO OBITH OCYIIECTBICHO 8 MeYeHUe mpex
MecAayes ¢O THS BBIHECEHHS TPETEHCKUM CyIOM ONpeAesieHHs O BO30yKICHUU
TpeTeNCcKoro pa3dupaTensCTBa, €ClU 0oJiee AMUTENbHBIN CPOK B Mpeaenax ofl-
HOTO TOZIa HE NMPETyCMOTPEH TPETEHCKUM COTJIAIIEHUEM.

Tpereiickuii Cyn 6o36pawyaem ucmyy Uckosoe 3aseneHue u NPUI0KEHHbIE K
HEMY NOKYMCHTBI U MHBIC MaTCPUAJIbI B ClIydac, €CIIN:

e MeXAy CTOPOHAMHU OTCYTCTBYET TPETEHCKOE COrIallIEHUE UIIN yCTaHOB-
JICHA €r0 HEJIeUCTBUTEILHOCTD;

e B MCKOBOM 3asBIIEHHM HENOCPEACTBEHHO 3aTparuBaroTCs MpaBa U 3a-
KOHHBIE MHTEPECHI TPEThUX JIHILI, HE ABISIOIIUXCA CTOPOHAMU TPETEHCKOro co-
TJIAIICHUS;

o HCKOBOE 3asIBJICHUE NIOJAHO B TPETEUCKUMU CyJ|, HE IIPELyCMOTPEHHBIN
TPETEHUCKUM COTJIAIlICHUEM;
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®  HCKOBOE 3asBJICHHE MOJNHMCAHO JIUIIOM, HE IMEIOIUM OTHOMOYHH Ha
€ro NMOAMUCAHUE,;

®  HCTLOM IOJAHO 3asBJIEHUE 00 OT3BIBE M3 TPETEHCKOrO CyJ1a HCKOBOTO
3asIBJICHHUS;

e B IIPOU3BOJCTBE 3TOTO K€ MJIM MHOTO TPETEHCKOro cyaa, cyaa UMeeTcst
JIeTIO TI0 CTIOPY MEXIY TEMH K€ CTOPOHAMHM, O TOM XK€ NPEAMETE U 110 TEM K&
OCHOBaHHSM;

e B WHBIX CIy4YasX, MPEIyCMOTPEHHBIX PErTaMEHTOM MOCTOSHHO JCH-
CTBYIOLIETO TPETEMCKOTO CyAa, TPETEUCKUM COTJIAILIEHUEM.

OTBeTUHK 6npase npedcmasums NUCbMEHHbIL 0M3bl6 Ha HCKOBOE 3as1BIICHHE,
KOTOPBIN HANpaBJsIeTCsl UCTIY M B TPETSHCKHUH Cy/ B MOPSIKE U CPOK, Hpery-
CMOTpPEHHBIE PETIaMEHTOM MOCTOSHHO JIEHCTBYIOIEro TpeTecKoro cyaa, Tpe-
TEHCKUM COIJIallleHHEM, HO He TMO3Hee NEePBOro 3acefaHus TpeTeiickoro cya.
Kpome toro, omeemuuk enpage npedvsasums ucmyy 6cmpeurulii UCK MpPHU YCIIo-
BUH, YTO CYIIECTBYET B3aMMHasl CBA3b BCTPEUHOTO TPeOOBaHMS ¢ TpeOOBaHHEM
UCTIA U BCTPEUHBIIl UCK MOXET OBITh PACCMOTPEH TPETEHCKHM CYIOM B COOT-
BETCTBHUH C TPETCHCKUM COTJIAIIICHUEM.

Kaxxnast cropoHa JoJDKHA 10Ka3aTh Te 00CTOSTENBCTBA, Ha KOTOPBIE OHA CChI-
JlaeTcs Kak Ha 000CHOBAaHUE CBOMX TpeOOBaHUM U Bo3pakeHuH. Tpereiickuii cy
00s13aH HEMOCPECTBEHHO MCCIIEOBATh BCE MMEIOIIMECS MO JIeNy JOKa3aTeib-
ctBa. U ecnu couteT npeacTaBiIeHHBIE T0Ka3aTeIbCTBA HEOCTATOUHBIMU, IPE-
JIOKHUTH CTOPOHAM IIPEJCTaBUTh TOTIOJHUTEIbHbIE JOKAa3aTeIbCTRA.

W3Bemenre 0 BPEMEHH M MeECTE TPETEHCKOTO pPa3OHMpaTeNbcTBA JOIKHO
OBITh HAIIPABIICHO CTOPOHAM He NO30Hee decsimu OHell 00 3ace0aHus: mpemeti-
CK020 €y0a, a IIeN0 PACCMaTPUBACTCS 6 3aAKPLIMOM 3ACEOAHUU C 00A3AMENbHBIM
6edeHuemM npomoKoid, €Ciii CTOPOHBI HE JTOTOBOPHITICE 00 HHOM.

Tperelickuii cya, uccinenoBaB TpeOOBAaHUS UCTIA, BO3PAKEHUSI OTBETUHKA,
XOJlaTaliCTBa CTOPOH, (PaKThl, yCTAaHOBJICHHBIE B XOJ€ TPETEHCKOro pa3zdmpa-
TENbCTBA, JOKYMEHTHI M HHBIE MAaTEPHAIIbl, IPUHIMACT MOMUBUPOBAHHOE pelie-
Hue, KOTOpOe OOBSBISETCA B 3aCeJaHUH TPETEHCKOTO Cy1a. DK3EMILUIIPHI perie-
HUSI JOJDKHBI OBITH HAIpaBIICHBI (BPYyYCHBI) CTOPOHAM B TEUEHHE IATHAIIATH
JHEH co HS 00BSIBICHHUS PE30JIIOTHBHON YacT penenust. CaMo penieHue BeTy-
IaeT B 3aKOHHYIO CHJIY B JIEHb €T0 IPHHATHSL.

[Momumo peruenuit, TpeTelckuil cy Mo BOIpocam, HE 3aTparkuBaroIIUM Cy-
IIeCTBA CIIOPa, MOXET MIPUHUMATh MOTUBUPOBAHHOE OIIPEIETICHNE, H3JIaragMoe
B MUCBMEHHOU (hopme.

Tpereiickuii Cys npekpaaeT TpeTeiickoe pa3oupaTensCTBO B ClIyyae:

e  OTKa3a HMCTIA OT CBOMX MCKOBBIX TPeOOBAHUH, €CII TOIBKO OTBETYHK
He 3asBHUT BO3PAXEHHMs ITPOTUB IIPEKPAIIEHHS TPETEHCKOro pa3donupaTeabcTBa B
CBSI3U C HAJIMYHMEM Yy HEro 3aKOHHBIX MHTEPECOB B Pa3pelIeHHH CIIopa 110 CyIie-
CTBY;

®  COIVIAllIeHUs CTOPOH O NPEKpaIIeHUH TPETEHCKOro pa3oupaTenbCTBa;

®  MPUHSATHUS TPETEHCKUM CyJIOM PEIIEHHsI 00 OTCYTCTBHU Y HETO KOMIIE-
TEHIIMH Ha pa3pelieHre KOHKPETHOTO CIIOpa U BEIHECEHUS UM OIpeaeNeHus 00
OTKas3e B pa3pelIeHu  Cropa;

®  [PHUHSATHUS TPETEHCKUM Cy/IOM PELIeHHs 00 yTBEPKIEHUU MUPOBOT'O CO-
rJIaIeHUs;
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e  BCTYIUICHHUS B 3aKOHHYIO CHITy PEIICHHUS TPETEHCKOTO CyJa WX pelle-
HUS CyJla, IPUHATHIX MO CIIOPY MEXy TEMHU 5K€ CTOPOHAMH, O TOM K€ NpeaMeTe
U TI0 TE€M K€ OCHOBaHUSM,;

®  JIMKBHAALMH IOPUINYECKOTO JIHIA, TPEKPAICHHUS e TeIbHOCTH HHN-
BUyalbHOTO NPEANPHHUMATES, BISIOIUXCS CTOPOHAMU TPETEHCKOTro pa3ou-
paTenbCTBa;

e cMepTH (PU3HMUECKOTro JINIA, SIBISIOMIETOCS CTOPOHOM TPETEHCKOTro pas-
OupartenpcTBa, THOO0 MPU3HAHUS €T0 OE3BECTHO OTCYTCTBYIOIINM.

O mpekpaleHnn TPEeTEHCKOro pa3dnupaTeIbCTBa Cy A BHIHOCHT OIPEICIICHHE.

Jleno, paccCMOTPEHHOE MOCTOSHHO JEHCTBYIOIIMM TPETEHCKUM CYJIOM, Xpd-
HUMCA 8 IMOM_MPemeickom cyoe 6 meyenue namuy aem co AHS BCTYIUICHUS B
3aKOHHYIO CUJIy NPHHSATOTO MO HEMY PEIICHUs, €CIIH PErIaMEHTOM MIOCTOSIHHO
JEHCTBYIOIIETO TpPeTeiickoro cyla He OIpeseNneH 0ojee IIUTEIbHBIH CPOK.
Jlerno, paccMOTPEHHOE TPETEHCKUM CYZIOM JUIS pa3pelieHUs] KOHKPETHOTO CIopa,
XPpaHUTCS B TEUCHHE IIATH JIET CO JHS BCTYIJICHHUS B 3aKOHHYIO CHITy IPHHATOTO
10 HEMY peIICHHS B YKOHOMHYECKHX Cyaax obiactelt (ropona Muncka). B ciry-
yae 00KaJOBaHMS PEIICHUS TPETEHCKOTO Cyna Ul pa3pelieHHs KOHKPETHOTO
CIOpa WM €T0 MPHUHYAUTEIBFHOTO HCHIOIHEHUS 1EI0, PACCMOTPEHHOE 3THM CY-
A0M, XpaHUTCA B CYJC IO MECTY paCCMOTPCHUA 3adBJICHUA 00 oT™MEHe peuICHus
TpeTeﬁCKOFO cyaa WK 3asABJICHUA O BblAAYC HUCIIOJTHUTCIBHOIO JOKYMCHTA Ha
IIPUHY TUTEIHHOE UCIIOIHEHNE PeIlIeH s TpeTeiickoro cya.

Pa3mep Bo3HarpaxaeHust TPETCHCKUX CyIed OIMpPENesseTCsl ¢ yYETOM LEHBI
UCKa, CJIOXHOCTH CIIOpa, BPEMEHH, 3aTPAueHHOTO TPETCHCKHUMHU CYAbSMH Ha
TpETeHCKOe pa3OdUpPaTeNbCTBO, M MHBIX OOCTOSITENBCTB, OTHOCSIIUXCS K ICITy.

Pacxonpl, CBS3aHHBIE C TPETEHCKHM pPa3OMPaTENLCTBOM, PacIpeneisIIOTCs
MEXXIy CTOPOHAMH IPOIIOPINOHAIBHO yIOBIETBOPECHHBIM M OTKJIIOHEHHBIM Tpe-
OOBaHUSIM CTOPOH, €CJIM TPETEHCKUM COTJIAlIEHHEM He ONpEeeSieH NHOW Nops-
JIOK paclpe/ieJIeHUs yKa3aHHBIX PAcX0JI0B.

Pemenne TpeTelckoro cyaa MOXeT ObITh 00)KaJoBaHO CTOPOHOW TpeTew-
CKOTO pa30upaTeNsCTBa B MOPAJKE, YCTAHOBICHHOM XO03SICTBEHHBIM IIPOIIECCy-
AJIBHBIM 3aKoHOAaTenbcTBOM PecryOnmku benapyck, myTeM nojgauu B Te4eHHE
TpeX MeCSIEB B COOTBETCTBYIOLINH Cy/] 3asBJICHHS 00 OTMEHE PEIICHHs TPEeTeH-
CKOTO cy/a.

OcHoganuamu 015 00ACANOBAHUS U OMMEHbL peuleHsi TPETEHCKOTo cyia sB-
JSIFOTCS:

o TpPETEeNCKOe COIIAIICHUE ABJISIETCS HEACHCTBUTEIbHBIM:

e  OJHa U3 CTOPOH HE OblIa HaAJeXalluM 00pa3oM yBEJOMIIEHA O Bpe-
MEHH M MECTE TPETeHCKOTro pa3dupaTenbeTBa MO0 MO APYTHM YBAXKUTEIBHBIM
NIPUYMHAM HE MOTJIa peali30BaTh CBOM IIPaBa;

e  pElIeHHUE BBIHECEHO 110 CIOPY, HE NIPEAyCMOTPEHHOMY TPETEHCKHUM CO-
IJIAllIeHUEeM, WK 110 BOIPOCaM, BBIXOSIIIMM 32 IPeIesIbl TPETEHCKOro coraiie-
HUSE;

®  COCTaB TPETEHCKOTrO cyna WIN TpeTelHCcKoe pa3oMparesbCTBO HE COOT-
BETCTBOBAIM TPeOOBaHUAM 3aKOHA, PErJIaMEHTY IIOCTOSIHHO JEHCTBYIOIIETO
TPETEUCKOr0 Cya, TPETEUCKOMY COIIAIICHUIO;

®  UMEIOTCS CYIIECTBEHHBIC IS Jiesia 00CTOSITENILCTBA, KOTOPbIE HE ObLIH
M HE MOTJIM OBITh U3BECTHBI O}IHOI>'I "3 CTOPOH;
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. BCTYIMBIIMM B 3aKOHHYIO CHJIy IPUTOBOPOM CyJia YCTaHOBJICHBI 3aBe-
JIOMO JIO>KHBIE ITOKa3aHUs CBUETENS, 3aBEOMO JIOKHOE 3aKTI0UEHUE DKCIIepTa,
3aBEJIOMO HEMPABWIIBHBIA MEPEBOJ, MOMIOKHOCTh JOKYMEHTOB JTHOO Belle-
CTBCHHBIX JTOKA3aTEIbCTB, TOBJICKIIUE MPUHATHE HE3aKOHHOTO WM HEOOOCHO-
BAaHHOTO peUIeHUsI TPETEHCKOro cyaa.

OTMeHa penIeHns TPETEHCKOTo Cy1a He MPEIsTCTBYET IOBTOPHOMY OOpariie-
HUIO CTOPOH B TpeTeHCcKui cyn. OmHaKo, eciy pemeHne TPETEHCKOro cy1a OT-
MEHEHO IOJHOCTBIO WJIM YAaCTUYHO BCIEACTBUE HEAECHCTBUTEIBHOCTH TPETEH-
CKOTO COTJALICHHS JINOO PEIICHHE TPETEHCKOTO CyJla BRIHECEHO IO CIOpY, He
MIPEeAyCMOTPEHHOMY TPETEHCKHUM COTJIAIICHUEM, UIIH TI0 BOITPOCAM, BBIXOISIIUM
3a MpPEeJENbl TPETEUCKOTro COTJIallleHnsl, TO COOTBETCTBYIOIIMIA CIIOp HA OCHOBA-
HUU 3TOTO TPETEHUCKOTO COTIAIIEHUS JalbHEeHIlIeMy pacCMOTPEHHUIO B TPETEi-
CKOM Cy/JIe HE MOJICHKHUT.

Ilopsinox ¥ CpPOK HCHOJHEHUS PELIEHHUsS TPETEHCKOIro CyJa YKa3bIBaeTCs
HEMOCPEACTBEHHO B CAMOM PEILIEHUU. A €CIIM CPOK UCIIOJIHEHUS HE YCTAHOBIIEH,
TO OHO TOJUICKHUT 00s3aTEIEHOMY HCIIONHEHHIO B TEYCHHE TPeX HHEH CO JHA
BCTYIUICHUS B 3aKOHHYIO CHITY.

He ncnoHeHHOE TOOPOBOJIBHO PELIEHHE TPETEHCKOro CyAa IMOUICKUT MPH-
HYAUTEIHHOMY UCIIOJHEHUIO, KOTOPOE OCYIIECTBISICTCS MO MPaBUIaM UCIIOJIHU-
TEIHLHOTO TIPOU3BOJICTBA HA OCHOBE BBIJAHHOTO YKOHOMHUYECKHM CYJIOM HCIIOJ-
HUTEJNBHOTO JIOKyMEHTa Ha MPHUHYIUTEIbHOE HUCIOJHEHHE PEIICHUS TpeTei-
CKOro cyJa.

3asiBIICHHE O BBIJAYe MCIOJHHUTEIBHOTO JOKYMEHTa MOXKET OBITh ITOJIAHO B
TEUYCHHUE IIECTH MECSIIEB CO THS OKOHYAHUS CPOKA JOOPOBOIEHOTO MCTIOTHEHHS
peLIeHNs TPETEUCKOIo Cy1a TOW CTOPOHOM, B MOJIb3y KOTOPOH BBIHECEHO pellie-
HUE, B Cy[l TI0 MECTY JKUTEIhCTBA (MECTY MPEOBIBAHNS) WIIK MECTY HaXOXKICHHS
JIOJKHHKA TUOO0 TI0 MECTY HaX 0XKJICHUSI UMYIIECTBA JOKHUKA, €CIIA MECTO JKU-
TenbCTBa (MECTO MPeObIBaHMS ) MIIM MECTO HAXOXKICHHUS TOJDKHUKA HEU3BECTHBI.
K 3asBiennio o BbI1adue UCIIOJHUTENBHOTO JOKYMEHTA MPUIIararoTCs:

. OpHUTHHAJ JINOO 3aBEPEHHAsI KOIUS PEIICHHsI TPETEHCKOro Cy/a;

. OPUTHHAI JINOO KOTIHS TPETEHCKOTO COTIIAICHHUS;

. IJIATEeKHBIH JOKYMEHT, NOATBEPKIAIOUINI yIIaTy TOCYIapCTBEHHON
MOILJIUHBI;

. JI0Ka3aTeNbCTBA, MOATBEpIKaatomue (PakT HEUCTIOMHEHUS APYToi CTO-
POHOI pelIeHHs TPETEMCKOro Cyla B yCTAHOBIIEHHBIN CPOK;

. JIOKYMEHT, TMOATBEPKIAOIINUNA TOTHOMOYHSI IIPEICTABUTENSI CTOPOHBI,
X0JIaTalCTBYIOIIEH O BbIIaue UCIIOJIHUTENBHOTO IOKYMEHTA, Ha TIOJITUCAHKE 3a-
siBIIEHUS (TIPU TIOITUCAHIH 3asIBICHUS TIPEJICTABUTEIIEM).

3asiBIIiCHHE O BBIIa4Ye UCIOIHHUTEILHOTO JOKYMEHTA JIOJKHO OBITH PacCMOT-
pPEHO B TE€UYEHHE OJHOI0 MecALa CO AHS ero NOCTYIUIEHUS B CYJl Cybel eTuHO-
JIMYHO C U3BELeHUuEM CTOpOH. OJHaKO MepecMaTpUBaTh PEIEHUE TPETEUCKOTrO
cy/la B JaHHOM CJIy4ae SKOHOMHUYECKUH Cy]] HE BIIpaBe.

[To pe3ynbraTaM paccCMOTPEHHUsI CYJl BRIHOCHT onpeodeieHue o 8bloaye UCnoJ-
HUMenbHo20 O0OKYMeHma aubo 06 omkaze 8 evidaue UCHOIHUMENbHO20 OOK)-
MeHma.

IToMHMO paccMOTPEHHBIX TPETEUCKUX CYJIOB, IEUCTBYIOIIMX HA OCHOBAaHUU
3aKoHa 0 TPETEHCKUX Cyaax, SKOHOMHUECKHUE CIIOPBI MOTYT pacCMaTpUBATLCS U
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MEXIYHApOIHBIMU apOUTPaXHBIMU (TPETECHCKUMU) CyIaMH, €CIIM CTOPOHBI 00
9TOM JOTOBOPIJIUCH U 3TO HE NPOTUBOPEUUT 3aKOHOAATENIBCTBY. Tak, coriacHo
cT. 40 XIIK, mo nuceMeHHOMY COTJIALIEHUIO0 CTOPOH CIOP, BO3HUKAIOIIMN U3
IpaXkJaHCKUX MPABOOTHOILIEHUN U TOJABEJOMCTBEHHBIH CyAy, paccMaTpUBaro-
IeMy 3KOHOMHYECKHUE Jeja, 10 MPUHATHS UM PEIICHHUsT MOXKET OBITh mepeaaH
CTOPOHAMH Ha PAacCMOTPEHHE MEXITyHAPOIHOTO apOUTPakHOTO (TPETEHUCKOTro)
cyna, TPETeUCKOTo CyZa, HHOTO TIOCTOSTHHOTO apOuTpakHOTo opraHa. Meacoy-
HapoOHbvle apoumpasicnvle (mpemeiickue) cyowl 10 PA3PELUIEHUIO XO3SIICTBEH-
HBIX (’KOHOMHYECKIX) CIIOPOB Pa3INYaIOTCS:

a) 1o npedmemy KomnemeHyuu: TpeTelckue cyasl oOIeil KOMIeTeHIUH,
CHelHMaTu3UpPOBaHHBIE TPETEHCKUE CYAbI,

0) no cpokam Oelicmgus: TIOCTOSHHO AEUCTBYOLINE (MHCTUTYIMOHANb-
HbIC), BpeMEHHO JeficTyromiue («adhocy);

B) 1O_MeppumopuaibHOMy RPU3HAKY: MEXIyHapOAHBIC apOUTpakKHBIC
(Tpereiickue) cyasl, Haxoasmuecs Ha Teppuropun Pecrrybnmkn benapycs, mex-
JIyHapoAHBIE apOUTpakHBIE (TpEeTEHCKHe) Cynbl, HAXOISIIMECS 3a IMpeaeIaMu
PecnyOnmmku Bemapyce.

B nacrosmiee Bpems Ha Tepputopun Pecriy6nuku benapyce neifctByetr Mex-
JTYHapOAHBIH apOUTpaXKHbIH CyJ mpu benopycckoil TOproBo-IpoMBIIUIEHHON
nanare.

OCHOBHBIMU HOPMATUBHBIMH IIPABOBBIMHU aKTaMH, KOTOPBIE PETYIHUPYIOT Op-
TaHU3ALIUIO U AEATEILHOCTh MEXIYHAPOAHBIX apOUTPaKHBIX (TPETEHCKHX) Cy-
noB B PecrryOnuke benapycs, sBistoTes:

1) 3akon Pecniy6muku bemapyce ot 9 utonst 1999 r. «O MexayHApOIHOM
apOuTpaxHOM (TpeTeiickom) cyne» (nanee — 3akon o0 MAC);

2)  Hero-Hopkckas KOHBEHIUS O IPH3HAHUY U IPUBEICHUM B HCIIOJIHEHHE
WHOCTPaHHBIX apOuTpakHbIX pemeHuid (1958 r.); EBponetickas (JKeHeBckast)
KOHBEHIIMS O BHEITHETOProBoM apoutpaxe (1961 r.);

3)  MoCKOBCKasi KOHBEHIIMS O Pa3pelieHnH apOuTPaKHBIM MyTEM Tpax-
JTAHCKO-TIPABOBBIX CIIOPOB, BBITEKAIOIINX W3 OTHOLICHHH 3KOHOMHYECKOTO U
Hay4HO-TEXHUUECKOTo coTpyanuuectna (1972 r.).

Kpome Toro, BOpocs! A€ATEIbHOCTH MEXyHaPOAHBIX apOUTPaXKHBIX (Tpe-
TEHCKHUX) CyJIOB MOT'YT pa3peIIaThCs B IBYCTOPOHHUX MEXTyHAPOHBIX T0TOBO-
pax.

MexayHapoIHBIA apOUTPaXKHBIH (TPETEHCKIIA) Cy BIIpaBe pacCMaTpUBATh:

e  CHOpPBI MEXIy JIIOOBIMH CyOBEKTaMH IIpaBa, BO3HHKAIOLIME U3 OCY-
IIIECTBJICHNS] BHEITHETOPTOBBIX M MHBIX MEXJ[yHapOJHBIX IKOHOMHUYECKHX CBS-
3eH, eclIM MECTOHAXOKICHUE MM MECTO XKHUTEIbCTBA XOTS Obl OHOTO M3 3THX
cyOBEKTOB HaxoauTCs 3a Tpanuieil Pecnyonuku benapyces;

®  CHOpBI MEXJY IPEANPUATHIMEI C HHOCTPAHHBIMH HHBECTUIIMSMH, MEX-
QYHapOJHBIMU OOBEIMHEHHUSMH W OPTaHM3AIMSAMHM, CO3TAHHBIMH Ha TEPPHUTO-
pun Pecny6miku benapycs;

®  CIOPBI 3THX IOPUANYECKUX JIUI] C IPYTUMH IOPUIMYECKUMH JINIIAMH U
WHIIMBHUIYJIbHBIMH TIpeipuHuMaressimu Pecrry6imku benapycn;

®  CHOpBI MEXAY MHOCTPAHHBIMH IOPHIMYECKUMH JIMIAMU M WHIUBHIY-
IBHBIMHU TIPEIPUHIMATEISIMH, HaXOAAIINMHUCS 3a npeaenamu benapycu;
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e  MHBIE CIIOPHI dKOHOMHUYECKOTO XapaKTepa, €CIIM COTIalIeHHEM CTOPOH
IpeAyCMOTpEeHa Mepeada cropa Ha pa3pelieHre MeXIyHapoaHOTO apOUTpax-
HOTO (TpeTeHCKOro) cyJa U €ciii 3TO He 3alpelleH0 3aKOHOAATeNLCTBOM Pec-
myOnuku benapych nim ycTaHOBIEHO HHBIM 3aKOHOM HMJIM MEXKTyHapOIHBIM J10-
roBopoM Pecny6nnku benapycs.

Crop Ha paccCMOTpeHHE MEKIYHApOTHOTO apOWTPaXHOTO (TPeTeiicKoro)
cyJa nepenaércs TOIBKO MPY HATMYUH apOUTPaKHOTO COTIIAIICHHU. ApOUTpaxk-
HBIM COTTIAIIEHHUEM SBIIIETCS COTIIAIIEHHE CTOPOH O Iepeiadye Ha paCCMOTPEHHE
MEXIyHApPOJHOTO apOUTPaKHOTO Cy/a BCEX WM OTAEIBHBIX CIIOPOB, KOTOPBIE
BO3HHUKIM WJINM MOTYT BOHUKHYTH U3 CBSI3BIBAIOIETO CTOPOHBI IIPABOOTHOIIIE-
HUsL. ApOUTpasKHOE COTJIAIIEHNE MOYKET OBITh 3aKJIIOUEHO B BU/IE apOUTpasKHOM
OTOBOPKH (OTAEIBHOTO IMOJIOXKEHUS TPa’kKAaHCKO-TIPABOBOr0 J0roBOpa) WIU B
BHJIE CAMOCTOSATENILHOTO JOrOBOPA.

ApOuTpakHOe COTNIAIlICHNE 3aKITI0YaeTCs B MICbMEHHOH (hOpMe M IOIIHCHI-
Baetcst cropoHaMu. OHO MOJKET OBITh 3aKIIFOUCHO ITyTEM 0OMEHa COOOIIEHUAMHI
C MCHOJIB30BAHMEM TIOUTHI MU JTIOOBIX MHBIX CPENICTB CBSI3H, 00CCIICUNBAIOIINX
MIICbMEHHOE (PMKCHPOBaHNE BOJICU3BSIBICHNS CTOPOH. TakuM ke 00pa3oM Mo-
XKeT OBbITh HAIlPaBJIEHO MCKOBOE 3asBJICHHE M OTBET Ha HEro, B KOTOPHIX COOT-
BETCTBEHHO OJ[HA CTOPOHA MpEUIaraeT PacCMOTPETh JEN0 B MEKAYHApOIHOM
apOUTpakHOM CYJIe, a Apyrasi He Bo3pakaeT MpOTHB 3Toro. CChliKa B TOTOBOpPE
Ha JIOKYMEHT, COJIepallluii apOUTPaKHYI0 OTOBOPKY, SBIJISIETCS apOUTPAKHBIM
COIJIAIICHWEM TPU YCIIOBUH, YTO JIOTOBOP 3aKOUEH B MHCHMEHHOH (opme, a
COJIepKaHNE CCBUIKH AeNaeT YIIOMSIHYTYI0 OTOBOPKY YacThIO JOrOBOpa.

BaxkHyto posb WUrpaer coiepikaHue apOMTPaXHOTO COTJIALICHHs, KOTOPOe
JOJDKHO OBITh JOCTATOYHO onpenenéHHbIM. [Ipexxae Bcero, 3To KacaeTcst HanMe-
HOBaHMS apOUTPAXXHOTO YUPEKICHHS, Ha paCCMOTPEHHE KOTOPOTO Nepenagres
CIIOp, ¥ MecTa IpoBeieHus apoutpaxa. Emeé oxHoii xapakTepHO# yepToi apOuT-
PaKHOTO COTJIAIIEHUS ABISIETCSA €r0 aBTOHOMHOCTD MJIM OTAETMMOCTD OT OCHOB-
HOTO KOHTPaKTa. DTO 03HAYAET, YTO JEHCTBUTEIBHOCTh apOUTPaX]HOTO COTJIa-
IICHUS HE 3aBHUCHUT OT JECWCTBUTEIHHOCTH OCHOBHOTO KOHTpakTa. JKemaTenbHO
TaKke BBIOpATh S3BIK apOMTPaXXHOTO pazOuparenscTBa. FOpumnueckoe 3Hade-
HHE apOUTPaXHOTO COTJIAIICHUS] COCTOUT B TOM, YTO OHO SIBIISIETCS €ANHCTBEH-
HBIM OCHOBAHHUEM JUI EPEAAYy CIOopa Ha PACCMOTPEHUE MEXYHAPOJIHOIO ap-
OutpakHoro (Tpereiickoro) cyna. K mpaBoBBIM HOCHEICTBHSAM apOUTPasKHOTO
COTJIAIIeHUs] HEOOXOUMO OTHECTH TO, YTO B CIIy4yae €ro 3aKJII0YEHHUS CIOp MO-
KeT ObITh BBIHECEH Ha PACCMOTPEHHE, KaK yiKe TOBOPHIIOCH, MEXAYHAPOIHOTO
apOuTpakHOro (Tpereiickoro) cyaa. Pemenue nocieaHero OyaeT HOCUTh 00s13a-
TENBHBIA XapakTep U CTOPOH B CHITY 3aKJIFOYEHHOTO JOTOBOPA, a B ClIydyae He-
WCIIOJTHEHUSI PEIICHHS B JOOPOBOJIBHOM ITOPSIIKE OHO MOXKET OBITh IIPHBEICHO B
UCIOJHEHUE IPUHYAUTENBHO X039UCTBEHHBIM CYJIOM.

[Mopsinok mpu3HaHMS U UCIIOIHEHHS PELICHU MEXIyHapOIHbIX apOuTpax-
HBIX (TpeTelickuX) cynoB Ha Teppuropun Pecryonmuku benapych crnenyrommii:

e  JleNa 1o 3asBJICHUAM O BBIJaue MCIIOJIHUTEIHHOTO JOKYMEHTa Ha IpH-
HyJIUTEIHHOE HCIIOIHEHNE PEIIeHUS] MEeXTyHApOTHOTO apOUTpaXKHOTO (TpeTeii-
CKOTO) cy/a, HaxoJsmmerocs Ha Teppuropun Pecrybnuku benapycs, moacynHsl
XO3STMCTBEHHBIM CyAaM objacTeil U r. MUHCKa 1O MECTOHAXOXKICHHIO MITH Me-
CTY JKUTEJBCTBA JOJDKHUKA — CTOPOHBI apONUTPayKHOTO pa3OHparenseTBa JIMbo

218



10 MECTOHAX0KACHHIO NMYIIECTBA AOJDKHHUKA, €CIIN €r0 MECTOHAX0XKICHUE TN
MECTO JKUTEJIBCTBA HE U3BECTHBI;

e K 3asBJICHUIO O BbIJJa4€ UCIIOIHUTEIBHOIO JOKYMEHTA PUIIaraloTcs, B
YaCTHOCTH, HOTapHAJIbHO 3aBepEHHask KON PELICHUS MEXAyHapOIHOTO apOuT-
PaXKHOTO CyJa AJISl pAaCCMOTPEHUS OTAENBHOTO CIOPa MM KOMUS PeleHus Mo-
CTOSIHHO JACHUCTBYIOLIETO MEXTyHAPOIHOTO apOUTPpakHOTO (TPETEHCKOT0) Cya,
3aBEpEHHAs] MPE/ICEIATENeM COOTBETCTBYIOIETO MEXIYHAPOIHOTO apOUTpaxK-
HOTO (TpeTeHCKOro) cya, TOBEPEHHOCTh, MTOITBEPKAA0IIAS TOJTHOMOYHS Pe/I-
CTaBUTEIS JINIIA HA MTOJNMCAHUE 3asBICHNS 1 NIPEABSIBICHUE TPEOOBAHMUS O TIPH-
HYJMTEILHOM MCIIOJIHEHHUH Cy1Ie0HOT0 OCTaHOBJIEHHS. 3asBICHUE MOKET OBITh
BO3BPAILICHO, €CIIM K HEMY HE MPUIIOKEHBI HaJJIeKalUM 00pa3oM 3aBepeHHBIE
KOIIMH PEUICHUS] MEXAYHAPOJAHOTO apOUTPaXKHOTO CyJa ¥ JIOBEPEHHOCTH;

e  3agBJICHHE O BbIadye HMCIOJHHUTEIBHOTO AOKYMEHTa MOXET OBITh IO-
JAaHO B TCUCHHUE IECTH MECALEB CO JHS OKOHYAHUS CPOKa TOOPOBOJIBHOTO HC-
TIOJTHEHHS PEIICHHSI MEXIYyHapOIHOTO apOMTPaKHOTO (TPETEHCKOro) cyaa, B
CBSI3H C YEM TaKOE€ 3asBIICHUE CIIEAYET pacCMaTPUBATh KaK NPEABIBICHNAC IOPH-
JUYECKUAM JIMIIOM WM WHAWBUIYaTbHBIM IIPEANPHHIMATEIEM, B II0JIB3Y KOTO-
PBIX TPUHATO pelleHue, TpeOOBaHUSA O NMPHUHYAUTEIFHOM HCIOIHEHUH. Takoe
3asBJIEHUE PACCMaTPUBAETCA CYbEN X035UCTBEHHOTO Cy/la €AUHOJIUYHO B CPOK
He 0oJiee OJHOTO MecsIIia CO IHS €r0 MOCTYIUICHUS B X03SUCTBEHHBIN CY/I, BKITIO-
Yasi CpOK Ha IIOJrOTOBKY Jejia K CyldeOHoMy pa3oOupatenbcTBy. [lonroroka
JIOJKHA OBITH 3aBeplIeHa NPOBEACHUEM [TOrOTOBUTEIBHOTO Cy1eOHOT0 3ace/a-
HUSI M BBIHECEHHEM OTIPE/IENICHNS X035 HCTBEHHOTO Cy/1a MO PaBHUiIaM, yCTaHOB-
snenHbIM XIIK. Ilo pe3ynpraTaM paccMOTPEHUS 3asiBIECHUS XO3IHCTBEHHBIN Cy
BBIHOCHUT OIIpEICNICHNE, B KOTOPOM, B YaCTHOCTH, JOJDKHO COJEPIKAThCS yKa3a-
HHE Ha BbIIa4y UCTIOJHHUTEIHHOTO JOKYMEHTa Ha NPUHY IUTEIbHOE HCTIOTHEHNE
peIIeHHsT MeXIyHapOIHOTO apOUTPaXHOTO (TpeTelcKoro) cyaa JTubo Ha OTKa3
B BBIJa4Ye UCIIONHUTEIBHOTO TOKYMEHTa. Takoe onpeaesneHne MOKeT OBITh 00-
JKaJIOBAHO B alleJIISIIMOHHOM, KaCCallUOHHOM JInO0 Haa30pHOM mnopsiake. [Ipu-
Ka3 Ha MPUHYIUTEIHHOE HCIOJIHEHHE PEUICHHS MEXAYHApOIHOTO apOHuTpax-
HOTO (TPeTEeHCKOro) Cy/a BhIIAaETCs MOCIe BCTYIUICHHS B 3aKOHHYIO CHITY OTIpe-
JeTIeHUs Cya.

12 anpens 1994 . co3gan MexxayHapoaHBIA apOUTpaXKHEIH cy mpu bemo-
pyccKoii ToproBo-npoMeInuieHHOH manare (nanee — MAC), siBisrommuiics mocto-
STHHO JCUCTBYIONTUM apOUTPasKHBIM (TPETEHCKIM) Cy10M, KOTOPBIH BIpaBe MpH
HAIMYUXA apOUTPa’KHOTO COTJIAIIEHHS] pacCMaTpUBATh XO3SMCTBEHHBIE (IKOHO-
muueckue) cropsl. ITopsiiok paccmorpenus cropoB B MAC omnpexensercs,
KpOMe€ YKa3aHHBIX BBIIIIe HOPMATHBHBIX [IPABOBBIX aKTOB, COTJIAICHIEM CTOPOH
n Permamenrom MAC.

Me:xaynapoanslii aponTpaskHblii (Tpeteiickmii) cya (nanee — MAC) — co-
3/1aBaeMas B LIEJSX PACCMOTPEHHSI COOTBETCTBYIOLIUX CIIOPOB HOCHOAHHO Oeli-
cmeyrouwas apouTpaxkHas (TpeTeickas) OpraHu3alys WIN TPETEHCKuil opraH,
crenrasbHO 00pa3yeMBblif TT0 COTJIAIIEHHIO CTOPOH CIIOpa BHE ITOCTOSIHHO JIeH-
CTBYIOIIECH apOUTPaKHOU (TPETEMCKOW) OpraHM3aIvy ISl paCCMOTPEHUSI OT-
nenpHoro cropa. B PecnyOnuke benmapych coznan MeskayHapoaHblid apouT-
paxHblii (Tpereiickuii) cya npu bejiopycckoil TOProBo-npoMbIlJICHHOM
naJjare.
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B cootBercTBHU ¢ "acThio BTOpoi cT. 4 3akoHa 0 MAC u 4.1 cr.2 Perna-
MeHTa Ha paccmoTperne MAC MoryT OBITh IepeliaHbl:

1) criopsl Mex Iy MOOBIME CYyOBEKTAMH MPaBa, BOSHUKAIOIINE U3 OCYIICCTB-
JICHUS] BHEITHETOPrOBBIX W WHBIX MEXKIYHApPOIHBIX SKOHOMHYECKHX CBS3EH,
€CIIM MECTOHAXO0XKJICHNUE WIIM MECTO >KUTEJIBCTBA XOTs OBl OZJHOTO U3 3THX CYOb-
€KTOB HaXOJHUTCS 33 TPAHUIICH;

2) CIIOpbI MEK Y HPEATIPHATHSIMHI C HHOCTPaHHBIMH HHBECTHIIISIMU, MEXKIY-
HApOJHBIMU OOBEIUHEHUSAMH W OPTAaHHU3AIMAMH, CO3JaHHBIMH Ha TEPPUTOPHUU
Benapycn; Mexxay yJyacTHHKaMH YHOMSIHYTBHIX IOPUANIECKUX JIHIL; CTIOPBI 3THX
IOPUAMYECKUX JIMI C IPYTUMHU IOPUANYECKUMH JIMIAMU ¥ MHAWBUIYaJIbHBIMU
npeanpuHUMaTesiMu benapycu;

3) cropsel, B KOTOPBIX 00€ CTOPOHBI SIBISIOTCS MHOCTPAHHBIMH FOPHIHYC-
CKUMH JIMIIaMH ¥ (WJIM) MHAWBUIYaJbHBIMHU MPEANPUHUMATEISIMH, HAXOASIIH-
MHucs 3a npenenamu benapycu;

4) yHBIE CHOPBI YKOHOMHYECKOT'O XapaKTepa, €Cd COTJIAIICHHEM CTOPOH
IIpeAyCMOTpEHa Tepeaada cropa Ha pa3penieHre MeXXIyHapOgHOTO apOuTpax-
HOTO CyZa M €CJIM 3TO HE 3alpelieHO 3aKOHoAaTenbcTBOM PecnyOmuku bena-
pycs. Ilpu paccmorpennu ciopa 8 MAC cTOpOHBI MOTYT OINIPEAEIIATh, B COCTaBe
onHOro WM Tpéx apouTpoB Oyner paccMoTpeH crop. Ecinu cropoHsl He no-
CTHUIJIM COTJIAIICHUS B OTHOIIEHUM KOJIMYECTBEHHOTO COCTaBa, CIIOp pa3pelia-
ercst Tpemst apouTpamu. [locieHue, MO0 YCMOTPEHUIO CTOPOH, BBIOUPAIOTCS M3
TIPMWIIOKEHHOTO K Perimamenty pekomeHnaarenbHoro cnucka. Ctpykrypao MAC
COCTOHT M3 IIPE3UANYMa, B COCTAaB KOTOPOT'O BXOJST IIpeJCEeqaTellb, Ba 3aMe-
CTHTENS U YeThIpe YieHa Npe3unuyma, u apoutpos (ot Pecybnukn benapycs,
Poccuiickoit ®@eneparun, Pecyonuku [lompima, ®enepatusHoit PecmyOnuku
I'epmanns, ABctpun, BenukoOpuranuu, JIutoBckoit Pecryomuku, PecrryOnnku
Mounnosa, Pecyonuku Kazaxcran, Ykpaunsl u @pannun). CTOpoHaM B criope
NPUHAUISKUT TaKkXKe MMpaBo M30upaTh apOUTpaMu JIML, B PEKOMEH/ATEIbHOM
CIHCcKe apOWTpOoB He Ha3BaHHBIX. OJHAKO B KadecTBe apOWTpa-Tpeacenarens
MOJKET BBICTYNATh JIUIIb JIM0, BKIFOUEHHOE B CITUCOK.

Kosmrernansusiit coctaB MAC BBIHOCHT pelieHHe OOJIBIIMHCTBOM T'OJIOCOB
ap6utpos. [IporeccyansHble BOIPOCH MOTYT peIaThesi apOUTpoM-TIpeceaaTe-
JIeM, ecJi OH OyJIeT YIOJIHOMOYEH Ha 3TO CTOPOHAMH WU APYTHMH apOUTPaMH.
MAC mpu paccMOTpeHHH KaXI0TO CIIOpa B3NMAaeT apOUTPaKHBIH cOOp, a TaKKe
CYMMY H3JIEp)KeK, CBSI3aHHBIX C PACCMOTPEHHUEM Jiesia (apOUTpaskHbIe pacXo/Ibl).
Pa3zmep apOuTpakHOTO cOOpa U M3AEPIKEK, a TAKXKE TOPSIOK UX B3UMAHUS OIpe-
JensdroTest Pernamenrom.

IMpousBoxcTBO NO feny Bo30yxnaetcs B MAC mocie nmoctyruieHus: Hajie-
*Kare 0 OPMIIEHHOTO HCKOBOTO 3asiBJICHUS M OILIATHI apOuTpaskHoro cobopa. Co-
Jiep’KaHre MCKOBOTO 3asIBIICHUS COJEp)KUTCs B yacTH 1 crateu 21 Pernmamenra.
K nckoBoMy 3as1BII€HHIO IPUIIAraroTCs JOKYMEHTHI HIIH UX KOIIHH, TI0ITBEpK/Ia-
IOIIME: IPAaBOCIOCOOHOCTH UCTIIA MO 3aKOHOATENILCTBY TOCY1apCTBA PErucTpa-
Mr; 000CHOBAaHHOCTh UCKOBOTO TPeOOBaHWS; HAJIHMUUE U COJAEp KaHue apOuT-
PaXHOTO COTTIANICHNS; COOIIOAEHUE TIPEABAPUTEIHHOTO BHECYAEOHOTO MOPSIAKA
paccMOTpEeHHS CIOpPa, €CITH 3TO MPETyCMOTPEHO COTJIAICHUEM CTOPOH HJIH BbI-
TEKaeT U3 CYIIECTBa 005A3aTeIbCTBA; YIUIATy apOuTpaxkHoro coopa. Mickosoe 3a-
SIBJICHUE CUMTAETCS MMOJaHHBIM C MOMEHTA YIUIAThl PETHUCTPALMOHHOTO cOopa.
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JlanHbI cOOp ymIaduBaeTcss UCTIOM IPH MOJade MCKOBOTO 3asiBICHUS U BO3-
BpaTy He NOANeKUT. Ero cyMMa 3acuMTBhIBaeTCS B CyMMY MOJUIEXKAIETO OIUIaTe
apOuTpakHoro cbopa u cocrasinsier 150 eBpo. B ciryyae eciim MckoBoe 3asiBiie-
HHeE IT0JIaHo 0e3 COOJI0IeHNUs TPEAYCMOTPEHHBIX TpeOOBaHNUI, UCTILy Npeiara-
eTcs B IIECTUMECAYHBIN CPOK yCTPaHUTh HepocTaTku. Ecnu oHU He ycTpaHeHs!,
HCKOBOE 3asIBJICHHE BO3BPAINACTCS 3asIBUTEIIO.

HckoBoe 3asiBeHNE C MPHUIOKEHHBIMUA K HEMY NOKyMEHTaMH, Permamenr,
PEKOMEHIATENBHBIN CIIICOK apOUTPOB U yBEIOMIICHNE O BO30Y>KI€HHUN J€T1a BBI-
cemarores MAC oteetunky. [locnenawmii B Teuenne 30 gHEl ToOCe MOTyYeHUS
Ha3BaHHBIX JOKYMeHTOB HarpasisieT B MAC oTBeT Ha HCKOBOE 3asiBIICHHUE.

CocrtaB cyna, HOIy4YHMB HCKOBOE 3asBIECHUE, OTBET Ha UCKOBOE 3asBJIICHUE U
MIPWJIOKEHHBIE K HUM JIOKYMEHTBI, TOTOBHT JIJIO K Pa30MpaTeNnbCTBY, a 3aTeM
HA3HA4aeT BpeMs U MECTO PaCCMOTPEHHUs Jefia, 0 YEM CTOPOHBI H3BEIAI0TCS 3a-
panee.

B cootBerctBuu ¢ 4.l cr. 32 PersiaMeHTa yKJIOHEHHE OTBETUYHKA OT IMPEA-
CTaBJICHUS MHCHMEHHBIX BO3PaKCHUI MPOTHB HCKa W OOOCHOBBIBAIOIINX 3TH
BO3PA)XEHHS TOKYMEHTOB, a TAKXKE HEABKA 0€3 yBaXHUTEIBHBIX MPUYNH JIF000H
CTOPOHBI WJIH €€ MPEICTaBUTENs, €CIIM OHU OBbLIM HaJJIekKalM o0pa3oM H3Be-
LIEHBl O BPEMEHU U MecTe pa30MpaTeNbCTBa Jiesla, He MPEeMsTCTBYIOT PaccMOT-
PEHHIO CIIOpa U Pa3pelIeHHIO ero 10 CYIECTBY.

Cyn paspeniaer criop B COOTBETCTBUH ¢ TEMU HOpMaMH IpaBa, KOTOPbIE CTO-
POHBI CaMH Ha3BaJIH B KaU€CTBE MOICKAIIIX MPUMEHEHHIO. Eciu cTopoHsI co-
TJIaCOBAJIM MPUMEHEHHE HHOCTPAHHOTO IPaBa, TO OHU 00SI3aHbI IPEACTABUTH J10-
Ka3aTebCTBa, TOATBEPKAAIOIINE COJIEpKaHIe HOPM 3TOTO Mpasa. Pemenne mo
JIeTy B COOTBETCTBHU C 4.2 cT. 37 PernaMenTa 10KHO OBITH BBIHECEHO B TEUe-
Hue 20 gHEH, a Mo CIIOKHBIM jAernaM — 30 JHeH co JHS OKOHYaHHS CyIeOHOTO
pazOuparenabcTBa.

Pemenne MAC Ha Tepputopun Pecniy6nuku benapych ucrnonnsiercst 106po-
BOJIFHO B TE€YEHHUE IISATH AHEH MOCIe ero MPHUHATHS, a B Clyyae HEHCIIOIHEHUS
B3BICKATEJb 00paIaeTcs B X034HCTBEHHBIN Cy/ B BBIIICYKa3aHHOM MOPSI/IKE.

3a nmpenenamu PecyOmuku benapycs pemenne MAC ucnonHseTcst B COOT-
BETCTBHH C IIPOLIECCyaIbHBIMA HOPMaMH TOTO TOCYAapcTBa, Ha TEPPUTOPHH KO-
TOPOr0 MCHPAIIMBAETCA NPU3HAHUE M NPUBEJCHHUE B MCIOJHEHHE YKa3aHHOIO
pelIeHNs Ha YCIOoBUsIX, U310xkeHHbIX B craThe 11 Heto-Mopkckoi koHBeHIMU.

OnHO U3 OCHOBHBIX MOJIOKEHHH, COJlep KaIiXcs B JaHHOW KoHBeHnmy, 3a-
KITFOYaeTCsl B TOM, YTO YYaCTHUKAaMH IPOM3BOJICTBA 110 MPU3HAHUIO U NPUBEIC-
HUIO B HCIOJHEHNE MHOCTPAHHBIX apOUTPaKHBIX PEIICHUI SBISIOTCS CTOPOHBI
1 KOMIETEHTHBIH CyZe0HBII OpraH rocy1apcTBa MeCTa UCIIOTHEHNS HA3BaHHOTO
pelleHysl, B KOTOPbI 3aMHTEpEeCOBaHHAsl CTOPOHA HAMpPAaBIISET COOTBETCTBYIO-
mee xoxpartaiicTBo. CyneOHBIM OpraHoOM, pacCMaTPUBAIOUIMM XOAATalCTBa O
MPU3HAHUM U Pa3pelleHuu MPHUHYAUTEIbHOIO MCIOJIHEHUS MHOCTPAHHBIX ap-
OUTpa)KHBIX PELICHUH, MOTYT OBITh KaK Cy/bl 0OLIeH IOPUCANKINHI, TaK U CIie-
UATN3UPOBaHHbIE. B psige rocyaapcTB pacCMOTpEHHE BBIICHA3BAHHBIX XOJa-
TalCTB OTHOCHTCA K IOPUCIMKLMU alleJUISLMOHHBIX CyJI0B.

HecMmotps Ha TO, uTo cTaThst IV Hero-IMlopkCKoil KOHBEHIIMU COAEPIKUT UC-
YepIBIBAIOIINN ITepedeHb HEOOXOAMMBIX UIS MPEJCTABICHUS B KOMIIETEHTHBIN
TOCYAApCTBEHHBIH Cyl JOKYMEHTOB (ZOJDKHBIM 00pa3oM yJOCTOBEPEHHBIN
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OpPHUTHHAN apOUTPaKHOTO PEIICHHUS WIN JOJDKHBIM 00pa3oM YIOCTOBEPEHHYIO
KOIIMIO TaKOBOT'O; OPUI'MHAN apOUTPa)KHOTO COTJIALICHUs WM JOJKHBIM 00pa-
30M yJJOCTOBEpPEHHYIO KOIHI0 TakoBoro), B MAC o0palatorcst KMK 3aHTEpPECO-
BaHHBIE CTOPOHBI, TAK M CY/bl Pa3IMYHBIX TOCYIapCTB C IPOChOaMH O MPEACTaB-
JICHUHM JOTIOJIHUTENBHBIX JTOKyMeHTOB: Permamenra MAC; monrBepsxaeHHs
toro, uto pemennst MAC SBISIOTCA OKOHYATEIBHBIMH M 00A3aTEIbHBIMU JUIS
CTOpPOH; CIIPAaBOK O MOMEHTE BCTYIIIICHHUS PELICHUH yKa3aHHOTO apOUTPaskHOTO
CyI¥ B 3aKOHHYIO CHILY; TMIOATBEP)KACHHE TOTO, YTO OTBETYMKOM ITOJIyHIECHO HC-
KOBOE 3asBJICHHE C IIPWIOKCHHBIMHU K HEMY MaTepuaia MH; JJ0Ka3aTelbCTB yBe-
JIOMJIEHUS OTBETUMKA O BPEMEHH U MECTHU NPOBEJCHUS 3acelaHuil cocTaBa cyaa
U TIOJIy4EHUs] OTBETYMKOM PEIICHUS.

B cBs13u ¢ BBILIEH3I0KEHHBIM HEOOXOIMMO YUYUTHIBATE OCOOCHHOCTH HallW-
OHAJIFHOTO apOUTPAXKHOT'O 3aKOHOIATEIbCTBA, KOTOPOM JUIs Leseil NpU3HAHUS U
TIPUBEICHNS B HCIIOJHEHHNE HA CBOEH TEPPUTOPHUH HHOCTPAHHBIX apOUTPaXKHBIX
peIIeHHH MOKET coAepKaTh TPEOOBAHUS O NPEACTABIECHUHI TAKUX JOKYMEHTOB,
KoTopbIil B cratbe V Hplo-MopKCcKkoil KOHBEHIIMH HE Ha3BaHbl. Tak, MyHKT 2 CTa-
16U 1147 u craths 1153 I'paxkganckoro mporeccyanbHOTro kKogekca PecryOnmkn
[Mospuia mpsMo TpeOyYIOT, YTOOKI K BBIIICYTIOMSHY TOMY XOAaTalCTBY ObLIH MPH-
JIOXKEHBI CIIEYIONINE JOKYMEHTHI: JOKa3aTelbCTBO HAIJIEKAIIEr0 YBEAOMIICHHS
JIOJDKHUKH O JIaTe NMPOBEJICHUs CyAeOHOT0 3acejaHus (B Cilyyae BHIHECEHUH 3a-
OYHOTO peIIeHHA); HOATBEP)KICHUE TOr0, YTO pEIIeHHEe MHOCTPAHHOTO Cynaa
BCTYIHJIO B 3aKOHHYIO CHITY.

OTKa3 B IPU3HAHUHM U IPUBEICHUN B UCIIOJHEHHUE HHOCTPAHHBIX apOnuTpak-
HBIX PEHICHUH BO3MOKEH Ha OCHOBAaHMHM MCUEPIBIBAIOIIETO M HE TTOIEKAIIETO
PacUIMpPHUTENLHOMY TOJIKOBAHHIO IIEPEYHS OCHOBAHUI, IEPEYNCIICHHBIX B CTAThE
V Hero-Hopkckoii koHBeHIIH. O05S3aHHOCTD T0Ka3aTh UX HATHIHE BO3JIATaeTCs
Ha CTOPOHY, IPOTHUB KOTOPOH JaHHOE PEllIeHNe HalpaBIeHO. DTOT MPHHLUI pac-
npeaeneHust OpeMeHH JOKa3bIBaHHUS HMEET BaXXHOE NMPAKTHKO-TIPUKIIaHOE 3HA-
4yeHue, odecrieunBasi HanboJsee ONaronpHUATHBI PEXKUM [UIsT UCHIOJHEHHST HHO-
CTPaHHBIX apOUTPAKHBIX PEIICHUH.

Ucnonraenne pemenns MAC mpu Benopycckoit TOProBo-IpOMBIIUIEHHON
nanare 3a npeaenamu Pecry6nuku benapych ocymiecTBiseTcs B COOTBETCTBUU
C MpolecCyalIbHBIMA HOPMaMH TOTO TOCYapcTBa, Ha TEPPUTOPHH KOTOPOTO HC-
HpaIMBAETCs NPU3HAHKE H IPUBEICHUE B HCIIONHEHUE YKA3aHHOTO PEIICHHS HA
YCIHOBUSIX, U3J10KeHHbIX B cTaThe 111 Hpro-Mopkckoit KOHBEHIUU.

MexayHapoaHblii apoutpaxHsiil (Tpeteiickuit) cyn «Ilajgata apouTpoB
npu_Coro3e 10pucToBy (nanee - Mexnynaponnas [lanara Apoutpos), yupenu-
TeJleM KOTOPOTO SIBIISIETCS 001eCTBEHHOE 00BhennHeHNe «benopycckuii peciry0-
JIMKAHCKUH CO03 IOPUCTOBY - ATO MOCTOSIHHO JEHCTBYIOINAs HEroCynapCTBEH-
Hasi, HEKOMMep4YecKas OpraHu3alnus, B KOMIIETEHIIUIO KOTOPOH BXOUT PACCMOT-
peHHe CIOPOB U YPETYIMPOBAHUE PA3HOINIACHM SKOHOMHUYECKOTO U MHOTO Xa-
pakTepa Kak MeXJIy HEepe3HICHTaMH, TaK U MeXIy pesuneHTamu PecryOnnkn
benapycs.

Mexnynaponnas Ilamata ApOUTPOB OCYHIECTBIISIET CBOIO JIESATEIHHOCTD B
cootBercTBUH ¢ Konsennueit Oprannzanun O0vennHeHHbIX Harmii o TpU3Ha-
HUM W TIPUBEJCHAM B WCIIOJHEHNE WHOCTPAHHBIX apOMTPAXXHBIX PENICHUH OT
10.06.1958 (r.Hpto-Hopk) (nanee - Hpro-Mopkckas konpenmus), 3akoHoM PB ot
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09.07.1999 Ne 279-3 «O MexIyHApOIHOM apOUTPAKHOM (TPETEHCKOM) Cyme»
(manee - 3akon Ne 279-3), nHbIMH akTaMH 3aKOHOAaTenbcTBa PecryOnmku bena-
pYyCh, HOpMaMH MEXIyHapOAHOTO NpaBa, apOUTpakHbIM Pernamenrom n Ycra-
BoM MexayHapozaHoii [1anater ApOuTpoB.

B cootBerctBum co cr.2 Pernmamenra Mexnynaponaunas [lanata ApOutpoB
YHOJIHOMOYEHA PaCCMATPHUBATh CIIOPBI SKOHOMHUYECKOTO XapaKTepa:

* MEXAy JTOOBIMH CYyOBEKTaMH IIpaBa, BOSHUKAIONINE M3 OCYIECTBICHHS
BHEIIHETOPTOBBIX U WHBIX MEKIYHAPOIHBIX SKOHOMHYECKHX CBSA3EH, €CIH Me-
CTOHAXOXKJCHUE WIIM MECTO JKHTEIBCTBA XOTS OBl OJHOTO M3 3THUX CYyOBEKTOB
HaxojuTcs 3a rpanuueii Pecnyoivku benapyce;

* MEXJY OpraHM3alUsIMH C MHOCTPAaHHBIMM MHBECTHLUSAMH, MEXIyHapO.I-
HBIMH OOBEIMHEHUSIMU W OpPraHM3alLMsIMHU, CO3IaHHBIMHM Ha Tepputopuu Pec-
nmyosiku benapyce, a Takoke CHOpbI YIOMSTHYTBIX IOPHHYECKUX JIUIL C APYTHMHU
IOPUAMYECKUMHY JINIAMHA M WHAWBUIYaIbHBIMH TIpeIIpHHUMATENsIMA Pecmy0-
nuku benapyce;

* MEXIy Y4YaCTHHKAMHU NPEANPHUATHH C HMHOCTPAHHBIMH HHBECTHLUSIMH,
MEXIyHApOIHBIX OOBEIMHEHHH M OpraHW3allMii, CO3IaHHBIX HAa TEPPUTOPUH
Pecniy6iinku Benapych;

* MEXIy HMHOCTPAHHBIMH IOPUAMYECKHUMH JIMLIAMH U HHIAUBUAYAIbHBIMU
NpeANPUHUMATENSIMHU, PACcTIONIOKEHHBIMH 3a npeaenaMu PecriyGnuku benapyce;

* MeXIy JIIoObIMU cyObekTamu TpaBa (B T.4. IOPHIMYECKUMH U (usnye-
CKHMH JINI[AMH), €CIIM COTJIAIIEHNEM CTOPOH INPEAyCMOTPEHa Iepeaada cropa
Ha pa3pemeHne ApOUTPasKHOTO Cy/ia M €CJIH 3TO HE 3aIPENICHO 3aKOHOAATEIb-
ctBoM Pecrrybnmkm bBenmapych.

Mexnynaponnas ITamara ApOUTpoB paccMaTpuBaeT TaKKe CIIOPBI, OTHOCS-
myecs K e KOMIIETEHIIMY B CHITy 3aKOHA WIIM MEKIYHapOIHOro forosopa Pec-
ny6nuku benapyce.

OnHa MOXeT paccMaTpHBaTh TaK)Ke MHBIE CIIOPHI MEXAy CyOBeKTaMu IpaBa,
€CIIM CTOPOHBI COTJIACWIINCh B MHCBMEHHOHM (opMme 0 mepezjade criopa Ha pac-
cMoTpeHne B MexxIyHapoaHBIH apOuTpaXkHbIH (TpeTeiickuil) cyn «Ilamarta ap-
ourpos mpu Coroze 0puctoB» 1 MexayHapoaHas [lamata ApOuTpoB mpuHsia
€ro K pacCCMOTPEHHIO.

[pennoceuikoit anst obparnenus B MexayHapoaayto [lamaty ApOUTpoB sB-
JsieTcsl Hajuuyhe apoMTpakHoro coryamenusi. CornameHue MOXeET OBITh
BKJIFOUEHO B JIOT'OBOP KaK OJJHO U3 €r0 YCJIOBHH MO0 3aKITI0YEHO B BUJIE OTECIb-
HOTO COTJIAIIGHUS, B T.4Y. U BIIOCJIEACTBUH, C IIEIBIO Pa3pEIICHUs yKe BOSHHK-
LIETO CHopa.

B apbutpaxHyio OroBopKy (CoryianieHrne) MOTyT ObITh BKIIOUYEHBI YCIOBUS
0 IPUMEHHMOM IIpaBe, TpeOOBAHMS K apOUTpaM, BKIIIOYAst UX KOJIMYECTBO, O Me-
CTE PacCMOTPEHHS JIejla WIN yPETYINPOBaHUs CIIopa, S3bIKe Cy/1e0HOro pa3ou-
paTenbCTBa U MHBIE YCIOBUS, O KOTOPBIX JOTOBOPUIUCH CTOPOHBI.

CocraB cyna 00s3aH pacCMOTPETH JIEJI0 M BBIHECTH pEIICHHE He MO3/Hee
4 mecsineB co THS (opMHPOBAHMS cOCTaBa CyAa coriacHo cT.14 Permamenra, a
10 criopaM Mexay cyonpexkramu Pectybnmku benapych - He mo3aHee 2 MecsiLeB.

CTOPOHBI MOTYT JIOTOBOPUTECS O pa3dUPaTENbCTBE CIOPa B «YHPOLIEHHOM
NMOpPAIKe» - HA OCHOBE TOJHKO MICEMEHHBIX MaTepHaIOB 06€3 MPOBEICHNS yCT-
Horo ciymanus. CocraB cysna MOXET IPOBECTH pa30OMpaTeNbCTBO CHOpa Ha
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OCHOBE ITHCBMCHHBIX MAaTEpHAllOB, €CIM HAa PAaCCMOTPEHHH HAaXOIWTCS CIIOP
Mexay cyobekTamu npasa PecryOnuku benapych, cymma TpeboBaHHMii 110 KOTO-
pomy He nipesbimaet 5 000 6a30BBIX BEIUYHH.

MexnaynaponHas Ilamata ApOuTpoB mpeiiaraeT HaMMeHee 3aTpaTHbIE
croco0bl yperyJiupoBanus cnopos. Tak, MUHUMaJbHAs CyMMa apOUTPaKHOTO
cOopa 3a mojady MCKOBOTO 3asBJICHUS IO CIIOPY MeXIy cyosekramu Pecrry6-
mku bemapycs cocraBmsier 50 6a30BBIX BENWYHH, IO CHOPY MEXIy CYOBEK-
TaMH, MECTOHAXOKACHUE WM MECTOXXUTEIBCTBO XOTS OBI OIHOTO M3 KOTOPBIX
HaxoauTcs 3a rpanuneii Pecrrybmmku benapycs - 500 espo.

COop 3a npoBeieHNEe MPUMHUPHUTENBHOI Tporexypbl coctasisieT 50 % ot pas-
Mepa apOUTpaxHOro cOopa NpU COOTBETCTBYIOLIEH IIEHE UCKa.

C6op 3a mpoBeaeHNE IPUMUPUTEIBHON MPOLEAYPHI C ydacTHEM HEUTpasb-
HOTo coBeTHHKa coctanisieT 30 % or pa3Mepa apOuUTpakHOTO cOOpa MpH CO0T-
BETCTBYIOLIEH IIEHE HCKa.

B pamkax MexaynaponHoii [lamater ApOUTPOB MperycMOTPEHa BO3MOXK-
HOCTH IPOBEACHUS TPEX BUIOB IPUMUPUTEIBHBIX ITPOLEIYD:

- IPUMMPHTEJbHAsI MPoleIypa ¢ y4YacTHeM NPUMHPHTENsI, B KOTOPOI
CTOPOHBI C TOMOUIBIO TPETHETO JIMIA - HPUMHUPUTEISA IPUHUMAIOT MEPBI 110 }106-
POBOJIBHOMY YPETYJIHPOBAHUIO CIOpA IMyTEeM 3aKJII0YEHUS COOTBETCTBYIOLIETO
COIJIAllICHUS;

- CMelIaHHAs Mpoueaypa yperyJHpOBaHHUsA CNOPa - «IPUMHPHUTEIbLHASA
npoueaypa - apouTpaxk» U NPEKpPaICHUH NPUMUPUTEIBHON Mpouneaypsl 6e3
3aKJFOYCHUS COTTIAIICHUS 00 ypeTyIMpOBaHNH CIIOpa MPUMHUPHTEIh HaIeIsIeTCs
KOMITETEHIIHEl apOnTpa, YIOITHOMOUYEHHOTO Ha IPHHATHE apOUTPaKHOTO pele-
HUSI, KOTOPOE BBIHOCUTCS B TeUeHHE 15 qHEH ¢ MOMEHTa OKOHYAHHMS ITPUMHPH-
TEJIFHOHM ITpoUeayphl MO0 ¢ MOMEHTa NPEIOCTaBICHUS MPUMHUPHUTEINIO, JeH-
CTBYIOIIEMY B KauecTBe apOuTpa, 3aTpeOOBaHHBIX UM J0Ka3aTeNIbCTB. ApOuT-
pa)XKHOE PEILICHUE, BBIHECEHHOE B PaMKax IIPOBEJECHUS CMEIIAHHON IPOLEAYPbI
«TIPUMHUPUTENBHAS TPOLEAypa - apOuTpaxk», ABISIETCS OKOHYATEIBHBIM U 005-
3aTCIIbHBIM JIJIA CTOpOH;

- IPUMHPHTEIBHASI MPOLEAYPA € yYaCTHEM HEHTPATBLHOI0 COBETHHMKA,
KOTOPBIH BHIONPACTCS MO COTIIAIIEHUIO CTOPOH M3 YHCIIA JIML, BKIIOYECHHBIX B
pEeKOMEHaTeNbHbIE CIINCKU apOUTpoB (mpumupHTenei) MexayHapoaroi Ila-
natel ApoutpoB. OH BIpaBe NpeCTaBlIsATh CBOM PEKOMEHJAUN B OTHOLICHUH
¢bopM H crocoOoB yperyJInpoBaHUsl Cliopa, Ha OCHOBaHHUU KOTOPBIX CTOPOHBI
MOTYT 3aKJIIOUUTH COTJALICHNE 00 yPeryJIMpOBaHHH CIOPA.

Ecnu npeacTaBuTensiM CTOPOH He YJalI0Ch JOTOBOPUTHCS 00 YCTpauBaroIeM
00e CTOpPOHBI BapHaHTEe Pa3pelLICHUs CIIOpa, HEUTPaIbHBIN COBETHHUK IIPEICTaB-
JISIET KOHCYJIBTATUBHOE 3aKITIOYEHUE O PE3yJIbTaTe pa3penieH st KOH(INKTa, KO-
TOPBIIt MOXKET OBITH ITOJIyYeH IPH PACCMOTPEHHH CIIOpa B CYJEOHBIX JIHOO0 ap-
OuTpakHBIX opraHax. J[aHHOe 3aKiIIOUYeHHEe He SBIIETCS apOUTpaskHBIM perlie-
HHEM M He HOCHT JIJII CTOPOH 00sI3aTeJIbHOTO XapakTepa.

Pemenne Mexynapoanoii [1anater ApOUTPOB SIBISETCS OKOHYATENBHBIM U
BCTYIIaeT B 3aKOHHYIO CHITy C MOMEHTA ero BeIHeceHHs. OHO NCTIOIHAETCS B 100-
POBOJIBHOM TIOPSIZIKE, a B CIIydae HEHWCIIOJHEHHS MX JOOPOBOIBHO, B IIPHHYIU-
TECJIBHOM HOPAAKE 110 IpaBUIaM, YCTAaHOBJICHHBIM XO3SMCTBEHHBIM mpoueccy-
JIBHBIM 3aKOHOJaTeNIbCcTBOM PecriyGnuku benapyce.

224



B cnyuae 603nuKkHnogenun cnopa no 6upicesomy 002060py, 3aK1104EHHOMY
Ha mopzax OAO «benopycckas ynueepcanbnas mosapras oupiicay, ero pas-
peleHre BO3MOXKHO IyTeM OOpaIleHHsI ¢ HCKOBBIM 3asIBIICHHEM B apoumpasic-
Hy1 komuccuro OAO «benopycckas ynusepcanbhas mogapHas oupycay (na-
nee - ApOuTpakHass KOMUCCHS).

Apbumpasricnaa Komuccua - TTIOCTOSIHHO JIEHCTBYIOIINI apOUTpaXHBIH Op-
TaH, yNOJHOMOYEHHBIH paccMaTpuBaTh IO CYIIECTBY CIOPHI MO OHP)KEBBIM
cIeTKaM, 3aKI0YeHHBIM Ha OmpxkeBbix Toprax OAO «bemopycckast yHHBeEp-
casibHasl TOBapHas OMprka», B COOTBETCTBUH C COTJIAILIEHUEM CTOPOH OHpPKEeBOI
C/IEJIKH, 32 UCKJIIOYEHUEM CIIOPOB, CTOPOHON KOTOPBIX SIBJISIFOTCS] OUprKa MITH ee
pabortauku (ct.15 3akoHa ot 05.01.2009 Ne 10-3 «O ToBapHBIX Oupxax» (nanee
— 3akoH Ne 10-3), a63.2 ct.1 Pernamenra).

CTOpOHBI MOT'YT YCTaHOBHUTH B OMP)KEBOM JIOTOBOPE CIEAYIOIIUA MOPSIOK
pa3pereHus CIOpoB:

* PACCMOTPEHHUE CIOPA CYA0M;

* paccMOTpeHHe criopa ApOUTpaKHON KOMUCCHETH;

* MHOI MOPSIIOK Pa3pelIeHus CIIOPOB B COOTBETCTBHH € 3aKOHOIATEIECTBOM
(4.1 c1.30 3akona Ne 10-3).

ApOuTpakHasi KOMHUCCHSI paCCMaTPHUBAET CIIOP TOJBKO MPH OJJHOBPEMEHHOM
HaJIMYUH JABYX YCJIOBHH:

Ycaosue 1. Criop BO3HHK [0 OHPKEBOMY JOTOBOPY.

BuprxeBoii 1OroBoOp - JOTOBOP, 3AKIIOYCHHBIH yYaCTHUKAMHU OHUpPKEBOH TOP-
TOBJIM B OTHOIIECHUN OMPXKEBOTO TOBAPA IO UTOTaM OMPIKEBBIX TOPTOB, 3apETH-
CTPUpPOBAHHEIN TOBapHO# Oupixkeit (a03.5 ct.1, 9.4 c1.19 3akona Ne 10-3).

Ciyuyan, Korza IocTaBKa HE IMPHU3HACTCS OCYIIECTBICHHOH MO OMP)KEBOMY
JIOTOBOPY:

* eclM IMOCTaBKa TOBapa ObUIa COBEPIICHA JIO0 PETHCTPAllMi JOrOBOpa Ha
OupiKe, TO Takasi OTrpy3Ka He SIBJISIETCS UCIOJIHEHHEM 00s13aTelIbCTBa 10 OUpiKe-
BOMY JIOTOBOPY, IO3TOMY TPEeOOBAHUS 110 TAKOH MOCTaBKe HE MOTYT OBITh 3asB-
JIeHbI B ApOUTpaXHYI0 KOMUCCHIO;

* ecim 1o OMPKEBOMY JIOTOBOPY OBIJI ITOCTaBIIEH TOBAp B OOJIBIIEM KOJIMYE-
CTBE, YeM yKa3aHO B OMP>KEBOM JIOTOBOpE, TO TpeOOBaHUs B ApOUTPaKHYIO KO-
MHCCHIO MOTYT OBITh 3asIBJICHBI TOJIFKO B OTHOILIEHWH TOTO KOJIMYECTBA TOBAPA,
KOTOpOe€ OBIIIO YKa3aHO B IOTOBOPE;

* €CJIM 110 OMPKEBOMY JOTOBOPY OBLI IIOCTABJIEH TOBAp APYroro HAMMEHOBA-
HUSI, Y€M yKa3aHO B JJOTOBOpPE, TO TPpeOOBaHUs B OTHOLIEHWH ATOTO TOBapa He
MOTYT OBITh 3aBJICHBI B APOUTPAKHYIO KOMUCCHIO.

YcaoBue 2. ImeeTcs apOuTpa)xHOE COTIIAIIEHUE MEKIY CTOPOHAMH, 3aKITIO-
YeHHOE B NMUCbMEHHOW (opMe: apOuTpaskHasi OroBOpKa B OMPIKEBOM JI0TOBOpE
WJIN CaMOCTOSITENIBHBIN JOTOBOP.

ApOHUTpaXHBIM COTJIALIEHUEM SIBJISETCS COTJIAIIEHWE CTOPOH O Iepenade
KOHKPETHOT'O CIIopa 110 OMPIKeBOH ClIeNTke Ha pacCMOTpeHHe ApOUTPaXHOH KO-
MHCCHH.

ApOuTpakxHO€ COTJIAIIEHNE MOXKET OBITH 3aKITF0UEHO ABYMS CIIOCOOAMHU:

1) B Buzme apOUTpaKHOW OTOBOPKH (OTAEIHHOTO MOJIOKEHUS TPaKIaHCKO-
MIPaBOBOTO JJOTOBOPA);

2) B BHZIE CAMOCTOSITEIIHHOTO JIOTOBOPA.
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Crioco0 3ammThl HAPYIIEHHOTO TIpaBa My 00paIIeHny B ApOUTPaxHYIO KO-
MHCCHIO - 110]1a4a HCKOBOTO 3asIBIICHMSI.

ApOuTpakHasi KOMHCCHSI pacCMaTpHUBaeT CIOpP ITyTEM HPOBEACHHS 3aKpbl-
TOT0 apOUTPAKHOTO 3aCCAaHU.

MakcumanbHbIe CPOKH pa3pelieHns: apOuTPaKHOTO cropa:

* 00mmit - 2 Mecsma co JHS BBIHECEHUS ApOUTpakHOW KOMHUCCHEH orpee-
JICHUA O BO30Y)KICHHH apOUTPaKHOTO pa3doHMpaTenbcTBa. B MCKIFOUNTEITHHBIX
ciy4asix (C y4eTOM CTENEHH CIIOXKHOCTH Jella, HETPEIBHICHHBIX 0OCTOSTENb-
CTB) Tpeacenarens ApOUTpa)kHOH KOMHUCCHH MOXKET MPOIIUTH 3TOT CPOK Ha |
Mecsll, TO €CTh MAaKCUMAJIBHBIN CPOK PACCMOTPEHUS Jiela COCTaBUT 4 MecsIna;

* CTELHUAJIBHBIN - 6 MECSLEeB CO JHS BbIHECEHHsT APOUTPaKHOH KOMHUCCHEH
orpeeneHus 0 BO30YXICHUH apOUTPakKHOTO pa3dupaTeIbCTBa, €CIM CTOPOHOM
cropa sIBJSIETCSl MHOCTpaHHOE JIMIIO, Haxozsiieecs 3a npeaeiaamu PecryOnuku
Benapych. B nckimounTenpHBIX ciydasx (C y4€TOM CTENEHU CI0XKHOCTH Jea,
HETIPEBUICHHBIX 0OCTOSTENBCTB) IpecenaTens ApOUTpaKHONH KOMUCCHH MO-
KET MPOJUINTH JTAHHBIA CPOK O 3 MeCAIEB, TO €CTh MAaKCHMAIIbHBII CPOK pac-
CMOTPEHHS JIeNla COCTaBHUT 9 MeCsIIeB.

Mo pe3ynbTatam apOUTpaXKHOTO 3aceAaHust ApOUTpaXkHasi KOMUCCHUS IPHUHU-
MacT pCIICHUE, KOTOPOEC BCTYNACT B CUJIY B ICHL €I'0 IPUHATHUA. Komms peuicHus
BBICBUIAETCS CTOPOHAM II0 ey B TeueHHe 3 pabodmx JHEH mocie ero oobsaBie-
HUs.

B cnmy4ae oTkaza 0T 7OOPOBOIBEHOTO MCIOJHEHMS pemIeHnsT ApOUTPaKHOH
KOMHCCHH €0 NMPUHYANUTEIBHOE UCIIOIHEHHE Ha TeppuTopun Pecybnmkn be-
JIapych MPOMU3BOIUTCS B TOPSIKE, YCTAHOBICHHOM XO3SIHCTBEHHBIM IPOIECCY-
aJIbHBIM 3aKOHOJATENbCTBOM PecyOnukn benapyck, myTem moiy4eHuns: HCHo-
HHUTEJIHFHOTO JOKyMEHTA.

IIJ'IF[ TOJIYUYCHUA UCIIOJTHUTCIBHOIO0 JOKYMEHTA B3bICKATEIII0, KaK CTOPOHE, B
0JIb3Yy KOTOpo# mpuHsATo pernerue (ct. 258 XIIK), cnexyeT noaaTs 3asBieHue
O BbIJa4€ HUCIOJHHUTEIIBHOTO JOKYMCHTA Ha MPUHYIUTECIBHOEC HCIIOJIHEHUE PE-
meHnss ApOUTPaKHOH KOMHUCCHH B 3KOHOMHYECKHUH CYI:

* [T0 MECTY HaXOXKICHUSI WIIN MECTY JKUTEJILCTBA JIOJDKHUKA;

* €CJIN MECTO HAXOXKACHHS WIN MECTO JKUTEIbCTBA JOJDKHUKA HEU3BECTHBI -
IO MECTY HaXOXIeHUs ero mMmymecTsa (4.1 c¢t.257 XIIK).

Cpok rmojaun 3asBJICHHS O BbIIaU€ UCIIOIHUTEIFHOTO JOKYMEHTa Ha MIPUHY-
JTUTEIHHOE UCIIOIHEHHE pelIeHnsT ApOUTpaXHON KOMHCCHU B IKOHOMHYECKHH
CyJI - He TI03/IHee 6 MECSIIIEB CO JIHS OKOHYAHMS CpOoKa JOOPOBOJIBHOIO UCTIONHE-
HUS pemeHnst ApOutpaxsoi komuccnu (4.5 ¢1.257 XIIK).

Mo pe3ynbTaTaM pacCMOTPEHHS 3asBICHHS O BbIJaue MCIOJHUTEIBLHOTO J10-
KyMEHTa Ha IIPUHYANUTEIbHOE MCIOJIHEHHE peleHuss ApOuTpakHOH KOMHUCCHT
SKOHOMHYECKHH Cy/l BBIHOCHT OIPEEIeHHE O BhlJaue NCIIOJHUTEIBHOTO JOKY-
MEHTa WIK 00 0TKa3e B 3TOM. B nanbHeliem B3bIcKaTens BIpaBe 00paTuThCs B
OpraHbl NPUHYANTEIBHOTO HCIIOIHEHHUS JUIsl OCYIECTBICHHS IPHHY IUTEIEHOTO
HCIOJHCHUA TaHHOTO UCIIOJTHUTCIBHOI'O JOKYMEHTA.
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