Kparkuii KOHCHIEKT JieKIMiA M0 y4eOHOM TN CIUIIINHE

Tewma 1. IlonsTue, npeaMeT, METOBI U IPUHLIUIIBI YTOJIOBHO-UCIIOHUTEIBLHOTO IIpaBa

1.1 YronoBHO-UCHOJHUTENbHAs  NOJUTHKA  rocyaapcrBa. IloHsTue  yrojioBHO-
UCIIOJIHUTEJIBHOTO IIPaBa, €ro NpeaMeT, METO/Ibl, MECTO B CUCTEME IIPaBa, 3a/1aui U GyHKLIUU

1. Yroi0BHO-UCIIOIHUTEIbHAS TIOJUTHKA

ITonuTuka B cepe NpOTUBOCHCTBUSA NPECTYIHOCTH — OAHO U3 HAIPABICHUN COLMATIBHOMN
noJuTUKU. Llenn u npuHIMOBI COUAIbHON MOJMTUKU 3akperuieHbl B Konctutynuu PecnyOnuku
benapycb. YrOJIOBHO-UCIOJHUTENIbHAS IIOJUTHKA — HAIPABICHUSA JACATEIBHOCTH OpraHOB
rocyJapcTBa U OOIIECTBEHHBIX OPraHU3alMid MO MCIOJHEHHIO HAa3HAYEHHOTO CY/IOM YTOJIOBHOTO
HAKa3aHWs M HHBIX MEpP YIrOJIOBHOM OTBETCTBEHHOCTH. YTOJOBHO-UCIIOJHUTEIbHAS IOJIMTUKA
ompenenser: IeNd, MPUHLUIBI, CTPATEIHI0, OCHOBHBIC HANpaBICHUSA, (QOPMBI MU METOMABI
JeSITeIbHOCTH IOCYJapCTBEHHBIX OPraHOB U OOIIECTBEHHBIX OpPraHU3alUil B 001aCTH UCIOJHEHUS
HaKa3aHwii, pa3paboTKy 3amad, (GopMm, MPUHIMIIOB, OOIMIMX TMOJOKEHUH, MOpsAKAa W YCIOBUUN
OTOBIBaHUS HaKa3aHMs; OCHOBHbIE CpEICTBA HCIPABICHUS OCYXICHHbIX. Llenn W mpuHIMIEL
CTaOUIIbHBI U 0a3UPYIOTCS HA MEXKYHAPOIHO-TIPABOBBIX MOJIOKEHUAX. CTpaTerus MOKET MEHAThCS
B CBSI3M C KOPEHHBIMU IpPEOOpa3OBaHUSAMU B HKOHOMHKE, MOJMTUKE, UACONOTHU. DakTopbl
BIUSIHUS: COLMAJIIBHOE, IMOJUTHYECKOE U IKOHOMHUYECKOE COCTOSIHME OOIIECTBA; HPABCTBEHHOE
COCTOSIHUE OOIECTBA, YPOBEHb KYJIbTYPbI M IPABOCO3HAHUS; TEHJCHLIUU COCTOSHUS CTPYKTYpBHI,
JUHAMUKA W XapakTepa  IPECTYNHOCTU;  CTENEHb  COOTBETCTBUS  3aKOHOJATEJIbCTBA
MEXYHApOAHBIM CTaHJApTaM; JOCTM)KEHUS HAayKH 110 MpobjieMaM HCHPaBIEHUS OCYXIEHHBIX U
ap. CyOwexTsl opmupoBanust u pa3zutus nomutuku: [lapmament u Ilpesugent PecnyOmukun
benapyce.

Peanuzanus: 1) B yrojsloBHO-HUCIIOJIHUTEIBHOM 3aKOHOJATENbCTBE; 2) B JAESITEIbHOCTU
COOTBETCTBYIOLUX I'OCYJAPCTBEHHUK OPraHOB U OOLIECTBEHHBIX OpraHU3aLui.

2. IloHsTHE YrOJIOBHO-UCIOIHUTEIBHOTO IIpaBa U €ro COOTHOLIEHHUE C JIPYTMMH OTPaCIIIMU
npasa

YT0JI0BHO-UCIIOJHUTEIBHOE TIPABO — CAMOCTOSITENbHAS OTPACIb IpaBa, MPEACTABIISIONIAS
co00i COBOKYMHOCTb FOPUIMUECKUX HOPM, MPEAYCMATPUBAIOLINX OCHOBAHUS, IPUHIIMIIBI U IpyTHe
oOlIMe TOJIOKEHUSI HCIIOJIHEHUS HaKa3aHUS UM WHBIX MEp YTOJIOBHOM OTBETCTBEHHOCTH, BHJIbI
YUPEXKIEHUN W OpraHoB, HCIOJHAMOIIMUX HAKa3aHUE, OCYILECTBICHUE KOHTPOJIA 3a MX
JesTeNIbHOCThI0. (CaMOCTOSATENbHOCTh OTpPAciM IpaBa ONpPENENseTcs MCXOAs W3 HalIUyus
cneurduyeckoro mnpeaMera M MeToJa MPaBOBOrO peryiaupoBaHus. IlpeameroM yrosoBHO-
HCIIOJTHUTENIBHOTO IpaBa B caMOM OOOOIIEHHOM BHJIE SBJIAIOTCS: OOIIECTBEHHbBIE OTHOIICHHS,
BO3HUKAIOIINAE MEXAY IOCYIapCTBEHHBIMU OpraHaMH U OCY)KJIEHHBIMM 10 MOBOJAY HCIOJIHEHUS U
OTOBIBaHMS BCEX BHUJOB YrOJOBHOI'O HAaKa3aHWS; OTHOILIEHUS, BO3HUKAIOIINE B CBSA3H C y4acTHEM
OOIIECTBEHHOCTH B WCIPABICHUU OCYKICHHBIX; OTHOLICHHMS MEXKJy OpraHaMH, MCIOJHSIOIIUMU
Haka3aHWe, M OTIEJNbHbIMM TpaxnaHamu. Hakaszanme — oaHa u3 (opM TrocynapCTBEHHOIO
IPUHYKJICHUS, TIO3TOMY €T0 MCIIOJIHEHHUE MTPENONPENEINIAET XapaKTep OCHOBHOIO METO0/1a IIPAaBOBOT0
peryiupoBaHusi — UMIEPAaTUBHOTO, YTO HE MCKIIOYAaeT MPUMEHEHUS JHUCIIO3UTUBHOIO,
MOOUIPUTENBHOTO, PETYIATUBHOTO METOI0B IIPABOBOIO PETYINPOBAHUS.

CooTHo1IeHHE ¢ IPYTUMHU OTpacisiMU MpaBa: 1. YToI0BHOE MpaBo — 6a3a Mo OTHOIIECHUIO KO
BCEM OTPACIIAM, PErYIUPYIOUMM OOphOY C NMPECTYNMHOCTHIO; ONMpEIENsSeT MOHATHE, LIeTH, BUIBI,
OCHOBaHHUS OTBETCTBEHHOCTM M HaKa3aHHi W OCBOOOXIEHUS OT Hero. 2. YTOJOBHO-
npolieccyanabHoe mpaBo. VcronHenne Haka3aHus — COCTaBHAs 4aCTh UCIIOJIHEHUS! OOBUHUTENHLHOTO
IIPUTOBOpa, CO BCTYIUIEHHEM KOTOPOrO B 3aKOHHYIO CHJIy HAaUMHAIOT PEalu30BbIBATHCS HOPMBI
YUII; yronoBHO-TpoliecCyaabHOE MPAaBO 0OECHEUMBACT OCYIIECTBICHUE MPABOCYAHUS, YTOJIOBHO-
HCIIOJTHUTENIbHOE — pEeaJN3alluI0 pPe3ylbTaToOB IMpaBoCcyaus; o0e OTpacid Omepupyer oOUIUM
MNOHATUIHBIM amNapaToM, UMEIOT CMEXHbIE MHCTUTYThl U HOPMBI (OCBOOOKJEHHE OT OTOBIBAHUS
Haka3aHWs Mo OOJIE3HU, U3MEHEHHE YCJIOBHM CONEp)KaHUs OCYKJIEHHBIX K JIMIIEHUIO CBOOOIBI U
T.I.), OJHAKO YTOJIOBHO-TIPOIIECCYaIbHOE MPABO PErYIHUPYET UMEHHO CYAeOHYI0 MPOLENYypYy ITHX
MHCTUTYTOB. 3. KOHCTUTYIMOHHOE IIpaBO 3aKpeIuIsieT MPaBOBOW CTaTyC OCYKIEHHBIX 3a



U3BATUSAMHU, OOYCIIOBICHHBIMU OCOOCHHOCTSIMU OTHEIbHBIX BHIOB HaKa3aHUW U HHBIX Mep
YrOJIOBHOHM OTBETCTBEHHOCTH. 4. HOPMBI YyroJ0BHO-UCHIOIHUTENBHOTO MIPaBa BTOPraloTcs B chepy
IPaXKIAHCKONPABOBBIX M CEMEHHBIX OTHOIIECHUN OCYKICHHBIX, JHINas WX IpaBa Ha CBOOOAY
NepeABIDKEHHS, Ha BEIOOP MECTOXKHUTEIBCTBA U T.II. 5. TpynoBOe MpaBo pEryiIupyeT oIuiaTy Tpyaa
IpU HCIOJHEHUH HEKOTOPhIX BUJOB HaKa3aHWil, BpeMsi paboOTbl M BpeMs OTAbIXa. 3aaayu
YTOJIOBHO-UCIIOJIHUTEIBHOIO IIpaBa: 1) peryJupoBaHHE IOpAJKA U YCIOBUH MCHOJIHEHUS H
OTOBIBaHMS HaKa3aHWil; 2) ompejesieHue CPEeACTB HCIPABICHUS OCYXKIEHHBIX; 3) OXpaHa Mpas.,
CBOOOJI M 3aKOHHBIX WHTEPECOB OCYKJCHHBIX; 4) OKa3aHUE OCYKIACHHBIM IOMOIIN B COIMATIBHON
agantauuu. OyHKIUM YrOJOBHO-UCHOJHUTEIBHOIO IpaBa: PEryJATHBHAS; MNPEAyNpPEIUTEIbHAS;
VCIIPABUTEIIbHAS; OXPAHUTENbHAS; COLUAJIbHAS.

1.2 IIpuHIUIIBI YTOJIOBHO-UCIIOIHUTEIIBHOTO TIpaBa

[IpyHIMIIBI YTOJIOBHO-HUCIIOJIHUTENBHOIO IIpaBa — 3TO UCXOHbIE PYKOBOASIINE ITOJI0KEHMUS,
ujied, OTpakalollue OOIIyI0 HalpaBICHHOCTh U Hauboyiee CYIIECTBEHHBIE YEPThI MMOJIUTUKU
rocygapcTBa B cdepe HUCIONHEHUS Haka3aHui. basupyiorcs Ha oOmMX MpUHLOMIAX IpaBa U
MPUHIIMIIAX OTpaciel MpaBa, PeryJupyomuX MPOTUBOAECHCTBIE NPECTYMTHOCThI0. OOBEKTUBHOCTH:
OCHOBHBIE  HUJAEHM MOJuIekaT  o00A3aTeNbHOMY  BOIUIOLIEHHUIO B 3aKOHOJATEIbCTBE U
MPABONPUMEHHUTENBHOU AesTenbHOCTU. CyOBEeKTUBHOCTB: (DOPMYIHPYIOTCS IIOJBMH, a 3aTeM
BOCIPUHUMAIOTCS OOIIECTBEHHBIM CO3HAHUEM U BXOJAT B KAUECTBE COCTABHOW YacTU B IPABOBYIO
UJICOJIOTHIO.

Cucrema JEHCTBYIOIIUX MPHUHLMIIOB OTPA)KAaeT HMPHUHLUIIBI OOpallleHUsl C OCYKIECHHBIMU,
3aKpEIUICHHbIE B MEKYHAPOAHBIX aKTaX, CPEIU KOTOPBIX CIENyEeT Ha3BaTh: MexX1yHapOIHbII HaKT
0 TPaXJaHCKUX M IMOJIMTUYECKUX mpaBax 1966 r. MunumaneHble ctanaaptHslie npasuwia OOH B
oTHomieHuu ooOpamienust ¢ 3akimoyeHHbIMU (IIpaBuna Henbcona Manpens) (2015 r.); Cson
NPUHIUIIOB 3alIUTHl BCEX JIMII, MOABEPTIINXCS 3aJePKAHNI0 WM 3aKIIOYCHUIO B KaKOH ObI TO HU
ob10 dopme (1989); Jlexnmapanust o0 3amuTe BCEX JHUI[ OT MBITOK U JAPYIUX KECTOKUX HIIU
YHUKAIOIUX JIOCTOMHCTBO BHUAOB oOOpamieHuss u Hakazanus (1984) u np. Psan npuHmumnos
rapanTupyrorcs u 3akperisiercs Koncturynueit Pecyonuku benapyce, a Takxke B ¢T. 6 YT0IOBHO-
WCIIOJTHUTENILHOTO KoJiekca PeciyOnuku benapyces.

CucTteMa NpUHIUIIOB BRIMIAAUT CIEAYIOIIMM 00pa3oM. |

. O61enpaBoBble TpUHLIUIBL: 1. JIeMOKpaTH3M — peanu3yercs B MPU3HAHUU OCYKJIEHHOTO
CyObEKTOM JIaHHOW OTpaciii MpaBa, BbIpAXaeTcsi B JEMOKPATUYECKOH CYIIHOCTH IPOLECCOB
BO3/JICIICTBUSI Ha OCYXXIEHHBIX, B COOJIIOJICHUM TpaB YelOBEeKa W TpakJaHUHA, B ILIHPOKOM
NpPUBJICUEHUH OOIIECTBEHHOCTH K MpoOJieMaM OCYKJICHHBIX U Mpolieccy UX ucnpabieHus. CTaThbs
16 MexayHapoIHOTO TaKTa O TPAKIAHCKUX W MOJUTUYECKHUX TpaBax riacut: «Kaxnupiii yenosex,
rzie Obl OH HU HaXOAMJICS, MMEET MPAaBO Ha MPHU3HAHUE €ro NMpaBoCyObEeKTHOCTUY». OCyXIeHHBIHN (K
JIMILIEHUIO CBOOO/IBI - OCOOEHHO) CYHIECTBEHHO OTPaHUYMBAETCS B MpaBax, IO3TOMY HYXKJAeTCs B
COOTBETCTBYIOILIEH COLMAIBHON 3allMIIeHHOCTH. [IpuHIMN BeIpa)kaeTcss B OpraHM3aluy Ipolecca
UCIIPABIIEHUSI OCYXKJIEHHBIX, OTKPBITOCTU AESITENbHOCTH YYPEXKJIECHUN U OpPraHOB, MCIOJHSIOLINE
HaKa3aHWs, MPHUBICYEHUN OOIIECTBEHHOCTU. 2. 3aKOHHOCTh — BbIpaXKaeTcsi B OOecledeHUun
BEPXOBEHCTBA 3aKOHA, PETYJIUPYIOLIET0 MCIOJIHEHHE HaKa3aHus, €ro NpUopuTeTe nepes ApyruMu
HOPMAaTUBHBIMU aKTaMM, PEryJUpPYIOIIMMHU OOIIECTBEHHbIE OTHOIIEHHS B YKa3aHHOH cdepe.
Peanu3yercs B TOYHOM U CTPOTOM HCIIOJIHEHHMM 3aKOHA YUYPEXKICHUSIMH U OpraHaMu,
VCIIOJHAIOIMMY HaKa3aHUE, BCEMU OPraHMU3alMSIMHM U YUPEKACHUSIMH, JODKHOCTHBIMM JIMIIAMH,
OOLIECTBEHHBIMU OpTraHU3AlMSIMH, NPUHUMAIOIMIMMU Yy4YacTHE B HCIPABICHUU OCYXICHHBIX,
rpaXKJAaHaMH{, T[IOCEINAOIMMU HCIpaBuTelbHOE yupexkaeHue. 3. ['ymanusm. Crates 10
MexayHapoIHOrO IMaKkTa O TpaXKJaHCKMX W 13 mommThyeckux mnpaBax ykasslBaeT: «Bce nmma,
JMIIEHHbIE CBOOOJBI, HMMEIOT NpPaBO Ha TyMaHHOEe OOpalleHWe W YyBaK€HHE JOCTOMHCTBA,
MIPUCYIIEr0 YeJIIOBEUECKOW JHMYHOCTM». YacTe 3 c¢T. 3 YTroJOBHO-HCIIOJHUTEIBHOTO KOJEKCa
Pecny6onuku benapych 3akperuiser, B 4aCTHOCTH, CJIEIYIOLIEE: «... YTOJOBHO-UCIOJIHUTEIBHOE
3aKOHOJATEIbCTBO... U IMPAaKTUKAa €ro MPUMEHEHHUS OCHOBBIBAIOTCS Ha CTPOrOM COOJIIOJIEHUU
rapaHTUH 3alUThl OT IBITOK, HACWJIMS M APYroro KECTOKOTO WM YHHKAIOLIETO 4YEJI0BEUYECKOE
JIOCTOMHCTBO OOpallleHusi C OCYKICHHBIMUY». JlaHHBIH NPUHLKI HAXOAWUT TaKKe BBIPAXKEHUE B



LEeJSIX FoCy/IapcTBa MpPU MCIIONHEHUU Haka3aHus (4.1 cT. 7 YTOIOBHO-UCIIOIHUTEIBLHOTO KOJIEKCa
Pecny6onuku benapych): ucmnpaBieHHE OCYXACHHBIX M TPEAYNPEKICHHE COBEPIICHUS HOBBIX
NPECTYIUIEHUA KaK OCYXIEHHbIMM, TaK MW JApyrMMH JHnamu. Peanmusyercs B mepax
UCTIPAaBUTEIBHOTO BO3JCHCTBUS (BOcmMTaTeNlbHas paboTa, OOLIECTBEHHO TOJE3HBIH TpPYI,
obmeoOpazoBaTeibHOe M NMpodecCHOHANbHOES OOydeHHe, OOIIECTBEHHOE BO3JCHCTBUE) W
BO3MO)XHOCTH HPUMEHEHHS K OCYXJCHHBIM aMHUCTHM, IIOMUJIOBAHUSA, YCJIOBHO-JI0CPOYHOIO
OCBOOOXICHUS, OCBOOOXKICHHS 10 00JIC3HU U JIP.

II. MexotpacneBbie npuHnunbel. 1. CouumanbHas crnpaBemBocTh. OmHa w3 dopm
peanu3aldd B YTOJIOBHOM IIpaB€ — CIPABEMIMBOCTb ONPENENECHUs OTBETCTBEHHOCTH JMIA 3a
COBEpPUICHHOE MPECTYIJIEHUE, YTO OCYIIECTBISETCS C€ YYETOM TSDKECTU COBEPIIEHHOI'O
MPECTYIUICHUS, CTENEHH BUHBI U OOILECTBEHHOM OMAaCHOCTU JMYHOCTH BUHOBHOro. I[Ipu3Ban
OXpaHATh HWHTEpPEeChl OOIIeCTBa, 3aIlMIIATh €ro OT HOBBIX MPECTYHMHBIX IOCSATATENbCTB,
BOCCTAHABJIMBATh HApYIICHHOE IPECTYIUIECHUEM YYBCTBO CIpaBeUIMBOCTH. OTpaxkeH B CT. 2
YT0I0BHO-UCTIONHUTENBHOTO Koiekca Pecriyonuku benapyce (3a1aun yroJioBHO-UCTIOTHUTEIBHOTO
3aKOHOJATEIbCTBA: PErYJIMPOBAHUE MCIIONHEHUS U OTOBIBAHUS OCYXKIACHHBIM HAaKa3aHUS U WHBIX
MEp YIOJIOBHOM OTBETCTBEHHOCTH, OIPEICICHUE CPEACTB JIOCTHKEHUS LIEJIE yroJlOBHOM
OTBETCTBEHHOCTHU U COLIMAIBHOW aJalTalliy OCYKJIEHHBIX B POLIECCE €€ peaau3aliy, 3ali1Ta npas
U HMHTEPECOB OCYKIEHHBIX) W CT. 7 (Ledb NMPUMEHEHUs] HaKa3aHWs U HHBIX MEp YIrOJIOBHOMH
OTBETCTBEHHOCTHM — MCIPABICHUE OCYXICHHBIX M MPEAYNPEXKICHUE COBEPIICHHUS HOBBIX
IPECTYIUIEHUN KaK OCY)KJIEHHBIMHU, Tau U JpYrMMH junamu). 2. HeoTBpaTuMOCTbh HCHOJHEHUS
HaKa3aHWsT M UHBIX MEp YrOJIOBHOM OTBETCTBEHHOCTH. TpaHchopMmupoBaics H3 MPHUHIIMIA
HEOTBPAaTUMOCTU OTBETCTBEHHOCTHU. BbIpaskaeTcsi B HEOTBPATUMOCTHU HUCIIOJIHEHUS HaKa3aHUs MO0
WHOW Mepbl YroJlOBHOW OTBETCTBEHHOCTH, HA3HAYEHHOI'O CYAOM, OOS3aHHOCTH OCYXJACHHOTO
[peTepHeTh JUIIEHUs] U OTPaHUYEHHUs IpaB, HECTU HPABCTBEHHbIE CTpaJaHUsl B TEUEHHUE CPOKa,
ONPENIETICHHOTO IPUTOBOPOM CY/A.

III. OtpacneBsie npuHnunbl. 1. PaBeHCTBO oCyXkACHHBIX Tmepea 3akoHoM. l[IpaBuno 2
MuHUMAaNBbHBIX ~ CTAaHAAPTHBIX TpaBUI  OOpalleHUs C  3aKIIOYCHHBIMH  yCTaHABIUBAeT:
«/luckpumMuHaIMs 0 MPU3HAKY pachl, IIBETA KOXKH, I0JIa, SI3bIKa, PETUTUO3HBIX, 14 MOIUTHYECKUX
WIA JpYyrux yOexXIeHHH, HAIMOHAIBHOTO MJIM COLMAJIbHOTO MPOUCXOXKAECHUS, UMYILECTBEHHOTO
MOJIO’KEHHUS, POXKJIEHUS WIM MHOro oOcrosiTenbcTBa HenomyctuMmayn. Crated 8 4. 2 YrojoBHO-
UCTIOJIHUTENIBHOTO Kojiekca PecriyOnuku benapych 3akperuisier: «... OCYKIACHHBIM IapaHTUPYIOTCS
npaBa U cBoOOAbl rpaxkgaH PecnyOnuku benapych ¢ orpaHuyeHUsIMH, YCTaHOBJIEHHBIMH...
3akoHosaTenscTBOM PecnyOonuku  benmapycb». 2. [uddepeHumanuss W HUHAMBUIYyAIH3aLUs
VCIIOJTHEHUS] HAKa3aHUsl U MHBIX MEp YIOJIOBHON OTBETCTBEHHOCTH. 3. CoueTaHue NPUHYIUTENbHbIX
MEpP C BOCHUTATENIBHBIM BO3JeHCTBUEM. 4. PalMoHanpbHOE NPUMEHEHUE MEp NPUHYXKACHHUS U
CPEICTB HCHpaBICHUS OCYXIEHHBIX. YacTte 3 c¢T. 7 VYTroJIOBHO-UCIIOTHUTENBHOTO KOJIeKca
Pecnybnuku benapych ycTaHaBIMBaeT OCHOBHBIE CPE/ICTBA MCIPABIEHUS OCYXKAECHHBIX, IPH 3TOM
4. 4 naHHOM cTaThu riaacut: «CpeacTBa UCHPABIICHUS OCYKIECHHBIX MPUMEHSIIOTCS C YI4ETOM (OopM
peanu3aly yrojloBHO OTBETCTBEHHOCTH, BHJIa HAaKa3aHWUs, XapaKTepa M CTENEHU OOLIECTBEHHOU
OMACHOCTH COBEPIUEHHOTO MPECTYIUIEHUS, JIMYHOCTU OCYKJIEHHOTO W €ro MOBeIeHUs». 3.
CTuMynnpoBaHHE TPABOMOCIYUIHOIO TIOBEJAEHUS OCYXKJIEHHBIX. YTOJIOBHO-UCIOIHUTEIbHBIN
PecnyOnuku benapych mnpenycMaTpuBaeT IIUPOKMM CIEKTp Mep MOOUIPEHUsS W B3bICKAHUA,
NPUMEHSIEMBIX K OCYKJCHHBIM, B TOM YHCJI€ BO3MOXHOCTb YCIOBHO-I0CPOYHOI'O OCBOOOXKICHHSL.

Tewma 2. Mctopus pa3sBUTHS yrOJIOBHO-HCIIOIHUTEIBHOTO IIpaBa

2.1 CraHoBineHHMe ¥ pPa3BUTHE HUCIPABUTEIBHO-TPYAOBOIO  3aKOHOJATENILCTBA MU
COOTBETCTByIOIIEeH oTpaciu mpaBa B bemapycn (1920-1930-¢ rr.) B okts6pe 1917 1. Ha
tepputopun 6enopycckoit pecriyoiuku (BHP, CCPB, a 3atem — BCCP) pykoBOJICTBO CTpaHBbI cpaszy
INPUCTYNHIIO K CO3JJaHUI0 HEOOXOAMMON HOPMATHBHOW MpPaBOBOIl 0asbl C LENbIO PEryIHpPOBaHUS
BCEX OCHOBHBIX c(ep KHU3HEIEATETbHOCTH MOJOJOr0 ToCylapcTBa € KapIUHAJIBHO HOBBIMHU
OOLIECTBEHHBIMU OTHOIIEHUsIMH. K OCHOBHBIM HamnpaBlieHUSM OTHOCWJIACh M PEOpraHu3anus
TIODEMHOM CHCTEMBI, a TaKXe CO3JAHME COOTBETCTBYIOIIMX OpPraHOB TI'OCYIapCTBEHHOIO
ynpasieHus. B 3ToT nepuon Havanack TpaHchopMalus yYroJIOBHOM M HCHPAaBUTEIbHO-TPYIOBOM



HOJIUTUKH, B OCHOBE KOTOPOM OBUIM MJI€M HMCIPABICHHS OCYXIECHHBIX Ha OCHOBE OOIIECTBEHHO
II0JIE3HOTO TPYZAA KaK OCHOBHOI'O CPEJICTBA UCIIPaBiIeHUs. FIMEHHO 3TH MOJI0KEHUS JIETJIN B OCHOBY
pa3sBUTUSA  MCIPABUTEIBHO-TPYNOBOro npasa. lIpuHHMMaroTcs Mepbl, HamnpaBiIcHHBIE Ha
YCTaHOBJIEHHE CTPOIOM 3aKOHHOCTH COJIEP KAHUS 3aKJIFOUEHHBIX, TYMaHU3aUI0 PEKUMA B TIOpbMax
Y BHEJPEHUE B UX IIPAKTUKY HOBBIX METOJ0B BO3JECHCTBUS HA OCYKICHHBIX.

[TocranoBinennem HapogHoro komuccapuara roctunuu (ganee no tekcty — HKIO) ot 15
nekabpss 1917 r. Ha BpeMEHHbIE CJEJICTBEHHbIE KOMMCCUM, YUpEeXJIaeMmble IpHU TIOPbMaXx,
BO3JIO’KEHO IPOBEJICHUE HEMEUICHHON MPOBEPKH 3aKOHHOCTU BCEX apeCTOBAHHBIX JIML. BaxHoe
pemieHue B pehopme TopemHOro jaena coirpaino nocraHosinenrne HKIO ot 24 suBaps 1918 r. «O
TIOPEMHBIX pab04YMX KOMaHAax», KOTOpOE MpPeoyCMAaTpUBAIO IPHUMEHEHHE OOIIeCTBEHHO
MOJIE3HOTO TPyZAa Kak CpPe/ICTBA PECOUAIU3AIMHU OCYXKACHHBIX. 23 utoss 1918 1. nmocraHoBiIeHUEM
HKIO yrBepxnena Bpemennas uHcTpykius «O numeHun cBOOOIBI Kak Mepe HaKa3aHHSI U O
HopsiIke OTOBIBAaHMS TaKOBOIO», KOTOpas CTajla IEpBbIM HOPMATHBHBIM IIPaBOBBIM AaKTOM B
00JIacCTH HWCHOJHEHUs Haka3aHusi. B 3TOH WHCTpyKuMM OBUTM 3aKpEIUICHBI  PE3yNbTaThl
OpPraHM3alMOHHOM M NPAaBOTBOPYECKOW IEATENBHOCTH IO CO3JaHUI0 HOBOW COBETCKOM CHCTEMBI
MECT JIMIIEHHUS CBOOO/IBI, OTIPEIEIICHBI 3a/1a41 U (PYHKIIUH 3TUX yupexaeHuii. C MOMEHTa BBEICHUS
MHCTPYKLMHU B JIEHCTBUE YTPaTWIA IOPUIUYECKYIO CHIYy MHOIME HOPMAaTHBHBIE NPAaBOBBIE AKTHI
napckoro mnepuoja: «YcraB o ccbUlbHBIX» (1822 r1.), «CBOx yupexaeHH U YCTaBOBb O
cojepxaunmxcs noab crpaxero» (1832 r.), «llonoxeHue o BOCHMTATENbHO-UCIPABUTEIIBHBIXD
3aBeJICHUSAXD I HecoBepiieHHoNeTHUXD (1909 r.) u ap. UHCcTpyKmel Obuia onpesiesiena cuctema
MECT JIMIIEHUs CBOOOJBI: OOIIME MecTa 3aKiIIoYeHMs (TIOPbMbI); BOCIHUTATEIbHO-KapaTelibHbIC
YUPEKACHUS TSI MOJIOJBIX MPECTYIHUKOB (peopMaToprn M CenbCKOXO3IHCTBEHHBIC KOJOHHH);
UCIBITATENIbHbIE 3aBEJCHUS JJIA JIMI, IO OTHOLUEHUI0 K KOTOPBIM HMMEIOTCS OCHOBAaHMS JUIS
noCcHalJIeHusT PeXMMa WM JTOCPOYHOTO OCBOOOKICHHS; KapaTelIbHO-JIeYeOHbIe 3aBEACHUS IS
IIOMEIIEHUS aPECTAHTOB C 3aMETHO BBIPAXEHHBIMU J1e(heKTaMH IICUXUKH; TIOPEMHbIE 00JIbHULIBL. B
HKIO ©6pu1 obpa3oBan KapaTenpHbIi OTIEN, KOTOPBIM 3aBEJOBal IPUMEHEHHEM YrOJOBHBIX
HaKa3aHUW U COCTOSII U3 9 OT/IETIEHU.

HestenpHocth KaparensHoro otnena HKIO PCOCP oxartbiBana Bce cepbl UCIIOIHEHUS
Haka3aHus. LleHTpanbHBIM KapaTenbHBIA OTHEN OCYLIECTBIIJI CBOK BJIAcTb YEPE3 MECTHBIE
KOMUCCapuaThl IOCTUIMM WK cyneOHble opraHbl ryoepHckux CoBeToB padouyuXx, CONJATCKUX
KPECThSHCKUX JEMyTaToOB, WIEHAMH KOTOPBIX OBUTM M 3aBeIyIOLHe MECTHBIMH KapaTelbHBIMU
ornenaMu. MecTHBIN KapaTeiabHBbIH OTIEN PYKOBOAMJ JAESITEIbHOCTBIO BCEX MECT 3aKIIIOUEHUS,
HaXOJMBUIMXCS B mpenenax ryoepHuu. [Ipy HadanbHHKE (3aBEeIyIOLIIMM MecTa 3aKIHOYEHUs)
(YHKIIMOHUPOBAJIM KOJIJIETUH, B COCTaB KOTOPBIX KPOME PYKOBOIMUTENS BXOJMIN €r0 MOMOIIHHUKHY,
a TakXe JIMLA IeAaroruiyeckoro, BpayeOHOrO0 M HHCTPYKTOPCKOro mnepcoHana. JlanpHeiimee
pa3BUTHE cUcTeMa UCIOJIHEHUsl Haka3aHuil nonyuymna B Jlekpere BLIUK ot 15 ampensa 1919 r, u
nocraHoBiaeHnn BIUK «O narepsx npuHyauTenbHbIXx pador» or 17 mas 1919 r., a Takxke B
nexkperax CHK ot 18 wurons 1919 r. «O6 yupexaeHuu pacrpeneauTeNbHbIX KOMHCCUH Npu
KapaTelbHbIX OT/ENax I'yOepHCKMX M OOJIACTHBIX OTAedoB roctuiuu» U oT 30 urona 1920 r. «O
nepenaue HaponHomy kommMccapuaTy HpPOCBELIEHUS KYJIbTYPHO-TIPOCBETHTENBbHOM paboThl B
MecTax 16 nuieHus cBOOOIbI».

B ykazaHHBIX HOPMAaTUBHBIX MPABOBBIX aKTaX YKa3bIBAIOCh, UTO UG epeHIpOBaHHOE
pacripesielieHie OCYXXACHHBIX K JIMIIEHHIO CBOOOJBI IO COOTBETCTBYIOUIMM YUPEKICHUIM
HEOoOXOaUMO JJI1 MX TMepeBOCHHUTAaHMS (pecolualiv3allud M COLMAJbHOM ajanTanuu, TOBOPS
COBPEMEHHBIM SI3bIKOM), Ha OCHOBE YETKOIO peXHMMa OTOBIBAaHUS HAKa3aHUS, B TOM YHUCIIE
pacropsiika IHs U TpyJ0oBOM 3aHATocTH. Ha HOBOM 3Tamne pa3Butus, B Hayaie 1920-x rT., BO3HUKIA
HEOO0XO/IMMOCTh MPUHATHS MEp IO YKPEIUICHHIO COLMATUCTHYECKOM 3aKOHHOCTH, B pa3padoTke
HOBBIX 3aKOHOB U OIpPEAETIEHHOIO0 W3MEHEHHS KapaTelbHOM IMOJUTUKHU, CHUCTEMbI KapaTeabHBIX
OpraHoB, B TOM YHMCIJI€ M UCIPAaBUTEIBHO-TPYAOBBIX yupexaeHui. C oOpa3oBanuem B ssHBape 1919
r. Coserckoii Couunanucruyeckoit PecniyOnuku benopyccun (CCPB) Bo3Hukia HeoOXoauMoCTh
CO3JaHMSI MHOTMX HMHCTUTYTOB, IPUCYIIHUX CAMOCTOSTEIBHOMY TOCYJapcTBy, B TOM 4HCIE M
HCIPABUTEIBHO-TPYAOBBIX YUpPEXKIACHUNH. XOTs ele Ha MPOTSHKEHUH HECKOJIBKHUX JIET 1eATEIbHOCTh



VCIIPABUTEIBHO-TPYAOBBIX YUYPEXKACHUN PEryJIMpOBalaCb B OCHOBHOM HOPMAaTHBHBIMU AaKTAMH,
uznaBaeMbiMu B PCOCP. PabGora mo co3naHUIO MECT JIMIIEHUS CBOOOABI B OCHOBHOM Oblia
Bo3JIOkeHa Ha KapatenbHblid oTaen HKKO CCPB, koropsiii 6611 00pazoBan 22 asrycra 1920 r. (B
1921 r. nepeuMeHOBaH B UCHPaBUTEIbHO-TPYA0BOM oTAen). B 1920 r. B coctas CCPb Bxoauno 18
ye310B, B 15 M3 HMX HMMEIHMCh WCIpPaBUTENIbHBbIE JoMa (OBIBLIME TIOPbMBI), a B TPEX TOJIBKO
apecTHbIE J0Ma, IpEJHAa3HAYEHHbIE JUIsI KPAaTKOBPEMEHHOI'O COJEp)KaHUs JIML, 3aJlep’KaHHBIX
Muiniued, u Haxogausivecs B BeaeHun HKBJI. Ognum u3 nepBbix HopMatuBHBIX akToB CCPB,
PEryJIMpOBaBIINX NOPSAAOK MCIIONHEHUS HaKa3aHWM, crana MHCTpyKuusa «O MecTax 3aKiIIoueHus
CCPb», onybnaukoBannas 11 centsops 1920 r. B razere «M3ectuss BPK CCPby». B ee ocHose
nexana BpemenHass uHCTpyKuust HKHO PCOCP ot 23 utons 1918 r. «O nuiienun cBOOObI, KaK
Mepe Haka3aHWsd, M O MopsAAKe OTObIBaHMSA TakoBOro (BpemeHHass WHcTtpykuus)». OnHako B
uHcTpykuun HKIO CCPB Opum oTpakeHbl W3MEHEHHs B cepe HCIONHEHHsS HaKa3aHUH,
npousonlenmMe 3a ABa roga. Hampumep, B Hell omnpenensicss HOBBIM NOPSAJOK IOMEIIEHHUS
3aKJIIOYEHHBIX B MeCTa JHIIeHHA cBoOOAbl. OHM NPUHUMAIUCh TOJIBKO TpU HAIUYUU
IIOCTaHOBJICHHUs OpPraHa BJIACTH, MMEBILIETO NPaBO 3aKJIIOYATh IpakJaH MOJA CTpaxy. Eciau Takon
JOKYMEHT OTCYTCTBOBAJI, TO 3aBEAYIOIIMN MECTOM JIMIICHUs CBOOOMBI 00s13aH ObUT B TeueHue 48
4acoB OCBOOOJUTH 3aKJIOYEHHOTO M COOOIUTh 00 3TOM B Oprad, ero mnpuciasmuii. He
paspenianoch IPpUHUMATh B MECTa JIMIIEHUS] CBOOO/Ibl HECOBEPILIEHHOIETHHUX.

WHcTpykuusa npenycMaTrpuBana pasfelIbHOE COAEpIKAHME JIML, IPOXOIAIIMX IO OJHOMY
JIely, UMEIOIIUX Pa3HOE KOJWYECTBO CYIAUMOCTEH M pa3iuyHbIe CPOKH JIMIIEHUsS CBOOOABI. 20
HOs10pst 1920 r. nmpu kaparensHoM otaene HKIHO CCPB o6pazoBana pacnpenenuTenbHas KOMUACCHS,
KOTOpasi 3aHMMajach paclpeleieHUEM 3aKJIIOYEHHBIX 10 MECTaM JIMIIEHUS CBOOOJbI.
PacnpenenurenbHas KoMHCCHsS HMesa OONbIIME ITOJHOMOYMS IPH OCYIIECTBICHHWU Ipoliecca
WCIIOJIHEHUS] HaKa3aHUl M UMesa MpPaBO E€KEMECSYHO IPOBEPATh 3aKOHHOCTb COJIEp’KaHUs
3aKJIIOYEHHBIX II0J CTpaXke, CJIEeIUTh 3a IPHUMEHEHUEM PEIPECCUBHBIX MEp K TEM, KTO
OTKa3bIBAJICSA OT paboTHI U T. A. B memsix ycranomienus: equHooOpasus kaparenbhbiid otaen HKIO
10 HOs16pst 1920 1. meperMeHOBaN BCE MECTa JUIICHUS CBOOOJBI B I0Ma MPUHYIUTENbHBIX padoT
(mompe1). B Bemenum kaparenpHoro otaena HKIO CCPb B 1921 r. naxomumuce MuHCKUN
LleHTpanbHBI «I0MpP» M IECTh «IOMpOB» Mo pecnybnuke (B boOpyiicke, bopucose n npyrux
ropojax), a TakKe JIB€ CEJIbCKOXO3SICTBEHHbIE KOJIOHMM B MUHCKOM paiioHe. MecTta nuIIeHus
cB00O/IbI Bce OoJiee MPHOOpEeTany CTaTyC BOCIUTATEIbHO-TPYIOBBIX YUPEXKICHHH.

B oktsa0pe 1921 r. HKIO CCPb nepeumeHoBan KapaTelbHBIH OTHEN B HCIPABUTEIBHO-
TpyZOBOM oOTAel. B Hero BXogwin Tpu MOAOTAENA: PETUCTPALMOHHO-aIMUHUCTPATUBHBIN
(PyKOBOJCTBO J€ATENBHOCTBIO paclpeleUTENbHbIX KOMUCCUHM, COCTaBICHUEM U MepepaboTKoi
YCTaBOB M TMOJO0XKEHUH /151 pa3IMUHBIX BUI0B MECT JIMILIEHHUS CBOOObI, OpraHu3anyeil NoAroToBKU
COTPYJIHUKOB, pa3pabOTKON IITATOB, YIpPaBIE€HUEM KOHBAalHBIMUA KOMaHJaMH); OpraHu3aiuu padot
(PYKOBOJIMIJI CO3/1aHUEM HOBBIX IPOM3BOJICTB, CHAO0KEHHWEM HHCTPYMEHTaMM, KOHTPOJIHMPOBAI
WCIIOJTHEHUE TIPUTOBOPOB MO TMPUHYIUTEIBHBIM paboTaM 0O€3 JUIIeHUs CBOOOJBI); CHAOXKEHUs
(opraHM30BbIBaJl 3arOTOBKY IPOJOBOJICTBUS JJISl 3aKIIOYEHHBIX, OOMYHAHMPOBaHUS, TOIUIMBA,
PYKOBOJWJI BOIpocamMH OJaroycTpoHMCTBa B MecTax JuuIIeHHs cBoOoawl). B nexabpe 1922 r.
[Tpesuanym LHMK CCPb npuHAD nocTaHOBIEHHE O NEPEBOAE AONPOB M3 BeneHus Hapkomara
roctuiiuu B Benenne HKBJI. Mcnpasutensuo-TpynoBoit otnen HKIO CCPbB 6b11 peoprannsosas B
['maBHOe ympaBlieHHME MECT 3aKJIOYEHHs, B BEJCHHE KOTOPOro MEPeXOAMSIM U (YHKUIUU
JTUKBUIMpOoBaHHOTO ['MaBHOTO ynpasnenus npunyautensHbix padbor HKB/I. 3a HKIO CCPB 65110
COXpPaHEHO MpPaBO MPOKYPOPCKOro Ha/a30pa 3a MecTaMu JHmeHus cBobozbl. Ilocrne mepemaun B
Benenre HKBJI nonpel cramu Ha3pIBaThCS MCIPABUTENbHBIMU ToMaMH (ucripaBioMamu). B 1924 r.
¢ynkunonupoBanu 15 wucmpaBroMoB u 13 cenbCKOXO3SHWCTBEHHBIX —KoJoHWH. Jlarepb
NPUHYAUTEIBHBIX paldoT, QyHkuuoHupytomuii B Muncke ¢ 1921 r., Obul peopraHu3oBaH B
UCIIPABUTEIBHO-TPYAOBOM JIOM. JanbHelimee pa3BUTHE UCIIPABUTEIBHO-TPYJOBOIO
3aKOHOJIaTENbCTBA CBsI3aHO ¢ mpuHATHEM B 1922 1. YromoBHoro kozekca PCDCP, nelictBue
kotoporo [locranosnenuem ceccun LIUK BCCP ot 24 utons 1922 r. 66110 pacpoCTpaHEHO Ha BCIO
tepputoputo CCPb ¢ 1 uronst 1922 r. [locne u3nanus YK Bo3uuk Bonpoc o npunstun UTK. Ero



poekT 0T 00cyxaeH B 1923 1. Ha 1-M Bceepoccuiickom che3zie paOOTHUKOB HCIPaBUTEIBHO-
TpyHOBO cucteMbl U yrBepkaeH 2-if ceccueit BLUUK 11-ro co3siBa 16 okTsi6pst 18 1924 r. Ero
INPUHIATHE TOCIHYKUJIO OCHOBOW JUuisi pa3BUTUS M KOJIU(DUKALMU HCHPABUTEIHHO-TPYIOBOIO
3akonoaarenscTBa benapycu. UTK BCCP 611 yrBepxaen ceccuerd [IMK BCCP 2 urons 1926 r. u
BBe/leH B JelictBue ¢ 15 Hos0ps 1926 r. Koxmekc perynupoBan Haka3aHWsi B BHJIE JIMIIECHUS
CBOOOBI ¥ MPUHYIAUTENIbHBIC PaboThl O0e3 mumieHus cBo6oabl. OH cocTosut u3 22 riaB, B KOTOPBIX
BOCIIPOU3BOJWIIMNCH OCHOBHBIE MOJIOKEHHS] POCCUHCKOTO KOJIEKCa.

OcunoBubie mnonoxenuss WTK onpenensim  yrojloBHYHO U HCIPABUTEIbHO-TPYJIOBYIO
MOJIMTUKY pecnyOiIrKd B paccMaTpUBaeMblii mepuoj. 3aKOHOAATENIbHO 3aKpeIrvisiioch, 4YTO
«OCHOBHOM 3aJa4y€il YroJOBHOM M HCIPABUTEIBHO-TPYIOBOM MOJUTUKKA IMpOJETapuaTa Ha
MEPEXOJHBIM OT KanuTalu3Ma K KOMMYHU3MY NIEPUOJI SIBJIAECTCA 3alUTA JUKTATYphl IpoJieTapruara
U OCYUIECTBJIIEMOIO WM COLUAIMCTUYECKOTO CTPOUTENIBCTBA OT IOCSATATENbCTB CO CTOPOHBI
KJIACCOBOBPAXKJICOHBIX JIEMEHTOB U HAPYIICHWH CO CTOPOHBI KaK JAEKIACCUPOBAHHBIX JIEMEHTOB,
TaKk M HEYCTOMYMBBIX 3JIEMEHTOB M3 Cpelpl Tpyaammxcs». Kak ciencrBue, MCIpPaBUTEIbHO-
TPyOBasi IMOJIMTHKA NPECIEAYET LEIU: CTaBUTh OCYXKACHHBIX B YCIOBHUS, NPETrPakIArOIINEe UM
BO3MOXXHOCTh COBEpILEHHUS ACHCTBUM, HAHOCAIIMX YyIIEPO COLMUATUCTHUUYECKOMY CTPOUTEIBLCTBY;
MEPEBOCHUTHIBAT U MPUCIOCOOATh UX K YCIOBUSM TPYJOBOTO OOILIEKHUTHS ITyTEM HarpaBICHUS
UX Tpylda Ha OOILIENOJIe3HbIE L€ M OpraHu3alldyd 3TOr0 TPyAa Ha HayajaxX IOCTEINEHHOIO
npuOIKEeHUs TpyAa NPUHYAUTEIBHOTO K TPyAYy JOOPOBOJIBHOMY Ha OCHOBE COLICOPEBHOBAHUS U
y1apHUYECTBA.

OCHOBHBIM THIIOM MECT JUIICHUS CBOOOJbI MPU3HABAINUCH TPYAOBBIE KOJOHUH PA3THYHBIX
BUJIOB, Ky/Jla IOMELIAIOTCS OCYK/I€HHbIE IPUMEHUTENIBHO K UX TPYJIOBBIM HAaBbIKaM, B 3aBUCMOCTHU
OT MX KJIACCOBOM ONACHOCTH, COLMAIBHOIO IMOJIOXEHHUS, BO3pAacTa U YCHEUIHOCTH HCIPaBJICHUS.
[TpoBosrnamenHass Konctutyuueld 0043aHHOCTh OOIIECTBEHHO-TIOJIE3HOTO TpyJda s BceX
rpaKJAaH paclpocTpaHsiach TENepb U Ha JIMIICHHBIX CBOOOJBI, CIOCOOHBIX K Tpydy. B cBoro
ouepellb TPYJ JIMIIEHHBIX CBOOOIBI U MPOBOAMMAs CPEAN HUX IMOJIUTUKO-BOCIMTATEIbHAs paboTa
JOJIKHBI CYXKHUTh MEPEBOCIUTAHUIO U MPUYUYEHHUIO UX K padoTe U KU3HU B YCIOBUSAX TPYIOBOTO
KOJUJIEKTHBA U MPUOOIIEHUIO UX K YYaCTHIO B COL[MAINCTUYECKOM CTPOMUTENbCTBE. «B oTHOIIEHUN
OCYXXJICHHbIX, K KOTOPbIM HET HEOOXOJMMOCTH NPUMEHSTh H30JAMI0, OCHOBHOW Mepoi
MCIIPABUTEIBHO-TPYAOBOIO BO3JCHCTBHUS SIBIISIIOTCS  MCIIPAaBUTENBHO-TPYAOBbIE paboOThl  0e3
JUIIEHUsT cBOOOABI. 3amadei 3TMX paldoT SABISETCA MPUHYAUTEIBHOE TPYAOBOE BOCHHMTAHUE K
JUCIUIUINHE 0€3 OrpaHUuYeHUl, MPUMEHIEMbIX K JUIIEHHBIM CBOOOIbI, COEAUHIEMOE C TIOJTUTHKO-
BOCIIUTATEIbHBIM BoO3JeicTBUEM. CrnenuanbHON 3ajaueil CChUIKM C HCIPABUTENIBbHO-TPYIOBBIMHU
paboTamMu SBISETCS M30JALMSA  OCYXKACHHBIX OT MpPEXHEeH cpeapl INyTeM yaajJeHUus HUX B
ONpENIETIEHHbIE MECTHOCTH C OJHOBPEMEHHBIM BOCIHUTAHUEM HUX K JUCHUIUIMHE IIyTEM
UCIPAaBUTEIBHO-TPYAOBBIX padoT» (cT. 1-6 UTK).

B crarbe 7 UTK Takke mpoBo3riamanochk, 4TO «TPYH, MOJIUTUKO- BOCIUTAaTeIbHAs paboTa,
PeXHUM U CHCTEMA JIbIOT BO BCEX HCIPABUTEIIbHO-TPYIOBBIX YUPEKACHUSIX CTPOSTCS, UCXOMAS U3
OCHOBHBIX 3a/1ay UCHPaBUTEIbHO-TPYIOBOM MOJUTUKU MPOJETAPCKOTO TOCYAApCTBAa, U HE MOTYT
COMpPOBOXKAAThCSI HU TNPUUYMHEHHEM (QU3NYECKUX CTpaJaHUil, HU YHI)KEHHEM YeJIOBEYECKOTo
nocronHcTBay. [Ipomsonuia nuddepennmamus UTY Ha oTaenbHbIE BUABL M30JSTOPHI IS
MOJICIE/ICTBEHHBIX; TEPEChUIbHBIE IYHKTBI, HCIPAaBUTEIbHO-TPYAOBbIE KOJOHUU ((pabpuuHo-
3aBOJICKHE, CEJIbCKOXO3SHCTBEHHbIE, MAacCOBBIX pabOT W IITpadHble); YUpPEeKACHUS IS
MPUMEHEHHUS K JIMIIEHHBIM CBOOOBI MEP MEIULIMHCKOTO XapakTepa (MHCTUTYThI IICUXUAaTPUUECKOM
OKCMEPTU3BI, KOJIOHUHM JUIsI TYOEpKYNIe3HBIX M JPYTUX OONBHBIX); YUPESKIACHHUS IS
HECOBEpIICHHOJIETHUX  JIMIIEHHBIX  cBoOOAbl  (mkonel  ®3Y  uMHAyCTpHANBHOTO U
CENIbCKOXO3SHCTBEHHOI0  THUIIA);  HM3OJATOPbI IS MOJCIEACTBEHHBIX.  M3omsaTopbl  amis
MOJICE/ICTBEHHBIX MpeAHa3HAYaIuCh JUIsl JIMI, HAXOAMBIIUXCS MOJ CIEACTBHEM WIH CYIOM
(OpraHu30BBIBAINCH KaK CaMOCTOSITEIbHBIE MECTa JIMIIEHUS CBOOOJBI WM KaK OTACIEHUS MpU
JIpYTUX MecTax JHIIEeHUs: cBo0Oobl). B n3omsiTOpax ykazaHHBIE JIMLAa COAEPKAINUCH YKE TOJIBKO J10
BCTYIUIEHHS B CHJTY IIPUTOBOpPA CyJ1a UM TOCTAHOBIIEHUS IPYTUX YITOJIHOMOYEHHBIX Ha TO OPTaHOB.



B cooTBeTCTBMM C 3TMM CTPOMJIMCH PEXHUM, IIPAaBWJIA CONCPKAHMS U BHYTPEHHEIO paclopsaka
U30JIITOpA.

IlepecbulbHbIE IIYHKTBI OPraHU30BBIBATIMCH WM KAK CAMOCTOSATEIBHBIC YUPEKICHUS, WIN
KaKk OTJAEJCHUS IMpH JpPYrux Mecrax JuieHus cBoOoasl. Juddepenumanms pazMemeHus
3aKJl04ajach B TOM, 4YTO «.. IOJICJIEJACTBEHHbIE JIMIIEHHbIE CBOOOABI pa3MEINAITCs B
IIEPECBUIbHBIX IYHKTaX OTAEJIBHO OT OCYXKJIEHHBIX», a TaKXKe€ «...KO BCEM IE€PECHUIbHBIM,
COCTOALIMM IIOJ| CJIEICTBHEM, INPHUMEHSIOTCS OOLIMe MpaBWila PEeXHUMA, YCTAHOBJICHHbIE MJIs
IIOJICJIEICTBEHHBIX, @ K OCY)KJIEHHBIM I1€PECHUIBHBIM — IPaBUJIa PEXHUMa, YCTAHOBJICHHbBIE AJIS TEX
MECT JIMIIEHUsI CBOOO/BI, B KOTOPBIX 3TH OCYXIEHHbIE HAXOIWINCh O MX nepecbliku». B UTK
BCCP uerko 3akperunsuiach IIelib CO3JAHHSI M OpPraHU3allMU KOJIOHWH: «(haOpUIHO-3aBOJICKHE
KOJIOHMH OPraHU3YIOTCS B LEJIAX 00y4YEeHHUs JUILIEHHBIX CBOOOABI TPYIOBBIM HaBbIKAM, OBBIIICHUS
UX TPYJOBOH KBaTU(UKAIMH, TOJIUTHKO-BOCIHUTATEIFHOTO M JUCUUIUIMHUPYIOIIETO BO3JCHCTBUS
Ha HUX WM NPUYYEHUS UX K XKU3HHU U paboTe B OPraHM30BAHHOM KOJUIEKTHBE Ha OCHOBE (pabpHUYHO-
3aBOJCKOro Tpyna. CenbCKOXO035HCTBEHHBIE KOJIOHUM OPraHU3YIOTCSl B TEX JK€ LIEJIIX Ha OCHOBE
CEJIbCKOXO035HCTBEHHOr0 Tpyaa». IIpoaykuus cenbCKOXO3sSHCTBEHHBIX KOJOHUH oOpalaiach Ha
YZIOBJIETBOPEHUE MOTPEOHOCTEM CHCTEMbI HCIPABUTENBHO-TPYAOBBIX YUpEXKIECHUN, a TOBAapHbIE
M3JMILKY [TOJIEKANIN CAaYe TOPTyIOIMM OpraHUu3alusM.

B konmoHMuM 11 MaccoBbIX pabOT, HAXOAMBIIMXCS B OTJAJIEHHBIX MECTHOCTSX,
HaNpaBJsUINCh, KaK MPaBUJIO, OCY)KJICHHbIE U3 Cpellbl KJIaCCOBO-BPaXKICOHBIX 3JIEMEHTOB, a TAKXKE
T€ TpYIAIIMECsS, KOTOpbIE IO XapaKTepy COBEPLICHHOIO IPECTYIJICHUS SBIAIOTCS Haubosee
KJIACCOBO-OIACHBIMH, BBIHYXJAIOUIMMU IpPUMEHEHHEe K HUM Oosee cypoBoro pexuma. 20 B
OCTaJIbHbIE KOJIOHWM MAacCOBBIX pabOT HampaBSLIUCh Kak BBINICYKAa3aHHBIE KaTErOpHU
OCYXKICHHBIX, TaK U «...TPYIAIINECs, COBEPUIMBILINE MPECTYIUICHUs, HE OTHOCAIIMECS K Hauboiee
KJIACCOBO-OIACHBIM; K ATOH IOCIEAHEH KaTeropuu JMILEHHBIX CBOOOABI INPUMEHSETCS PEXKUM,
YCTAaHOBJICHHBIA U1 COAEPXKAILUXCS B CEIBCKOXO3SAMCTBEHHBIX KOJIOHUAX». (CaMblil KEeCTKHU
pexuM Ob1 B mTpadHBIX HCHPABUTENBHO-TPYIOBBIX KOJOHHUSX, IOCKOIBKY B 3T WY
HaNpaB/BUINCh PELUIUBUCTBI M 3JIOCTHO HAapyIIABUIME YCTAaHOBJIECHHBIM pPEXUM OTOBIBAHUS
HakazaHus B MHbIX KosioHUsX. B CCCP nepeBox B mTpadHble KOJOHUN MPOU3BOAWICA B HOPSIKE
JUCLUIUINHADHOM  MEpbl  MCKIIOYMTENBHO IO  pacnopsbkeHHro  [J1aBHOro  ympaBiieHUs
MCIIPABUTEIBHO-TPYAOBBIMU yupexieHusiMu, a B BCCP — mo pacnopspkeHuto pecryOaMKaHCKOTro
yIIpaBJIEHUS] UCIPABUTEIBHO-TPYAOBBIMU YUPEKICHUSAMHU KaK 10 COOCTBEHHON MHHUIIMATUBE, TaK U
[0 WHUIMATHBE HaOIIOAaTeNbHBIX Komuccuidl. OOpamiaer Ha ce0s BHUMaHUE M TOT (PaKT, 4TO
pPEeKUM B IITPa(HBIX KOJOHHUSAX OPraHU30BBIBAICS HA OCHOBE CTPOTOM HM30JIALUM JMIIEHHBIX
cBoboabl. Ha ocobom cuery Haxommiuch B YUC MenuKo-caHUTapHbIE YUPEKACHUS U YUPEKICHUSA
JUTSL MEJUIIUHCKOM DKCIIEPTHU3BI.

[lopsok conepkaHusi OCYXKJIEHHBIX B YUPEXKIEHHUSAX AN MEAMIIMHCKOW ASKCIEPTU3bl, B
KOJIOHMSIX U1l OOJIbHBIX, B METUKO-CAHUTAPHBIX YUPEXKJICHHUIX MPH MecTax JIMIIEHUS CBOOOBI U B
KapaHTHMHE  yCTAHAaBIMBAIMCh  WHCTPYKUUSMH  YTpPaBICHHUS  HCIPABUTEIbHO-TPYIOBBIMU
yupexaenusamMu bCCP no cornacosannto ¢ HaponHeim komuccapuatoM 3apaBooxpanenuss bCCP.
Jl1s HecOBepILIEHHOJIETHUX MPaBOHAPYILIUTENEH OPraHU30BbIBATIMCH IIKOJIbI (PAOPHUUHO-3aBOACKOTO
yuyeHHuYecTBa  0co0Oro  TWma,  3ajadeil  KOTOpbIX  IpHU3HABajach  IMOATOTOBKAa U3
HECOBEPIIIEHHOJIETHUX MPaBOHAPYIIUTENEH KBATM(UIUPOBAHHBIX Pab0O4UX JIJIsl MPOMBIIIEHHOCTH
U CENbCKOr0 XO3SMCTBA, U «...JaBAIMCh UM Ha OCHOBE KOMMYHHCTHYECKOIO BOCIMTAHUS 3HAHUSA,
HEOOXOIUMBIE JUIsl aKTHUBHOI'O YYacTUS B COIIMAIMCTHYECKOM CTpOUTENbCTBE». OIHOBPEMEHHO
YCTaHABIIMBAJICS BO3PACT, 10 JOCTHKEHUU KOTOPOTIO HECOBEPIICHHOJIETHHUE HANpaBISUIMCh B ITH
mKkonel — 15-18 g;er. C menpro yBeNWYEHWsS MOTHBAIlUA HECOBEPIICHHOJETHUX K Yydebe,
3aKpEIUIIIOCh TOJ0XKEHUE: «...C OKAHYMBAIOIIMX IIKOJIBI MEAarorHuecKuil coBeT, oOpa3yemblii B
KOKIOW IIKOJEe, MOXET CHUMaThb CyIMMOCTb. Ecin CpoK NpuUroBopa HECOBEPIIEHHOJIETHETO
OKaHYMBAETCs paHee OKOHYaHHMsS OOy4YeHHs B IIKOJE U €CIM HET BO3MOXKHOCTHU OOECIEUYHUTh €ro
JanbHeliee o0yuyeHue, e arorn4eckiii COBeT MOXKET YCTaHOBUTH 00s3aTeIbHBIA CPOK 00yUEHHS,
HE3aBUCHMO OT CpPOKa IIPUIOBOPA, C TEM, OJJHAKO, YTOOBI BCe BpeMsi 00yueHHs HE MPEBBIIIANO TpeX
net». OnpnoBpemenHo 3akoHojatenn B WTK 1926 1., yuuThiBas CONHAIBHO-TIOTUTHYECKYIO



CUTYallMI0 B CTpaHe (HANpsSHKEHHOCTh M HECTAOMIBHOCTh BO BHEIIHEH M BHYTPEHHEW NOJUTHKE,
HOIl u xomnekTuBH3ammsi, YPOBEHb TI'PAaMOTHOCTH/OE3rpaMOTHOCTH HACEICHUS C YYETOM
COLIMAJILHOTO MOJIOXKEHUS U T.J.), PACHPEIEISIIOT OCYKISHHBIX K JIMIICHUIO CBOOO/IBI IO MPUOBITUI
HUTY B 21 3aBHCHUMOCTH «OT OCOOCHHOCTECH WX JIMYHOCTH, COIHMAIBLHOTO IMMOJOXKECHHS... MIPUYUMH,
MOTHBOB U MOBOJIOB MPECTYIUICHHUS...» (CT. 8) U pa3Aemsuid AJis OTObIBaHUS HaKa3aHUS Ha Pa3psibl
(HayaJIbHBIN, CPEAHMH, BBICIIUI), C MOCIEAYIOLIMM IEPEBOJAOM M3 OAHOIO pas3psia B APYroi.
Kputepun wucnpaBieHus, BIUSAIONIME HAa JOCPOYHOE OCBOOOXKACHHE U Ha TEPEeBOA M3 OIHOTO
pa3psija B Apyroi, obo3naueHnsl Kogekcom B 0000meHHOM BUie 6€3 ydeTa cocTaBa MpeCcTyIUICHUS,
OTHOWICHUSI K MPECTYIUICHUIO, MPU3HAHUSA BUHBI, U3MEHEHUIH WHIUBUAYAIbHBIX HPABCTBEHHO-
MICUXOJIOTMUECKUX XapPaKTEPUCTUK JIUYHOCTHU U JP.

Kak cnenctBue, kpurepusmu uctpasieHuss B UTY B mepuon ¢ 1926 mo 1972 r. Oputm:
YpOBEHb Mpou3BoauTeNbHOCTH TpyAa (cT. 39, 138); mocemieHue U ycrnexu 3aKIIOUEHHOro Ha
3aHATUSAX — IIKOJIbHAs W BHENIKOJIbHas pabota, rumHactuka (ct. 39, 160, 169, 174); ypoBeHb
npuoOpeTeHus: MpoPecCHOHAIBHBIX 3HAHUH W HABBIKOB, B TOM YHCIE  HAaBHIKOB,
CBHUJIETCIICTBYIONIUX O IMPHUCIIOCOOIIEHHH K YCIOBUSAM TpyaoBoro obmexutus (cr. 131, 138);
OecrpeKocIoBHOE COOIOICHIE YCTAHOBIEHHOIO PEKUMA U MPaBUJl BHYTPEHHETO pacnopsaka (CrT.
39, 49); xnaccoBasi MpUHAAIIEKHOCTD (CT. 17); Hanmu4ue npexxkHer cyauMocTH (cT. 17); oTHOLEeHHE
3aKJIIOYEHHBIX Jpyr K Apyry (ct. 166). M3 »storo ycmarpuBaercs, 4To TpyA, yueba u
OecrpeKoCcIOBHOE MOAYMHEHUE TPEOOBAHUAM pPEeKMMa OTOBIBAHUS HaKa3aHMs ObLTH OCHOBHBIMU U
pelaroMMi KPUTEPUSIMHA UCTIPABIICHUS OCYKJICHHBIX K JIMIIEHUIO CBOOOBI 3TOTO Tiepuona. [1pu
HKBJ[ cocrosuia llentpanbnas pacnpenenutenshas xomuccus (cr. 18 UTK BCCP), xotopas
PYKOBOJMJIA  JESATENIIBHOCTBIO  OKPY)KHBIX  pacHpelesUTeIbHbIX  Komuccuid. OHa  Takxke
paccMaTpuBaia M pas3peliaiia MpOTECThl MPOKYypaTypbl Ha TIOCTAHOBJICHUS OKPY>KHBIX
pacrpenenuTeNbHbIX KOMHUCCHI. PacnpenenuTenbHble KOMHUCCHM COCTOSUIIA TIPH  OKPYXKHBIX
HCIIPABUTEIHHO-TPYAOBBIX JIOMaX.

B ux nonHomouust BXOAWIIO: pacnpeneneHue 3akimodeHusix 1o UTY, nepeson ux us oxHoro
B apyroe UTY; nepeBon 3aKkiIIOUEHHBIX U3 OJHOTO pa3psla B APYroi; X0AaTalCTBO O MPOAJICHUU
CpOKa 3aKJIFOYCHHSI B OTHOIIEHUU HECOBEPIICHHOJETHUX OCYXKICHHBIX; IPUMEHEHUE YCIOBHOTO U
0€3yCII0BHOI'O JOCPOYHOTO OCBOOOXKICHHS 3aKIIOUEHHBIX; OCYIIECTBICHUE 3a4€TOB Pa0OUYMX JTHEH.
[TpunyaurensHple paboThl 0e3 coaepkaHMsl MOJ CcTpaxed peryiaupoBanmuch cr. 22 Kopekca.
Opranuzanuei IPUHYAUTENBHBIX PA00T 3aHUMAIIUCH UCIIOJIIKOMBI pallOHHBIX U ropoackux COBETOB
nenyratoB. UTK BCCP 1926 . monBen UTOTH MIECTHUIICTHEN OpraHU3aIiy UCIIOJTHEHHS HaKa3aHUs
B benapycu. Ero npuHsATHe NOBIEKIO OTMEHY pAJia JOKYMEHTOB, B MIEPBYIO OUYEPEb TE€X, KOTOPHIE
BBOJIMIH B jeiicTBrue HekoTopbie mosoxeHus UTK PCDOCP 1924 r. UTK 1926 r. cran oCHOBHBIM
HOPMAaTHBHBIM MPABOBBIM aKTOM JIJIs1 BCEX OPraHOB, UCIIOJHSBILUX YTrOJOBHBIE HAKa3aHUS.

2. OcoOeHHOCTH TMPaBOBOTO PETYIUPOBAHUS JCATEIHLHOCTH MECT JIMIICHUs CBOOOMBI B
benapycu (1930-1950-e¢ rr.)2 B ampene 1930 r. CHK CCCP npunsn mnocraHosieHue «O0
yTBepkaeHuu [lomokeHus: 00 HCIPaBUTENBHO-TPYAOBBIX JIarepsix», KOTOpbIe OBUIM CO3JaHBI B
cootBercTBUU ¢ mnocraHoBienueM [IMK u CHK CCCP or 6 Hos0ps 1929 r. JlaHHBIM
IIOCTAaHOBJIEHUEM OBLIO YCTAHOBJIEHO, YTO JIMIIEHHWE CBOOOJBI HA CpPOK A0 3 JIEeT JAOJKHO
OTOBIBaThCS B OOIIMX MECTAaX 3aKJIIOUEHUs, a Ha cpok oT 3 10 10 et — B UCHpaBUTEIHHO-TPYAOBBIX
Jarepsx, HaXOAIIUXCS B OTHAJNEHHBIX MECTHOCTAX. B coorBerctBuu ¢ I[lomoxkenuem 00
WCIIPAaBUTEIHHO-TPYAOBBIX JIarepsiX Mepe] HUMH CTaBWJIAch 3ajada OXpPaHbl 00IIecTBa OT 0c000
COLIMAJILHO OTACHBIX MPABOHAPYIIWUTENEH MyTeM MX M30JSLUH, COCTUHEHHOW C OOIIEeCTBEHHO
MOJIE3HBIM TPYAOM. MCIpaBUTENBHO-TPYIOBBIE JIareps HaXOAWIUCh B BeAeHHH OObeTUHEHHOTO
rocynapctBeHHoro mnonutudeckoro ympasienus (OI'TIY) mpu CHK CCCP. Ha ocHoBanum
nocradoBienuss [IUK u CHK CCCP or 17 suBaps 1930 r. cyaaMm npenocTaBisijioch IpaBo B
HCKITFOUMTENIBHBIX CITydasiX 3aMEeHSTh (HampuMmep, B CHUITy COCTOSIHHUS 3[I0POBbsI HE MOT paboTaTh U
T. 1.), COJAEpKaHNe B MCIPABUTEIHHO-TPYAOBBIX JIATEPAX OCYKICHHBIM K JTUIICHUIO CBOOOIBI HA
CPOK CBBIIIIE TPEX JIET COJIEP)KAaHUEM B OOIIEM MECTE 3aKIIOUYEHUS Ha TOT K€ CpoK. 8 aBrycra 1936
r. npussaTo nocra”osiaenue UK nu CHK CCCP «O nononnennn OCHOBHBIX Hadall YrOJIOBHOI'O
3akoHoarenscTBa Coro3a CCP u COrO3HBIX pecnmyOnuky». B cuctemy MecT JuIIeHus CBOOOIbI Ha



OCHOBaHUM HTOTO TOCTAHOBJEHUS BOLUIM CpPOYHBIE U CJIEACTBEHHBIE TIOPbMBI, KOTOpPBIE
BBIIETIWIINCHh B CAMOCTOSITEJIbHYIO IOJCUCTEMY M Ha MECTax NOJYMHSUIUCH TIOPEMHBIM OTAEIaM
HKB/] wnin YHKB/I. B nannbpie TIOpbMBI HAIPaBISUIMCH JIMIA, OCYXACHHBIC 3a HAauOOJIee TIKKHUE
IPECTYIUIEHUSI (KOHTPPEBOJIIOLIMOHHBIE MPOSBICHUS W [1p.), @ TAKXKe JUIA, IEpEeBEICHHbIE W3
Jarepeil 3a 3J0CTHBIE HapyIIEHHs YCTAaHOBJEHHOTO pexuma Ha Ccpok oT | roma mo 2 ner. B
YCIIOBHUAX OINMACHOH MEXITYHApOJHOH OOCTaHOBKH, CIOXKHBILICHCS B TOT HEPUOJ, NMPHHUMAIHCH
peluTeNbHbIE MEphl 10 OOphOE C MPOMCKAMU areHTypbl MMIIEPHAU3Ma, a B YCIOBHUSX KYyJbTa
JUYHOCTH  IPOBEJIEHUE OSTUX MEp CONPOBOXKJIAIOCH  HEOINpaBAaHHBIM  YXECTOUEHHEM
UCIIPAaBUTEIBbHO-TPYIOBOM MTOJIUTHKHU.

[IpakTHuecku NpeKpaTUiId CBOE JAEHCTBHUE HCIPABUTENBHO-TPYAOBBIE KOJIEKCHI CONO3HBIX
pecnyomuk. C cepemunbl 1930-X IT. ACATENBHOCTh YrOJIOBHO-MCIOJHHUTEIBHONH CHCTEMBI
peryJinpoBajach 3aKpbITBIMH JUIsl OOIECTBEHHOCTH BEJOMCTBEHHBIMM HOPMATHUBHBIMH AaKTaMH
HKBJ[ CCCP. B stoT nepuoa ObUIO OTMEHEHO YCIOBHO-IOCPOYHOE OCBOOOXKIACHHE, OcladiieHa
IOJINTUKO-BOCIIUTATENIbHAsL pad0Ta C OCYKJIEHHBIMHU, JIOIYCKAJIUCh HEOIPABIAHHBIE OTCTYIJICHUS
OT YCTaHOBJICHHOT'O PEXHMMa OTOBIBaHHS JIMIICHHUS CBOOOJBI M T. . 3HAYUTENbHBIM BKJIaa B
U3Y4YE€HHUE MCTOPUM PA3BUTHUS CUCTEMBbl UCIPABUTEIbHO-TPYIOBBIX yupexJeHui bemapycu B 3TOT
NepUoJ, BHEC M3BECTHBINM OENOPYCCKUU YYEHBIH, TOKTOp MCTOPUYECKHX Hayk, mpodeccop A. B.
[ITapkos.

BriepBbie ocykIeHHBIE 3a MPECTYIUICHUS, HE MPEJCTaBISIONINE OONbIION OOIIeCTBEHHOM
OTMacHOCTH (TIPOTYJIbI, MEJIKHE XHWIICHUS, HE3HAUUTEIbHbIE NODKHOCTHBIC, OBITOBBIE U Jp.) ObUIH
JIOCPOYHO OCBOOOXKEHBI. Eciay mo BO3pacTy M COCTOSHHIO 3J0POBbSI 3TH JIMIA IMOJIeKAIIN
IPU3BIBY B apMUIO, TO Y€pe3 BOEHKOMAaThl OHU HaNpaBJsUIMCh B BOMHCKUE coennHeHus. Haubonee
OTAaCHbIE KaTETOPUU OCYKJICHHBIX STAaNHpPOBAINCH B CEBEpHbIE PervoHbl, Ha Ypai, B Cubups. B
OTHOLIEHUH NIPUTrOBOPEHHBIX K MCKIIIOUMTENBHOM Mepe Haka3aHus Ha MecTa Obula mnepenaHa
JTUPEKTHBA 00 UCTIOJHEHUH NMPUTOBOPOB B COOTBETCTBUU ¢ TocTtaHoBieHrneM bropo LIK KII (6) b ot
22 urons 1941 r.

Cucrema uCHPaBUTEIBHO-TPYAOBBIX YUPEXKJACHHII BOCCTAaHABIMBAJIACH Cpa3zy K€ IOCie
ocBoboxkaeHust benopyccun. IlepBble konoHuMM ObTM OpraHu3oBaHbl B KoHIEe 1943 r. mocne
ocBoOoxeHust ['omenbckoit obmactu. Ha Hauanmo 1950 r. B benapycu ¢yHkunonuponanso 23
UCIPABUTEIbHBIX YUPEKICHUS, a TaKKe 4YeTbIpe TPYAOBBIX BOCIHMTATEIbHBIX KOJOHUM JIJIs
HecoBeplIeHHoJIeTHUX. O0I1ee pyKOBOACTBO JESTEIbHOCTHIO MCIPABUTENIBHBIX YUPESKICHUN IS
B3pOCJIBIX OCYIIECTBIISUIO YTPaBIECHHUE HWCIPABUTEIBLHO-TPYAOBBIX Jiareped u kosonnit HKBJI-
MBJI BCCP, a pykoBOJACTBO KOJOHMSMHU JAJsl HecoBeplIeHHONEeTHUX — Otnenom mo 6opnde ¢
JneTckor Oecnpu3opHocThio U Oe3Ham3opHocThio HKBJI-MBJI. B mepBbie mociaeBOEHHBIE TOJIbI
JeSITeIbHOCTh UCIPABUTEIBHO-TPYJOBBIX YUPEXKJIEHHH OblLla MaKCUMallbHO MpHUCHOcOOJIeHa s
TPYZOUCIIOJIb30BAHMSI B LIENSIX BOCCTAHOBJIEHMSI HApOJHOTO X03siiicTBa. OCOOEHHOCTHIO SIBIIIETCS
TO, YTO OOJIBIIIOE BHUMAHUE YJENI0Ch YAYUIIEHUIO YCIOBUI cofep)KaHus 3aKI0UeHHBIX. B nemsax
CTUMYJIMPOBaHUS TPYyJa OCYXJICHHBIX K JUIICHHUIO CBOOOIbI BHOBb ObUIM BBEJEHBI OIJIaTa TpyAa U
3ayeThl paboumx aHed. Vcronp30Banmuch TakkKe U CTUMYJIHMPYIOUIME OCHOBAaHHS JIOCPOYHOI'O
ocBoboxaeHus. Tak, Ha ocHoBanuu Ykasa [Ipesunuyma Bepxosuoro Cosera (IIBC) CCCP ot 10
suBapst 1947 r. u nocranoBieHuss CoBera MUHHCTPOB JIOCPOYHO OBLTHM OCBOOOXKIIEHBI UYETHIPE
TBICSIYM YEJIOBEK, OCYKJEHHBIX 3a MPECTYIUICHUS, HE MpEeACTaBIsAonne OOIbIION 00IIeCTBEHHOM
OTAaCHOCTH (HE3HAUUTENIbHBIE JIOJDKHOCTHBIE, OBITOBBIE MPECTYIUIEHUS U T. 1.). OcBOOOXK/IEHHBIE
OBLIM HaIpaBJIEHbl HA CTPOUTEIHCTBO MHUHCKOTO TpakTOpHOro 3aBoja. Bo ucmonHeHue npukasza
MB/JI CCCP ot 2 suBaps 1947 r.

VYnopasieHue HucCHIpaBUTENbHO-TPYIOBBIX Jarepeil u xomonuit (YUTJIK) B despane
nepeopMUpOBAIO P UCTIPAaBUTENBLHO-TPYA0BBIX kononuid MBJI BCCP B narepHsie oTaeneHus
(JIO) u ormenpubie marepusie MyHKTH (OJIII) ¢ 1enpio obecrnedeHus] HaIJISKAIMUX YCIOBUHN
pekuMa M M30JIIMU 7Sl COJEpKaHMs OCY)KICHHBIX Ha CpPOK J0 Tpex U Oosiee JeT JMIICHUS
cBo0oabl. Kopennas nepectpoiika qesiTeIbHOCTH UCIIPaBUTENIbHO-TPYIOBBIX YUPEKICHHUIM Havaiach
Ha ocHOBe peunieHUH uronbekoro (1953 r.) Ilnenyma LK KIICC n XX cbe3na napTuu, NpUHSBIIAX
MeEpBI M0 MPEOOJICHUIO MOCIEACTBUI KynbTa JUYHOCTH. B 3TOM e rony I'VJIAT Gbin mepenan



MunuctepctBy tocturiuun CCCP. Ho ¢ nawana 1954 r. cuctemMa uCHpaBUTEIbHBIX YUPEKICHUN
BHOBb Bomnuta B MBJI. [lesTenbHOCTh 24 YrOJOBHO-UCTIOTHUTENBLHON CUCTEMBI ObLIa IMOCTAaBJICHA
II0Jl KOHTPOJIb NAPTUHMHBIX OPraHoB. B 3TOT mepmox HauMHAETCsA OTXOX OT KECTKOW JUKTaTyphl
BJAaCTU U BOCCTAHOBJIEHHE JIEMOKPATUYECKUX HA4yaJl HCIPABUTEIbHO-TPYJOBON IOJIUTUKH,
YKpEIJICHUE COIUATMCTHIECKON 3aKOHHOCTH, YCUIJICHHE OXPaHbl MpaB U ¢cBo0oa muHOCTH. B 1954
r. CoBetoMm MunuctpoB CCCP omobpeno Ilonoxenune o0 HCIpaBUTEIbHO-TPYAOBBIX Jarepsx U
kosoHusix MBJ[ CCCP. 3Oto IlonoxkeHue OTMEHWJIO JACMCTBUE MHOTOYHMCICHHBIX MPUKA30B,
MHCTPYKLUH, BEJOMCTBEHHBIX pacnopsbkeHuil. 3agaueit nestenbHoctd WTY mpoosriamanocs
UCIIPABJIEHUE U MIEPEBOCIUTAHNE OCYKICHHBIX HA OCHOBE ITPUOOLIEHUS K Tpyay. bonbiioe mecto B
OCYIIECTBJICHUU 3TOH 3aJayd OTBOAMJIOCH IOBBIIIEHUIO YPOBHS IOJIMTUKO-BOCHUTATEIbHOU
pabotel B UTY u mpodeccuoHanbHO-TEXHUUYECKOMY OOYUYEHHIO OCYXKAECHHBIX. B 3TOM Xe roxy
BOCCTAHOBJIEH MHCTUTYT YCJIOBHO-IOCPOYHOTO OCBOOOXAECHHUS. VcTpaBUTENBbHO-TPYIOBBIE JIareps
ObUIM PEeOpraHU30BaHbl B UCIPABUTEIBLHO-TPYIOBbIE KOJIOHUH KaK He 00ECIEeYMBAIOIIUE PEIIECHUS
nocraBjieHHOW 3amaun. OHM cTamu OocHOBHBIM BuaoM WUTY wu nonpasgensnucs Ha Tpu BHIa
pexxuma: oOmui, obserdeHHbl U ctporuil. OCyX/eHHble, KaK IpaBUio, OTObIBAJIM HaKa3aHUE B
npenenax pecmyOosuku (Kpasl), TJI€ OHM MPOXKUBAIM JO apecta WM ObUTM OCYXKICHBL. B
VCIIPABUTEIBHO-TPYAOBBIX KOJOHHAX IIOJ KOHTPOJIEM aJAMMHMCTpPAlMM CTald CO3[aBaThCs
caMoJIesITeJIbHbIE OpPraHu3allid U3 4Hclia OCYXJEHHBIX. B 1955 r. BoccTaHOBIIEH NPOKYpOPCKUI
Ha/J30p 3a 3aKOHHOCTBIO MCIIOJHEHMsS Haka3aHWs B BHJE JMIIEHHs cBoOoasl, ¢ 1956 r.
BOCCTAaHOBJICHO JBOMHOE YIPABJICHHE HCIIPABUTEIBHBIMU YyupexaeHHsAMU — MBJ] u MecTHbIMU
opraHamu BiacTU. Bo3poxieH TakkKe MHCTUTYT OOIIECTBEHHOIO KOHTpOJsS B  JIMLE
Ha0JII0/1aTENIbHBIX KOMUCCUH ITpU UcTionkoMax MecTHbIX CoBeToB. [losoxxenne o HabIr01aTeNbHbBIX
KOMHCCUSX HIpU HCHOJIKOMax MecTHbIX CoOBETOB ObUIO yTBEp)KIEHO mocTaHoBieHrneM CoBera
MunuctpoB BCCP B 1957 r. 8 nexabps 1958 r. Coser Munuctpo CCCP yrBepauin o011ecoro3Hoe
[Tonoxkenue 00 UCHpPaBUTEIHLHO-TPYAOBBIX KoJoHUAX U TIopbMax MBJI CCCP. B cootBercTBHHM C
stuM [lonoxenuem ycranasnupanuch MTK ob1iero, ycuaeHHOro U CTPOroro pexumoB, a B TIOpbME
JIBa BHJIa PEKMMa - OOIIMI ¥ CTPOTHIA.

C 1958 r. npusHaercss HeOOXOIUMBIM MPABOBOE PETyIUPOBAHUE HCIIOIHEHMS YTOJIOBHBIX
HakazaHui aktamu lIpesnnnyma BepxoBHoro Cosera CCCP u IIpesnauymoB BepxoBHbix CoBeToB
COIO3HBIX  pecrmyOsuK. BakHbIM  akTOM  pecnyONMKaHCKOTO  MCHPaBUTEIbHO-TPYAOBOIO
3aKOHOJIaTeNbCTBa cTajo IlonoxkeHue 00 MCIPaBUTENBHO-TPYJOBBIX KOJOHUSAX M TOpbMax MBJI
BCCP, yrBepxaenHoe Ykazom I[Ipesummyma BepxoBaoro Coera BCCP B 1961 r. [lanHbIM
[Tonoxenuem npeaycmarpubanock BBeaeHne MTK yeTsipex BUoB: 00111€T0, YCHIEHHOTO, CTPOrOro
1 0co00ro. YCTaHaBIMBAJIOCh MIPABUIIO Pa3AebHOTO COEPKAHUS OCY)KJIEHHBIX B 3aBUCIMOCTH OT
TSOKECTH COBEPIIEHHOTO MpPECTYIUIEHUs, KOJIMYEeCTBA CYIUMOCTeH B IensiX oOecredeHus
muddepeHIMpoBaHHOTO BO3AeHCTBUS Ha ocyxaeHHbIX. YKka3oM [IBC BCCP or 4 aBrycra 1964 r.
IIPEyCMAaTPUBAIOCh BBEJAEHHUE IIATOrO BUAA 25 KOJOHUH — HUCIPABUTEIBHO-TPYIOBBIX KOJOHMM-
noceneHuil. B HUX oTOBIBaIM Haka3aHHWE OCYXKICHHbBIE, TBEPJO CTABIIME HA MYTh HCIPABICHUS U
nepeBeIeHHble U3 KOJOHUI 00Ilero, yCHJIEHHOTO M cTpororo pexxuma. B stom ke roay (Yka3
[Tpesuanyma BepxoBHoro Cosera CCCP ot 4 mapra 1964 r.) BBeieHO yCIOBHOE OCBOOOXKIECHUE
OCYXKJICHHBIX M3 MECT JIMIIEHHUsS CBOOONBI C HANpaBICHHWEM HMX Ha CTPOMUTEIHCTBO MPEANPHUATUN
HapOJIHOTO XO351CTBA.

3. Ilepexon OT BEAOMCTBEHHOI'O K 3aKOHOJATEIbHOMY PErYJIMPOBAaHUIO EATEIBHOCTH MECT
JUIICHUS CBOOOTBI. VICTIpaBUTEILHO-TPYIOBOE 3aKOHOIATEILCTBO M TIpaBo bemapycu (1960-1990-¢
rr.) IlonoxkeHne 00 aJMHUHHCTPATUBHOM HAJ30pe€ OPraHOB BHYTPEHHUX JeN 3a JIMIAMH,
OCBOOOKJICHHBIMU W3 MECT JIMIIEHUs] CBOOOJbI, yTBepxkaeHo Yka3zom IIpesmanyma BepxoBHoro
Cosera CCCP 26 utons 1966 r. IIpunstue 3TOro A0KyMeHTa CIIOCOOCTBOBAJIO MPEAYNPEKICHHIO
COBEpUIEHHMS]  HOBBIX  MPECTYIUIEHMH  OCBOOOAMBIIMMHUCA,  NPOMUIAKTUKE  PEIUIUBHOMN
npectynHocTd. B 1965 r. u 1967 r. Ykazamu IIpesuanyma BepxosHoro Cosera bCCP yrBepxkaeHbl
HoBbIe [lONOXKEHHsI COOTBETCTBEHHO O HAOIIOJATEIbHBIX KOMHUCCUSX M KOMHUCCHSIX IO Jejam
HECOBEPIICHHOJIETHUX IPH HCIOJHUTEIbHBIX KOMUTETaX PalOHHBIX, FOPOACKMX M OOJACTHBIX
CoBeroB senyratoB Tpyasmuxcs. [lonoxxennemM o TpyJOBBIX KOJIOHUSX ISl HECOBEPILIEHHOIETHUX,



yTBep)KIeHHBIM YKazoMm Ilpesuauyma BepxoBHoro Coera CCCP 3 wuronsa 1968 r., BBogmiuch
KOJIOHMM ISl HECOBEPLICHHOJIETHUX JIBYX BHJIOB — OOIIET0 M YCHJICHHOTO PEKUMOB. [lepBhiM
€MHBIM OOIIECOI03HBIM 3aKOHOM B 00JIACTH UCIPABUTEIBHO-TPYIOBOM MOMUTUKHU cTald OCHOBBI
UCTIpaBUTENBHO-TpyaA0BOrO 3akoHoaarenbctBa Cowo3a CCCP u  coro3ubix pecnyOnauk. OHu
yrBepkaeHbl 11 wuronsgs 1969 r. Ha ceccum BepxoBHoro Coera CCCP. B HuX 3akpemieHbl
OCHOBHBIC TMOJIOKEHHS M MNPUHIUIBI HCHPABUTEIBHO-TPYIOBOW TOJUTHKH, OOIIME Ui BCeX
COIO3HBIX PECIYOJIMK HOPMBI, PEryIUpPYIOLINE HCIIOJHEHUE YTOJOBHBIX HAKa3aHW, CBS3aHHBIX C
UCTIPAaBUTEIBHO-TPYAOBBIM BozaeiicTBueM. [locne mpunatuss OCHOB B COIO3HBIX pecCIyOJIMKax
HavyaJlach KaMITaHHS 110 Pa3paboTKe ¥ MPUHATHIO HCIIPABUTEIBHO-TPYI0BbIX KojaekcoB. UTK BCCP
ObL1 yTBepkaeH Ha ceccuu BepxoBHoro Coera bBCCP 16 urons 1971 r. u Bcrynun B neiicteue 1
sHBapsa 1972 r.

Kopmekc perymupoBan THOpSOK M YCIOBUS HWCIHOJIHEHHUS JHUIIEHUS CBOOOJBI, CCBUIKH,
BBICBUIKM U HUCIIPABUTENbHBIX pabOT, ONpeAessij OCHOBHBIE CPEACTBA HCIPABICHUS OCYXICHHBIX,
yCTaHaBJIMBAJI MOPSAOK M (OPMBI ydacTusi OOIECTBEHHOCTH B MCIPABICHUU M NEPEBOCIUTAHUU
ocyxaeHHbix. Teneps 3akoHomaten’b B WTK BCCP mnpomosrmaman (y4uTbiBas OTIEIbHBIC
MOJIOKEHUSI MEXKJIYHAapOJIHBIX IEHUTEHIMAPHBIX HOPMATUBHBIX IPABOBBIX AaKTOB) OCHOBHBIMHU
3aJja4aMy UCIPABUTENbHO-TPYOBON MOJUTUKUA 0OECIIEYeHHE MCIIOIHEHUSI YTOJIOBHOTO HaKa3aHUs
C TeM, YTOObl OHO HE TOJIBKO SIBJISUIOCH Kapod 3a COBEPILIEHHOE MPECTYIUIEHHE, HO MCIPABISIIO U
MEPEBOCIUTHIBANIO OCYKJIEHHBIX B JyX€ UYECTHOTO OTHOLIECHUS K TPYAy, TOUHOTO HCIOTHEHUS
3aKOHOB M YBaXEHHS K IpaBUiIaM COLMAIMCTHYECKOIO OOIICKUTHUS, IPEAYIPEKIAI0 COBEPILIECHUE
HOBBIX MPECTYIUICHUH KaK OCYXXICHHBIMH, TaK W WHBIMU JIMIIAMH, & TaKXKe CIIOCOOCTBOBAIO
HCKOPEHEHUIO NpecTynHocTU. [Ipu 3TOM 0TMeudanoch, YTO UCIIOJTHEHUE HAKa3aHUSI HE UMEET LIEJIbI0
npuunHEeHHe  (QU3MYECKUX  CTpajaHUil  WIM  YHIDKEHHE  YEJIOBEYECKOr0  JOCTOMHCTBA.
Jduddepennmanuss MecT IUIIESHUS Teneph Oblla HECKONbKO wuHas. WY monmpasmensiuch Ha
CIIEyIOINE BUIBL: HCIPABUTEIBHO-TPYIOBBIE KOJOHWUHU, TIOPbMBI M BOCHUTATEIbHO-TPYIOBBIC
KosioHHH. COBEPIUICHHOJICTHUE JIMIA, OCYKICHHBIE K JIMIICHHIO CBOOOJBI, TEIeph OTOBIBAIN
HaKa3aHHE TOJBKO B MCIPABUTEIHHO-TPYIOBOM KOJOHUU UITU B TIOPbME, & HECOBEPUICHHOJIETHHUE B
Bo3pacte 10 18 neT — B BOCHUTATENbHO-TPYJOBOW KOJOHHMU. OJHOBPEMEHHO HCIPABUTEIBHO-
TPYZIOBbIE KOJIOHUU MPU3HABAINCH OCHOBHBIM BHUJIOM MCIPABUTEIBHO-TPYAOBBIX YUPEKICHUU IS
COJIEp’KaHUsl OCYKIEHHBIX K JIMIIEHUIO CBOOOJBI, TOCTUTIIMX coBepieHHoneTus. Kak cnencrsue
npunsaTus HoBoro UTK, ykazom I[Ipesunnyma Bepxosaoro Cosera CCCP ot 8 ¢deBpans 1972 r. B
OCHOBBI MCHPaBUTENBHO-TPYIOBOTO 3akoHOomarenbcTBa Coroza CCCP u coro3HbIX pecnmyOnuk
BKJItoueH paszen [II-A. D1oT pasnen npeaycMaTpuBa NOPSIOK U YCIOBHS MCIIOIHEHNS YCIOBHOTO
OCY)XJIEHUS K JIMILIEHUIO CBOOOABI M YCIOBHOTO OCBOOOXKIEHHS W3 MECT JIMIIEHUS CBOOOJIBI C
00s13aTeNIbHBIM IpUBJIeYeHneM K Tpyay. Ilo satomy Ykasy cuctema UTY nomonHsnach eme oaHUM
BUJIOM HCIPABUTEIBHO-TPYAOBBIX KOJIOHUN — KOJOHHUSIMH-TIOCEJIEHUSMHU ISl JIUL], COBEPLIMBIINX
IIPECTYIUIEHUS IO HEOCTOPOkKHOCTHU. [IpenycmaTpuBaiack BO3MOKHOCTh KPAaTKOCPOUYHBIX BBIE3/I0B
3a Tpefenbl MecTa JIMIIEHUs CBOOOJBI JJii HEKOTOPBIX KAaTeropuil OCYKIEHHBIX B CBSI3U C
UCKITIOYUTENbHBIMA JIMYHBIMU  OOCTOATENBCTBAMH (CMEPTh HIIM TsDKKas OOJe3Hb OIM3KOTO
POJCTBEHHUKA, CTHUXWUHHOE O€ACTBHE, IIOBJIEKIIEE TSDKEIblE MOCIEACTBUS Il  CEMbH
OCYKJICHHOTO).

CootserctBytomue npononHeHus: Obumm BHeceHbl B UTK BCCP Vkazom Ilpesummyma
Bepxosnoro Cosera BCCP ot 29 mapra 1977 r. Cokpamaiuch Cpokd OTOBIBAaHHS HaKa3aHUs, MO
HCTEUYEHUHU KOTOPBIX OCYXJIeHHbIe MoriH nepeBoauThest u3 U TK o61iero, yCuieHHOro U CTpororo
PEKUMOB B KOJIOHUHU-TIOCENICHUS. YCJIOBHOE OCBOOOXKJIEHHME C HalpaBlICHWEM Ha CTPOHKHU
HapOJHOIO XO34HCTBa MpeaycMaTpUBalioCh KpOME OOIIEro pexumMa U Uil OCYXKJIEHHBIX,
OTOBIBAIOIINX HAaKa3aHWE Ha YCHJIEHHOM M CTPOTrOM pexumax. Jlyisi opraHu3alMyd M HCIOJTHEHUS
YCIIOBHOTO OCY>KIEHHS M YCIIOBHOTO OCBOOOXK/IEHUS ¢ 00s3aTeNIbHBIM NPUBJICYEHUEM K TPYAY ObLIO
obOpazoBano 5-¢ Ympaienune MBJ] BCCP. YcnoBHO-mocpodyHOe OCBOOOXKICHHE OT HaKa3aHUs
CTaJI0 BO3MOXKHBIM MPAKTUYECKH JJIS BCEX OCYXKJIEHHBIX, 32 MCKIIOYEHHEM O0CO000 OIMacHBIX
PELUINBUCTOB, CYAMMBIX 32 0CO00 OMACHBIE rOCYIapCTBEHHBIE MPECTYIUICHHs, 27 yMBIIUIEHHBIE



yOuiicTBa HpH OTATYAIOIIMX BHMHY OOCTOSATENIBCTBAX, KOTOPHIM CMEpTHas Ka3Hb B IIOPsJKE
MOMUJIOBAHUS 3aMEHSUIACH JIMIIICHHEM CBOOO/IBI.

O6pamaer Ha cebst BHUManue u ToT (akt, uro B UTK BCCP, nelictBoBaBIieM B MepHUOJ C
1972 r. no 2001 r., Tak ke, Kak ¥ B npeaplaymeM Konekce, HOpMbl, B KOTOPOH ObUIM Obl YKa3aHbI
KpUTEpUN HCIIpaBicHUs, HeT. OIHAKO BIIEPBbIE B JaHHOM HOPMAaTHMBHOM IIPAaBOBOM HMCTOYHMKE
MMEETCsl 3aKpeIUIeHHE JIBYX CTeNeHEil HCIpaBIICHUS OCYKICHHBIX, HEOOXOIUMBIX ISl PEHICHUS
BOIIPOCOB JIOCPOYHOTO OCBOOOXAEHUS — «OKa3aBIIUI CBOE HCIPABICHUE» U «TBEPAO BCTaBILUMH
Ha nyTh ucnpasieHus» (cT. 53 u 70). bonee Toro, creneHp «AOKa3aBUIMII CBOE HCIIPABICHUE»
yCTaHaBJIMBAJIACh JJIsl PELICHHUs] BOIPOCOB U YCIOBHO-AOCPOYHOIO OCBOOOXKIEHMS, M 3aMEHbI
HEOTOBITOM YacTH Haka3aHHs Oojiee MATKMM HaKa3aHUEM, a CTETNEHb «TBEPAO BCTABIIUN Ha MYTh
UCIIPABJIEHUS» — TOJBKO JJIsl PELICHUs BOIPOCOB O IEPEBOJIE OCY)KICHHbIX M3 KOJOHUH 0OwIero,
YCUJIEHHOTO W CTPOrOro peXHMOB B KOJOHUHU-TIOceNeHus. Jljig 3THX cTeneHed KpUTepHuH
UCITIpaBJIEHUs OBbLIM OJJMHAKOBBI — IPUMEPHOE MOBEJEHNUE, YECTHOE U JOOPOCOBECTHOE OTHOLIEHHE
Kk Tpyay. Kpome storo, 3akoHonmarens B Koaekce yka3plBaeT, YTO IpPU ONPEACIICHUU CTENEHU
WCIPABJICHUS M IIEPEBOCHUTAHMS OCYXKICHHBIX YYUTBIBACTCA MX Y4YacTHE€ B IIOJIMTHUKO-
BOCIHUTATEIbHBIX MEPONPUITUSIX (CT. 43), caMoJIeATeNbHBIX OpraHu3auusx (cT. 45-46), pe3yabTaThl
B oOmeoOpasoBarenbHOi yuebe (cT. 48), cTpemiieHHe K TMOBBIIICHUIO MPOU3BOJICTBEHHON
kBanupukauuu (ct. 50). Ilocne npunarus Koncruryuuu CCCP 1977 r. Bo3HHMKIa HEOOXOAUMOCTh
IIEPECMOTPa HEKOTOPBIX IIOJIOKEHUN MCIPAaBUTEIBHO-TPYIOBOIO 3aKOHOAATEIbCTBA C YYETOM
HOBBIX  MOTPeOHOCTEH  CONMANbHOM  TONWTUKW,  JanbHedmed  auddepeHumamum U
VMHIVBUAYAJIN3allMM WCIOJHEHUS HAKa3aHUSA M MEP HCIPAaBUTEIBHO-TPYNOBOrO BO3JeHcTBUA. B
cootBeTcTBUU ¢ YKa3zoM [Ipesuanyma Bepxoaoro Cosera BCCP ot 23 nexabpst 1982 r. nosiBuiics
elle OJMH BUJ HAKa3aHHUs, CBS3aHHBIN C MCIIPABUTEIIBHO-TPYIOBBIM BO3JIEHCTBUEM — HAIPABJICHUE
B BOCIIMTATEIHHO-TPYAOBOH MPOPUITAKTOPHIA.

Vkazom Ilpesunuyma BepxoBHoro Cosera CCCP or 15 mapra 1983 r. yrBepxiaeHo
[TonoxxeHre o0 MOPSAJKE M YCIOBUSAX MCIIONHEHUS YroJOBHBIX HAKa3aHUM, HE CBS3aHHBIX C MEpaMu
UCIPABUTEIBHO-TPYJIOBOIO  BO3JCHCTBUA HAa  OCYXKAEHHBIX. OtuMm [losokeHuem  Obuin
YperyJIupoBaHbl TAKKE BUIbI YTOJOBHBIX HaKa3aHUM, KaK JIMIIIEHUE [TpaBa 3aHUMATh OIpe/IeTICHHbIE
JOJDKHOCTU MJIM 3aHUMAThCsl ONPEENICHHON JesTeNbHOCThIO, ITpad, YBOJbHEHUE C JOJKHOCTH,
0OLIECTBEHHOE MOpHUIIaHue, KOH(PUCKAIUS MMYILIECTBA, JIMIIEHNE BOMHCKOTO WM CIIENHaIbHOTO
3BaHus. [lomokeHMe o0 TNOpsAOKE M YCIOBHAX MHCIIOJHEHUS YKa3aHHBIX BHUIOB HaKa3aHUs
yrBepxaeHo Yka3oMm IIpesunuyma BepxoBHoro Coera BCCP 15 utons 1983 r. B urone 1983 r.
VYkasom [Ipesnguyma Bepxosnoro Cosera CCCP yrBepxneHo llonokeHune o OUCHUIUIMHAPHOM
6atanpone B Boopyxkennsix Cuitax CCCP, perynupoBaBiiiee UCIIOJIHEHUE HAKa3aHUN B OTHOIIICHUH
BOCHHOCITYXAIllUX, COBEPLIMBIIUX MPECTYIUIEHUS BO BpeMs Cpo4yHOH ciyxObl. Ilonoxenue o
nucuurmuHapHo yactu B Boopyxkennbix Cunax Pecnyonuku benmapych BBeneHO 28 mpuka3oM
Munuctpa 060poss! oT 16 centsiops 1993 r. Ne 345 u Bcrynuio B aeictBue ¢ 1 HosOps 1993 r. B
1985 r. cucrema UTY Obuia gonojiHEHAa HOBBIM BHJIOM MCIIPaBUTENIBHO-TPYAOBBIX KOJIOHUN —
KOJIOHHEN-TIOCeNIEHUEeM Ul JIMIl, COBEpIIMBIIMX YMBIIUIEHHBIE MPECTYIJIeHUs (BIEpBBIE).
[Tpoucxommino Takxke U pedopMHUpPOBAHHE OPIraHOB YIPABIEHUS HCIPABUTEIBHO-TPYIOBBIMU
yupexaeHusaMu. Tak, YnpaBieHHe HCHpaBUTENbHO-TPYAOBbIMHU yupexaeHusmu MBJI BCCP B
1988 r. Ob1J10 IEpeMEHOBaHO B YTIpaBJeHHUE TI0 UCTIpaBUTEIbHBIM Aenam (YU /).

C pacnagom Coroza CCP u npuHATHEM AEKIApaliyd O CYBEPEHMTETE HAUMHAETCS 3Tall
CTaHOBJIEHUS M Pa3BUTHUS YTOJIOBHO-HCIIOJIHUTEIHLHOTO 3aKOHOAATENIbCTBA W MpaBa PecnyOnuku
Bbenapyce. B 1990-x rr. B UTK Oblin BHECEHBI 3HAYUTENBHBIE U3MEHEHUS U JOTOJHEHUs. B cBs3H ¢
uckimoueHneM u3 YK Hakazanuii B Buzae cchUikd U BBICBUIKM (1994 r1.) n3 UTK wuckitouens
pa3zielnibl, peryJupyrolue 3TH BUAbl HakazaHuil. Beenenue B 1997 r. Takux BUJIOB Haka3aHUs, Kak
apecT W TOXKM3HEHHOE 3aKJIFOYCHHE, TOBJICKIO 3a co0oil BHeceHne wu3MmeHeHuid B UTK,
peycMaTpUBAIOIINX MOPSIOK UCTIOJHEHHUS M OTOBIBAHMS TaHHBIX BUJIOB Haka3aHUs. [leBsHOCThIE
rogpl XX B, TMPONIIM TOJ  3HAKOM  JE€MOKpPAaTU3allMM  YTOJIOBHO-HCHOJHUTEIHLHOTO
3aKoHOJIaTeNbCTBa. [lepenomHenre MecT JHUIIEHUsT CBOOOMBI, NMEepeMEHbl B OOIIECTBE, BBI3BIBAIN
3aKOHHbIE TpPeOOBaHMS OCYXKJIEHHbIX 00 H3MEHEHHWU HX IPABOBOrO TOJOKEHUS, YIy4LICHUS



yCcJioBHM OTObIBaHWsA HakazaHus. OO0 3TOM TOBOPWJIOCH B OOpaIICHUSX YYEHBIX, PaOOTHUKOB
KYJIBTYpBI, OOIIECTBEHHBIX 00bEIMHEHUH, MEXKIYHAPOAHBIX opranm3anuii u 1.1. Kak cneacrsue, ¢
Y4E€TOM CJIOKMBIIEHCS cuTyanuu, 4 Hosopst 1991 r. MBJI u Ilpokyparypa Pecniyonuku benapych
YTBEPAWIN COBMECTHOE yKa3aHHe «O HEKOTOpBIX MU3MEHEHHUSX B PEXUME COAEPKAHMSI B MECTaX
JUIIEHUS CBOOOJBI OCYKICHHBIX M TOJICIEICTBEHHBIX». DTOT AOKYMEHT COJEpsKajl CleAyIolne
IIOJIO’KEHHUS: COKpPALEHUE CPOKA NEPEBOJIA OCYKICHHBIX Ha YJIYYIIEHHBIE YCIOBUS COAEpkKaHUs (C
1/2 na 1/3); BO3MOKHOCTb MOJIy4€HHUS OCYKICHHBIMH MOCBHUIOK WJIH Iepeiad BHE 3aBUCUMOCTH OT
OTOBITOW YaCTH HAaKa3aHUs; pa3pelieHue MepeaaBarh B MOChIUIKAX WK Iiepeaadyax JIFoOble IPOITyKThI
NIUTAaHUS, 332 HUCKIIOUYEHHUEM CKOPOMNOPTALIMXCS, CIHUPTHBIX HANUTKOB M [HMBA; pa3pelICHUE
OOJIBHBIM OCYXIEHHBIM I10JIy4aTh BHEOUYEPEIHbIE OaHAEPOIH C MEeAIpenapaTaMu; MpeI0CTaBICHUE
mpaBa OTIpaBICHHUS TMHceM O0e3 OrpaHHuYEHUs; BO3MOXKHOCTb TeNe(OHHBIX pPa3rOBOPOB C
POJCTBEHHUKAMH; TapaHTUS NPUMEHEHHS Mep, OOECIEeUYMBAIOIIUX 3aIIUTy OCYKICHHOTO OT
MOCSTaTeNIbCTBA HAa €ro *KHU3Hb M 3/10pOBbe M T. M. JlaHHBIA MpaBOBOM akT sIBHIJICA 0Aa30BBIM IS
BEJIOMCTBEHHOW HOPMOTBOPUYECKOM JAEATEILHOCTH U TOCIYKWIJI €€ aKTHBH3aIMU. YXKe B JeKadpe
1991 r. ObuIM PUHSTHI TOTIOJHEHUS B HOpMaTHBHOE perynupoBanue nesrenbHoctd UTY, CU30 u
JITII mo oOecrie4eHUIO TIOPSIKA, MO3KE OBLTM BBEIEHBI B JeicTBHE: MHCTPYKIUS MO LEH3Ype
KOPPECHOHICHIIMN OCYXJICHHBIX, OTObIBalomnX Hakazanue B UTY, u nuu, Haxomsmmxcs MoOJ
cTpaxeit (mexkabpp 1992 r1.), IlpaBuna oOopymOBaHUST W COJEp)KAaHUS KOMHAT JITUTEIBHBIX
ceuganuii (Maii 1992 r.), UHCTpyKIIMs 1O HAA30py 3a OCYXKACHHBIMH, coiepxamumucs B UTY
(mexabpp 1992 r.), UHCTpyKIHS O TOPSAKE OPTaHU3AMMH JCATCILHOCTH JEKYPHOH CITYKOBI
UCIIPAaBUTEIBHO-TPYAOBBIX KoNoHMI, NHCTpyKIus o pabdore cnenoraenoB UTY (centsops 1993 r.),
WHCTpyKIMs 0 MOpPSAKE paccieOBaHUs M Y4eTa HECUYACTHBIX CIy4yaeB Ha NPOU3BOJACTBE (HIOHb
1994 r.), Unctpykuus o6 opraHusanuyd BOCHUTATEIbHOM pabOThI C OCYXKICHHBIMU K JIMIICHHUIO
cBoOoabl (MtoHb 1994 r1.), MHCTpykuMsi O MOpsJKE peanus3ali IpaB Ha CBOOOJY COBECTH U
BEPOMCIIOBEAAHUS JIMII, JHMIICHHBIX CBOOOABI, W o B3aumozeciicteun HTY u CHU30 co
cBsIeHHocaykurensimu (1993 r.) u np.

JlaHHbIE [TOKYMEHTHl CTaJM OCHOBOIIOJIATAIOIIMMU B OPraHU3alldUd HCIPABUTEIBHOIO
npouecca. OHU cozaepKalu 3aJayd, NPUHLMIIBI W HANpaBiI€HHUs BOCIHUTATEIbHOW pabOThI C
OCY)XJIEHHBIMH, OINpENesUId  JIOJDKHOCTHBIE OOS3aHHOCTH  COTPYJHUKOB  HCIPABUTEIbHBIX
yupexenuii. Bepxosusiii CoBet Pecniyonuku benapyce 29 Hos10pst 1994 r. npunsin 3akon Ne 3409-
XII «O BHeceHuu M3MeHEHHMH B YTojoBHBIM M McnpaBuTenbHO-TpYA0BOM Koaekchl PecnyOnuku
benapych», 3HaYUTENBHO PACHIMPUBIINI BO3MOXXHOCTH HPUMEHEHHS HHCTUTYTOB JIOCPOYHOIO
OCBOOOKIEHHSI OT HakazaHHs. B 3TOT ke mepuon nuia akTuBHasi paborta mo moarotoske YUK.
['maBHOE ympaBneHue mno wucnoinHeHuto Hakazanuit (['YUH) MBJ] Pecnybnuku benapych
paspaboTasio I'ocy1apcTBEHHYIO POrpaMMy MEPBOOUYEPETHBIX MEP M0 03/10POBJICHUI0 00CTaHOBKU
B UTY u COBepIIeHCTBOBAHHMIO CHUCTEMBl WCIIOTHEHHUS HaKa3aHWs, KOTOpas Oblja yTBEpKIIEHA
MOCTaHOBJIEHWEM IMIPABUTENILCTBA OT 22 HOs0ps 1996 r. B nanHoi nporpaMme npeaycMaTpuBaiach
noaroroBka npoekra YUK. Hoswiit YUK 6bi1 npunst Ilanaroit npeacrasureneit HaunonansHoro
Cobpanus 14 nexabps 1999 r., onobpen Coserom PecnyOmuku 22 nexabpst 1999 r. u moamucan
[Tpesunentom crpansl 11 suBaps 2000 r. Konekc BBeneH B aeiicrue 1 ssuBapst 2001 r.

4. Tpanchopmanusi HCIPABUTEIBHO-TPYIOBOTO TMpaBa B YroJOBHO-HUCIOIHUTENBHOE,
MOJrOTOBKA MPOEKTa U MPUHATUE YrOJIOBHO-UCIOJIHUTEIBHOTO 3aKOHOJAaTeNnbcTBa (YTOJIOBHO-
UCTIIONTHUTENLHOTO Kojekca) Pecyonuku benapycs3 B obmieli Teopuun mpaBa TpaKTOBKa TOW WITH
MHOM oOTpaciu 3aKOHOJATENhCTBA IMOHUMAeTcs B Y3KOM M IIHpPOKOoM cMmbicie. [lox oTpacibio
3aKOHO/IATENIbCTBA B Y3KOM CMBICII€ MOHUMAETCS COBOKYIMHOCTH 3aKOHOB, PErIAMEHTHPYIOLIUX
00IIECTBEHHBIE OTHOILIEHHUS, OTHOCSIINECS K MTPEIMETY €r0 PeryJINpPOBAHHUS.

VYT0710BHO-UCIIOIHUTEIBLHOE 3aKOHOAATEIBCTBO — 3TO CUCTEMA 3aKOHOB, PETYJIUPYIOLIUX
BECh KOMILIEKC OOIIECTBEHHBIX OTHOIICHUH, BOSHUKAIOUIUX 10 MOBOAY M B IPOLECCE MCIOTHEHUS
(oTOBIBaHUWsI) HaAKa3aHWs MW TPUMEHEHUS K OCYXKICHHBIM MeEp HCIPABUTEIHHO-TPYAOBOTO
BozaeiicTBus. C MpUHATHEM JeKIapalui 0 cyBepeHuTeTe benapycu HauMHaeTcs STan CTaHOBJICHUS
U Pa3BUTHS YTOJOBHO-HCTIOJHHUTENHHOTO TpaBa PecmyOnuku benapych, periiaMeHTHPYIOLIETO
oOlLIeCTBEHHbIE OTHOLIEHUS B cdepe UCIOIHEHHs] YroJOBHBIX HakazaHuil. B ycnoBusx



dbopMupoBaHUs MPaBOBOro rocynapcrsa Pecnybnuku benapych mpaBoMepHBIM CTAaHOBUTCSI BOIIPOC
0 MPUBEACHUHN YTOJOBHO-UCIOJHUTEIBHOIO 3aKOHOIATEIbCTBA B COOTBETCTBUE C MEKIYHAPOIHO-
MIPABOBBIMU CTaHAApTaMH OOpallleHusl ¢ OCYKIECHHBIMU, OCOOEHHO MOJBEPTHYTHIMH U3OJISIIIMA OT
obmectBa. CTaHOBJIEHHE YrOJOBHO-UCIOMHUTEIBHOTO MpaBa PecrmyOmuku bemapych B pamkax
dbopMHUpOBaHKS HAITMOHAJILHON ITPABOBOM cHCTEMBbI Hadasiock nocie pacnaga CCCP.

B nenax anexkBaTHOrO omnpeleNneHus IpeaMeTa W 3a4ad  [PaBOBOTO PETyJIMPOBAHUSA
YTOJIOBHO-UCIIOJTHUTENBHOW  JESATENBHOCTH B  IepBOM  mojoBuHe 1990-x rT. aKTUBHO
OCYILECTBIISUTMUCh OPTaHU3AMOHHO-CTPYKTYPHBIE NpeoOpa3oBaHUs B CUCTEME YIPABICHHS STON
JIeATEILHOCTBIO. YTIpaBJIeHUE IO UCTIPAaBUTENbHBIM AeiaMm MBIl Pecniybnuku benapyce, co3nannoe
emie B nepuojg CCCP, peopranusyercss B ['naBHOe ympaBiieHHE MO HCIOJIHEHUIO HaKa3aHWUM
(I'YUH), xoTopoe B koHie 1996 r. npeodpazyercs B Komurer mo ucnonHenuto Hakazanuid (KMH)
MB/J] Pecniyonuku benapycs. Ha yka3zaHHOE BEIOMCTBO BO3JIaraeTcs OpPraHU3alUs HCIIOJHCHUS
HaKa3aHW B BUJE JIMIIEHUS CBOOOJBI M UCHPABUTEIBHBIX PabOT, a TakkKe MPUMEHSBILUXCS B TO
BpeMs TAaKUX MEp YTOJIOBHOW OTBETCTBEHHOCTH, KaK YCIOBHOE OCYXKICHHE K JIMIICHUIO CBOOOIBI U
YCIIOBHOE OCBOOOXKICHHE UX MECT JIMILEHUSI CBOOOIbI C 00s13aTEIbHBIM MIPUBJICUECHUEM K Tpydy. B
cBsi3u ¢ nepenonHerrneM MJIC u mpobiemaMu TpyJI0BOi 3aHATOCTH OCYKACHHBIX B 1994 r. ObLH
pacuiMpeHbl BO3MOXKHOCTH JUIsl Oojiee IIMPOKOro MPUMEHEHUS JOCPOYHOTO OCBOOOXKICHHS OT
Haka3aHus B BHJE JidieHus cBoOoasl. B 1997 1. cucrema BUIOB HaKa3aHHs JOMOJIHSAETCS JIBYMS
HOBBIMHU HAKa3aHUSMHU — apecTOM M TMOXHU3HEHHbIM 3akiroueHueM. COOTBETCTBYIOIINE
JIOTIOJIHEHHU S, TIPEeyCMaTpUBAIOIINE OPSAIOK UCIIOJIHEHUS. U OTObIBAaHUS HaKa3aHUM B BUJE apecTa
U Tmoxu3HeHHoro 3akmoueHus, BHocaTca B WTK. Tem He MeHee, yuuThiBas MpoOieMbl B
JIeATETLHOCTH YTOJIOBHO-UCIIOTHUTEIBHOW CUCTEMBI U HEBO3MOXKHOCTh UX Pa3pelICHHs] B paMKax
HUTK (B uvacTtHOCTH, MpOOJEMBI MPEOJIOJICHUS BO3ME3IHO-KAPATENIbHBIX MOJXOAOB B IMPAKTHUKE
WCTIOJTHEHUS HaKa3aHui ), mocTaHoBieHueM [IpaBurenscrBa Pecyonuku benapycs 22 HosiOps 1996
r. yrBepxkpaaerca [ocynmapcTBeHHas MporpaMma MEpPBOOYEPEAHBIX MeEp IO O03J0POBICHUIO
00CTaHOBKM B HCHPABUTEIIBHBIX YUPESKICHUSIX U COBEPIICHCTBOBAHUIO CHUCTEMBI HCIOJHEHUS
YroJIOBHBIX HakazaHuil. OMH U3 ee MyHKTOB mpeaycMaTtpuBan noarotroBky Y MK. Heo6xoaumocts
€ro JUKTOBajachb TEM, YTO peajlu3alusi YroJIOBHO-UCIOJHUTEIbHOM MOJUTHKH, OTBEYaroIlen
HOBBIM peEaliusiM COLIMAIBHOTO pa3BUTHUS OOIIECTBa, Oblla HEBO3MOXKHA 0€3 KapAMHAIBHBIX
M3MEHEHUH 3aKOHOAATeNbHOU 0a3bl, KOTOpas onpejensia Obl OCHOBHbIE HalpaBieHUs B 00JacTU
MOCTAaHOBKH COLMATIbHO-TIPABOBBIX 3aJ1a4 Mepe]] yrOJIOBHO-UCIIOJIHUTEIBHON CUCTEMOI.

B cootBercTBUM ¢ pactiopspkeruem [pesunenta Pecriyonuku benapyces ot 10 mapta 1997 r.
paspabotka npoekra YUK Obuta Boznoxena Ha MBJI. Vxe k aBrycty 1997 r. Ha paccMoTpeHHE B
Cosetr MunuctpoB Pecniyonnku benapycek 0bu1 BeiHeceH npoekt YUK, orpaxaromuii qoCTHKEHHS
MEHUTEHIIMAPHONW HAYKH, OMBIT 3apy0eKHOTO 3aKOHOJIATENbCTBA, OOIICTIPU3HAHHBIC MPUHIIUIBI U
HOPMBI MEXIYHAapOJHOTO MpaBa B 00JacTHU WCIOJIHEHUS HaKa3aHUs B BHJE JHIIeHUs cBoOoabl. K
MOJIOKUTEIBHBIM CTOPOHAM YKa3aHHOTO TPOEKTa CleayeT OTHeCTH H Oojee JeTanbHOe
YpEeryJIupoBaHUE HA YPOBHE 3aKOHA MOPSAJIKA U YCIIOBUIM MCIOJHEHUS M OTOBIBAHUS HaKa3aHUs, YTO
CYIIECTBEHHO MOBBIIIAIO OMPENEICHHOCTh U CTA0MIBHOCTh IPABOBOTO CTaTyca JUI], OTOBIBAIOIINX
JUIIEHWE CBOOOJIbI, OrPaHWYMBAIO BEIOMCTBEHHOE IPABOBOE PETYJIUPOBAHUE HCIIOIHEHUS
JaHHOTO HakazaHus. OJIHaKO yKa3aHHbIE MOJIOKUTEIbHbIE MOMEHTBI MPEICTABIEHHOTO MPOEKTa
YUK ne nenanu ero comuaibHO M (GyHKIHOHaIbHO HOBbIM. DyHkiuu YUC mno-npexHemy
OPUEHTUPOBAINCH TOJBKO Ha TOBBIIICHHE S(O(PEKTUBHOCTH ACSITENFHOCTH HCIPABUTEIBHBIX
YUpeXKIACHUH, MpeaHa3HAuYeHHBIX IS MCIIOJIHEHHsI HaKa3aHUs B BUJE JUIICHUS cBoOoABl. OOBeM
MPABOBOTO PETYIMPOBAHUS WHBIX BHUJIOB HAKa3aHUS U Mep YTOJOBHON OTBETCTBEHHOCTH OBLI
HEJIOCTaTOYHBIM, HE€ YYUTBHIBAJI HU CHUCTEMATHKy WHBIX BUJOB HaKa3aHUs, HU aJIbTCPHATUBHBIC
HaKa3aHWio (MIPEXEe BCEro, JHIIEHUI0 CBOOOMABI) (DOPMBI YTOJIOBHON OTBETCTBEHHOCTU, KOTOPHIE
IpelycCMaTPUBAINCh B YK€ MOJITOTOBIEHHOM U 0JJOOPEHHOM K ToMy BpeMeHu npoekte YK. B atom
MPOEKTE Ha HOPMAaTMBHOM YpPOBHE 3aKkjaJblBajlaCb CHUCTEMa HHCTUTYTa  YTOJOBHOM
OTBETCTBEHHOCTH B MPOTHUBOBEC MHCTUTYTY HAKA3aHUS KaK MMPABOBOMY IMOCJIEICTBUIO COBEPIICHUS
npectymienus. TpaaunuoHHo GopMynupyeMble Leiau HakasaHus B YK ompenenstorcs Kak meiau
YTOJOBHOW OTBETCTBEHHOCTH (4. 2 cT. 44). Hakazanme paccMmarpuBaercsi Kak OOBEKTHBHO



HeoOXoaumasi KapaTelbHas (HO HE €IUHCTBEHHas) Mepa YroJOBHOM OTBETCTBEHHOCTH.
IIpenycMmarpuBaeTcss IMUPOKUN CIEKTP HE TOJBKO BHUAOB HAKa3aHWW, IPU3BAHHBIX CTaTh
aNbTEPHATUBON JIMIICHUIO CBOOO/BI B OTHOILIECHUU JIHI], COBEPIIUBIINX HETSHKKUE MPECTYIUICHUS,
HO M COOCTBEHHO QJIbTEPHATHBHBIX pEATbHOMY HAKa3aHUIO (OpPM peaNn3alnuu YrojJOoBHON
otBeTcTBeHHOCTH (cT. 46 YK). M3MeHeHo u (yHKIIMOHAIbHOE Ha3HaueHUE (akTa OCYKIEHUS
(cyauMocCTH) JHIIa 3a COBEpIIeHHOE npecTyruieHue. OcyxaeHne (COCTOSHUE CYAUMOCTH) SIBIISIETCA
OCHOBOOOPA3yIOIIMM  TPAaBOBBIM  BBIPAKEHHEM M DJIEMEHTOM  BO3JICHCTBUS  YTOJOBHOM
OTBETCTBEHHOCTH HE3aBUCHMO ()OPMBI €€ pean3alny, a He IPABOBBIM IOCIECTBUEM HaKa3aHUS U
ero mpuMmeHeHus. B cBow odepenb, 0azoBas MPOJIOJKUTENBHOCTh CYAUMOCTH OIpEAeseTcs
UCKJIIOYUTENBHO TSDKECTBIO COBEPILEHHOIO MPECTYIJIEHUS U OTPaHMUYMBAET BPEMEHHBIE IIPEIEIIbI
HAXOXJICHUS JIMIIAa B COCTOSHUU MOJBEPKEHHOCTH MEpaM BO3JEUCTBUS BO3JIOKEHHOM Ha HEro
YTOJIOBHOM OTBETCTBEHHOCTU B COOTBETCTBUHU C IPUTOBOPOM CyZla U YroJIOBHBIM 3aKOHOM (cT. 45
YK).

CyllecTBEHHBIM ~ 3JIEMEHTOM  COCTOSIHMS ~ CyAMMOCTH  (OCY)KIEHHUs)  CTaHOBUTCSA
npodunaktudeckoe Habmomenue (cr. 81 VK). Kak Mepa yrojoBHOH OTBETCTBEHHOCTH
npoduIakTUYecKkoe HaOIIOJCHUE YCTAaHABIMBAETCA 3@ OCYXKJIEHHBIMM B IIpeeiax Cpoka
CYIUMOCTH TOCJ€ OTOBITUS UMH HAaKa3aHWs B BUJE JIMIICHUS CBOOOBI 32 TSKKUE U 0CO00 TSKKUE
IPECTYIUIEHUS, @ TAKXKE€ 3a JIMLAMHU, OCYK/IEHHBIMH K MHBIM ME€paM YIOJOBHOW OTBETCTBEHHOCTH
(ct. 77-79, 117 VYK). OnHOBpeMEHHO BBOAMTCS TPEBEHTUBHBIM HAA30p 3a OCYKICHHBIMHU,
OTOBIBIIMMH HaKa3aHWE B BUJE JIMIIEHHUS] CBOOOJBI 3a COBEPILUEHUE MPECTYIUICHUH B COCTOSHUU
0c000 OMacHOI0 PEIUANBA, & PABHO B MHBIX CIIydasx, IPEIyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM (CT.
80 VK). U mnpodunaktuueckoe HaOIrOAEHWE, M MPEBEHTHUBHBIH HAA30p KaK 0COObIE Mephl
YrOJIOBHOM OTBETCTBEHHOCTH, OOYCJIOBIEHHBIE COCTOSHUEM OCYXKIEHHUS, YCTaHABIMBAIOTCS H
OCYLIECTBISIIOTCSL B TEYEHHE CPOKA CYAUMOCTH B Clly4asx, NpelycMOTpeHHbIX YK, B nemsax
MPEIyNpPEekKICHNUs COBEPUICHHUS HOBBIX MPECTYIUICHUH JUIaMHU, OTOBIBIIMMH Haka3aHHE B BUJE
JUILIEHUs cBOOOIbI, M 00ecrieueHns X HEOOXOAUMOM pecolnanu3auu B yCIoBUsIX cBo0oabl. [Tpu
OCY)KJIGHUU Il K HWHBIM MepaM YTrOJOBHOW OTBETCTBEHHOCTH pEXHMHBIC OTPaHUYCHUS,
CBOMCTBEHHbIE MPOPUIAKTHUECKOMY HAOJIIOIEHNI0 U (WJIM) MPEBEHTUBHOMY HAA30py, MPU3BAHbI
o0ecreynBaTh CUCTEMY KOHTPOJIS 3a MOBEAECHUEM OCYKICHHBIX U BBIIOJTHEHHEM UMM YCIOBHIl
UCIBITaHUSI OTHOCUTEIBHO MX MCIIPaBJIeHUs O0e3 MPUMEHEHUs] Ha3HAUeHHOIo Haka3aHus. B cBs3u ¢
>TuM YK ycTaHaBIuBall, 4YTO «IOPSIOK M YCIOBHS OCYIIECTBICHHUS MNPOPUIAKTHYECKOTO
HaAOJIIOJIEHUsI M TMPEBEHTHUBHOIO HAA30pa OIPEAEISAIOTCS YTOJIOBHO-UCIIONIHUTEIBHBIM KOJEKCOM
Pecniy6nuku benapycb» (4. 3 cT. 45).

B nenom YK Boznarai Ha yrojJoBHO-UCIOJHUTEILHYIO CUCTEMY OOECriedeHUEe KOHTPOJIS 32
OCYXKJICHHBIMHM HE TOJIBKO B Ipoliecce OTObIBAaHUS HAKa3aHUs, HO M B MEPUOJ OCYXJIEHUS IOCie
OTOBITHS (JOCPOYHOTO OCBOOOXKIEHUS OT) HaKa3aHWs B IEJSIX OOECTCUEeHMs] UX TO3UTHBHOM
COLMAIbHON ajanTaluuu. YKa3aHHble (YHKIMOHANbHBIE 3a/laud IPABOBOTO PEryJIHpPOBaHUS
VCIIOJIHEHUS YTOJIOBHBIX CAHKIMM M IPEACTOSIO PEMNTh Npu noAaroroBke mnpoekra YUK, K
coXaJleHHIo, IpecTaBIeHHbIN npoekT YUK He pernan 3Ty 3a1a4u, NOCKOJIBKY pazpabaThiBajics 6e3
yuyeTa BeCbMa CYLIECTBEHHBIX HHHOBALMOHHBIX PEIIEHWH B CUCTEME IOCTPOEHUS YrOJOBHOM
OTBETCTBEHHOCTH U HaKa3aHMsl, KOTOpbIE ITpenycMarpuBaiucs B YK.

VYK ycranaBnuBas CIEAYIONMYIO CHCTEMY BHIOB YTOJIOBHBIX HaKa3aHUH: OOIECTBEHHBIC
pabotsl (ct. 49); mrpad (ct. 50); nuIIeHHWE TpaBa 3aHUMATh OMNPEICICHHBIC JTOJDKHOCTU WIIH
3aHUMAThCS OMPENEICHHOW eATenbHOCThI0 (CT. 51); wucnpaButenbHble paboTsl (CcT. 52);
OTpaHHuYEHUE TO0 BOCHHOU ciyxOe (cT. 53); apect (ct. 54); orpanudeHue cBoOOIbI (CT. 55);
HaIpaBJieHUE B JTUCHUILUIMHAPHYIO YacTh 33 (cT. 56)5 ; numenue cBo6os! (cT. 57); MOXKU3HEHHOE
3akmroueHue (cr. 58); cmepTHas ka3Hb (cT. 59). B kadecTBe MOMOTHUTENBHBIX BUAOB HaKazaHUN
MPElyCMOTPEHBI: JIMILIEHUE BOMHCKOTO WM cnernuanbHoro 3BaHus (ct. 60 YK) u xonduckanus
umymiectBa (ct. 61 YK). McnonHenne Haka3aHUsl B BUJE OrpaHHUYEHHs] CBOOOBI BO3JIArajoch Ha
UCIPABUTEIbHBIE YUYPEXKACHUS OTKPHITOrO THIIA, KOTOpbIE MPEACTOSAJIO CO3/1aTh HAa OCHOBE
pEOpraHu3aly JIeATENbHOCTH CIEIKOMEHIATYp, A HCIIOJHEHUE apecTa — Ha apecTHbIE JoMa.
CraBunach 3ajaya HE TOJBKO KOMIUIEKCHOTO U  COIVIACOBAHHOTO COBEPIICHCTBOBAHHUS



pEryJIMpOBaHUS MOPAIKA U YCIOBHUM MCIOJHEHUS NMPEAyCMOTpeHHbIX YK HakazaHWil U MHBIX MeEp
YrOJIOBHOM OTBETCTBEHHOCTH, HO U CO3/IaHUE HaJuIexalell HHPpacTpyKTypbl OpraHoB u
YUpEKICHUH, NMPU3BAaHHBIX O0ECIEYUTh WX HCIIOJIHEHHE Tociie BBeaeHus B neictBue YK m YUK
0e3 Kakux-ImbO OTCpPOYEK B IMPUMEHEHMM BHOBb BBOJMMBIX Haka3zaHuil. [Ipu3HaBas BakHbII
NOTEHIMAJ HaKa3aHUs B BUJIE JIMIIEHUS CBOOOJABI B NMPELYNPENKACHUU TIKKUX U 0CO00 TSHKKHX
IPECTYIUIEHUH M HEOOXOJUMOCTh YCOBEPLICHCTBOBAHMSI HMCIIOJHEHUS U OTOBIBAHMS JAHHOIO
Hakas3aHus, YK Bce-Taku OpHEHTHPOBAI Ha CYILIECTBEHHOE YCUIICHUE COLIUAJIBHO-UCIIPABUTEIBHOIO
NOTEHIIMAaJa HaKa3aHUH, He CBSI3aHHBIX C M30JISIIIMEH OCYKICHHBIX OT OOIECTBA, a TaKXkKe Ha OoJee
HIMPOKOE NPUMEHEHHE WHBIX MEpP YrOJOBHOW OTBETCTBEHHOCTHO . ['pymnmoil cnenualncroB IO
pemernio MexmapiameHTckoi Accam6iien rocyaapctB — ydactHukoB CHIT B Teuenme 1996 r.
BeJach IOATOTOBKA MOJEIBHOrO yrojJIOBHO-UCHOJHUTENBHOIO KOAEKCA I TOCYNapCTB-4ICHOB
CHI'. 1o ObIIO BechbMa IUIOIOTBOPHOE BpeMsl IJsi pe()OPMHUPOBAHUS YTOJIOBHO-UCTIOTHUTEIBHON
MOJINTUKH.

B ykazansblii mepuox UM Obula moaroTtosieHa llpaBoBas KOHIeENIHMs pealu3aluu
(MCTIONTHEHHUST) MEp YTOJIOBHOM OTBETCTBEHHOCTH B PecmyOnuke bemapyce, a takke npoekt YUK,
KOTOpBI€ YYUTHIBAJM HMHHOBALMOHHBI IOAXOJX B IOCTPOCHUM HWHCTUTYTa YIOJIOBHOMN
orBercTBeHHOCTH B mpoekTe YK. Vkazauubiii npoekt YUK B centsope 1999 r. Ilamaroit
npencrasuteneil HaunonanbHoro coOpanust PecnyOnuku benapych Obll1 HpUHST B KayecTBe
odpunmansHoro npoekra. [locie ero mopabotku u coryacoBanusi B jnekadbpe 1999 r. YUK Obun
npuHAT. B QyHKIMOHANBHOM, NPEIMETHO-COACPKATEIBHOM M CTPYKTypHOM oTHomeHnn YUK
PecnnyObnmuku benapych CylecTBEHHO OTIMYAeTCsl OT YrOJOBHOMCIOJHUTEIBHBIX KOJIEKCOB,
IOPUHATBIX TOCyJapcTBaMM Ha MOCTCOBETCKOM mpocTtpaHcTBe. Cratbeit 2 YUK 3amaercs
OPUHIUIHMAIBHO UHOM (HEeTpaJuLMOHHbIN) paBoBoii B 2011 r. Haka3zaHue B BUJAE HaIpaBICHUS
BOCHHOCITYXAIIETO CPOYHOH CIYXObl B JUCHUIUIMHAPHYIO BOMHCKYIO 4YacTh HCKIIOYEHO W3
cuctembl Bun0B HakazaHus. CoorserctBeHHO M3 YUK nckimouena rmasa 19, perynuposaBmias
UCIIOJIHEHUE JaHHOTO HakazaHus. 6Taxoil moaxoa B (OpPMHUPOBAHMM YTOJIOBHBIX CAaHKIMH U UX
3¢ (EeKTUBHOIO NPUMEHEHUS colepKuTcs B EBpomeiickux mnpaBwiax HO NPUMEHEHHUIO OOIIUX
cankuuid um Mep B3bickaHus (Pexomenmauus R (92) 16 or 19 okrabps 1992 r. Komurera
Munuctpos Cosera EBpormbl). cnekTp 3ajad M HHOE COACPKAHHME YTrOJIOBHO-HCIIOIHHUTEIBLHOTO
perynupoBaHusi. B Hell ckazaHO, 4YTO YroJIOBHO-HCIIOJIHUTEIBHOE 3aKOHOJATENIbCTBO B
COOTBETCTBUU C LEJISAMH YTOJIOBHOM OTBETCTBEHHOCTHM MMEET CBOMMH 3aJjadyaMU: PEryJIUpOBaHUE
VCIIOJTHEHUS! U OTOBIBAHUSA OCY)KJIEHHBIMU HaKa3aHWs M WHBIX MEp YTOJIOBHON OTBETCTBEHHOCTH;
OIPEZCIIEHUE CPEACTB JOCTUIKEHHUS LIEJIEH YTOJIOBHOM OTBETCTBEHHOCTH; OIPENEICHHUE CPEICTB
JOCTHKEHHUS] COLMAJIbHON aJanTalliM OCYXKJIEHHBIX B IIPOIECCe peau3alliyd YroJOBHOU
OTBETCTBEHHOCTH; 3AILUTY IIPaB M 3aKOHHBIX MHTEPECOB OCYXKICHHBIX.

OOpatuM BHHMaHHE, 4YTO COJAEpXaHHE I[PaBOBOIO pETYJIUPOBAaHUS peaU3alud  Mep
COLIMATIBHOW  aJalTallud  OCYXKAEHHBIX IpEAnoyiaraéT HX  OCYIIECTBICHHE B  paMKax
(YHKIIMOHAJIBHBIX ~ NOJHOMOYMM  JI€ATEIbHOCTH  YrOJOBHO-UCIIOJIHUTENBHOW  CHUCTEMBI IO
peaM3aliii Mep YroJIOBHOM OTBETCTBEHHOCTH M HE JIOJDKEH OIPAaHUYMBATBHCS TOJIBKO MEPHOAOM
oTObIBaHMs HakazaHus. OOecriedeHue COIMAIbHOM aJanTallud — 3TO MPEXAEC BCEro 00sS3aHHOCTH
YUC. CocrosiHuEe CyAMMOCTH, COXPaHsIEMOE 32 JIULIOM ITOoCTIe OTOBITHS HaKa3aHUs, U €CTh IPaBoOBas
OCHOBa OCYIIECTBJICHUS Mep COLMaJIbHOW aJanTaldd OCYXJIEHHBIX B PpEXUME YTrOJIOBHOMN
OTBETCTBEHHOCTH. YUK MIPEIONPENEIINT MI0CJIEA0BATENBHYIO TpaHchopMaIHIo
MCIPABUTEIBLHOTPYOBOIO MpaBa (MEHUTEHIIMAPHOTO 10 CYTH) B YTOJOBHO-HUCIIOJIHUTEIBHOE MTPaBO
Ha TPUHIUNAX COLMAIM3ALMMU 3alad U JAEATEIbHOCTU YrOJOBHO-HUCIOJHUTEJIBHON CHCTEMBI B
OCYIIECTBJICHUU 1€Jed YTrOJOBHON OTBETCTBEHHOCTH. [IpMHIMIMANBHO Ba)KHBIM JOCTHXKEHHEM
YUK sBrnsercss MakCUMalbHO IpuemieMas M OOBEKTHMBHO HEOOXOJMMas IOJHOTAa IPaBOBOIO
PEryJIMpoBaHUs TOPSJIKA WCIOJHEHUS HaKa3aHWW M MHBIX MEp YTOJIOBHOM OTBETCTBEHHOCTH B
YacTH JIMIIEHUS U OTpaHUYEHUs (IIOpakeHHs) MpaB OCYKJEHHbIX. B coorBercTBHM € 4. 3 cT. 2
YUK Coser Munuctpo Pecniybnuku benapych, pecrnyOinkaHckue opraHbl I'OCYJapCTBEHHOI'O
yOpaBiI€HUs B Ipelenax CBOEH KOMIETEHIMM BIpaBe INPUHUMAaTb OCHOBaHHBIE HA 3aKOHE
HOpMaTHBHBIE IMPAaBOBbIE aKThl IO BOINPOCAM HCIOJHEHHUS HAaKa3aHUs M HHBIX MEp YroJIOBHOU



OTBETCTBEHHOCTH. OIHAKO 3THMH HOPMATHBHBIMU ITPAaBOBBIMU AKTAMH HE MOTYT yCTaHABIMBATbCS
OTpaHMYEHUS JUIsl OCYKJIEHHBIX, €CIIM TaKOBBbIE HE IIPETYCMOTPEHBI 3aKOHOM (pexzae Bcero, YK u
YUK). Omnpenensisi mpaBoBOM cTaTyc OCYyXIeHHbIX, YMK yden MexayHapoaHble HOPMBI U
CTaHJApThl, OTHOCAIIMECS K HCIOJHEHUIO HAKa3aHWs M OOpAIllEHUIO C OCYXJIeHHbIMU (cT. 3). B
OTHOILEHUM MEXJyHapOAHbIX JOroBopoB PecnyOnuku benapych, ecnu OHM IpelycMaTpUBAaIOT
UHBbIE IIpaBWJIa HCIOJHEHUS HaKa3aHus W OOpallleHUs C OCYKICHHBIMH, Y€M T€, KOTOpbIE
IPEIYCMOTPEHBl  YTOJIOBHOUCIIOJIHUTENBHBIM 3aKoHOJATenbCcTBOM PecnyOnuku benapycs, TO
TaKOBBIE IIpaBWJIa MEXIYHAPOJIHOTO JOrOBOpA NPUMEHSIOTCS HENOCPEICTBEHHO, KPOME CIIydaes,
KOTJa M3 MEXIYHapOJHOro JOroBOpa CIEAYyeT, YTO Ul NPUMEHEHHs TaKUX HOpPM Tpelyercs
u3aHue BHyTpurocynapcrseHHoro akta. YUK cocrout nz O6meit u Ocobennoii gacreii.

B OOwmieil yactu onpenesnstoTcs OCHOBHBIE LEIM W 33/1a4d yroJOBHO-HCIOJHUTEIBHOIO
3aKOHOJIATENILCTBA M0 HMCIPABICHUIO OCYXKICHHBIX, OOCCIIEYCHUIO YaCTHOW W OOIIeH MpeBeHINU
(mpenynpeKaeHns1) COBEPLIEHUsS HOBBIX HNpecTyIuleHuid (cT. 1, 2), ompenenstorcss NPUHLMIIBI
YrOJIOBHO-UCIIOJIHUTEIBHOIO 3aKkoHonarenberBa (cr. 6). YUK  yuuThiBaeT MeXIyHapOoJHbIE
JIOTOBOPBI, YCTAHABJIMBAIOLIME CTAaHAAPThl 0OpalleHus ¢ ocyxaeHHbIMU (cT. 3). O6mas yacte YUK
cocpenoroueHa B pasgene I (OCHOBHbIE — MOJIOKEHHUSI  YTOJIOBHO-HCIIOJIHHUTEIHHOTO
3akoHoJarenbcTBa PecnyOmuku benapych), cocrosimiem wu3 Tpex riaB: OOIiue MOJO0XKEHUS;
[TpaBoBO€ MonOXKEHHE OCYXKAEHHbIX; OpraHbl U y4peKIeHUs, UCHOJHAIOIIME HaKa3aHUE U HHbIE
MEpPBI YTOJIOBHOM OTBETCTBEHHOCTH. KOHTpOIb 3a MX JEATENBHOCTBIO. B umcie TpaaunMOHHBIX
HOPMAaTUBHBIX IOJOXEHUM, KOoTopble mnponuchiBatorcs B OOmeir yactu YUK, Hapsaay c yxe
CKa3aHHBIM NPEACTABISIETCS BaXHbIM OOpPaTUTh BHUMAHHE HAa HEKOTOPbIE BAaXKHBIE MOMEHTHI
IIPAaBOBOTO PETYJIMPOBAHUS YTOJIOBHOMCIIOJIHUTENBHON nearenbHOCTH. B cr. 7 YUK onpeneneno
Takoe (yHJAaMEHTaJbHOE IOJOXKEHHE  YrOJOBHO-HCIIOJHUTEIBHOIO  3aKOHOJATENbCTBA U
YTrOJIOBHOMCIIOHUTEIBHOW JAESTEIbHOCTH, KAaK «HUCIPaBICHUE OCYKJIEHHBIX», IOJ KOTOPbIM
HOHUMAaeTcs «(pOPMHUPOBAHHWE y HHMX TOTOBHOCTH BECTH IIPABOIOCIYIIHBIH 00pa3 >KU3HUY.
Hcnpasnenue npenmnoyiaracT Kak U3MEHEHUE CO3HAHMSI OCY)KJIEHHOTO IMOCPEICTBOM IPEOOICHUS
OTPULATENIBHBIX KA4yeCTB JIMYHOCTH, KOTOPHIE NMPHUBEIM K COBEPIICHUIO IPECTYIUICHUS, TaK U
¢dbopMupoBanue JUYHOCTHO-TICUXOJIOTMYECKOM TOTOBHOCTHU K CaMOYIpPaBIsIEMOMY
IIPABOIOCIIYIIHOMY IOBEIECHUIO MTOCPEACTBOM IIPOrHO3UPYEMOIO BOCCTAHOBJIEHMSI OCYXAECHHOIO B
COLIMAJILHOM CTaTyce MOJHOINPABHOIO 4jeHa OOLIECTBAa M BO3BPALICHHS €r0 K CaMOCTOSTEIbHOU
OOIIETTPUHATON COLMANbHO-HOPMATUBHOM KU3HU B OOLIECTBE.

He otpunas 6a3oBoe monoxeHHe O KapaTeJbHON IMPUPOJIE YTOJOBHOW OTBETCTBEHHOCTU U
HaKa3aHUs 1 HEOOXOIUMOCTh X MPUMEHEHHs B 1IeJIIX BOCHUTATEIbHO-KapaTeIbHOIO BO3ACHCTBUS
Ha TMPECTYIHHKA, COOTBETCTByIOIIME TMoJoxeHuss YUK opueHTUpyroT Ha nDpeAnodTeHue
pPECOLMANM3ALMOHHBIX OCHOB B OCYLIECTBICHMM LI€JIE€H YroJOBHOM OTBETCTBEHHOCTH, a
CJIEIOBATENbHO, W YrOJOBHO-UCIOJHUTEIBHON AESITEIbHOCTU. DTO Kacaercs B IEPBYIO OYepeb
HaKa3aHUH, CBA3aHHBIX C U30JIALUEH OCYX/IEHHOTO OT 00IIecTBa (OrpaHUYeHHs CBOOOABI JIUIIEHUS
cBO0O/IbI, TOKU3HEHHOTO 3aKIIIOYEHHS ), UMesl B BUJy, YTO 3TU HaKa3aHUs, 00J1a/1ast CyIIE€CTBEHHBIM
IPENyNpPEAUTENbHbIM [OTEHIMAJIOM B OTHOIIEHUWU OIACHBIX IPECTYIHUKOB, Mapalu3yroT
BO3MOXXHOCTH BOCCTAHOBJIEHUSI TaKUX OCYXKIEHHBIX B CTaTyc€ COLMAIBHO aJalTHPOBAaHHBIX
MPaBOMOCIYIIHBIX TPaX/IaH B YCIOBHUAX CBOOOABI rocie oTObITHs HakazaHus. [lostomy n YK (cr.
81), u YUK (ct. 196) npuaatoT BaxHOE 3HAUEHUE PECOLUATN3AIMOHHBIM MEPOIPUATHSAM, KOTOpPbIE
OCYILECTBIISIIOTCS B PEXUME MPOPMIAKTUYECKOTO HAOMIOJCHHS B TEUYEHUE CpPOKa CYAMMOCTH,
HanpuMep, 3a JIMIAMH, OCYXJICHHBIMU 32 TSDKKHE U 0CO00 TSKKHE MPECTYIICHUS MOCie OTOBITHS
HakazaHus, 1100, HA0OOPOT, YCIOBHO-TOCPOUHO OCBOOOKACHHBIMU OT HaKa3aHUs.

Pemenne YKa3aHHBIX 3a7a4 o COLIMAJIBHO-TTIPABOBOM HOpMaJu3auuu
YTOJIOBHOUCIIOJIHUTENILHONW JIEITEIbHOCTH C y4eTOM MHOrooOpasusi BHAOB HakazaHusi U (opm
pealM3allud  YroJOBHOW  OTBETCTBEHHOCTH  NpeAnojiarajo  co3faHue  (yHKIMOHAIBHO
aJalTUPOBAHHBIX HA PEIIEHUE JITHX 3aJa4y OPraHOB M YUPEXKIECHUN YrOJIOBHOMCIIOJIHHUTEIbHOU
cUCTeMbl. JTO Oblla camasi CIOXHas 3ajada B pPeQOpPMHUPOBAHUU YrOJIOBHO-HCIIOIHUTEIHLHOTO
3aKOHOJATENIbCTBA, TOMCK MTyTEW pEeIeHUs] KOTOPOM MPOJ0IKAICA U IPOAOJIKAETCS 110 HACTOSIILIEe
BpeMms. B coorBerctBuM co cr. 14 YUK ncnonHenue Haka3aHWil B BHUJE apecTa, OIPaHUYEHUS



cBOOOMBI, JUIIEHUSI CBOOOABI M MOKM3HEHHOTO 3aKJIIOYEHHUS BO3JIaraeTcsi Ha HCIpPaBUTEIbHbBIC
YUPEXKJIEHUS H30JIALMOHHOIO XapaKTepa, COOTBETCTBEHHO: apecTa — Ha apecTHble aoma9 ;
OTpaHHYEHUs CBOOOJBI — HA HUCIPABUTEIbHBIC YUPEXKICHUA OTKPBHITOro Tumna (yKa3aHHbBIC
YUPEXKJEHUS HE HMEIOT OXpPaHbl, OIpPENESAIOTCS TI'PaHULbl TEPPUTOPUM YUPEXKIEHHUS, T
OCY)XJIGHHbIE TNPEOBIBAIOT U MPOXKHUBAIOT, B 005A3aTEIHHOM IMOPSAJKE IMPHUBIECKAIOTCS K TPyAy H
KOTOPYI0 HE MOIYT CaMOBOJIBHO IIOKMIAaTh, HAXOJHICh IIOJ HAA30pOM aJMUHUCTpPALUU
YUpEXKJIeHUs); JHIIEHHEe CBOOOJBI M MOXXKM3HEHHOoe 3akmoueHne — Ha WY (MK nsatu Bujos
pekuMa, BOCIHTATENIbHBIE KOJIOHUU U TIOpbMbI). Ha YU BO3n0KEHO MCIONHEHHE HAaKa3aHUS B
BU/JIE OOIIECTBEHHBIX padOT U UCIPABUTENbHBIX padoT. [lToMuMO yka3aHHOTO, MHCIIEKIIUU 110 MECTY
JKUTEJIbCTBA OCYKIEHHBIX BEIyT YYET U OCYUIECTBJIAIOT KOHTPOJIb 3a BBINOJIHEHUEM HMHU
(aIMUHUCTpPALUAMU 110 MECTY pabOThl OCYXJCHHBIX M OpraHaMH, MPAaBOMOYHBIMU aHHYIUPOBATH
COOTBETCTBYIOIIIEE IPaBO) TPeOOBAaHUI MPHUTrOBOpPa O JIMIICHWH OCYXKACHHOTO IpaBa 3aHUMATh
oTpefieNIeHHBIE TOJKHOCTU UJTM 3aHUMAThCS ONPEeNIEHHOM eaTeNbHOCThI0. B mepuosa orOpiBanus
TaKUMHU OCYXJICHHBIMH HaKa3aHWl B BUJAE OrPAaHUYEHUS WJIM JIMIICHUS CBOOOJBI YKa3aHHBIN
KOHTPOJIb BO3JIAraeTcs Ha aJIMHUHHCTPALMI0 HCHPABUTEIBHBIX yupexaeHuid. lcnonHeHue
Haka3zaHUs B Buje mTpada U KOHPHUCKAIMA MUMYIIECTBA TPAIUIIMOHHO BO3JIArajioch Ha MHCTUTYT
CyneOHBIX HCHOJHUTENEH, cocToAmux mnpu cynax. CambpiM CIOXKHBIM ObLTO oOOecreueHue
HA/JICKAIIEr0 KOHTPOJS B pPEXUME MNPO(YUIAKTHUECKOTO HAOMIOJCHHUS 3a OCYXICHHBIMH C
OTCPOYKON MCIHOJIHEHHSI HaKa3aHUs, C YCIOBHBIM HEIPUMEHEHUEM HAKa3aHUA U 3a OCYKICHHBIMU
0e3 Ha3HaueHHs HakazaHus. B mepBonavdanpHOU penakiuu ct. 14 YUK Boznarana sty QyHKIUIO Ha
YHUU 1o mecTy KUTEIBCTBA OCYKICHHBIX.

Haka3anue B Buje apecta, HA3HaAYCHHOE BOCHHOCIYKAIllUM, MCIIOIHSIETCS KOMaHA0BaHUEM
rapHU30HOB Ha TraynTBaxTaX BOEHHBIX KOMEHAATYp [Jsi BOEHHOCIyX)amux. OCyXKIEHHbIE K
MOKU3HCHHOMY' 3aKTIOYCHHUIO OTOBIBAIOT HAKA3aHHUE B UCIIPABUTEIHLHON KOJIOHUH 0CO0OTO pPeKuMa
win B TIopbMe. CoJepKaTcsi OHU OTIIENbHO OT APYTHX OCYXKICHHBIX, OTOBIBAIOIIMX HAKa3aHHE B
JIAHHOM KOJIOHMHU WK B TIopbMe. B cBsi3u ¢ npoBenenHoit B nexkadpe 2013 r. pedopmoit cynedHoi
CUCTEMBI TOCPEACTBOM OO0BEIUHEHHS OOIIMX U XO3SIICTBEHHBIX CY/IOB B €IMHYIO CYJ€OHYIO BIIACTh
Ha MPUHINIAX CHEIHATIN3allud UHCTUTYT Cy/A€OHBIX UCIIOJIHUTENEH BCELIeNI0 OTHECEH K B BEJICHHUIO
MunucrepcTBa roctuuuu Peciyonuku benapyck. llItaTHast 4uciieHHOCTh COTPYAHUKOB MHCTIEKIIMH
OyIeT CyIIecTBEHHO YBeNWYeHa, a UX paboTa OyIeT OCYIIECTBISATHCS HA TMPUHIIMIIAX CITYKOBI
npobarum, 1Mo KpaiiHel Mepe B OTHOLIEHMH JAHHOW KAaTeropuu OCYXAECHHBIX. B mepBoHavanbHON
penakuuu YUK TakoBoil KOHTPOJIb B PEKUME MPOPUIAKTUUECKOTO0 HAOIIOICHHUS] M UCTIBITAHUS 3a
OCYKIIEHHBIMM K UHBIM MEpaM YIrOJOBHOM OTBETCTBEHHOCTH, a pAaBHO OCYLIECTBIICHUE
IIPEBEHTUBHOIO HaJ30pa Bo3naranuck Ha YHU. OnHako, ocTaBasich B OpraHU3allMOHHO-IIITATHOM U
(MHAHCOBOM IMOMYMHEHUM DPAHOHHBIX OTJEJIOB BHYTPEHHUX J€J, OHM HEe ObUIM HaJUIeXkKalIUM
00pa3oM YKOMILJIEKTOBaHbI JUIsl PEIIEHUS IOCTABJIEHHBIX Iepel HUMU 33/ad IO HCIOJHEHHIO
YKa3aHHBIX MEp YroJIOBHOM oTBeTcTBeHHOCTH. [loaTomy B 2003 1. B wHeNAX ONTUMHU3ALNU
nesitenibHOCTH YWU 1o KOHTPOITIO 32 OCYKJIEHHBIMU B peXUMe MPO(PUIaKTUYECKOr0 HAOJII0IeHUS
B cT. 14 YUK BHOCATCS M3MEHEHMs, YCTaHABIMBAIOIIUE, YTO MPO(UIAKTHUECKOE HAOIIOCHUE U
MIPEBEHTUBHBIN HAZ30p OCYLIECTBIISIETCS OpraHaMu BHYTPEHHUX Jell. B nmpakTnueckoMm OTHOIIEHUN
3TH (YHKLUMU BO3JAraroTcsi Ha CIYyKOY YYacTKOBBIX HHCIIEKTOPOB IO MECTy >KHUTENIbCTBA
ocyxneHHbIX. 3a YU coxpaneHbl 0a30BbIE MOJIHOMOYHS MO OCYIIECTBICHUIO YYETHOIO KOHTPOJIS
U HCIOJIHUTEIBHO-UCHBITATEILHOTO HAaJg30pa 3a IIOBEACHMEM OCYKICHHBIX, KOTOpBIE B
COOTBETCTBUU C YIOJOBHBIM 3aKOHOJATEIHCTBOM COCTOSIT MOJ NMPO(GUIAKTHUECKUM HaOJI0I€HUEM
U TPEBEHTUBHBIM HAJ30poM. B 1ensfx MOBBILIEHUS PpPECOLMATN3ALNOHHOIO KOMIIOHEHTAa B
JESTEIIbHOCTH YTrOJIOBHO-UCIIOJIHUTENbHBIX MHCHEKUUNH M HMHBIX CIY>KO OpPraHOB BHYTPEHHUX eI
[0 OCYUIECTBICHHUIO KOHTPOJS 32 OCYKICHHBIMM, HAXOJSAIUMHCS TOA NPOPHUIAKTHUECKUM
HaAOJII0/IEHUEM U MTPEBEHTUBHBIM HAJ30POM, a TaK)Ke€ MPH UCIIOJHEHUH HaKa3aHUM, HE CBA3aHHBIX C
M30JSIIUEH OCYXAEHHBIX OT obOmiectBa, B 2009 r. B MBJI co3nmaercs YmpaBieHUe HaJI30pPHO-
ucnoHUTeNbHON AestenpHocTr (YHU ).

Kontpons u mnpodunakruyeckoe HaONIOJEHUE 3a HUCIOJIHEHHEM Mep YroJIOBHOM
OTBETCTBEHHOCTH, HE CBSI3aHHBIX C IPUMEHEHNEM HaKa3aHUs, B OTHOIIEHWH HECOBEPIIEHHOJIETHUX



OCYXKJICHHBIX BO3JIarar0TCS HA WHCIIEKLUU IO JieJaM HECOBEPIICHHOJIETHUX 10 MECTY JKUTEIbCTBA
OCYXJICHHBIX, @ B OTHOILIEHUH BOEHHOCIYXAIINX, OCYXICHHBIX C OTCPOYKOM MCHOJHEHUS
HaKa3aHMs, YCIOBHBIM HENPUMEHEHHWEM Haka3zaHus U 0e3 Ha3HayeHWs Haka3aHus — Ha
KOMaH/I0BaHWE BOMHCKUX 4acteil. B Ocobennoit wactu YUK pernameHTHpyeTCsl HCIIOIHEHUE BCEX
BUJIOB HaKa3aHUM, aJbTEPHATHUBHBIX HAKA3aHUIO MEP YIOJOBHOM OTBETCTBEHHOCTH, a TaKKe
OCYIIECTBIICHUE TPOMUIAKTUYECKOTO HAONIOACHUS ¥ TPEBEHTUBHOTO HAA30pa, HWHBIX HE
CBS3aHHBIX C HCIIOJHEHUWEM HaKa3aHWs Mep KOHTpossl 3a ocyxAeHHbiMU. YWUW numpb B
OpraHU3aI[MOHHO-UCIIOJIHUTEIBHOM M METOJMYECKOM OTHOIICHUU HAaXOJUJIUCh B MOAYMHEHHUU
HenapramenTa. B Hactosiee BpeMs B cucteme MBI 1Ba IeHTpaibHBIX BEIOMCTBA, YIIPABIISIIOIINE
OpraHaMy U YUpEeXJACHUSMU YTOJOBHO-UCIIOIHUTENBHOM cucTeMbl: JlemapramMeHT U YmpaBlieHHE
HAJ30PHO-UCIIOMHUTENIbHONU JesaTeabHOCTH. Ctpyktypa Ocobennoit yactu YUK Brimrodaer
cienymoomue pasfensl: VcnogHeHue Haka3aHUM, HE CBSI3aHHBIX C H30JBIUEN OCYKIEHHOI'O OT
obmectBa (pazaen II), a ”MEHHO — HaKa3aHWK B BUJE OOIIECTBEHHBIX padOT, mTpada, JTUIICHUS
IpaBa 3aHMMATh OIPEICIICHHBbIE IOHDKHOCTH WMJIM 3aHUMAThCsl OIPENEICHHOM JEATEIbHOCTBIO,
HCIPABUTEIBHBIX pabOT U orpaHuueHusi cBoO0obl; VcronHenne Haka3aHusl B BUJIE apecTa (pas3jaen
IIl); Ucnonnenue Haka3zaHusi B BUE JuleHUs: cBo0oabl (pa3aen [V); McnonHenue B OTHOIIEHUH
OCYXJICHHBIX BOEHHOCTY>KaIllUX HaKa3aHWsS B BUJE OrpAaHUYCHHUS [0 BOCHHOH ciy:k0e U apecra
(pazmen V); McnonHenue nonojgHUTENbHbIX HakasaHuil (paszen VI); Mcnonnenue Haka3zaHus B
BUJIE TIOKU3HEHHOTrOo 3akimtoueHus (paszaen VII); Mcnonnenue Haka3aHusi B BUJE CMEPTHOM KazHU
(pazmen VIII); WcnonHenne Mep YroJlOBHOM OTBETCTBEHHOCTH, HE CBSI3aHHBIX C MPUMEHEHUEM
Hakazanus (pasmen IX); OcBoboxzaeHue oT oOTObIBaHMS HakazaHus. [lomomb —uam,
OCBOOOKJICHHBIM OT OTOBIBAaHUS HaKa3aHUs, 1 KOHTPOJIb 32 HUMHU (pa3zaein X).

Cucrema HMCHOJHEHUs OTAEIbHBIX BHUJIOB HaKa3aHWW yperyJMpoBaHa IO €IWHOM CXEMe:
MOPSIZIOK W YCJIOBUSL HCIOJIHEHHMSI KOHKPETHOTO BHJAa HaKa3aHUsA, OOSI3aHHOCTH M IIpaBa
OCYXJICHHBIX; OOSI3aHHOCTM U TIpaBa aIMUHUCTPAIUU YUYPEKICHUH M OPraHOB, HCIIOJHSIOMIUX
HaKa3aHWe;, TPUMEHEHUs CPEJICTB HCIPABICHUS OCYXKICHHBIX M MEPhl IO OOECHEYCHHUIO HX
peanu3auuu. Takasg d4eTkas CTPYKTypa NPaBOBOTO  pEryjJupOBaHUs TO3BOJISIET  JIETKO
OPUEHTHPOBATHCS CYOBEKTaM M YYaCTHUKAM OTHOIICHUM B MPAaBONPUMEHUTEIHHON JAESTEIHHOCTH.
[IpaBoBOe perynupoBaHHWE HUCHOTHEHHS M OTOBIBAaHUS HaKa3aHWS B BUJAE JUIICHUS CBOOOIBI
3anuMaer oaHy Tpeth YUK. Ilopsimok u ycioBusi OTObIBaHUS JIMINEHUS CBOOOABI B IIEJIOM
BBICTPAUBAIOTCS C YU€TOM TpeOOBaHHMM MEKIYHAPOIHBIX CTAaHAAPTOB OOPAIIEHHS C OCYKIEHHBIMHU,
MOJABEPTHYTBIMH H3OJIAIIMK OT OOIIECTBAa, M HAa OCHOBE TPATUIIMOHHOM JJII TOCTCOBETCKUX
rocynapctB auddepeHnranud pexuma cojepxkanus no Bugam WUY. B nemsx HeWrpanuszanuu
pacrpocTpaHeHUusl KPUMUHAIBHON CYOKYNIBTYpBhl B 3aKpbIThIX WY, HCKIIOYEHUS BIMSHUS JIUI,
HEOJTHOKPATHO OTOBIBABIIMX JIMIIEHHE CBOOOJBI, Ha JIHI, KOTOpble (AKTUYECKH BIEPBHIE
OTOBIBAIOT JaHHOE Haka3aHue, B 2006 r. ocyliecTBIeHa peopraHu3alis UCIIPaBUTENbHBIX KOJIOHUH.
Teneps ocyXIeHHBIE, JOCTUTIINE BOCEMHAIIIATUIETHETO BO3PACTa, OTOBIBAIOT HAKa3aHHE B BUIE
nuteHus: ¢cBo0oasl B UK, xoTopbie moapazienstoTcs: Ha HCHpPABUTENIbHBIC KOJIOHUU-TIOCETICHUS
(1St UL, OCYKIIEHHBIX K JUIICHUIO CBOOOJIBI 32 HEOCTOPOXKHBIE MPECTYIUICHUSI U TIepeBEICHHBIX
W3 KOJIOHMU OOIIEeT0, YCUJIEHHOTO U cTpororo pexumon); MK mns nui, BmepBbie OTOBIBAIOIINX
HaKa3aHWe B BUAe JauimieHus cBoOonsl; MK mis nui, paHee OTOBIBaBIIMX HaKa3aHHE B BUIE
mumeHust cBooonpl; MK ocoboro pexmma. [Henenme WK ist nun, BhepBble OTOBIBAIOMINX
HaKa3aHWE B BUJE JIMIIEHUS CBOOOBI U ISl JIHII, paHee OTOBIBABIIUX HAKa3aHHUE B BUJE JIUIICHUS
cBO0OO/BI, KOCHYJIOCH TOJBKO KOJOHMHM OOIIEro, YCHWJIIEHHOTO U CTPOTO PEKUMOB. YKa3aHHbIE
PEXKUMBI OTOBIBAHUS JUIIIEHUSI CBOOOIBI COXPAHUIUCH M OMPEEISIFOTCS CYI0M IIPH MTOCTAHOBIICHUH
npuroBopa. OJTHaKO B COOTBETCTBHHM C HOBBIMH TPEOOBAHUSIMHU JIUIIO, OCYXKIEHHOE K JIUIIECHUIO
cBOOOBI ¢ OTOBIBAaHHEM JAHHOTO HAKa3aHWs, HAPUMEP Ha YCIOBUSX YCHIEHHOTO peXuMa, OyneT
HAIpPaBJIEHO B Pa3Hble KOJOHUU YKA3aHHOTO PEXHMMa B 3aBUCHMOCTH OT TOT0, OTOBIBAJIO OHO paHee
JUIIeHWe CBOOOABI WM He OTObIBano. Ilpu sToM moj nuiamu, paHee OTOBIBABIIMMH JAHHOE
HaKa3aHHe, MOHUMAIOTCS JIMIA, KOTOpble paHee OTOBIBAJIM HAaKa3aHUE B BUJE JIHUIIECHUS CBOOOJbI
HE3aBHCHUMO OT TOTAIICHHS WM CHATHUS CYAMMOCTH IO MpeapayieMy (GpakTy oTObIBaHUS JAHHOTO
Haka3aHus. BBeneHue MmogoOHONW TPAKTUKH pachpenesieHus W OTOBIBAaHUS JIUIICHHUS CBOOOIBI



MO3BOJIMJIO CTA0MIM3UPOBaTh OOCTAHOBKY B HMCHPABUTEIBHBIX KOJOHUSX (B YCIOBHUSX OOIIEro,
YCUJICHHOTO UM CTPOTOT0 PEXHMOB), TNenarorundecku AudQepeHnrpoBaHHO o00ecreunBaTh Hu
IPOBOJUTH BocnuTarenabHble Meponpusatus. B K ocoGoro pexuma oTOBIBAIOT JMIIEHUE CBOOOABI
OCYXKJICHHbIE K JAaHHOMY HAaKa3aHHIO 32 COBEPUICHUE MPECTYIJICHUN B COCTOSIHUU 0CO00 OIacHOTO
peuuauBa, a TaKKe OCYXKAECHHbIE K IOKU3HEHHOMY 3aKJIIOYEHHUIO, BKJIIOYAs JIUI, KOTOPBIM
CMepTHas Ka3Hb 3aMEHEHa MOXH3HEHHBIM 3akitoueHueM. CrienuanbHble pasgensl u riaasel YUK
OTBEJICHbI IPAaBOBOMY PETyJIUPOBAHUIO MCIIOJHEHMs HAaKa3aHUS B BUJAE OTPaHUUYEHUS 110 BOCHHOM
ciyx0e U apecta B OTHOUICHUH BOSHHOCIY)KAIMX, UCTIOJIHEHHUS HAaKa3aHUs B BUJIE MOXXU3HEHHOTO
3aKJIIOYEHUsT M CMEPTHOM Ka3HM, a TaKKe JAONOJHUTENbHBIX HAaKa3aHUM B BHUJE JIUIIEHUS
OCY)KJICHHOTO BOMHCKOTO WJIM CIEIHAIbHOTO 3BaHUSA M KOH(UCKAIMK MMYIIECTBa. be3ycIoBHBIM
HOBOBBEJICHUEM SIBJISIETCS OKa3aHHE OCYXIEHHBIM IICHXOJOTMYECKOM IOMOIIM, 4YTO SBISETCA
CephE3HBIM IIarOM Ha MyTH JalbHEHIIeH r'yMaHU3aIllMH yrOJ0BHO-UCIIOJHUTEIbHBIX OTHOLICHUN U
NOBbIIIEHUS () ()EKTUBHOCTH PEIIEHUS UCIIPABUTENBHBIX 3a/1a4.

Tema 3. IIpaBoBO€ MONOKEHUE OCYXKIEHHBIX. MEXIyHAPOJHBIE CTAaHAAPTHI OOpAILICHHUS C
3aKJIFOYEHHBIMU

3.1. IIpaBoBoii cTaTyc ocyxaeHHbIX B Pecrrydnuke benapych

1. OOumme 1moJIOKEHUsI TPaBOBOTO cTaTyca ocykIeHHbIX IIpaBoBoi craryc Jmuil,
OTOBIBAIOIIMX HaKa3aHUE — 3TO OCHOBAaHHOE Ha o0lIeM craTyce rpaxaaH Pecnybonuku benapyce u
OIpeieNIsIeMOe C TIOMOIIBIO ITPABOBBBIX HOPM (PaKTHYECKOE IIPABOBOE MOJIOKEHUE OCYKIACHHBIX BO
BpeMsi OTOBIBAaHHS YrOJIOBHOI'O HaKa3aHUsS M B TEUEHHE CpoKa cynumocTtu. [IpaBoBoi craryc
OIpesieNIeTcsl MCXOId M3 CIeAyroIluX (PAKTopoB: OOIEro MpaBOBOrO cTaTyca TIpakIaHHWHA
roCyJapcTBa 3a U3BATHIMH, BBITCKAIOMIMMHU M3 (DaKTa OCYXKACHUS; CIEHUAIBFHOTO IPAaBOBOTO
CTaTyca OCY)XJIEHHOTO K KOHKPETHOMY BUAY B yClOBHSX yKa3aHHBIX BUJIOB pEXHMa OTOBIBAIOT
TuieHue cBo0oabl 6osee 75 Y% auI, OCYKIAeMBIX €XKEroJHO K JIMIIEHUIO CBOOOJIbI. HAaKa3aHWUS,
UHIMBUYaJIbHOTO IIPaBOBOrO CTaTyca JHIa, oOTObIBarouiero HakazaHue. IIpaBoBoil craryc
OCYXKICHHOTO (OPMHPYETCS MyTEeM OTPAHWYCHHUs OOLIMX MpaB Tpa)KlaH, a TAKKE JeTaTH3alHud
npaB, cBOOOJ, O0S3aHHOCTEH Ipa)<aH B YCIOBHUAX OTOBIBAaHUS HAKa3aHUsA, AONOJHEHUs OOILIMX
npaB u cBoOox TpaxkmaH. [IpaBoBble TapaHTWW 3aAIIUTHI JIMYHOCTH B IPABOBOM TOCYIapCTBE
KacaroTcsl BCEX €ro rpaxkJiaH, B TOM YHCJE€ M OCYKICHHBIX, OTOBIBAIOIIMX YrOJOBHOE HaKa3aHHUE.
OcHoBoli Takux rapaHtuil sBidroTcss KoHctutrymuss PecnyOnuku benmapyce u HOpMBI,
HEMOCPEACTBEHHO PErJIaMEHTUPYIOLINE TPABOBOM CTATyC OCYKIEHHOTO.

CornacHo cT. 8 YroJoBHO-UCIIOJHUTENBHOTO Kojiekca Pecniyonuku benapycs, rocynapctso
rapaHTUpyeT 3allluTy IMpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB OCYKJICHHBIX, OOecleYnBaeT
YCTQHOBJICHHBIE 3aKOHOM YyCJIOBHS TPUMEHEHHs Haka3aHWs W HMHBIX Mep YTrOJIOBHOU
OTBETCTBEHHOCTH B OTHOIIEHHM OCYXKAECHHBIX, TapaHTUU COLMAIBHOM CHpaBEAIMBOCTH, HX
COLMANIbHYIO, TIPAaBOBYI0 M HHYIO 3aIIMIICHHOCTh. [IpM HMCIONHEHWM HakKa3aHUS U WHBIX Mep
YTOJIOBHOM OTBETCTBEHHOCTH OCYXKACHHBIM TapaHTUPYIOTCS TpaBa M CBOOOJBI TpakAaH
Pecnyommkn  bemapyce ¢ orpaHMYCHHMSIMH, YCTaHOBJICHHBIMH  YTOJOBHBIM,  YTOJOBHO-
UCTIOJIHUTENIbHBIM U WHBIM 3aKOHoJaTenbcTBOM PecnyOnmuku benapyce (3Th  orpaHudeHus
OTIPENIENAIOTCS WCXOJs W3 TOpsSAKAa W YCIOBHHA WCIIONHEHUS W OTObIBAaHWS HaKa3aHWs).
Ocyx/ieHHbIe HE MOTYT OBITh OCBOOOXJIEHBI OT BBIMOJIHEHUSI CBOUX T'PAXKIAHCKUX OOsI3aHHOCTEH,
3a UCKJTFOUEHHEM YCTAaHOBIICHHBIX 3aKOHOM citydaeB. OCyKIeHHbIE HHOCTPAHHBIE TPaXIaHe U JIUIA
0e3 TrpaxJIaHCTBa IMOJIB3YIOTCS MpaBaMHU U BBIMOJIHSIOT OOS3aHHOCTH, KOTOpPbIE YCTAHOBIICHBI
3aKOHOJATeIhCTBOM PecryOnmku bemapych, B TOM 4YHCIIe MEXIYHApPOJAHBIMH JOTOBOPaMHU
Pecny6nuku benapych 0 npaBoBOM MOJ0KEHUH WHOCTPAHHBIX TPaKJaH M JIMI O3 Irpak1aHCTBa, C
OTPaHUYCHUSIMHU, TPEIYCMOTPEHHBIMH  YTOJOBHBIM, YTOJIOBHO-WCIIOJIHUTENIFHBIM W WHBIM
3aKoHOJaTeNbCTBOM PecnyOnuku benapyce (Hanmpumep, OCyXJIeHHBbIE, OTOBIBAIONIUE JIHIICHHE
CBOOO/TBI, HE MOTYT OBITH IPU3BAHBI B APMHUIO, JINYHO HE BOCITUTHIBAIOT CBOUX JIETCH U PSJI APYTHX)
B npaktuyeckoM cMbIcie ONpeAeieHHe IPaBOBOTO IOJIOKEHHUS OCYXKJIEHHOIO TO03BOJISIET
QG epeHIMpPoBaTh HUCIPABUTEIFHO-BOCIIMTATEIFHOE BO3JCHCTBHE B 3aBHCHMOCTH OT TIOJIA,
BO3PaCTa, TSKECTH COBEPIICHHOTO TMPECTYIUIEHUS M NPUHAIICKHOCTH K TOM WMIM WHOH
KJIacCU(UKAMOHHOW TpyIIe, K KOTOPOW OH OTHECEH IPHUTOBOPOM Cylda W 3aKOHOIATEILHOU



HOpMOW B TO ke Bpems 4YeTkas perjaMeHTalus MpPaBOBOTO CTaTyca OCYXKAEHHOTO CIYKUT
rapaHTOM 3alllUThl €ro JUYHOCTU M OOecleueHus] 3aKOHHOCTHU. B TO ke BpeMs KOHCTaTUpyeTcs
HECOBIAJICHUE TPABOBOIO IMOJIOKEHUS JIMI, OTOBIBAIOIIMX HAKa3aHHs, U CBOOOJHBIX TIpa)KAaH.
[enblil psa OrpaHUYEHUI PacIIpOCTPAHATCS U Ha POJICTBEHHUKOB OCYKJIEHHOTrO (Halpumep, Mnpu
MEePENnucKe UX KOPPECTIOHACHIINS TAaK)Ke MOJIICKUT LICH3YpPE).

[IpuMeHUTENBHO K MPaBOBOMY CTaTyCy OCYXKIEHHBIX B JEHCTBYIOLIEM 3aKOHOJATEIbCTBE
NEPBBIMU HAa3BaHbl MX OCHOBHBIE OO0S3aHHOCTH (CT. 9 VYTroIOBHO-HCIIOJHUTEIBHOIO KOJEKCa
PecnyOnuku benmapych) u Juimb 3a HAMHU CIIEQYIOT MX OCHOBHBIE mpaBa (cT. 10 YromosHo-
HCIIOTHUTENIbHOTO Konaekca Pecnyomuku benapycp). Crathss 10 YToJIOBHO-HCIIOTHUTEIHHOTO
Kozekca PecniyOnuku benapych ycTaHaBIMBaeT ClEAYIOIIME OCHOBHBIE MTPaBa OCYXICHHBIX: MTPABO
Ha MOoJy4YeHue MHPOpMaAIMU O CBOUX IpaBaxX U OO0SI3aHHOCTAX, MOPSAIKE M YCIOBUSX OTObIBAaHUS
HA3HAYEHHBIX CYyJIOM HaKa3aHUS U UHBIX MEp YTOJIOBHON OTBETCTBEHHOCTH; IPAaBO Ha BEXIUBOE
oOpailileHue co CTOPOHBI PAOOTHUKOB OpraHa WIH YUPEXKICHUS, HCIONHIIONIMX HaKa3aHUE;
OCY)KJICHHbIE HE JIOJDKHBI TIOJIBEPTaThCsl KECTOKOMY, OECUeJIOBEHYHOMY JHMOO YHIDKAIOLIEMY HX
JIOCTOMHCTBO OOpaIIeHHI0; Mepbl MPUHYKICHUS MOTYT OBbITh NPUMEHEHbl HE HHAYe Kak Ha
OCHOBaHUU 3aKOHA; OCYXKJCHHbIE HE MOTYT OBITh [1OABEPIHYTHl MEAUIIMHCKUM WM UHBIM OIBITaM
HE3aBHCUMO OT WX COIJlacusi; MpaBoO oOpamarbcsi B YCTHOM WM MHUCbMEHHON dopme ¢
NPEUIOKEHUSIMH, 3asBICHUAMU M JKalo0aMH B aJMUHUCTPAIMIO OpraHa WIH YYpEKACHUS,
HCIIOJIHSIOIIMX HaKa3aHUE U UHbIE MEPhI YTOJIOBHON OTBETCTBEHHOCTH, CYyJl, IPOKYpaTypy U Apyrue
rOCyJapCTBEHHBIE OPTaHbl, OOUIECTBEHHBbIE OOBENMHEHHS IO 3alllUTe MPaB M CBOOOJ 4YEIOBEKa;
JaBaTh OOBSCHEHUS, BECTH MEPEMUCKY Ha OEOPYCCKOM, PYCCKOM JIMOO APYTUX SA3bIKAX, KOTOPHIMU
OHM BJIAJICIOT, @ B HEOOXOAMMBIX CIIydasiX MOJIb30BaThCs YCIyTaMM MEPEBOIUYMKA; ITH OOpaIleHus
HE MOJIBEPraloTCs [IEH3yPe; OTBETHI OCYXKJIEHHBIM JIal0TCS Ha SI3bIKE OOpaIleHUs, a TIPU OTCYTCTBUU
TaKOH BO3MOXKHOCTH — Ha OJJHOM W3 FOCYIapCTBEHHBIX A3bIKOB PecnyOnmku benapyck ¢ nmepeBogoM
Ha SI3bIK OOpaleHus, 00ecreyrBacMbIM OPraHOM HIIH YUPEKICHUEM, UCTIOIHAIOMIMMU HaKa3aHUE;
OCY)XJIEHHbIE HMMEIOT IpaBO Ha OXpaHy 3/I0pOBbs; IPaBO Ha COLMAIBHOE OOECleyueHHe; s
MOJIYYEHUS FOPUINYECKON TOMOILU OCYKJIEHHBIE UMEIOT MPABO MOJIb30BAThCA YCIYraMu aJJBOKATOB
WJIM MHBIX JIML, UMEIOLIUX MPaBO Ha OKa3aHUE IOPUINYECKON ITOMOIIN. OCYK/I€HHbIE HHOCTPAaHHbIE
rpakJlaHe UMEIOT NPaBO B YCTAHOBJIEHHOM MOPSIKE MOJAEPKUBATH CBSI3b C JIUILIOMAaTUYECKUMHU
IPEJICTaBUTEIbCTBAMA U KOHCYJIbCKUMHU YUPEXKJEHUSIMU CBOMX TrocylnapctB B PecnyGnuke
benapych, a rpaxnaHe rocyAapcTB, HE HMMEIOLIUX JIUIUIOMATHYECKUX MPEACTABUTENBCTB M
KOHCYJICKUX YupexaeHuil B PecriyOnnke benapych — ¢ AUNIoOMaTHYeCcKUMU PECTaBUTENbCTBAMU
rOCY/IapCTB, B3ABIIMX HA ce0s 3aIIUTYy UX WHTEPECOB, MIIU C MEKIOCYIapCTBEHHBIMU OpraHaMH U
MEXIYHapOJAHBIMU OpraHU3alUsMHU, 3aHUMAIOIIMMUCS 3alllUTOM YyKa3aHHBIX OCYXJECHHbIX; 42
OpaBO Ha JHMYHYIO O€30IacHOCTb; IPU BO3HUKHOBEHUH YIpO3bl JIMYHOH O€30MacHOCTH
OCY)XJIEHHOTO, OTOBIBAIOIIErO HAaKa3aHWE B BHUJAE apecTa, OrpaHUYEHHUs CBOOObI, JIMILEHUS
CBOOO/IBI MJIM MOXKU3HEHHOT'O 3aKJIFOUEHHs], OH BIpaBe 0OpaTUTHCS C 3asBiIeHUEM 00 oOecrieueHuu
JMYHOHN 0€30MacHOCTH K JIF0OOMY JOJKHOCTHOMY JIMILY YUPEKICHHUsI, UCTIONHSIOIET0 HaKa3aHHe.
B sTroM ciyyae [0MKHOCTHOE JHIO 00s3aHO HE3aMEUIUTENIbHO MPUHATh MEpBl MO 00eCreueHUIo
JMYHON O€30MaCHOCTH OCYXJAEHHOIo. CBO0OO/JAa BEPOMCIIOBEIAHMS: OCYKJIEHHBIM pa3peliaercs
€IMHOJIMYHO WJIM COBMECTHO C JIPYTUMH OCYKJEHHBIMH HCIIOBEIOBATh JIOOYIO PEJTUTHIO WM HE
HCIIOBE/I0OBaTh HMKAKOM, BbIpaXkaThb U PACIpPOCTPAHATh YOEKICHHs, CBSI3aHHbIE C OTHOILIEHUEM K
pENUTUH, YYacTBOBAaTh B OTIPABICHUHM PEIUTHO3HBIX KyIbTOB, PHUTYalOB U OOpSAOB, HE
3alpelleHHbIX 3aKOHOM. B 3THX Hensx ocyXJAeHHble MOTYT HpUOOpeTaTh MPEeAMEThl KyibTa U
PENUTHUO3HYIO TUTEPATYPY U MOIb30BATHCS UMHU.

Jljig oTnpaBieHus] PETUTHO3HBIX KYJIbTOB, PUTYAJIOB U 0OPSAI0B aIMUHUCTPAIUS YKa3aHHBIX
YUPEXKJIEHUH BBIAEIAET COOTBETCTBYIOLIEE TOMeNIeHue. [Ipyu oTIpaBIeHNN pENUruo3HBIX KYJIbTOB,
pUTyalloB W OOpsIOB HE JIOJDKHBI Hapymarbes [IpaBuiia BHYTpEHHEro pacnopsiiaka
WCIIPABUTEIBHBIX YUPEKICHUH, a TaKKe MpaBa JPYTHX OCYXKJICHHBIX; OTOBIBAIOIIMM HaKa3aHHUE B
BHJIC OTPAaHUYEHUSI CBOOOJIBI, IO WX MPOCHOE MOKET OBITh JAaHO pa3perieHrue Ha MOCEIIEHUE MECT
6orociyxenuil. [1o mpocb06e oCyKIEHHBIX, OTOBIBAIOIINX apeCT, JUIIEHHE CBOOO/IbI, TOKU3HEHHOE
3aKIJIIOUYEHUE, a PAaBHO OCYXJIECHHBIX K CMEPTHOM Ka3HU K HUM IPUTJIALIAIOTCS CBSAIIEHHOCITYKUTEIN



[Tpu ocyriecTBIEHUU MpaB OCYKICHHBIX HE JODKHBI HApyIIaThCsA MOPSAIOK U YCIOBUS OTOBIBAHHS
HAKa3aHWsI U WHBIX MEp yroJIOBHOW OTBETCTBEHHOCTH, a TaKXKEe YIIEMIISATHCS IpaBa M 3aKOHHBIE
MHTEPECH IPYTHUX JIUILI.

2. IlpaBoBoil cTaTyc OCYXACHHBIX K JIMIIEHWIO cBoOoabl B PecnyOmuke benapych
[Tockonpky Hambosee CypOBBIM U3 BCEH CHCTEMbl HaKa3aHUs B IUJIaHE OTPAHUYEHUS IPABOBOTO
MOJIOKEHUS TPaXKJTaHUHA SBIISETCS JIMIIEHWE CBOOOIBI, OCTAHOBUMCSI Ha €ro OCOOCHHOCTAX. M3
CoJlep’KaHusl HOPM, YCTaHABJIMBAIOIIUX MPABOBOE IMOJIOKEHUE OCYKICHHBIX K JIMIICHUIO CBOOOIBI,
KOMIUIEKC OTrpaHMYEHUH MpPOCMAaTpUBAETCS MpPSAMO U KOCBEHHO. Tak, B COOTBETCTBUM C
Koucturynueit PecnyOnuku benapych, ocyxkAeHHble JHIIEHB TMpaBa wu30upaTth U OBITH
n30paHHBIMU (CT.64 yCTaHABIIMBAET, YTO «B BBHIOOpAX HE YYaCTBYIOT... JIMIA, COAEPIKAIIUECS II0
IPUTOBOPY CyJa B MeCTax JUIIeHUS cBOOOAb»). K mpsMbIM OrpaHHMYEHHUSM OTHOCHUTCS TaKkKe
3arpeT cBOOOIHO MEPeBUTATHCS IO TEPPUTOPUHN pecnyOsnku. OrpaHUueHHs] MOTYT OBITh YKa3aHbI
M B IPUTOBOpPE Cylda B BUAEC JOIMNOJHUTEIBHOIO HaKa3aHUs: JIMIICHUS IIpaBa 3aHUMAaTh
OINpECIICHHbIE JIOJDKHOCTH WM 3aHUMAThCsl OIPEAEICHHOW JeATENbHOCTIO, JuIieHue 43
CHEIHMAIbHOTO WJIM BOMHCKOTO 3BaHus U Jp. [IpsMble orpaHnyeHus BhIpaxaroT U IpaBuiia pexxuma,
YCTaHaBJIMBAIOIIME TIOCTOSIHHYIO OXpaHy U Haja30p U Jip. KocBeHHO — U MpUroBop Cyla, U PeKUM
WCIIOJTHEHUS HAaKa3aHHs OTPAHUYUBAIOT OCYKJEHHOTO K JIMIIIEHUIO CBOOOABI B TOM, YTO OH, B CHIIY
0053aHHOCTH HAXOAMTHCS IMOCTOSHHO B 3aMKHYTOM IIPOCTPAHCTBE, COOJOJaeT crnenuduyeckue
IpaBWJia BHYTPEHHErO paclopsjika, 3a HapylleHHEe KOTOPbIX HEceT AMCHMILTUHAPHYIO
OTBETCTBEHHOCTb. B cooTBeTcTBUM cO cT. 23 BceoOmieil aexnapanuu MpaB YeIOBEKa, Ka)Jblid
YeJIOBEK UMEET MPaBO Ha TPYJ M €ro pe3ysbTaThl, BKIIOUYAs BO3MOXKHOCTh PaclopsKaThCsl CBOUMU
CHOCOOHOCTSIMH K TIPOHM3BOJUTEIBHOMY M TBOPYECKOMY TPYAY, NMpPaBO Ha CBOOOAHBIN BHIOOP
paboTel W OTKa3 OT paboThl, Ha OJIaroNpusTHBIE YCIOBUS TpPyAa, Ha TapaHTUPOBAHHBIN
rocy/1apcTBOM MMUHHMMYM OILIAThl TPYy/Ja M Ha 3alUTY OT Oe3paboTuipl. Kaxkaplil rpaXkiaHUH UMEET
IIPaBO Ha PaBHOE BO3HATpaKJIEHHUE 3a PAaBHBIN TPYM, a TaKKe Ha 3alIUTY CBOUX SKOHOMHUYECKHUX
1paB, Ha BEJCHNE KOJUIEKTUBHBIX TIEPETOBOPOB, a TAK)XKE MIPABO HA 320aCTOBKY.

[IpunyauTensHbIil TPy 3ampelieH. B cogepxaHue MOHATHS «IIPaBO HAa TPYI» BKIIOYAETCS
mpaBo BbIOOpa Tmpodeccuu, poja 3aHATUM W PabOTHI B COOTBETCTBUU C TPU3BAHHEM,
CHOCOOHOCTSAMH, NPOQECCHOHATBHON MOATOTOBKOM, 0Opa30oBaHUWEM U C yYETOM OOILIECTBEHHBIX
noTpeOHocTel. Mcxos u3 HOpM yroJIOBHO-UCIIOTHUTEIBHOTO MPaBa, KAk IbIi OCYKJACHHBIM 0053aH
TpyauThes. C 3TOM 1enblo aJMUHHUCTPAIUS HCIPABUTENBHOTO YUPEXKIEHHUS TMPUBICKAET UX K
TPYAy, KaKk MPaBWIO, HA MPEANPHUATHIX HCIPABUTEIHLHOTO YUPSKICHUS WM HA TPEIITPHUITHIX
roCyJapCTBEHHOH WJIM HHBIX (OPM COOCTBEHHOCTH C COONIOJIEHHMEM TpeOOBAHUN H3OJALUH U
OXpaHsbl.

MexnyHapoJHbIE COTTAIICHHUS 3alpelialoT HCIMONb30BaHWE TpyAda OCYXKACHHBIX B
MHTEpecax IMPOU3BOJICTBEHHO-XO3UCTBEHHOW IESATENIbHOCTH U MOJIyde€HUs NMpUOBUIM OpraHaMu,
UCTIONHSIONMMH HakazaHue. B To ke BpeMs y OCYXJAEHHOTO COXPAHSIOTCS, XOTS U HE B MOJHOM
o0bemMe, DdJEMEHTHl OOIIEKOHCTUTYLIMOHHOTO IIpaBa Ha TpyJ. YKa3aHHOE BbIpaKaercs B
CIEYIOIIEeM: TPYA OCYKIEHHBIX OIUIAYMBAETCS MO HOPMaM 3aKOHOJATENbCTBA O TPYIE; TPYI
OpraHM3yercss C COOJIIOJlEHMEM TpaBWJI OXpaHbl TpyJda, TEXHUKH OE30MacHOCTH U
MPOU3BOJICTBEHHOW CAaHUTAPUU (B TOM YHKCJIE U B OTHOUICHHH MPOJOIKUTEILHOCTA pabodero aHs
JUI, 3aHATBIX Ha paboTax C BPEOHBIMU YCIOBUSMHU TpPYZAd); OCYXKICHHbIE HMMEIOT IpPaBO Ha
€XKETOJIHbIN OIIauMBaeMbIil OTIYCK MPOJOKUTEIHHOCTRIO 12 pabodnx JHEH ¢ BBIE3IOM WK Oe3
BbIe3/1a 3a Mpeeibl HCIIPaBUTENbHBIX YUPEKIEHUI; 0€3 OIuIaThl Tpy/ia NpUBJIEKaThCs K paboTam 1o
6nmaroyctpoiictBsy MY u mpuseraromux K HIM TEPPUTOPUN B MOPSAKE OYEpPEeTHOCTH B Hepabouee
BpeMsl ITPOJIOJIKUTENLHOCTBIO HE OoJiee 2 4acoB B J€Hb; JIUIlA, yTPaTUBIINE TPYIOCIOCOOHOCTh BO
BpeMsl OTOBIBaHHS HaKa3aHWs, MOCJe OCBOOOkaeHUs u3 MY uMEoT mpaBo Ha TMEHCHIO U Ha
BO3MEUICHHE MPUUYMHEHHOTO yIIepOa; OCYXACHHbIE K JIMIIEHUIO CBOOOJBI  MOJJIEKAT
00513aTeIbBHOMY TOCYJapCTBEHHOMY CTPaXxOBAaHUIO UMEIOT MPAaBO HA IOCY/IapCTBEHHOE MEHCHOHHOE
o0ecriedeHre B CTapOCTH, IPU HWHBAJIUIHOCTH, IOTEpEe KOPMWIbLIA M B HUHBIX CiIydYasx,
IPeIyCMOTPEHHBIX 3aKoHOJarenbcTBoM; IlpaBo Ha oOpa3oBannme B Pecnybmuke benapych
oOecrieunBaeTcs OOILIEAOCTYMHOCTBI0O W OECIIATHOCTHIO JOLIKOJIBHOIO, OCHOBHOTO OOILEro u



cpenHero mnpodeccnoHalbHOTO 00pa3oBaHUS B TOCYAApCTBEHHBIX YUPEXKJIECHUSAX U Ha
npeanpustusx. Kaxaplii BmpaBe Ha KOHKYPCHOM OCHOBE O€CIIaTHO TIIOJNYYUTh BBICIIEE
o0Opa3oBaHHe B rocyaapcTBeHHOM yupexjaeHuu. OcHOBHOe obiiee oOpa3oBaHue 00s3aTenbHO. B
UCTIPAaBUTEIBHBIX YUPESKICHHUAX OCYLIECTBISIETCA 00lee cpenHee o0pa3oBaHHE OCYXKIECHHBIX H3
yucna wmosonexku. OcyxaeHuble crtapme 30 gmer w wHBamuael | w1l rpynm K
o0mieoOpa3oBarelbHOMY OOYUEHHIO NPHUBJICKAIOTCA IO UX JKenaHuto. /[ cradm 3K3aMEeHOB
yuyamecsi OCBOOOXKIAIOTCS OT paboThl Ha CpPOK, HPEIyCMOTPEHHBIM 3aKOHOIATENHLCTBOM.
3apaboTHas 1u1aTta 3a TOT NEPUOJ UM HE HAYHMCISAETCS, MUTAaHWE NPEAOCTaBIseTCS OECIIaTHO.
O6meo0Opa3oBaTesibHOE 00yUYeHHE OCYXKIACHHBIX MOOUIPSETCS M YYUTHIBACTCS NMPHU OMNPEICIICHUN
cTerieHd HX wucnpanieHuss. OCyXICHHbIM, OTOBIBAIOIIMM HaKa3aHHE B YCIOBHSIX KOJOHHH-
MOCEJICHUS, pa3peliaeTcsi 00y4aThCsl 3a04HO.

B WY  ocymectBiasercs — npodeccHOHAIBHO-TEXHUYECKOe  OOpa3oBaHHWE WM
npodeccuoHanpHoe O00ydYeHHE Ha MPOU3BOJCTBE OCYKICHHBIX, HE HUMeEIoUMX Mpodeccun
(crrermmanbHOCTH). OTHOIIEHUE OCYXACHHBIX K MPO(ECCHOHATBHO-TEXHUYECKOMY 00pa30BaHUIO U
npodeccuoHaNTbHOMY 00YUYEHHIO TaKKe YUYUTHIBACTCS MPH ONPEACICHUN CTEIIeHH X HUCIIPABIICHUS.
B coorBerctBun co cr. 35 Koncrtutyuunn Pecnybmuku benapych rpaxinaHam pecryOauku
rapaHTUPYIOTCS: cBOOOAa meyaTw, coOpaHWil, MUTUHTOB, YIUYHBIX IIECTBUH, NEMOHCTpalMid U
nukeTupoBanus. Kaxnapli dYemoBeKk MMeeT TMpaBO Ha CBOOOAY MBICIM M CJIOBa, Ha
OecrpensTCTBEHHOE BBIPAKEHHE MHEHUN U yOeXJEeHUW M pachpoCTpaHEHHUE MX B YCTHOM WM
nuceMeHHOU dopme. CpencTBa maccoBoit mHpopmanuu cBoOoaHEBI. LleH3ypa He momyckaercs. B
HCIIPAaBUTEIIBHOM YUYPEXKJICHUH MPOBEJECHUE MUTHUHIOB C MOCTOSHHOM KPUTHKON aJIMHUHHUCTPALMU
MOJKET CO3/1aTh CUTYAIUIO, B KOTOPOl MPOLIecC UCTIONHEHNS HaKa3aHUsl OKaXeTcs MOJ JaBICHUEM
CO CTOPOHBI T€X, KTO 00s13aH ero oTObIBaTh. BMecTe ¢ TeM OCYXICHHbIE MOTYT BBICKAa3aTh CBOE
OTHOLIEHHE K JEATEIbHOCTH aJMUHHUCTpAlMU IyTEM peald3allii CBOEro IpaBa oOpalarbes ¢
MPEJIOKEHUSIMHE, 3asBICHUSIMH U KAJI00aMU K aJJMUHHUCTPAIMK YIPEKACHUS, B IPOKYPATYPY, CYI,
Ha0JII0/IaTEIbHYI0 KOMUCCHIO M MHBbIE OpraHbl. BpICTymas B OTKPHITONW MeYaTd U B MHTEPBBIO 110
TEJIEBHUICHUIO, OCYK/ICHHBIE MOJIb3YIOTCS CBOMM IPABOM Ha CBOOOY CJIOBA.

OCyXIeHHBIM K JIMIIEHUIO CBOOOJBI TapaHTHUpPYeTCs Npelaen B OrpaHUYEHHHM TaKUX
KOHCTUTYLIMOHHBIX IIpaB, KaK HENPUKOCHOBEHHOCTh >KWJIMINA M OXpaHA TalHBbl MEPENUCKH U
TeneQOHHBIX U TelerpadHbIX COOOLIEHHH, a TaKKe HEPUKOCHOBEHHOCTh JIMYHOCTH. B 3TOM 1u1ane
HOpPMBI YTOJIOBHOMCIIOJIHUTENILHOTO 3aKkoHojaarenbcTBa Pecnybnuku benapyce octaBisior 3a
aJMMHHCTpAIMeN MpaBo MOJABEPraTh OCYKJIEHHBIX 00BICKY, COAEPkKaTh pa3IeIbHO OJHHU KaTeropun
OT JpYyrux, HaJ3UpaTb 32 HUMU M H3MEHATb UM YCIOBHS COJEPKaHHA C YYETOM CTENEHU
ucnpasiieHusi. HUKTO M3 oCyXI€HHBIX HE MOXKET OBbITh MOABEPTHYT apecTy 0€3 COOTBETCTBYIOLIEH
CaHKIMM MPOKYpOpa, a TaKXKe BOJBOPEH B IITPa(GHON M30JIATOP WM NMOMELIEHHE KaMEepHOIo THIIa
0e3 /0CTaTOYHOIO Ha TO OCHOBAaHUS M HaJuIekalluM o0pa3oM O(OPMIIEHHOTO JOKYMEHTA.
[TpaBoBOE MMOJIOKEHHE >KEHIIMH B COCTOSHUM OEpPEeMEHHOCTH, KOPMSIIMX Mareped M MMEIOLINX
JeTel B BO3pacTe IO TPeX JIET MMEET HEKOTOphle 0cOOEHHOCTH. VM co37aroTcst ynydllleHHbIE
KWIUIIHOOBITOBBIE YCIOBUS M YCTAQHABJIMBAETCsS IOBBILICHHAs HOpPMa IUTAHUS, MOXET OBbITh
paspelieHo MpoKMBaHUE BHE KOJOHHHM HA BPEMsI OCBOOOXIEHHUS OT PabOThI MO OEPEMEHHOCTH U
polaM, a TakXke JI0 JIOCTHXEHHS pEeOEHKOM TPEXJETHEro BO3pacTa, K JaHHBIM KaTEeropHsM
OCYKJIEHHBIX MOKET IPUMEHATHCA OTCPOUYKA HaKa3aHUsI.

IIpaBoBO€ TOJOXKEHHE OCYXAEHHBIX K JIMIICHUIO CBOOOJBI XapaKTepU3YeTCs TakkKe
HaIMYUMEM Yy HHUX crneuuduueckux mpaB U oOs3aHHocTed. OCyXIEHHbIE COXPaHSIOT
PaBOCYOBEKTHOCTh B TI'PaKJIaHCKO-TIPABOBBIX OTHOLICHHSX, K HUM MOTYT NPUMEHATHCS HOPMBI
TPAXKJIAHCKOT0, CEMEMHOr0 M HEKOTOPBIX JAPYTUX OTpaciey mpasa. Tak, HarpuMmep, paccMaTpuBast
JM10, OTOBIBAIOIEE HAKAa3aHWE B BUJE JUIIEHUS CBOOOJBI, KaKk CyObeKTa MpaBa COOCTBEHHOCTH,
ClielyeT HAllOMHUTh, YTO B €r0 COOCTBEHHOCTh BXOJIAT JIMYHbIE BEIH, KOTOPBIMU OH IOJb3YETCS B
MecTax JIMIIEHUs] CBOOOJBI (HE MOXET WX HM MpoJaTh, HU MOJApUTH), a TAK)KE MMYIIECTBO 3a
npelenaMu UCIpaBUTEIbHOTO yupexiaeHus. B To ke Bpemsa emy 3ampemieHo I[Ipasunamu
BHYTPEHHETO paclopsKa IM0JIb30BaThCs ONpPENEICHHBIM NEpeUYHeM Belllel JleHpramu, Hampumep,
OH MOJKET I0JIb30BaThCs MO OE3HATTMYHOMY pacyeTy B ONPEEIEHHON cyMMe. 3aKOHOIaTENbCTBO O



Opake, ceMbe U OMNEKE B OTHOLICHUH OTBETYHMKA, OTOBIBAIOIIErO HaKa3aHUE B BUJE JIMIICHUS
CBOOOJIBI, CO/AEP)KAT HEKOTOpBIE OTrPAaHMYCHMS, BBIPAKAIOMIMECS B YIPOLICHHOM IOPSIKE
pacTopskeHus: Opaka, OCyIIECTBISIEMOT0 B €r0 OTCYTCTBUE.

3.2. MexayHapoaHbIE CTAaHIAPTHI OOPAIEHUS C 3aKITFOYCHHBIMU

1. Cucrema JeHCTBYIOIIMX MEXKIYHAPOIHBIX aKTOB 00 OOpalleHHH C OCYXKICHHBIMU
Hcropus MeXIyHApOAHOTO COTPYIHUYECTBA B 00JaCTU OOpaIeHHs ¢ OCY>KICHHBIMU OXBaThIBAET
JIOCTaTOYHO JUIMTENbHBIA mepuod. [lepBble momyduBIIMEe OOIIECTBEHHOE 3ByYaHUE HICH O
BO3MOXXHOCTH ¥ HEOOXOJMMOCTH 0OMeHa nH(popManueil o BOpocaM MeHUTEHIIUAPHON MOIUTHKU
U TpaKTUKH B MEXIOCyJapCTBEHHbIX MacmTtabax mossisaores B XVIII B. B KoHTekcTe
pacrpoCTpaHEHUS UJEH aHTJIMUCKUX OCHOBOIIOJIOKHUKOB IEHUTEHIIMapHO Hayku 1. 'oBapna u U.
bentrama. B XIX B. moTpeOHOCTh B MEXKIYHAPOIHOM COTPYIHHUYECTBE B IEHUTCHIIMAPHON 00J1acTH
CTajla CTOJIb BEJIMKA, YTO MPHOOpesa OIpeesieHHbIe OpraHu3aloHHble GopMbl. OIHON U3 HHUX
cTaJla IpOBEJCHHAs 110 MHUIIMATUBE OOLIECTBEHHOCTHU Cepus 0JIarOTBOPUTEIbHBIX MEXIYHAPOIHBIX
TIOPEMHBIX KOHI'PECCOB, OPraHM30BAaHHBIX YAaCTHBIMU JIMLAMU. [lepBblii KOHIpecc OTKPBLICS BO
Opankdypre-Ha-Maiine B 1846 r., Bropoit — B 1847 r. B bproccene, Tpetuit — B 1857 r. cHOBa BO
Opankdypre. [lepBblii  KOHrpecC HOCHMJI  O3HAKOMHUTEIIbBHYIO C  HAIlMOHAIBHBIMH U
MEXIYHApOJAHBIMU MEHUTEHIUAPHBIMU MPOOIeMaMHi HANpaBICHHOCTh, HA BTOPOM ObUT 00pa3oBaH
pasmectuBmmiics B [lapmwxe TiopeMHBII KOMUTET ACWCTBUS, Ha TPETHEM MPEIMETHO OOCYXKIAICS
pSA TMEHUTEHIMApHBIX TpobiieM W myTd uX pemeHus. OIHAKO Ha BCeX TpeX KOHrpeccax
NPEBAIMPOBAJ OJIArOTBOPUTENILHBINA XapaKTep HaMEUYaeMbIX Mep.

[Tox arumoii MEXMpPaBUTENbCTBEHHON Komuccuu (B 1872 r. — KOMUCCHH TIpeICTaBUTENEH
rocynapcts, ¢ 1878 r. — MEXIyHapOJHON NMEHUTEHIIMAPHON KOMHUCCHH, 3aTeM MExXITyHapOIHOM
YrOJIOBHOM M TIEHUTEHLIMAPHOW KOMHUCCHM) ObUIa MpOBEJeHa BTOpas cepusi W3 JIBEHAIaTH
TIOPEMHBIX KOHTpeccoB, coctosiBimxcst B Jlonnone (1872 r.), Crokronsme (1878 r.), Pume (1885
r.), IlerepOypre (1890 r.), ITapmxe (1895 r.) bproccene (1900 r.), Bymamemre (1905 r.),
Bammnrrone (1910 r.), Jlongone (1925 r.), Ilpare (1930 r.), bepnune (1936 r.), ['aare (1950 r.).
TiopeMHBIE  KOHTPECChl  BTOPOM CEepUM MPUHSIIM  PSII  MEKIYHAPOJHBIX  aKTOB IO
COBEpIICHCTBOBAHUIO TEHUTEHIMAPHOTO Jefla — Ppe30JI0LUi, HOCUBIIMX JUIS TOCYAapCcTB
peKkoMeHaTeNnbHbl  xapakrep. B 1950 r. BO3HMKIIAs B pycie TIOPEMHBIX KOHIPECCOB U
MOCTENIEHHO paclIMpuBIIas chepy CBOMX MHTEPECOB JAJIEKO 3a MPEesibl YUCTO NEeHUTEHLIUAPHON
npobiaemMaTuku MexyHapoaHas YroJloBHasl U EHUTEHIMapHas KoMuccus Oblia yrpas3aHeHa, a ee
¢yHkuu npuHsia Ha ceds Opranuzanust O0beannenHbix Hamuit (nanee — OOH).

ITon »srumoit OOH mnpobnematuka NpPUMEHEHHs YrOJOBHBIX Haka3aHWH pa3BUBaeTcs,
raBHBIM  oOpa3oMm, B pamkax Konrpeccos OOH 1o mnpenynpexIeHUI0 MpecTymHOCTH U
0OpalIeHNIO ¢ MPaBOHAPYIIUTENAMH, KOTOPbIE TPOBOAATCS pa3 B MATh JIET, HaunHas ¢ 1955 rona:
1) 1955 r. (KeneBa) - oOcyxaanuch: TeKCT MUHHUMaIbHBIX CTAaHAAPTHBIX MPaBUI OOpaIleHUs C
3aKJIFOYEHHBIMH, CTaTyC NMEHUTEHIIMAPHOTO NEPCOHANA, OPraHu3allks TpyJda 3aKIIOYeHHbIX; 47 2)
1960 r. (JlonmoH), ocBemANUCh MPOOJIEMBl KPATKOCPOUYHOTO JIMIIIEHUS CBOOOJBI, OOpaIieHus ¢
HECOBEPILICHHOJIETHUMHU MPECTYMHUKAMHU, MTOJATOTOBKU OCY)KJIECHHBIX K OCBOOOXJIECHUIO U OKa3aHUs
UM TOoCTneHuTeHuuapaoil nomoum; 3) 1965 r. (CrokronbMm), Ha 0OCYXJI€HUE OBIIM BBIHECEHBI
BONPOCHl TPUMEHEHUS Mep, HE CBA3aHHBIX C HW30JSLUEH OCYXIEHHOro OT OOIIecTBa,
WCIPABUTEIBHBIX MEp IJs MOJOASKHU U mnpeaynpexaeHus peruausa. 4) 1970 r. (Kuoro),
oOCyx1ainuch MpoOJeMbl NPUMEHEHUS W COBEPIICHCTBOBAHUS MUHMMAIbHBIX CTaHAAPTHBIX
IIpaBUJI OOpAIIEHUS C 3aKJIIOUEHHBIMH B CBETE IOCTH)KEHUN NEHUTEHIIMAapHOU mpakTuku; 5) 1975 r.
(KeneBa), ObUIH OCBEIIEHBI BOIIPOCH! OOpAIIEHHUs C IPABOHAPYILUTENSIMHU, OCYXK/IEHHBIMU K MEpaM,
HE CBS3aHHBIM C M3OJISAIMEN OT 00IIecTBa, U ¢ OTOBIBAIOIIMMHU TIOpEMHOE 3akitoueHue; 6) 1380 T.
(Kapakac) m3ydanuch mpoOiieMbl IPUMEHEHHsS CMEPTHOW Ka3HM, a TaKKe Mep, HE CBA3aHHBIX C
M30JIsIIIMeN OT OOIecTBa, KaK peabHBIX albTEPHATUB HAKAa3aHUIO B BUJE JIUIIEHUS CBOOOIBI; 7)
1985 r. (Munan), 06cyXJaJIuch BOIPOCH! pa3paboTku u npuMeHeHus ctangaptoB OOH B obnactu
yrojoHoro mnpaBocyaus; 8) 1990 r. (I'aBana) ObLTM pacCMOTPEHBI MPOOJIEMBl CTaHIAPTU3ALNHI
oOpalieHnuss ¢ HECOBEPIICHHOJIETHUMH OCYXJIEHHbIMU M JPYrHe BONPOCHl NEHUTEHIMAPHON
noJUTUKKA U npakTtuku 9) 1995 (Kaup) — Bompocsl oOpalieHusi ¢ OCyKIE€HHBIMH B Pa3iIHMYHbIX



ctpanax; 10) 2000 (Bena) — BONpOCH MEXIYHApPOJHOTO COTPYJHHWYECTBA TOCYIapCTB B
MPOTUBOJICUCTBUM TPaHCHAIMOHAIBHOM opraHuzoBaHHouW mnpectynHocTH; 11) 2005 (banrkok)
paccMaTpuBai BOIPOCHl OOpbOBI € TEPPOPU3MOM, C TPAHCHAIMOHATIHLHOM OpraHM30BaHHOU
IPECTYIMHOCTBIO, a TAKXKE BOINPOCH! MPUHATHS Mep M0 00phOE ¢ IKOHOMUYECKUMHU TPECTYIUICHUSIMH
U TPECTYIUICHUSMH C HCIIONIb30BaHHEeM KommbioTepoB; 12) 2010 (CanBamop) mpoBeieH Ha TeMy
«KomrmuiekcHble cTpaTeruu JJisi OTBETa Ha IJI00AJbHBIE BBI3OBBI: CHCTEMbl MNPEIYHPEKICHUS
MIPECTYIMHOCTH W TPABOCYIAUST W WX pa3BUTHE B H3MeEHstomeMcs Mmupey; 13) 2015 ([oxa)
paccMOTpesl ONTUMANIbHBIE MTyTH WHTETPALMN YCHIIMH B 00JIaCTH MPEAYNPEKICHUS U YTOJIOBHOTO
NpaBOCyIMs B TaKUX HaNpaBlIEHUSX, KaK BA3M C MEXKIYHApOAHON O€30MacHOCTHIO,
CIPaBEIIMBOCTHIO, BEpXOBEHCTBOM IpaBa U JOCTHKEHUSMH JIYUIIEro, 0oJee CrpaBeaIuBOr0 MUpa.
Cucrema AeMCTBYIONIMX MEXKIYHAPOJHBIX aKTOB 00 00pallleHUuu ¢ OCYKJIEHHBIMHU SIBJISIETCS YacCThIO
KOMIUIEKCa aKTOB 110 IPOTUBOAECHUCTBUIO IIPECTYITHOCTH, KOTOPask COAEPKUT CTaHIAPThl IOBEIECHUS
B JaHHON 00JaCTH.

Knaccuukanuss akToB NpoBOAMTCS MO cienyrommmM ocHoBaHusMm: 1. Ilo macmrabam
nercTBusl: yHUBepcanbHbIe (BeipaboTanel OOH); pernonansubie (BeipadoTansl CoBeTom EBpombl u
WHBIMU PETHOHAIBHBIMU OpraHu3anusMu). 48 2. [lo cnenunanusanuu: akThl 00IIETO XapakTepa, He
npelHa3HaYeHHbIE CIEIHAIBHO AJIsl perjaMeHTallui 0OpaIIeHUs ¢ OCYKACHHBIMU, HO COJIEPKAIIIe
psan crangaptoB: BceoOmiast nexnapanus npaB denmoBeka (1948 r.); MexayHapomHBIH MakT 00
SKOHOMHMYECKUX, COLHUANbHBIX M KYJIbTYpPHBIX mpaBax (1966 r.); MexayHapoAHbI NTakT o
TPpaXIAHCKUX U MOJMTHYCCKUX TpaBax (1966 r.); Jlekmapamnusi 0 TUKBHIAIMU BCeX (GOPM pacoBOU
muckpumuHanmu (1963 r.); Jlexnapanus o JUKBUJAMH BceX (OpPM  HETEPNUMOCTH U
JUCKpUMHHAIIMM Ha OCHOBE penuruu unu yoexaenuit (1981 r.); [eknapanus npas pedenka (1959
r.); Jexmapamus o npaBax yMCTBeHHO oTcTaibix nuil (1971 r.); leknapanus o mpaBax WHBaJIHI0B
(1975 1.); aKTBI ClIEIUATIM3UPOBAHHOTO XapaKTepa, UMEIOITUE CBOCH IIEJIbI0 U3JI0KEHUE CTaHIapTOB
oOpailieHusi ¢ OCYKIEHHbIMU: MuHuUManbHble cTaHfapTHeie mnpaBwia OOH B oTHomeHuu
oOpaiuenust ¢ 3axmoueHHbIMH (IIpaBuna Henbcona Manaenst) (2015 r.); Jeknapauus o 3amure
BCEX JIMI[ OT MBITOK U JPYTHUX >KECTOKHX, OECUETOBEUHBIX WU YHIIKAIOUIUX JOCTOMHCTBO BHJIOB
oOpamieHuss u Hakazauss (1975 r.); KoHBeHUMS MNpPOTHB MBITOK M JAPYIrUX JKECTOKHX,
OecueNoBeYHBIX WM YHUKAIOIIMX TOCTOMHCTBO BHAOB oOparienus u Hakazanus (1984 r.); Kogekc
MOBEIEHUS JIOJDKHOCTHBIX JIMII MO mojajepkaHuto mnpasonopsaka (1979 r.); [lpuHiumns
MEAUIIMHCKON ITHUKH, OTHOCSIIUECS K POJIH paOOTHUKOB 3/IpaBOOXPaHEHHsI, B OCOOEHHOCTH BpaueH,
B 3all[UTE 3aKJIIOYCHHBIX WJIU 3aJICPXKAHHBIX JIMI] OT MBITOK U JPYTUX >KECTOKHUX, 0€CUEIOBEUHBIX
WIM YHUKAIOMIMX JOCTOMHCTBO BHAOB oOparieHus u HakazaHus (1982 r.); Mepsl, rapantupyromue
3alUTY TpaB TE€X, KTO MPUTOBOPEH K cMepTHOW ka3Hu (1984 r.); MuHHMMaNbHBIE CTaHIApTHBIC
npaBuna OOH, kacaromuecss OTHPABICHHS NPaBOCYIUs B OTHOIIEHHH HECOBEPIIEHHOJIETHUX
(ITexunckue mnpawia) (1985 r1.); CBOA NPUHIMIIOB 3alIUTHI BCEX JHUIl, IOJBEPKEHHBIX
3a/IepKaHrI0 WJIM 3aKIIOYEHHI0 B Kakoi Obl To HU Obuio dopme (1989 r.); MunumanbHbIe
crangaptasle npaBwia OOH B OTHOIIEHHMM Mep, HE CBS3aHHBIX C TIOPEMHBIM 3aKIIOUYEHHUEM
(Tokuiickue mpasuna) (1990 r.); IlpaBuna OOH, kacaromruecs: 3alIUThl HECOBEPIICHHOJETHHX,
muiieHHbIX  cBoOoabl (1990 r.); PykoBomsmme npunmunsl OOH g mpenynpexieHus
MPECTYMHOCTH Cpelld HecoBeplIeHHONeTHHX (Dp-Pusackue pykoBoasmue npuHumnbl) (1990 1) u
JpyTHE.

3. Ilo oOs3aTenbHOCTH Ui TOCYAApCTB: OOs3aTeNbHBIE HOPMBI — TPHUHIHUIBI M OO0IIHe
MOJIO’KEHHUS; KOHKPETHBIE CTaHIapThI-PEKOMEHIAINH, HE HOCALINE 00513aTeIbHOTO XapaKTepa.

2. CounanbHble MEXAYHApOAHBIE CTaHIAPTHI oOpaiieHus ¢ ocyxaeHHbiMH ObecrieueHue
COLIMAJILHBIX CTaHIApPTOB OOpAaIleHUs C OCYXJACHHBIMU HaubOoyiee aKTyaJbHO MpPHU HCIOJHEHUU
HaKa3aHWA, CBSI3aHHBIX C U30JIALIMEH OT O0IIeCTBa, MOCKOJIBLKY UMEHHO B IAaHHOM Cllydae Hanbolee
CYILIECTBEHHO OrpaHMuuBaroTCid 49 KOHCTUTYLIMOHHBIE MpaBa U CBOOOABI TpakaaH. YKa3aHHbIE
CTaHAapTHI 3aKperuieHbl B MUHUMAaNbHBIX cTaHAapTHBIX mpaBmiax OOH B oTHomeHUN oOpaiieHus
¢ 3akmoueHHbME (TIpaBunax Henbcona Mangensi) (2015 r.) Nelson_ Mandela RulesR-ebook.pdf.

Tema 4. Opranbl U y4peKIEHUsS, UCIOJHSIOUME HAKa3aHUs W UHBIE MEpbl YroJIOBHOM
OTBETCTBEHHOCTH. KOHTPOIIb 32 UX AESITETbHOCTHIO



4.1 Oprasbl U yYpeKICHUS, UCTIOTHAIONIME HAKA3aHUS.

3agauu, crosmue nepen HuMu 1. CucreMa Haka3aHUW M OpraHbl, UX HCHOJHsOmUE. L.
Opranpl, BXOISIIIHE B CTPYKTYPY YrOJOBHO-HCTIOJHUTENbHOW cucteMbl MBJI PecmyOmuku
benapyce ([lemapramenta ucnonnenus Hakazanuii MBJl PecnyOnuku benapycs): 1. YronoBHo-
WCIIOJIHUTENIbHBIE HWHCIEKIMU TMpU PalOHHOM, TIOpPOJCKOM, pailOHHOM B TOpOJax OTHeNe
BHYTpeHHUX jen (nanee — YUN). McnonHsAOT NpuroBopsl Cy10B O CIEAYIOLIMX BUJaX HaKa3aHUM:
1) ob6mectBeHHbie padoThl (YU 1o MecTy KHUTEIbCTBA OCYXKICHHOTO); 2) JHIICHHE IpaBa
3aHUMAaTh OIpPE/CJICHHbIE JOJKHOCTH W 3aHUMAaThCs OlpeaesieHHON nesrenbHocThio (YUU mo
MECTY JKHUTEIbCTBAa OCYXICHHOr0); 3) wucnpaBureinbHbie paborel (YU mo mecty paboTh
ocyxaeHHoro). Kpome toro, YU ocyiiecTBISIOT Takke KOHTPOJIb 32 MOBEACHUEM OCYKJICHHBIX C
OTCPOYKON HCIOJHEHMs] HaKa3aHWUs, YCIOBHBIM HENPUMEHEHHEM Haka3aHus U 0e3 Ha3HaueHUs
HakazaHus. YUU rtaxke Bemaror HampasieHueMm ocyxaeHHblXx B MUY OT u UK-nocenenus, eciu
CyJIOM HE MPUHATO pEIIEHHWE O HAIpPaBJICHWU UX K MECTy OTOBIBAHMSA HaKa3aHUs MOJ KOHBOEM.
KoHTpomb npu MpeBeHTUBHOM HaJ[30pe U MpOo(rIakTuIecKoe HaOI0ICHHE.

2. Mncnekuuu no AenaMm HecoBepileHHOoJeTHUX. KpoMe pemieHus 3aaad no npoduiakTuke
U PACKPBITHIO MPECTYIJICHU HECOBEPIIEHHOJETHUX, B cooTBeTCTBUMM ¢ 4. 9 cT. 14 VUK, Ha
MHCIIEKIIUM 110 JieJJaM HECOBEPUICHHOJIETHUX [0 MECTY >KHMTEJIbCTBA HECOBEPIICHHOJETHErO
BO3JIaraeTcsi KOHTPOJIb 3a MHCIIOJIHEHUEM MEp YTrOJIOBHOM OTBETCTBEHHOCTH, HE CBSI3aHHBIX C
NPUMEHEHUEM Haka3aHusl (OCYXJIEHHE C OTCPOUYKOH, YCIOBHBIM HEMpPUMEHEHHEM Haka3aHus, 0e3
Ha3HA4YCHWS HaKazaHus) W TmpoduirakTudeckoe HaOmomenue. CormacHo 4. 1 cr. 182 VUK,
KOHTPOJIb 32 BBITIOJTHEHHEM TPEOOBaHUM, 00YCIIOBICHHBIX MPUMEHEHUEM K HECOBEPUICHHOJIECTHEMY
OCY)KJCHHBIM TPUHYIUTEIBHBIX MEpP BOCHHUTATEIBHOTO XapaKTepa, a PaBHO MPOPUIAKTUYIECKOE
HaOII0/IEHUE 32 HUMH TaK)K€ OCYIIECTBISETCS MHCIEKIUEH MO JelaM HEeCOBEPILEHHOJIETHUX I10
MECTY MX JKUTEIBCTBA WJIM HAXOXICHHUS CHEIHMAIBHOTO Y4eOHO-BOCHHUTATEIBHOTO WJIH Je4eOHO-
BOCIIUTATEIbHOTO YUPEXKICHHUS.

3. CnenuanbHble UCIPaBUTENbHbBIE yUpexkAeHUs. VcnpaBuTenbHOE yupekIeHue (Janee 1o
Tekcty — WY) — rocymapcTBeHHass OpraHuzalivs, HCIOJHAIONIAS HaKa3aHUsS, CBA3aHHBIE C
JUIIEHUEM WM OrpaHudeHueM cBoOonbl. Y Ha mepmon HaxokJIeHUs B HUX OCYKJIEHHOrO, B
KAaueCTBE JIOTNOJIHUTEIBHOIO HaKa3aHUs KOTOPOMY HA3HAYEHO JIMIIEHUE IIpaBa 3aHUMAaTbCs
OTIpEeIeNIEHHON J1eATENbHOCThIO, TAKXKE MCIOIHSIIOT IPUTOBOP U B ATOW YacTh (BBHUIY CIEUU(PUKU
yYKa3aHHOTO JIOTOJIHUTENBHOTO HakazaHus). 3amgaun WY: obecnedeHue pexuma HCHOTHEHUS
(oTOBIBaHUS1) HaKa3aHUs; oOecrieueHre 0e30MacHOCTH COTPYAHUKOB MY, 0CyX/I€HHBIX U UHBIX JIUII,
nocemaronnx MY; conuanbHO-TpaBoBas 3amura cOoTpyaHUKOB WNY; mposeneHue onepaTMBHO-
PO3BICKHOW JIEATENBHOCTH M COJCIHCTBHE JAPYrUM OpraHaMm, €€ OCYIIECTBIISIIOIIMM; OpraHU3alMs
TPyZa OCYXAEHHBIX; oOecrieueHre OXpaHbl 3J0POBbsl OCYX/IEHHBIX, a TAK)Ke MHBIX IpaB, CBOOO U
3aKOHHBIX MHTEPECOB OCYXKIECHHBIX; OpraHU3allisl BOCIIUTATEIbHOIO BO3IEHCTBUS HA OCYX/IECHHBIX;
obecrieyeHue o01ero 1 nNpodecCHoHaILHOTO 00pPa30BaHUS OCYXKIEHHBIX.

Bunet 1Y: 1. BociurarenbHble KOJIOHUM 1) 111 HECOBEPIIEHHOJIIETHUX KEHCKOrO Ioa; 2)
JUI. HECOBEPIICHHOJIIETHUX MYyXckoro moja; 2. TiopeMbl: 1) B ycinoBHAX OOIIEro pexuma; 2) B
YCIIOBUSIX CTpOroro pexuma. 3. VcnpaButenbHble KoloHUH. VcnipaBuTenbHas KOJIOHUSA (Jasee Mo
tekcty — UK) — ocHoBHoii Bug MY, rae oTObIBalOT Haka3aHue B BHUJE JIMLICHUS CBOOOJBI WM
MOKU3HEHHOT'0 3aKJIF0YEHHS] COBEPILIEHHOJIETHUE OCYKIECHHBIE.

Bunst UK: ¢ orObiBaHHEM B YCIOBUSIX OOIIErO peXHMMa; ¢ OTObIBAHMEM B YCIOBHSX
YCUJIEHHOTO PEXHMMa; C OTOBIBAHMEM B YCIIOBUSAX CTPOTOr0 PEeKHMMa; C OTObIBAHHMEM B YCIIOBUSX
0co00ro  pexuma; KOJOHUHU-TIOCENICHMS JUIi  JIML, COBEPUIMBIIMX MNPECTYIUIEHUS  I10
HEOCTOPOKHOCTH; KOJIOHMHM-TIOCENIEHUsl IS JIMIl, TBEPAO BCTABIIMX HA MYyTh MWCIPaBICHUS U
IepEBEACHHBIX U3 npyrux Y.

4. VcnipaBUTENbHBIE YUPEKACHHUSI OTKPHITOrO THIA HCIOIHSIOT OFpaHUYEHHE CBOOOIBI U
JMILIEHNE TIPaBa 3aHUMATHCS ONPEACIEHHON NEATENBHOCTBIO.

5. ApecTHbIe 10Ma UCIIOJIHAOT HaKa3aHHUE B BUJIE apecTa.

6. CnencTBeHHbIE M30JSATOPHI HCIIOIHSAIOT JIMIIEHHE CBOOOJBI B OTHOIIEHUH OCYXIECHHBIX,
OCTaBJIEHHBIX T10 UX YKEJIAHUIO JIJIsl pa0dOT MO XO35IICTBEHHOMY 00CITYKUBAHHUIO).



II. AnMuHUCTpalMs YYPEKICHUN W OpraHu3aluil y4acTBYET B MCIIOJHEHUHU TaKUX BHUIOB
HaKa3aHWH, KaK UCTIpaBUTEIbHBIC PaOOTHI, JIUIIICHHUE MTPaBa 3aHUMATh OIPEIeIEHHbIE JOKHOCTH U
3aHUMATbCs OINPENENEHHON AEATeNbHOCThIO, OOIIECTBEHHbIE pabOThl M OrpaHMYEHHE CBOOOJBI B
4acTU NPUBJICYEHUSI K TPYY.

[II. Hakazanue, Ha3HAYEHHOE BOECHHOCIYKAILIUM, MUCIOJIHSAET: 1) KOMaHJOBaHUE BOWHCKHX
qacTel, yupexaeHui, OpraHoB ¥ BOMHCKHX (POPMHUPOBAHUI — OTpaHUYEHHUE 110 BOCHHOH ciyx0e; 3)
KOMaHJ0BaHNE TapHU30HA HA TAapHU30HHOW TIaynTBaxTe€ — apecT B OTHOUICHUM OCYXKIECHHBIX
BOCHHOCITYXKAIlUX.

IV. Cyne6nsiii ucnomuurens (Cinyx0a TPUHYIUTEIBHOTO HMCIOJHEHUS MUHUCTEPCTBA
toctuiuu Peciyonuku benapycs) uconasier mrpad 1 KOHPUCKAIIUIO UMYIIECTBA.

V. Opran, nNpucBOUBIINI BOMHCKOE MO0 CELUaIbHOE 3BaHUE (JIMLIEHHE BOMHCKOIO MO0
CIELHATBLHOTO 3BaHUS).

VI. Opran, ynoiHOMOYEHHBI B COOTBETCTBHU C 3aKOHOM AHHYJIMPOBATh PAa3pEICHUE Ha
IIPABO 3aHATHS ONPEACIECHHBIM BHIOM JESATENBHOCTU (JUIICHNUE NTPaBa 3aHUMAThCS ONPEIEIIEHHBIM
BUJIOM JI€SITEIIbHOCTH).

VII. Opran, UCHIOJHAIONINI HaKa3aHUE B BUJIE CMEPTHOM Ka3HU, B 3aKOHE HE YKa3aH.

2. IlpumeHeHne NpUHYAUTENbHBIX Mep Oe3omacHocTd U jedyeHus (cr.16 YUK): Ilopsmox
IPUMEHEHUS IPUHYAUTEIbHBIX Mep 0€30IIaCHOCTU U JIEUEHUs IPEJCTaBJIEH B BUAe Tadbauibl. Bug
HakazaHus Kateropuu ocyxaeHHbIx OpraH, HCIOJHSIOIINN TPUHYIUTEIbHbIE MEphl 0€30I1aCHOCTH
U JICYCHUS

Apect, numeHue CcBOOOJBI, MOXHM3HEHHOE 3aKIO4YeHHe XPOHUYECKHUE alIKOTOJIMKH,
HapKOMaHbl; TOKCUKOMAaHBI, YMEHBIICHHO BMEHSEMbIC, NCUXUYCCKH OOJBHBIC YUPEKICHUE, T
OTOBIBaET COOTBETCTBYIOIIEE HaKa3zaHUE OCYXJEHHBbIH ApecT, JUIIEHHE CBOOObI, MOXKU3HEHHOE
3axmouenne  CTpamaroniye OTKpeITO  Gopmoit  TyOepkynesa; BWY-undurnmpoBanHsie; He
OpOILEAIINE IOJIHOTO Kypca JICUeHUs BEHEPUUYECKOro 3a00JIeBaHUs 00s3aTeNbHOE JIEYEHUE B
cHenualIn3upoBaHHOM JieueOHOM MY unum yupexJieHuu, UCHOJHSIOEM HakazaHue VHble BUAbI
HaKa3aHUM ¥ Mepbl YroJOBHOM OTBETCTBEHHOCTH BCE aMOYIaTOpHOE HAOJIIOJICHHE U JIEYEHUE I10
MECTY KHUTEJIbCTBA

4.2 KoHTpOJIb AEATENBHOCTH YUPEXKICHUH U OPraHOB, UCTIOJIHSIONIMX HaKa3aHUs

1. Ilonsatne m BuAbl KOHTpois KOHTpONIb 3a NEATEIBHOCTBIO OPraHOB M YUYPEKJICHHM,
UCTIOJIHAIONINX HakKa3aHWs — CHCTeMa HaOJIOAECHUS M IPOBEPKH COOTBETCTBUS JAEATENbHOCTU
COTPYJIHUKOB YUPEKIEHUH M OPraHoB, HCIOJHSIOMIMX HAaKa3aHWs U HHbIE MEphbl YTrOJIOBHOMN
OTBETCTBEHHOCTH, TPEOOBaHMSAM 3aKOHOJATEIbCTBA C LEJIbIO MPEAYNPEKICHUS, BBIABICHUS U
IIPECEUYEHHUSI €T0 HAapYLIECHUH.

Buns! xonTpois: 1. MexxayHapoaHbIil KOHTPOJIb

II. T'ocynapcTBEHHBIN KOHTPOIIb.

III. Ob1IecTBEHHBIN KOHTPOIb.

ConuanbHO-IPaBOBOE Ha3HAUEHUE KOHTPOJIA: COOJIIOJIEHUE 3aKOHHOCTU IMPHU HMCIOIHEHUU
YrOJIOBHBIX HaKa3aHUM; oOecredeHue IMpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB OCYKICHHBIX;
BBISIBJICHME W YCTpaHEHHE IMPUYMH U YCIOBUHM HapyIIEHHUsS 3aKOHHOCTH; (OpMHUpOBaHUE
IIPaBOCO3HAHUS MEPCOHANIA, OCYKIEHHBIX U UHBIX I'Pak/laH; MOBbIIEHUE Y3PPEKTUBHOCTH Ipoliecca
WCIIOJTHEHHS HaKa3aHUi; HHOOPMHUPOBAHHUE OOIIECTBEHHOCTH 00 YCIOBHUSAX OTOBIBAHMS HAKa3aHHM
u J1p.

2. KoHTponp M yyacTue OOIIECTBEHHOCTH B JESATENbHOCTH YUYPEXKICHHH U OpraHos,
UCTIOJHAIONMX HakazaHusi PopMbl ydacTusi OOLIECTBEHHOCTH B AEATEIbHOCTH YUPEKICHUN U
OpraHoB, HUCHOJHSIOUMX HakazaHus: 1. HaOmromarenbHble KOMHUCCHM W KOMHUCCHHM IO J€jam
HecoBepuieHHoNeTHUX JlesitenbHoCTh perynupyercs YUK Pecniy6nuku benapycs, [lonoxenuem o
HaAOJII0/IaTEIbHBIX KOMHCCHUSX TNpU 00JacTHBIX (MMHCKOM TOpOACKOM), PallOHHBIX, TOPOJCKHUX
VCIIOJIHUTENIBHBIX KOMHTETaX, MecTHbhIX agmuHucTtpamusax 2001 r. u Ilonoxkenuem o mnopsaxe
o0pa3oBaHUs U JAEITEILHOCTH KOMHCCHH MO jaenam HecoBepiieHHodeTHuX 2003 r. 2. Yyactue
TpyZoBbIX KoiuiekTuBoB. B cr. 53 VUK mnpenycmarpuBaer cienyrouiee: «AIMHUHHACTpanMen
HCIPABUTEIBHOTO YUPEXKJIEHUSI OTKPBITOIO THIA COBMECTHO C aIMUHUCTpalMedl OpraHu3aluii, B



KOTOPBIX pab0TaIOT OCYKIIEHHBIE. .. TPOBOIUTCS BocTuTaTenbHas padora». 3. B YUK (cr.134 4.3)
IIPEyCMOTPEHA BO3MOYKHOCTb CO3JIaHUSl POJIUTENIBCKMX KOMMTETOB W3 POAMUTENEH W APYrux
POJCTBEHHUKOB OCYXJIEHHBIX. JleATeTbHOCTh UX PEryIHpyeTcs TIOJO0XKEHHEM, YTBEPKIAeMbIM
HAaYaJIbHUKOM BOCMUTATENbHOM KoJIoHUH. 4. O6mectBenHbie Bocnutatenu (cr. 106 YUK). Lenu:
ydacTue B UCHPABICHUM OCYKJIEHHBIX K JIMIIEHUIO CBOOOJBI; OKa3aHWE MOMOIIM B TPYJOBOM U
OBITOBOM  yCTPOMCTBE OCBOOOXTAaeMbIX M3 MeCT JMIIeHus CcBOOOAbl. (OOIIECCTBEHHBIMU
BOCIHUTATEISIMU MOTYT OBITh: MPEACTABUTEIN T'OCYJAPCTBEHHBIX OPraHOB M MHBIX OpPTraHU3AlIMMA,
OOIIECTBEHHBIX OOBEAMHEHMH, JHIA, CHOCOOHBIE OKa3aThb BOCHHUTATENBHOE BO3JEHCTBHE Ha
OCYXJEHHBIX. YTBepxaatoTcsa HadaiabHukoMm MY. 5. Ilomeumtenbckue coBeThl (cT.105 YHK)
CO3/AIOTCS HA TMpaBax OOINECTBEHHBIX OOBEAMHEHUH W PETUCTPUPYIOTCS B  IOPSJKE,
YCTaHOBJIEHHOM 3aKoHojaTenbcTBOM PecnyOnuku benapycs. Llenu npedrenbHOCTH: OKa3aHHe
NOMOIIM agMHUHHCTpauuu MY B opraHM3anuy HCIPaBUTEIBHOTO IIpolecca M 00pa3oBaHus,
npodecCHOHaNbHOM  MOATOTOBKM;  YKpeIUIeHHe MarepuanbHol Gazpl WNY; mnomomps B
OCYILIECTBIICHIUH COIMAIBHON 3alUTHl OCYKICHHBIX, TPYIOBOTO M OBITOBOTO YCTPOICTBA Iocie
OCBOOOK/ICHHSI; pEIICHHE BOMPOCOB COLMAIBHON 3amuThl paboTHMKOB MY, moBblleHHe HX
npodeccuonanpHoro ypoBHA. Cozpatorcs M JedcTByloT B WY, npu TeppUTOPHAIBHBIX U
pecniyOnMKaHCKUX opraHax ymnpasieHuss Y. 6. B coorBerctBum co cr. 107 YUK ocyxaeHHbIM
MOXET OBITh OKa3aHa IICHXOJOTMYecKas TIOMOIIb B aJanTalud KBATHU(PHUIMPOBAHHBIMHU
MICUXOJIOTaMH Ha I0OpOBOJBHOM OCHOBE. 7. MeToanuecKkne COBEThl CO3JJal0TCS B CUCTEME OPTaHoB,
UCHOJHAIOIMX Haka3aHus (Kak IpU OpraHax ympaBieHus, Tak U B WY HenmocpencTBEHHO).
Bxurouator HamOosiee ONBITHBIX COTPYJHUKOB CHUCTEMBI, YYEHBIX, I€JaroroB, ICHXOJIOTOB.
BripabaTeiBalOT MeETOIMYECKHE PEKOMEHJAIMH I10 PA3JIUYHBIM BOMPOCAM, BO3HHUKAIOMIMM B
npouecce pabotsl. [Ipencenarenem Cosera npu Y sBnsiercs HauanbHuk MUY, npu ynpaBieHun —
HayabHUK ympaBieHnus. 8. CormacHo c¢1.109 u. 5 VYUK mnenarormyeckue pabOTHUKH,
OCYIIECTBIISIOIIUE MEJarornuecKyro JesTeIbHOCTh HAa TEPPUTOPUN UCTIPABUTENBHBIX YUPEKIACHUN,
OKa3bIBAIOT  IOMOIIb  AAMUHHUCTPALMM  HUCIPABUTEIBHOTO  YUPEXKACHHUS B  IPOBEJICHUU
BOCIHUTATEIHHOU PabOTHI C OCYKICHHBIMHU.

Tema 5. UcnonHenne Haka3aHWM, HE CBA3AHHBIX C U3OJSAIMENH OCYXKIEHHOTO OT OOIIECTBa,
JOTIOTHUTEIFHBIX HaKa3aHUW M Mep yroJIOBHOW OTBETCTBEHHOCTH, HE CBA3AHHBIX C MPUMEHEHHUEM
HaKa3aHUs

5.1 UcnonHeHue Haka3aHUs B BU/I€ OOIIECTBEHHBIX PaboOT

Janublil BU Haka3zaHus npenycMotrpeH cT1.49 VK. OGmiecTBeHHbIe paboThl 3aKII0YAIOTCS B
BBINOJIHEHUH OCYXKICHHBIM B CBOOOJHOE OT OCHOBHOM pa®oThl WM 54 y4eObl BpeMs OecrIaTHOTO
TpyZa B moJb3y olmiecTBa, B o0beme oT 60 1o 240 yacos. HecoBepiiieHHONETHUM Ha3HA4yaeTcs B
npeznenax ot 30 no 180 yacos. Ilo yemoTpeHuio cyia o0iiecTBeHHbIE paOOThl MOTYT Ha3HAUYaThCs B
KayecTBE JIOMOJIHUTENLHOrO HaKa3aHus K mTpady WM JUIICHUIO NpaBa 3aHUMATh OIpEJIeTICHHbIE
JOJDKHOCTH WJIM 3aHMMATBCS OIPEJeNIEHHON JeATeNIbHOCThI0. He MOryT ObITh Ha3HAUYEHBI: JIUIAM,
HE JOCTUTIUM 16 JeT; JuiaM, JOCTHUTIIMM OOIIEYCTaHOBJICHHOTO TEHCHOHHOTO BO3paCTa;
OepeMEeHHBIM KEHIIMHAM; JIULaM, HaXOSIMMCS B OTITYCKE 110 YXO/Yy 3a peOeHKOM; UHBaIuaaM 1 u
2 rpynmnbl; BOCHHOCIHY)KALUM; MHOCTPAHHBIM TpaXKJaHaM M HE€ MPOKHUBAIOIIUM IOCTOSIHHO B
Pecny6nuke benapyce nuiiam 6e3 rpaxaaHcTBa; JTuliaM, O0JIbHBIM aKTUBHOM (hopMoii TyOepKkyesa.
B ciiyyae BO3HUKHOBEHHUS OIHOIO M3 BBINIEYKAa3aHHBIX OOCTOSITENBCTB CYJ IO MpPEICTaBICHHUIO
YUU ocBoOoxgaeT JUIO OT JalbHeHIIero orOpiBaHus HakazaHus. OOS3aHHOCTU OCYKICHHBIX:
paboTaTh Ha onpeAeNsieMbIX JUIsl HUX MECTHBIMU aJJMUHUCTPALIUSIMU 00BEKTax MO COINIACOBAHUIO C
YHUU; orpaboTaTh YCTaHOBJIEHHBIH CYIOM CpOK OOIIECTBEHHBIX paloT; coOMIonaTh MpaBUIia
BHYTPEHHET0 pacropsijika OpraHu3aluii, B KOTOPBIX OHHU OTOBIBAIOT OOIIECTBEHHbIE PAOOTHI;
JOOPOCOBECTHO OTHOCUTBCS K TPYAY; CTaBUTh B HW3BECTHOCTh YTOJIOBHO-HCIIOJIHUTEIBHYIO
MHCIEKIUIO0 00 N3BMEHEHNU MECTa KUTENIbCTBA.

IIpenocraBiieHue OCYXJAEHHOMY TPYIOBBIX OTIIYCKOB 10 OCHOBHOMY MECTY pabOThl He
MIPUOCTAHABIMBAET WCIOJHEHUSI HaKa3aHWs B BHUE OOIIECTBEHHBIX paboT. OmHAaKo B ciydae
NPEJOCTABIICHUS] COLUAIBHBIX OTIYCKOB (Hampumep, B CBsA3M C OOydyeHueM Oe3 OTpbIBa OT
MIPOM3BOJICTBA, B CBsI3M C KartacTpodoit Ha YUepHoObUICKONH ADC) HCTIOTHEHUE JAaHHOTO HAaKa3aHUs



IPUOCTAHABIMBAETCSI HA MEPHUOJ YKa3aHHBIX OTHYCKOB. OCYXAEHHBIH B 3THUX Clydasx o0s3aH
YBEJIOMUTH YTOJIOBHO-UCHIOTHUTEIBHYIO MHCIIEKITUIO 10 MECTY OTOBIBAaHUS HaKa3aHUS O MOJTyYSHUN
UM COOTBETCTBYIOLIETO OTIYCKAa M MPEACTaBUTb HEOOXOJUMOE MOATBEP)KIEHHE 3Toro. B
cooTBeTCcTBUU C 4. 2 cT. 23 YUK ocyxneHHble TPUBIEKAIOTCS K OTOBIBAHUIO HaKa3aHUs HE MO3/IHEE
OATHaaUaTH JHEHW €O JHA IOCTYIUIEHUS B  YIOJIOBHOUCIIOJIHHUTENIBHYIO — MHCIEKLHUIO
COOTBETCTBYIOILIETO PACIOPSDKEHUSI CyAa C KONMMEW IpuroBopa (OnpenencHusi, MOCTaHOBJICHMUS).
Cpok Haka3aHMsI UICUUCIISETCS YacaMM, B TeUEHHE KOTOPBIX OCYKJIEHHBbIH OTOBIBaN OOIIECTBEHHbIE
paboTbl. BpeMmsi 0011ecTBEHHBIX PabOT HE MOKET NMPEBBIAThH 4-X YacOB B BBHIXO/HBIC IHU U B JIHHU,
KOTJ]a OCYKJICHHBIM He 3aHAT Ha OCHOBHOH pabore minu ydebe; B paboune JHU — 2-X 4acoB /10 WIH
MocJie OKOHYaHUS paboThl WK y4eObl, a 10 POCh0e OCyKAeHHOTO — 4-X yacoB. OCyXKICHHBIMH, HE
00yyaroIyUMuUCs B yUpekAECHUAX 55 o0pa3oBaHUsA U HE MMEIOIIMMHU MOCTOSHHOTO MecTa padoThl,
oO01IecTBEHHbIE pabOTHl C MX COTJIACHsI MOTYT OTOBIBATHCS CBBILIE YETHIPEX, HO HE Ooiee §-mu
4acoB B JIeHb. BpeMs oOuiecTBEHHbIX pabOT B TE€YEHUE HENENM, KaK NpPaBUIIO, HE MOKET ObITh
MeHee 12-Tu yacos.

Bpemst o0miecTBeHHBIX pPabOT, OTOBIBAEMBIX HECOBEPIIEHHOJETHUM OCYKICHHBIM, HeE
MOJKET IPEBBILIATh TPEX YAaCOB B JIHU, KOI/IA OCYKIEHHBIM HE 3aHAT Ha yueOe WM OCHOBHOM
pabote, a B yueOHble U pabouue AHM — JABYX 4YacoB, HO He Oojee Tpex AaHel B Henemto. Ilpu
HaJIMYUU YBOXXUTEIbHBIX NpuunH YUWW BopaBe paspemuth OCyXJI€HHOMY OTpaOOTaTh B T€UEHHE
He/elNM MeHbIlee KOJUYeCTBO 4acoB. OOS3aHHOCTH aJIMUHMCTPALUMU OpraHu3alMid MO MecTy
OTOBIBaHMS OCYKJICHHBIMU HaKa3aHUS: KOHTPOJIb 3a BBIIOJHEHUEM OCYKJICHHBIMU OINpEAEIEHHBIX
uis HUX pabot; yBenomisieHne YWUM o komuyectBe OTpaOOTaHHBIX 4YacOB MM 00 YKIOHEHHH
OCY)KICHHBIX OT OTObIBaHMS HakazaHus. B ciydasXx HECBOCBPEMEHHOTO IIEPEUMCIICHUS
aJIMUHUCTpalMed OpraHu3aluy B JI0XOJA rocyaapcTBa (PMHAHCOBBIX CPEJICTB 3@ BbINOJIHEHHbIE
OCYXJIEHHBIMH PAa0OTbI, HEYBEJIOMIICHUS MHCHIEKIMU O KOJIMYECTBE OTPAOOTAaHHBIX YacOB WK 00
YKIIOHEHHH OCYXXAEHHOIr0 OT OTOBbIBAaHUS HAKa3aHWsS MHCIEKLUUS IMPUHUMAET Mepbl 110
IPUBJICYCHUIO BUHOBHBIX JOJIKHOCTHBIX JIULl K OTBETCTBEHHOCTH.

Mepsl B3bicKanus: 1. 3a HapylleHHE OCYXKJIEHHBIMU IOpPSJIKa M YCIOBHH OTOBIBaHUS
HaKa3aHWs B BHJE OOIIECTBEHHBIX pabOT YroJIOBHO-MCIOJHUTEIbHAS WHCHEKUUs O(UIHATBHO
npeaynpexnaeT ux o0 OTBETCTBEHHOCTH B COOTBETCTBUH C 3aKOHOAATENBLCTBOM PecmyOmuku
benapych. 2. B ciydae 370CTHOTO YKJIOHEHHS OT OTOBIBaHMS HAaKa3aHHUS B BUJE OOIIECTBEHHBIX
paboT ocyXJeHHble MpHBIeKaloTcs HavanipHukoM OB/l mo panmopry YUM k yronoBHoi
orBercTBeHHOCTH (cT. 419 YK npeaycmarpuBaer Haka3aHue B BUZE apecTa A0 3-X mecsuen). B
JIeHb OKOHYAHMsI CpOKa HaKa3aHMs B BUJE OOLIECTBEHHBIX Pa0OT MHCHEKIMS HAMPABISET 110 MECTY
paboThl OCYXJIEHHOTO cO00IIeHHe 00 OTOBITUM UM Haka3aHus. [Ipr 0cBOOOXKIEHUH OCYXKIEHHOTO
[0 JIPyrUM OCHOBAHUSAM aJMHUHHUCTpALUs OpraHU3allMM YBEJOMJIIETCS HE IO3JHEE CIEAYIOLIETO
paboyero IHS IMOCIE MOJIYyYEHUS COOTBETCTBYIOIIMX JOKYMEHTOB. OCYXJIEHHOMY IO €ro npochde
BBIJIa€TCS CIpaBKa 00 OTOBITMM HaKa3aHUs UM OCBOOOXKIEHUH OT HETO.

5.2 UcnionHeHne HaKa3aHus B BUJE mTpada

Cornacho cr. 50 VK, mtpad — 3T0 JeHexHOe B3bICKaHWE, Ha3HadeHHOe cyloM. Pa3zmep
mrpada ompeneisiercss ¢ y4eToM pa3mepa 0a30BOM BEJIMYHMHBI, YCTAHOBJIEHHOIO Ha [J€Hb
MIOCTaHOBJICHUSI TPUTOBOPA, B 3aBUCHUMOCTH OT XapaKTepa M CTEMEeHU OOIIECTBEHHOH OMacHOCTH
COBEpUICHHOI'O MPECTYIJICHUSI U MaTEPUAIbHOTO TOJOKEHHUSI OCYKJACHHOTO U yCTaHaBJIMBAaeTCs B
npezenax OT TPUALATH J0 OJHOM THICSUM 0a30BBIX BEIUYMH. 32 MPECTYIJICHUS MPOTUB MOPSIKA
OCYIIECTBJICHUS HKOHOMUYECKOM JeATENbHOCTH M MPOTUB MHTEPECOB CIYXKObl mITpad
YCTaHABJIMBACTCS B pa3Mepe OT TPEXCOT A0 MATH Thicsiu 0a30BbIX BenuuuH. llITpad moxer ObITh
Ha3Ha4yeH Kak B KayeCTBE OCHOBHOTO, TaK U JOIOJIHUTENbHOIrO BHJa HakazaHus. lltpad momxen
ObITh yrmmaueH B TedeHue 30 1HEH co JHS BCTyIJIGHMS NpPUIOBOpa B 3akoHHYyI0 cuiy. [lo
XO0JIaTaliCTBY OCYXKJIEHHOTO U 3aKJIOYEHHIO CYAEOHOTO MCIIOJHUTENS CYJ MOXKET OTCPOUYMTH WM
paccpouuTh ymiaTy mrTpada mpu OTCYTCTBHMM BO3MOXKHOCTU €r0 €IMHOBPEMEHHOW yIIaThl, 70 1
roga. B ciayuyae HeymiaTel B3BICKAHME TPOM3BOAUTCA TNPUHYIUTENBHO, B TOM YHUCIE IyTEM
oOpaleHns B3bICKaHUs Ha CIEYIolee UMYIIECTBO: UMYILECTBO OCYKICHHOTO, BKIIIOYAs €ro JI0JI0
B 0011eil COOCTBEHHOCTH, YCTaBHOM (DOHJE MPEANpUATUN U OpraHU3alUi, JEHEKHbIE CPE/ICTBA, B



TOM 4YHCJI€ B MHOCTPAHHOH BajtoTe, LIEHHbIE OyMaru, UHbIE LIEHHOCTH (B TOM YMCJI€ HaxOoAsluecs
Ha cyeTax M BO BKJaJaXx WIM HAa XpaHEHUH B OaHKax), a TaKKe HMMYILECTBO, IepelaHHOe
OCY)KICHHBIM B JIOBEPHUTEIbHOE yIpaBiieHHe. B3bickaHue mTpada He MOKeT ObIThb OOpalleHO Ha
UMYIIECTBO, yKa3zaHHOe B llepeune mmyIiecTBa, HE MOJIEKALIETO KOH(MHUCKAIMH IO MPHUTOBOPY
cyna. Ilpu Heymnare mrpada M HEBO3MOXKHOCTH €ro NPUHYIUTEIBHOTO B3bICKAHHS B CBSI3U C
OTCYTCTBHEM Yy OCYKIEHHOTO HEOOXOJMMBIX CpPEACTB M HUMYILIECTBAa (TO €CTh IMPH OTCYTCTBUU
IPU3HAKOB YKJIOHEHUS) Cy/€OHBIN MCIIOJIHUTENb BHOCUT B CyJ IpEJICTaBIE€HUE O 3aMeHe Tpada
oOmiecTBeHHBIME paboTamu. Ecnu mrpad He ymiaueH B yCTAaHOBJICHHBIH CPOK 0€3 yBaKHMTEIbHBIX
HNPUYMH IPU HATUYUK PEalbHON BO3MOMXHOCTH €r0 yIJaThbl, CyJeOHbIH HCIOJHUTENb OQUIHATBHO
HPEIYIpPEexIaeT OCYKIESHHOTO O HEJOMYCTUMOCTH MOJA0OHOTO MOBEIEHHS C YKa3aHueM 00 3TOM B
VCIIOJIHUTEIIBHBIX JTOKyMEHTax. Eciu OCyXIEHHBI NPOAODKAET YKIOHATHCA OT HCIIOJHEHHUS
JAHHOTO BHUJA HAaKa3aHWA, CyJCOHBI HCIIONHUTEIh HANpaBIA€T B OpraH NpeABapUTEIHLHOTO
paccieioBaHMsl MaTepHalIbl JUIsl OCYIIECTBJICHUs yrojoBHoro mpecienoBanus (cr.418 VK,
Haka3zaHue — apecT 70 3-x Mecsies). [1o 3aBepiiennn B3bIcKaHus Tpada cyneOHbI HCTIOIHUTENb
00s3aH MpPOBEPUTh INPABWIBHOCTh B3bICKAHUSA M  3allUCeH, KOTOpbIE IPOU3BEICHBI 10
UCTIOJTHUTENIbHBIM JOKYMEHTaM. Y OeqUBIINCH, YTO IITpad B3BICKAH B MOJHOM O00BEMeE, CyIeOHBII
VCIIOJIHUTEIIb BO3BPAILAET MCIIOIHUTEIbHBIE JOKYMEHTBI C COOTBETCTBYIOIIMMHU OTMETKaMH B CY[,
IIOCTaHOBUBILIUI IIPUTOBOP.

5.3 HcnonHeHue Haka3aHUs B BHUJIE JIMILEHUS IIPAaBa 3aHUMATh OINPEACICHHBIE JOJLKHOCTH
WIA 3aHUMAThCs ONpeAereHHo nestenbHocThio CormacHo cr. 51 YK, Moxer ObITh Ha3HAYCHO
CYJOM B KauyeCTBE OCHOBHOI'O JHOO JOMOJHUTENILHOTO BHJIA HaKa3aHUs (aXke e€ClM JaHHBIA BHUJ
HaKa3aHWUs HE IPEIyCMOTpPeH caHkiuen cratbu YK) B 3aBUCHUMOCTH OT XapakTepa U TsKecTH 57
COBEPULICHHOI'O MPECTYyIIEHUs Ha Cpok oT | roga no 5 ner. He MokeT Ha3HayaTbCsl B KayecTBE
JIOTIOJTHUTEIIPHOTO HaKa3aHUs K OOIIeCTBEHHbIM paboram u 1mTpady. HecoBepuieHHOIETHUM
Ha3zHayaeTcd B Ipezenax ot 1 roga no 3 ner. JInenue npasa 3aHUMAaTh ONpPEAEIEHHBIE JOHKHOCTH
WIM 3aHUMAThCS OIPENEICHHOM JIeATeNbHOCThIO, HAa3HAYEHHOE B KAayeCTBE OCHOBHOIO BHJIA
HaKa3aHWsl; TOMOJHUTEIBbHOIO BU/1a HaKa3aHWs, €CJIM B KA4ECTBE OCHOBHOI'O BBICTYIIA€T HAKa3aHHUE,
HE CBSI3aHHOE C M30JsIMell OT 00IecTBa; MPU OTCPOUYKE MCIIOIHEHHUS HAKa3aHWUS U YCIOBHOM
HEMPUMEHEHUHU HaKa3aHMs, a TaKXKe Moclie OTOBITHSI OCHOBHOTO HAaKa3aHUsS MCIIOJIHSAET YrOJIOBHO-
VCIIOJTHUTENIbHAs MHCIIEKLUS 110 MECTY JKUTENbCTBA OCYKIEHHOro. B yka3zaHHBIX cCiydasXx CpOK
HaKa3aHUs MCUMCISIETCS ¢ MOMEHTa BCTYIUIEHHUS NPHUroOBOpa CyJa B 3aKOHHYIO CUiIy, 0e3 3aueTa
BPEMEHH, B TEUEHHE KOTOPOTO OCYXIECHHBIM 3aHMMAJl 3alpelleHHbIe NoKHOCTH. YU no mecty
KHUTEIbCTBA  OCYXKJEHHBIX:  BeIeT y4eT  OCYXKJIEHHBIX; KOHTPOJHPYET  COOJIOJeHHE
IPElyCMOTPEHHOI'O IIPUTOBOPOM CYJla 3allpeTa; MPOBEpsieT BBINOJIHEHNE NPEIUCaHUi TPUTroBopa
aJIMUHUCTpaIMed M0 MecTy paboThl OCYXKJIEHHBIX, U OpraHaMu, MPABOMOYHBIMH aHHYJIHUPOBATbH
paspellieHrne Ha 3aHsATHE COOTBETCTBYIOLIUM BHJOM JEATEIbHOCTH; OpraHU3yeT IMPOBEACHUE C
OCY)KJICHHBIM BOCHUTaTeIbHON paboTel; YU mo MecTy JKUTENbCTBA OCYXKICHHBIX: BEJET Y4eT
OCY)XJIEHHBIX; KOHTPOJIUPYET COOJIIOJIEHUE MPEeAyCMOTPEHHOIO IIPUTOBOPOM CyJa 3alperTa;
NpOBEpPS€T BBINOJHEHHE TMPEINUCAaHUN MPUTOBOpa aJMUHHUCTpalMe Mo MecTy paboThl
OCY)KJIEHHBIX, W OpraHaMM, IPaBOMOYHBIMU aHHYJUPOBaTh paspellleHue Ha 3aHITHE
COOTBETCTBYIOIIUM  BHJIOM  JEATEIBHOCTH; OpPraHHU3yeT IIPOBEJIEHUE C  OCYXKIECHHBIM
BOCIHUTATEIbHOU PabOTHI.

IIpy Ha3HaueHMM HaKa3aHUS B KadyeCTBE JOIOJHUTEIBHOIO K apecTy, OrpaHUYEHUIO
cBOOOABI M JIMIICHHIO CBOOOABI B TEUEHUE TMEPUOJ OTOBITUS OCHOBHOIO HAaKa3aHUS OHO
WCIIOJIHAETCS UCIPABUTEIBHBIM  YUPEXKJIECHUEM, BEJAIOLUIUM HCIIOJIHEHHEM OCHOBHOIO BHJA
Haka3aHus. AJIMUHUCTPAIUS UCIIPABUTEIBHOIO YUPEKICHHUS HE MOXKET IPHUBIIEKATh OCYXJIEHHOTO
K TeM BHJaM paboT, BHINOJIHEHHWE KOTOPBHIX eMy 3ampemieHo. CpoK HCIOJHEHHS HaKazaHUs
MCUHCTISIETCS] CO JAHS OCBOOOXKIEHUSI OCYKJIEHHOTO OT OTOBIBaHMS YKa3aHHBIX BHJIOB HaKa3aHUU U
pacripocTpaHsieTcs Ha Bce Bpems ux orObiBaHMs. Crtaths 417 YK ycTaHaBnuBaeT yrojoBHYIO
OTBETCTBEHHOCTbH 32 YKJIOHEHHME OCYXJIEHHOTO OT UCIOJHEHHS Mpurosopa. B ciydae npumepHoro
MIOBEJICHUSI OCYXKIECHHOI'0, JOKa3aBLIETO CBOE MCIIpaBlIIEHHE, B cOOTBETCTBUU co cT. 90 YK mnocne
OTOBITHSI OTPEIENIEHHOT0 CPOKa HaKa3aHMsI MHCIEKLMS BHOCUT B CyJ Ipe/icTaBiIeHHe 00 yCIOBHO-



JIOCPOYHOM OCBOOOKJIECHUU OT OTObIBaHUS Haka3zaHus. B ciywyae eciam JOMKHOCTHBIE JIMIIA
OpraHu3aluil HE UCIHOJHSKT BCTYNMBIIMK B 3aKOHHYIO CHIIy IIPUTOBOp, PELICHUE WM HHOU
CyneOHBI aKT O JIMIICHUHM IpaBa OCYXKICHHBIM 3aHUMaTh OIPEIEICHHYIO JOKHOCTh WIIU
3aHUMATbCS OIPENIEIICHHON JeATENIbHOCThIO0 JIMOO MPENATCTBYIOT HMX MCIOJHEHHIO, YTOJIOBHO-
UCIIOJTHUTENIbHAs MHCIEKIUS HaIlpaBiisieT B aJpec PYKOBOIUTENS OpPraHU3allMH Ipe/ICTaBICHUE.
Ecin [OJKHOCTHBIE JMIIA OpraHu3aldid  IOC/E TMOJIY4YEHHUs IPEACTaBICHHMS HHCIEKLIUU
MPOJOHKAIOT HE HCHOJHATH BCTYNUBIIMM B 3aKOHHYIO CHIIy INPUTOBOp, PELICHHE WU HHON
CydeOHBI aKT O IIMIIEHWH NpaBa 3aHUMATh OINPEACICHHYIO JOJDKHOCTh MM 3aHUMAaTbCs
OTIpeIeIEHHON AESITeNbHOCTBIO WM MPEMsITCTBOBATh €0 UCIOJHEHHUIO, UHCIEKIUS JOKIaJAbIBaeT
00 3TOM panopToM HayalbHUKY OpraHa BHYTPEHHUX /1€ O MPUBJICUYEHUN BUHOBHBIX JOJKHOCTHBIX
JIMIL K YTOJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBHUU cO cTaThei 423 VK.

5.4 UcnonHeHne HaKa3aHUs B BUAE UCTIPABUTEIBHBIX padoT

Hakazanue B BuJie MCIIPpaBUTEILHBIX pa0OT Ha3Ha4yaeTcs B mopsiake cT. 52 YK, Ha cpok oT 6
MecsI1IEeB 10 2 JIET, a HECOBEPIICHHOJIETHUM — OT 2 MecaLeB 10 1 roaa. McnpaBurenbHbie pabOTH HE
MOTyT OBbITh Ha3HaueHbl: |) JIWLaM, HE JOCTUTUIMM LIECTHAIIATHIIETHETO BO3pacTa; 2) JIMLaM,
JIOCTUTIINM OOILl€yCTaHOBJIEHHOIO IEHCUMOHHOI'O BO3pacTa; 3) OepeMEeHHbIM JKEHIIMHAM; 4) JIULIaM,
HaXOJSIIUMCA B OTIyCKE MO yxonay 3a pebGenHkom; 5) uuBamuaam [ u Il rpymmeri; 6)
BOCHHOCIYXAaILlUM U pe3epBHUCTaM; 7) NHOCTPAHHBIM IPpayKIaHaM U HE IPOKUBAIOIIUM ITIOCTOSIHHO B
PecnyOnuke bemapycy numam 6e3 rpaxkigaHcTBa; 8) aumaM, OONbHBIM aKTUBHOUM (opmoit
TyOepKyse3a, HE HMMEIOIIUM TIOCTOSHHOIO MecTta paboTel. BmecTo wHcIpaBHTENBHBIX pPaboOT
oduiepaM U BOSHHOCTY>KAIlMM O KOHTPAKTy Ha3HA4aeTCsl OrpaHHuYEHUE [0 BOCHHOW ciyxbe, a
BOCHHOCITYXKAIIIUM CPOYHOH CITy’KOBI — apecT Ha Cpok 110 6 mecsaneB. He paboTaromum K MOMEHTY
BCTYIUICHUS] MPUTOBOPA B 3aKOHHYIO CHJIY IMPEAJIaraeTcsi yCTPOUThCA Ha paboTy B 2-HeAedbHBIN
CPOK IO COOCTBEHHOMY J>KEJIaHWIO, a IO NPOIIECTBHM JaHHOTO CpOKa OH HAalpaBiIsAeTCS B
rOCY/IapCTBEHHYIO CIIYXOY 3aHATOCTH M TPYAOYCTPAUBACTCS B MPUOPUTETHOM nopsiake. [Ipu sTom
OH HE BIIPaBE OTKa3aTbCid OT MPEHJIOKEHHOH €My I0 MECTy JKUTEIbCTBa pabOTHI, KOTOpas
COOTBETCTBYET €ro crenuaibHocTu. McnpaBurtenabHble pabOThl OTOBIBAIOTCS IO MECTY pPabOThI
OCY)XJIGHHOTO Ha TMpEANpUATUSAX, B  YUPEXKIEHUSAX, OpraHu3alMix pas3IuuHbIX  (QopMm
cobctBeHHOCcTH. HakasaHue HauuMHAeT HUCHONHATHCS HE MO3/1HEe 15-THEeBHOro cpoka co JHs
MOCTYIUIEHUST B YTOJIOBHO-MCIIOJIHUTEIbHYIO HMHCHEKIUI0 10 MECTy paboThl OCYXJAECHHOIO
pacropsbKeHHUs cy/la U Konmuu npurosopa. Komust mpuroopa (MocTaHOBICHMS, ONPEETICHHs) cyla
B JIEHb MTOCTYIUIEHUS PETUCTPUPYETCS B )KypHAJEe BXOSAIIUX JOKYMEHTOB OpraHa BHYTPEHHUX JEll,
a 3aTeM C pe30NIOLMEl HadajlbHUKAa OpraHa BHYTPEHHHUX J€J IEpeJacTcs B HHCIEKLIHIO U
pPEerucTpupyeTcsl B JKypHaje y4eTa OCYXACHHbIX K MCHpaBUTEIbHBIM paboTaM. Cpok HCUHCISIETCS
roJaMu, MecsillaMd M JHSMH, B TEUEHHE KOTOPBIX OCYKIEHHBIH pabdoTal, WU MPOU3BOIWINUCH
yaepkaHust U3 3apaborka. Hawasom TeueHuss cpoka sBISETCS JAE€Hb IOJY4YEHHUS JOKYMEHTOB
aIMUHMCTpALMEN IPEANIPUATHS U3 YTOJIOBHO-UCIIOJHUTEIBHON HHCIIEKIINN.

B cpok ucnpaBuTenbHbIX paOOT 3aCUUTHIBAECTCSA: BpEMS, B TEUEHHE KOTOPOTO OCYKICHHBIN
He padoTal Mo yBaKUTENBHBIM MIPHUUMHAM U MOJIy4Yal 3apiiiaTy (Harmpumep, Bpems 60Je3HU, Bpemst
OTIIYCKa, MpPEIOCTABIEHHOTO i1 YyXoJa 3a OOJbHBIM M T.I.); BpeMs MpeABapUTEIHHOIO
3aKJIIOYEHHS B CBSI3U C OCY)KJEHHEM 3a JaHHoe npecTyruieHue (1 neHb conepkaHus Mo CTpakei
paBeH 3 THSM UCHPAaBUTENbHBIX padoT). B cpok ucnpaBUTENbHBIX pa0OT HE 3aCUUTHIBACTCS: BPEMS,
B TE€UYEHUE KOTOPOTO OCYKICHHBIM He padoTai MO HEeYyBAXKUTEIbHBIM MPUYUHAM; BpeMs OOJIe3HH,
BBI3BAHHOI aJIKOTOJIbHBIM, HAPKOTUYECKUM HJIM TOKCUYECKHM ONbSHEHHEM JIMOO CBS3aHHBIMU C
HUM JICWCTBUSIMH; BpeMs, B TEUYEHHE KOTOPOTO OCYXXICHHBIH oduUIuanbHO ObUT TpU3HAH
0e3paboTHBIM; BpeMsi OTOBIBAaHUS a]MUHUCTPATUBHOIO B3bICKaHUs B Buje apecta unu P, a takxke
COJIepKaHUs MOJ] CTpakel B KauecTBE MEphl MPECeUeHHs Mo JAPYromy eny B Mepuoj OTOBIBAHUS
HaKa3aHWs; BpeMs, B TEUEHHE KOTOPOro HaKa3aHWE HE MHCIIOJNHSAJIOCh B CBA3M C OTCPOYKOH,
IIPEIOCTABIEHHOW CyJIOM IO INpPEACTABICHUIO YIOJOBHO-UCIOJHUTEIBHON HMHCIEKIMHM B Cllydae
00J1€3HU OCYKJIEHHOTO CBBIIIE 4-X MECSIIEB MOAPSII.

Yucno nHel, oTpabOTaHHBIX OCYXJIEHHBIM, HE MOXKET ObITh MEHbILIE YUClIa pabOuUX JTHEH,
NPUXOAAIIMXCA Ha KaXAbIil Mecsl] CpoKa Haka3aHusA. YCJIOBHUS OTOBIBaHMSA HakazaHus: 1.



OcyxaeHHble OTOBIBAIOT HaKa3aHWE B TOM OpraHMU3allM, B KOTOPO OHU padoTaiu 10 OCYXIEHUS.
[TepeBon yka3aHHBIX JHIl HA JAPYTYIO JOJDKHOCTH HIJIM pabOTy HMPOM3BOIUTCS B COOTBETCTBUU C
TPYIOBBIM 3aKOHOJATEIbCTBOM. 3alpelieHO NPEKpalleHue TPYJOBOrO JOTOBOpa IO COIJIALIEHUIO
CTOpOH WIH 1o COOCTBEHHOMY KEJIAHUIO oe3 IIICbMEHHOTO paspeleHus
YTrOJIOBHOUCIIOIHUTENBHOW MHCHEKIMH (pa3pelleHre BBIIAETCS TOJIBKO TIOCie  MPOBEPKU
OCHOBAHMU MPEKPALICHUSI TPYJOBOTO JJOTOBOPA, OTKa3 JIOKEH ObITh MOTHBHPOBAH M MOXET OBITH
oOxainoBaH). 2. OcyXIeHHbII, HE UMEIOLUI paboThl, 00s13aH TPYJOYCTPOUTHCS CaMOCTOSITEIHHO
nu0O0 CTaTh HA y4eT B OpPraHax T'OCYJapCTBEHHOH CIIy)KObI 3aHSITOCTH B TeueHUe 15 mHel co nHs
OCTaBJICHUS MPEKHEro MecTa paboThl (HE BIpPaBe OTKA3bIBATHCS OT MPEUIONKEHHONW pabOThl WU
nepekBamudukanmuu). 3. OcyxkIeHHbI 00s3aH B TeYeHWEe S5 JHEW cooOmmTh B
YTrOJIOBHOUCTIOJIHUTENBHYIO MHCHEKIHI0O 00 M3MEHEHHHM MecTa PadOThl U MecTa >KUTEIbCTBA. 4.
TpynoBble OTHyCKa NPEIOCTaBISAIOTCS aJAMMHHMCTpAlMEN OpraHM3alMd I10 COIJIACOBAHUIO C
YTOJI0BHO-UCIIOIHUTENBHOW MHCIIEKIIUEHN, IPYTUe BUAbI OTIIYCKOB IIPEAOCTABIIAIOTCS OCYKICHHBIM
Ha OOIIMX OCHOBaHHUAX, 0 yeM B YNU coobmaercs He mo3anee 3 AHEH MOCIe UX MPEIOCTABICHHUS.
5. U3 3apaboTka OCYXIEHHBIX MPOM3BOAATCS YyAEpXKaHHUS B JOXOJ TOCyIapcTBa B pasMepe,
YCTaHOBJICHHOM MPUTOBOPOM cyaa, B mpenenax ot 10% mo 25%. B ciaydasx oTMeHBl win
M3MEHEHUs MPUTOBOPA Cy/1a C MPEeKpalIeHHEeM Jielia CyMMBbI, U3IUIIHE YAepKaHHbIEe U3 3apaboTHOU
IUIaThl  OCYXKJEHHOIO, BO3BpALLAIOTCA MOJHOCThIO. OCHOBaHMEM JJisi BO3BpaTa SIBISETCS
onpezeneHue (MOCTAHOBICHUE) HAA30PHOM WHCTAHIMM 00 OTMEHE MPHUTroBOpa M IMpEKpalleHUuu
JieNla WM W3MEHEHUU npurosopa. Bo Bcex Ipyrux ciaydasx nepecMoTpa Jeila, IMOBJIEKUIEro ero
MpEKpaIleHUe WK U3MEHEHUE MEPbl HAaKa3aHUs, yJepKaHHbIE CYMMBbI BO3Bpary He mojyiexar. He
peXe OHOro pa3a B TEUEHHUE CPOKA OTObIBAHUS HAKa3aHUsS MHCIIEKIIMEN OCYIIECTBIISAETCS KOHTPOJIb
3a BBIOJIHEHHEM MpEANHCAHUNA MPUTOBOpA AJIMUHHUCTpAIMEd OpraHu3allud MO MeCTy padoTh
ocyxnaeHHoro. Ilo pe3ynbTaram cocTaBisieTCS aKT IPOBEPKUM IPABUIBHOCTH HCHOJHEHUS
IPUrOBOpa B JBYX DK3EMIUIApaxX, OAWH MepeaeTcs aJMUHHUCTPAIMH, a BTOPOM C OTMETKOW 00
O3HAKOMJICHUU NIPEJCTaBUTENs aJAMMHHUCTpAIlMM XPAaHUTCS B JIel€ IEPENUCKU HMHCIEKUUH U
UCIIONIB3YETCS Ui KOHTpouid. B cnyuae HapymieHus: 00s13aHHOCTEH aIMUHUCTpalliell OpraHu3aluu
MHCIEKIUSI BHOCUT IIPEJICTaBICHNUE IPOKYPOPY.

Mepsl MoOMIpeHHs], TPUMEHSIEMblEe K OCYXAECHHBIM K HCIpPaBUTENBHBIM paboram (cT.42
YHUK): 1. 3a xopoiiee moBeleHHE U J0OPOCOBECTHOE OTHOILIEHHE K Tpyay: 1) oObsBieHHE
051aro1apHOCTH; 2) JOCPOYHOE CHATHE paHee HaJO0XKEHHOro B3biCKaHus. 2. TBepno craBuIMe Ha
NyTh MCHpPABIEHUS WM JIOKA3aBIIME CBOE MCIPABICHUE, MOTYyT OBITh COOTBETCTBEHHO
IPEeJICTaBIEeHbl YTrOJOBHO-UCIOJHUTENbHON MHCIEKIHEH K 3aMeHe HEOTOBITOM 4YacTH HaKa3aHWs
0osee MATKMM HaKa3aHUEM UJIH K YCJIOBHO-I0CPOYHOMY OCBOOOXKIEHUIO OT HAKa3aHUSI.

Meps! B3bickanus: 1. BoiroBop. 2. YcraHoBIeHHE Ha CPOK 70 3-X MeCsIEeB 00s3aTeIbHON
SIBKM Ha PETUCTPAIMIO B YTrOJOBHO-HCIIONHUTEIBHYIO WHCIEKIMIO HE MEHee 2-X pa3 B mecsi. 61
OnHOBpEMEHHO C HAJIOKEHHUEM B3bICKaHUS YTOJIOBHO-MCIIOJIHUTEIbHASI WHCIEKLUS BBIHOCHUT
OCY)XJIEHHOMY O(QUIMaIbHOE MpEenyNnpexaeHne 00 YroJIOBHOM OTBETCTBEHHOCTH 3a 3JIOCTHOE
YKJIIOHEHHE OT OTObIBaHMsA HakazaHus (cT.416 YK). 3510CTHO yKIOHSIOIIMMCS OT OTOBIBaHUS
HaKa3aHMsl MPU3HACTCS OCYXKIACHHBIN, MPOJOJDKAIOUINI HapylaTh MOPSIIOK U YCIOBUS OTObIBAaHUS
HaKa3aHUs Iociie OOBSABICHUS €My O(QUIMAIBHOTO NPEAYNPEXIEHUs, a TaKKe OCYXKICHHBIH,
CKPBIBILIMICS C MECTa XKUTEJIbCTBA C LENbI0 YKJIOHEHUS OT OTObIBaHMS HakazaHMsl. CKpbIBIIMICS C
MecTa KHUTEIbCTBA OCYXKJICHHBIH, MECTOHAX0XKICHHE KOTOPOI'0 HEM3BECTHO, OOBSBISETCS B PO3BICK
U MOXKeT OBITh 33/IepKaH ¢ CAaHKIUU MPOKYpOpa Ha CPOK A0 TPUILATH CYTOK.

5.5 UcnonHeHne Haka3aHUs B BUJI€ OTPAaHUYEHUSI CBOOOIbI

1. IloHsTHE M CYNTHOCTH HaKa3aHUs B BUAE orpaHuWyeHus cBoooasl YK mpemycmarpuBaer
Haka3zaHUe B BUJE OrpaHUYeHHs cBOOOABI B CT. 55. OrpaHuueHue cBOOOIBI — ATO HAJIOKEHHE Ha
OCYXJIEHHOTO OO0S3aHHOCTEW, OTpaHMYMBAIOIIUX €ro CBOOOJY, M HAaXOXKIEHHE €ro B YCIOBHUAX
OCYILIECTBJIEHUS 3a HUM HaA30pa OT 6 MECALEB 10 5 JIET OPraHaMu U yUPEKACHUSIMHU, BEAAIOINUMU
UCIIOJTHEHMEeM Haka3aHus. Haka3zanume Ha3HauaeTcsi C HampaBlIEHUEM B HCIPaBUTEIBHOE
yupexaenue otkpsitoro tuna (manee — UYOT). C ydeTom JMYHOCTH BHHOBHOIO, XapakTepa U
CTENEeHH OOIIECTBEHHOM OMacHOCTH COBEPUICHHOI'O MPECTYIUICHUS, HAJIUYUs Y HETO MOCTOSHHOTO



MecTa XKHUTEIbCTBA CyJI MOMKET Ha3HAuUTh HAKa3aHME B BHJE OIPaHUYEHUs CBOOOIBI 0Oe3
HanpasieHuss B MYOT. Orpanndenue cBOOOIBI HE MOXKET ObITh Ha3HAYEHO: 1) BOCHHOCTYXAIUM
CpPOYHOM BOEHHOH CIIy’KObl; 2) MHOCTPAaHHBIM IpaXJaHaM U HE MPOKUBAIOLIMM IOCTOSIHHO B
Pecniyonuke bemapych nmmam 6e3 rpaxmanctBa. 5. OrpaHudeHue CBOOOJIBI C HANpaBICHHEM B
UCIPAaBUTEIBHOE YUPEKICHHUE OTKPHITOIO THUIIA HE MOXET ObIThb Ha3zHaueHo: 1) nMuam, He
JOCTUTIIMM BOCEMHA/LIATUIETHETO BO3pacTa KO J[HIO IIOCTAaHOBJEHHUS IPUrOBOpa; 2) JIMLAM,
JOCTUTLIIMM OOLIEYCTAaHOBJIEHHOIO II€HCHOHHOI'O BO3pacTa; 3) OepeMEeHHBbIM >KEHIIMHaM; 4)
JKEHIIMHAM M OJIMHOKUM MY)XUYHMHaM, BOCHUTBIBAIOIIMUM JETEl B BO3pAcTe A0 YETBIPHAALATH JIET
WIN JeTeH-UHBAJINJIOB; 5) MHBanuIaM; 6) JuiaM, KOTOPbIM Ha3HAYEHbl NMPUHYAUTEIbHbIE MEpPbI
0€30MaCHOCTH M JICUEHMs], JHIaM, OOJBHBIM aKTHBHOH ¢opmoii TyOepkyneza, BHUY
uHQUUMpoBaHHbIM, OonbHbIM CIIM/lom nubG0 He mHpOIIEAMIMM IOJHOITO Kypca JICUEHUs
BeHepuueckoro 3aboneBanus. Ecin yka3aHHble 00CTOATENbCTBA BOSHUKAIOT B MEPUOJ OTOBIBAHUS
HaKa3aHWs, Cyl 110 IPEACTABICHUIO YTOJIOBHO-UCIIOJIHUTEIEHOW HHCIEKIIMY OCBOOOKAAET JIULIO OT
JanpHEeHero oToOpIBaHUs HaKa3aHus MO0 3aMEeHsIeT HEOTOBITYIO YacTh HAaKa3aHUs 00Jiee MATKHM.
Ocyx/leHHbIE HaNpaBJSIIOTCA B yUYpeXJIEHUs i OTObIBaHMS HAKa3aHUs [0 HapsaaMm
JenapramenTa nucnonHenus Hakazanuii MB/l Pecniy6Oimku benapych u 0061acTHBIX ympaBiIeHUH 1O
MECTy HaxOoxJeHHUs yupexaeHus. OcCyKIeHHble K OTpaHHYEHHUIO CBOOOIbI Oe3 HampaBiIeHUS B
NYOT oT0bIBaIOT HaKa3aHHUE IO MECTY MTOCTOSTHHOTO KUTEIHCTBA.

Cpok orpaHuyeHHss CBOOOJBI MCUHCISETCA CO JIHSA NMOCTAHOBKHM OCYXKJIEHHOI'O Ha Y4eT B
NYOT, ocyxaeHHOro K orpaHu4YeHuI0 cBo00 b1 6e3 Hanpasienus B UYOT — co nHsS mOCcTaHOBKH
Ha y4eT B YTOJIOBHO-MCIIOJIHMTEIBbHOW MHCIEKIMH. B CpOK Haka3aHHMs 3aCUMTHIBACTCS: BpEMs
COJIEp)KaHusl MOJ| CTpaked; BpPEeMs HAXOXKJICHUS B HCIPABUTEIBHBIM YUPEXKIECHUHM C MOMEHTA
BBIHECEHMsI OIIpEJeNIeHUs] CyJa O 3aMeHe JIMIIEHHs CBOOOJbl OrpaHUYeHHEM CBOOOJIBI; BpeMs
CJIeIOBaHMs 10JI KOHBOEM M3 HcrpaBuTesbHOro yupexaeHuss B UYOT mnpu 3ameHe HeoTOBITON
YacTH Haka3aHWs B BUJAE JMILEHHsS CBOOOJIBI OrpaHUYEHUEM CBOOObI. B BbIlIenepedncieHHbIX
CIIy4asiX OAMH JEHb COAEpMaHUsS MOJ CTpakel (HAXOXACHUS B HCIPABUTEIBHOM YUPEKICHHM)
paBeH JByM JHSIM oOrpaHuyeHus cBoOoabl. Kpome Toro, B Cpok OTOBIBaHMS HaKa3aHUs
3aCUMTHIBACTCA: BpeMs KpaTkocpouHoro Bbeie3na w3 MNY OT (B HEOOXOIUMBIX —CIIydasix
aamMuHuctpaist MY OT MoxeT paspemnTh NMOAOOHBIM BbIE3J HAa CPOK JO 5 CYTOK Iocie
IIOCTAaHOBKM Ha Yy4er); BpeMs cienoBaHus ocyxkaeHHoro uz MY B UYOT camocrostensHo 1o
npeanucaHuio (OJIMH J€Hb 3a J€Hb); BPEMsI CII€JJOBAHUS OCYXJIEHHOIO T0J] KOHBOEM B CIydae €ro
3a/iep>KaHus 32 CaMOBOJIBHOE OCTaBJICHHE MeCTa OTOBIBAHUS HaKa3aHUs WIM HENPUOBITHE K MECTY
OTOBIBaHUS Haka3aHMs M3 pacueTa OAMH JIeHb 3a JieHb. B cpok OTObIBaHMS HakKa3aHUs He
3aCUMTBIBAETCS: BPEMs CAMOBOJIBHOI'O OTCYTCTBHUS Ha padoTre Judo 1o Mecty xkurtenbcrsa B UYOT
cBbIlle | CyTOK; Bpems Bble3a CBepx paspemieHHoro aamuHucrpammedn MYOT. OcyxnaeHHsle,
OTOBIBaIOIIME HAaKa3aHUE B BUJE OrPaHUYEHHS] CBOOOJbI, HAXOMIATCS IOJ HAaA30pOM U OOs3aHBbI:
BBINOJHATH [IpaBuia BHYTpPEHHEro pacrnopsiika NCIPABUTEIbHBIX YUPEXKIACHUM OTKPBITOTO THUIIA;
paboTaTh IO HAMpPaBJIEHUIO AJMMHUCTPALIMUA HCIPABUTENBHOIO YUPEXKACHUS OTKPBITOrO THIIA;
MOCTOSIHHO HaXOJuThCs B mpeaenax rpanul] teppuropuud UYOT, He nokuaate ee 6e3 pasperieHus
aJMMHHMCTpAllMM; NpPOXHUBaTh, KaKk TMpaBWIO, B CIEUUAIbHO MpEIHA3HAYEHHBIX I HUX
OOMIeXKHUTHUAX W HE MOKHAaTh ux Oe3 paspemeHus aamuuuctpauuu MYOT; ywyactBoBath 663
OTUTAaTHI TpyJa B paboTrax mo OmaroyctpoictBy 3aaHuii u teppuropun UYOT B Hepabouee Bpems
IPOJIOJDKUTEIBHOCTBIO 10 4 YacoB B HEJENI0; MOCTOSHHO MMETh IpHU cebe B3aMeH Macropra
JOKYMEHT YCTaHOBJIEHHOro oOpa3na, yIOCTOBEPSIONIMM JMYHOCTh ocyxkaeHHoro. IIpaBa
OCYXKJICHHBIX: HMETh NpHU ceOe JeHEeXKHbIE CPeICTBA U pPACHopsKaTbCs MMM IO CBOEMY
YCMOTPEHMIO; TMpUOOpeTaTh, XpaHUTb W HCMHOJIb30BaTh MPEAMETHI, HW3JAEIUs U BElM, 3a
UCKJIIOUEHHEM 3allpelieHHbIX (mepeyeHb ycraHosieH [IBP MYOT; B mpoTuBHOM ciyyae 1o
MOTHUBHPOBAaHHOMY NOCTAaHOBJIEHNIO HadaibHUKa UYOT u3biMarorcs M nmepenaroTcss Ha XpaHEHUe
WIM YHMUTOXKAIOTCSA, WIN C CAaHKIMM IPOKYpOpa — PEaJU3YIOTCS C 3aUUCICHHEM IOJyYEHHBIX
cpencts Ha cuer UYOT).

B ognom MVYOT, kak mpaBuiio, HE MOTYT COJAEpKATbCA JIMIA, KOTOPBIM OIpaHUYEHHUE
cB0O0OOBI HA3HAUYEHO B MOPS/IKE 3aMEHbl HaKa3aHUs 0oJjiee MITKUM HaKa3aHUEM, W JIMIa, KOTOPhIM



9TO HaKa3zaHUE Ha3HAUYEHO MO MpHUroBopy cyaa. OcyxkIeHHbIe, paHee OTObIBaBIINE HaKa3aHUE B
BUJIC JIMIICHUSI CBOOOBI U UMEIOLINE CYIUMOCTb, COAECPIKATCS OTAEIBHO OT APYTUX OCYKICHHBIX;
COBEpUIMBIINE MTPECTYIUICHUE B COYYaCTUU OTOBIBAIOT IaHHOE HaKa3aHUE Pa3/IeNbHO.

[Topsimox orObiBaHMs HakazaHus: 1. OcyXAEHHBIE, a TaKKe MOMEIIEHUs, B KOTOPbIX OHHU
MIPOXKUBAIOT, MOTYT MOJBEPraThCsi OOBICKY, a BEIIH OCYKIECHHBIX — JOCMOTpPY. 2. OCyKIeHHBIM, HE
JIOTIYCKaoLUM HapylieHust IIpaBun BHYTpEeHHEro pacropsjika HCIPAaBUTENbHBIX YUpPEKIACHUN
OTKPBITOIO THIIA W MMEIOIIUM CEMbIO, [0 TIOCTAHOBJICHUIO HAyaJbHUKA HCIPABUTEIBHOIO
YUPEXKJIEHUS OTKPBITOIO THIA MOXKET OBITh pa3pelIeHO MPOKMBAHHE C CEMbEW B apeHI0BAaHHOM
WM COOCTBEHHOM KHJIOM MOMEIICHUH, IEPUOANUECKU SABIIAACH JUIsl peructpaiuu. 3. OCykIeHHbIM
K OTPaHUYECHHIO CBOOOIBI MOXKET OBITH Pa3pelIeHO 3a0YHOE OOY4YEeHHE B BBICIIMX M CPETHHUX
CHelrallbHbIX y4yeOHbIX 3aBefieHusx PecnyOnuku benapych. 2. MaTepuanbHO-OBITOBOE U MEIUKO-
CaHMTapHOE O0ECIeYeHNE OCYKICHHBIX K OrpaHHUYEHHIO CBOOOJBI OCYX JAEHHBIM K OIpaHHYCHHIO
cBOOOABI B HUCHPABUTEIBHBIX YUYPEKICHHUSIX OTKPBITOTO THIA OO0ECIEeYMBAIOTCS HEOOXOIUMbIe
KHUIIUIIHO-OBITOBBIE YCIIOBHS (HOpMa XKHJION TUIOIIAAN — He MeHee 4 M2 ).

OcyxaeHHble pa3MelaloTcsi B OOLIKUTUAX MCIPABUTENBHBIX YUYPEXKACHUH OTKPBITOrO
TUNA, TJO€ UM [PEAOCTaBISIIOTCS MHAMBHUIYaJbHOE CHAJIbHOE MECTO U  IOCTEJbHBIE
npUHAISKHOCTH. OCyKIEHHBIE TOJIB3YIOTCSI OOBIUHOM rpaskJaHCKOM OfexI0i (onexna, 6ense u
00yBb TPHOOPETAIOTCS OCYXJICHHBIMH CaMOCTOSATENBHO 32 CYET COOCTBEHHBIX CPEICTB; TNPHU
OTCYTCTBHH Y OCYXICHHBIX COOCTBEHHBIX cpeAcTB agmuHucTparuss MYOT moxeT okazatb um
nomoinb). [lurtanue ocyxkaeHHbIX opranusyercs aamuHuctpanueit MYOT wu omnauuBaercs
OCYXJIGHHBIMH 32 CYET COOCTBEHHBIX CPEICTB, a MPU HUX OTCYTCTBHHM — 3@ CYET IOCYAapCTBa C
MOCJIEAYIOLIUM BO3MEUIEHUEM ero croumoctu. CrauuoHapHOe M aMOyJIaTOPHOE MEIULIMHCKOE
00CITyXKMBAaHUE OCYXJICHHBIX OCYILECTBISETCS YYPEXKICHUSIMU OPTraHOB 3JPAaBOOXPAHEHUS IO
mecty HaxoxaeHus MYOT. TIpoTHBOAIUAEMHOIOTHYECKHE MEPOIPHUSATHS MTPOBOAATCS B 00IIEM
MOPsIZIKE.

3. Iopsanok WCroNHEHUS HAaKa3aHWS B BUJAE OTPAaHMUYCHHsI CBOOOIBI O3 HamlpaBJiCHUS B
WCIIPABUTEIIbHOE YUPEIKICHUE OTKPHITOTO THUIIA

[Ipu ocymiecTBIEHUN KOHTPOJIS 32 COOJIIOJIEHUEM OCYXJAEHHBIMU K OIPAaHUYEHUIO CBOOO/IbI
0e3 HalpaBJIeHHsI B HCIIPABUTEIIHOE YUPEkKAECHUE OTKPBITOIO THIA MOPAAKA U YCIOBUNA OTOBIBAHUS
HaKa3aHWUsl COTPYIHUKH YTOJIOBHOMCIIOIHUTEIbHOW MHCHEKUMU U YHOJHOMOYEHHBIE COTPYAHHUKHU
JpYrux ciayx0 OpraHoB BHYTPEHHHMX Jel MMEIOT nIpaBo: 1) TpeOoBaTh CBEAECHUS O TPYAOBOU
JESITEIbBHOCTH OCYXJAEHHOTO M O COOJIFOJIEHUM MM TPYAOBOM JHUCHUUIUIMHBI OT aJMHUHUCTPALUN
OpraHu3aly, B KOTOpPOH paboTaeT OCYKICHHBIM, a TakKe CBEACHUS O IMOCEUICHWU 3aHATUH U
MOBEJIEHUU OCY)KJIEHHOTO — OT aJMUHHUCTpAIUU YupexkaeHus o0pa3oBaHUs, B KOTOPOM 00y4yaeTcs
OCY’KJICHHBI; 2) BBI3bIBaTh OCYKIECHHOTO ISl MMPOBEJCHUS Oeces, BOCIUTATEIbHBIX MEPOIIPUITUI
U TpeboBaTh OT HEro MNHCbMEHHbIE OOBSICHEHUS IO BONpPOCAM, CBA3aHHBIM C OTOBIBAHUEM
Haka3aHus; 3) BXOJUTbH B JH000E BpeMs CYTOK B KHJIUIIE OCYKJICHHOTO0; 4) Mocelarb 0CyXJI€HHOI0
10 MECTY €ro paboThl (yueOsnl); 5) JOCTABISTH OCYXKIECHHOTO B OPTaHU3alUU 31PABOOXPAHCHHUS IS
IIPOBEJCHUS MEAMIMHCKOIO OCBHUIETEIBCTBOBAHUSA Ul YCTAHOBJIEHUS COCTOSHUS aJIKOTOJIBHOTIO
WIM WHOTO ONbSHEHMs; 6) 3aJep’KUBaTh OCYKJIEHHOTO B CIIy4ae HapylIeHHs UM MOpsaKa U
yCIOBUHA OTOBIBAaHUS HaKa3aHMs; 7) MCHOJIb30BATH AJIEKTPOHHBIE CPEACTBA KOHTPOJIS 3a MECTOM
HaXOXJEHUSA OCYXJIEHHOTO B TMOpPSAKE, YCTAHOBJIEHHOM MUHUCTEPCTBOM BHYTPEHHUX €T
Pecny6onuku benapych. OcyxkIeHHBI K OrpaHHYeHHIO CBOOOJbI 0Oe3 HampaBlieHHS B
HCIPABUTEIFHOE YUPEXKJIEHHE OTKPBITOrO THMAa 00s3aH: 1) SBUTbCA IO BBI3OBY YIOJOBHO-
WCTIOTHUTENILHON MHCTIEKITUH JJIsl IOCTAHOBKH HA Y4eT WU MPHUOBITh B YKa3aHHBIN B MPEANUCAHUN
CPOK K M30paHHOMY MECTY HUTEJIbCTBA U CTAaTh HA YYET B YrOJOBHO-HUCIIOJHUTEIBHON HHCIEKIIUH;
2) ABIATBCS B OpraH BHYTPEHHMX €1 Ul PEruCTpaluy, NEPUOAUYHOCTh M BpeMs KOTOPOH
YCTaHaBIIMBAIOTCS YTOJOBHO-UCIIOJHUTENBHON MHCIIEKIIMENH C YUeTOM BO3MOKHOCTH OCY>KIEHHOIO
K NEPEABIKEHNIO UCXOJI U3 COCTOSHUS €ro 30pOBbs M Bo3pacTa. [lepnoanuHOCTh perucrpanuu
HE MOYKET MPEBBIIIATh YETHIPEX Pa3 B MECSIL; 3) ABIATHCS MO BHI30BY B YTOJIOBHO-HUCIIOJHUTENBHYIO
MHCIIEKLIUIO M JAPYrHe CIy>KObl OpraHOB BHYTPEHHHX J€J1 B YKa3aHHBII CPOK JUIsl HMpPOBEIEHUS
Oecell, MOCEIICHNUs BOCHUTATENbHBIX MEPONPUATUHN, a TaKKe Jayd MUCbMEHHBIX OOBSICHEHUHN IO



BOIIPOCAaM, CBSI3aHHBIM C OTOBIBAHMEM Haka3zaHus; 4) TPOXOJUTH IO TPeOOBAaHUIO YTrOJOBHO-
UCTIOJIHUTENIbHOW MHCTEKIIMHA OCBHJIETEILCTBOBAHUE JIJIsl YCTAHOBJICHUS! COCTOSIHUS AJIKOTOJIBHOTO
WJINA UHOTO OINbSHEHUs; 5) YBEAOMIIATh YTrOJIOBHO-UCIIOJHUTEIbHYIO HHCIIEKLIMIO O MIOCTYIUIEHUH Ha
paboty (yueOy) u 00 m3MeHeHHH MecTa paboThl (yueObl); 6) He MEHATh MecTa JKUTEIbCTBa 0e3
paspelIeHusl YroJIOBHO-UCIIOIHUTEIBHOM MHCIEKIMK; 7) HE BbIE3KaTh 3a IMpeleNbl HACEIEHHOI0
nyHKTa 0Oe3 pa3pemieHHs YroJOBHOHMCIIOJHUTEIHHON MHCHEKIMH; 8) B CBOOOJHOE OT pPabOThI
(yueObl) BpeMsl MTOCTOSIHHO HAaXOJMUTbCA B CBOEM JKWIMIIE WIM Ha MPUJOMOBOM TEPPUTOPHHM, HE
OTXO0JIs OT >KMJIMIIIA JIaJIe€ PACCTOSHUSA, ONPEEIIEHHOrO YrOJI0BHO-UCIIOJHUTEIbHON UHCIIEKIUEH, a
C JAEBATHAALATHU J0 LIECTH 4aCcOB — TOJIBKO B CBOEM >Xuiuile. Ecinu pexxum pabouero BpeMeHu Win
pacnycaHue 3aHATHI OCYXJIEHHOTO HE IO3BOJIIOT €My HAXOAWUTHCA B YKA3aHHOE BPEMS B CBOEM
KHWIUIIE, YrOJIOBHO-UCIOJHUTEIBHOM HWHCIEKIMEH MOXET YCTaHABIUBATbCS WHOE BpeMs
IIOCTOSIHHOT'O HAaXOXIECHMSI OCYXJEHHOIO B CBOEM JKWIULIE;, 9) NPEenoCTaBisATh BO3MOXHOCTh
OecIpensaTCTBEHHOTO BX0/1a B CBOE JKMJIMILE COTPYAHUKAM YTrOJOBHO-MCIIOJIHUTEILHOW HHCIIEKIIUN
U YIIOJIHOMOYEHHBIM COTPYJHHUKAM JAPYTHX CIyKO OpraHoB BHYTPEHHHX JEJ C LENbI0 KOHTPOJIS 32
COOJIIOJICHHEM TOpPsIIKA M yCIOBUH OTObIBaHMS HakazaHus; 10) UMeTh MOCTOSIHHOE MECTO paboThl,
BKIIIOYAss HAQJOMHBI TpyA, WJIA 3aHUMAThCA TPEANPHHUMATEILCKOW ESTEIbHOCTBIO, €CIU
OCYXKICHHBIM MOJUIEKUT 00s3aTeIbHOMY MPHUBJICYEHUI0O K Tpyay; 11) MO mOCTaHOBIIEHHIO
HAYyaJbHUKA OpraHa BHYTPEHHUX J€JI IOCTOSIHHO HOCUTh 3JIEKTPOHHOE CPEJICTBO KOHTPOJISI CBOEr0
MecTa HaXOXIeHMs, COONI0aTh MpaBUIa €ro AKCIUTyaTalllH, SBISATbCA I10 BBI30OBY YTOJIOBHO-
UCIIOJIHUTEJIbHOM HMHCHEKUUU JUIsl TEXHUYECKOro OOCIYXMBaHUS JAaHHOTO cpencTsa; 12)
OCYILECTBIIATh TENC(POHHYIO CBSI3b C OPraHOM BHYTPEHHUX [€J1 B MOpPSJAKE, YCTaHOBJICHHOM
MunucrepctBoM BHYTpeHHuX aen PecnyOnukum bemapycs. Bpemsi BbIxoma oOCyXAEHHOTO 3a
Ipezenbl pacCTOSIHUA OT SKUJIMILA, ONPEEeICHHOIO YroJOBHO-UCHOJHHUTENbHON HMHCIEKLuel, Ha
pabory (yueOy) yCTaHaBIMBACTCS YrOJIOBHO-WCIIOIHUTEIHHOW HMHCIEKIMEH Ha OCHOBE pEeXHMa
pabouero BpeMEHM WM PACHUCAHUS 3aHATUN M BpeMEHH, HEOOXOAMMOro Ha Jopory. Beixon
OCY)KJIGHHOTO 32 Ipelenbl YKa3aHHOI'O  pPAacCTOSIHMSL Ul  IOCEUIEHMs]  OpraHu3auuil
3paBOOXPAHEHMs, CBSI3U, TOPrOBIM, OBITOBOrO OOCIYXMBaHMs M JPYTUX OpraHu3alui
JIOTTYCKaeTCsl TOJIbKO B TMpejesaX HaceJeHHOro IyHKTa J0 JBYX 4YacoB B J€Hb BO BpeMs,
YCTQHOBJICHHOE YTOJIOBHO-UCIIOJHUTEILHOW HWHCIeKuued. BbpiObITHE 3a mpenenbl HaceleHHOTro
IYHKTa MOXKET OBITh pa3pelieHo OCYKJIEHHOMY B JIHEBHOE BPEMsI JIJIsl IPOBEIEHUS X03HCTBEHHBIX
U MHBIX paboT. B HEoOXOAMMBIX clyyastX YroJOBHO-HCIIOJHUTENbHAsS MHCHEKIUS MOXET
pa3pennTh OCYKICHHOMY KpPaTKOCPOUYHBIA BBIE3]] B JPYroil HACEJEHHBI IyHKT B Tpeaenax
teppuropun Pecniyonuku benapyce.

OcyXaeHHbIN K OrpaHMUYEHUI0 CBOOOBI 0€3 HallpaBJIEHUs B MCIPABUTEIBHOE YUPEXKIECHUE
OTKPBITOTO THIIA, KOTOPBIN MOAJIEKUT 0053aTEIbHOMY NPUBJICYEHUIO K TPYJy U K MOMEHTY Havalsa
VCIIOJTHEHUS HaKa3aHUsl HE UMEET IIOCTOSTHHOTO MecTa padoThl, 00s13aH B TEUEHUE MATHAIATH THEN
TPYAOYCTPOUTHCA CaMOCTOATENbHO. Ecu ocyX/eHHBIH He ycTpowscs Ha paboTy MO UCTEYEHUHU
YKa3aHHOTO CpOKa, OH HAalpaBisieTCsl YTOJIOBHO-UCIOJIHUTEIbHOW HHCHEKIUEH B KOMHTET IO
TPYAY, 3aHATOCTH M COLMANBHOM 3ammre MMHCKOTO TOpOACKOIO HMCIOJHUTENBHOIO KOMHUTETA,
yhnpasiaeHue (0Tnaen) Mo TPYyAy, 3aHATOCTHM U COLMAJIBHOW 3allUTe TOpPOJICKOrO, pPailOHHOIO
UCTIOJIHUTENILHOTO KOMUTETa U TPyJAoyCTpauBaeTcss UMH. B 3ToM ciydae ocyXIeHHbII He BIpaBe
OTKa3bIBaThCsl OT PalOTHI, MPEIJIOKEHHONH €My KOMUTETOM IO TPYIy, 3aHSATOCTH M COLUATbHON
3anmTe MUHCKOTO TOPOJCKOTO MCIIOJHUTEIHLHOIO KOMHUTETA, YIpaBieHUeM (OTAEIOM) Mo TpyAdy,
3aHATOCTH M COLMAJIBHOM 3alllUTE TOPOJCKOr0, PAOHHOIO UCIIOJIHUTEIILHOTO KoMuUuTeTa. B mepuon
OTOBIBAaHUS HaKa3aHWs B BUJE OTPaHUYEHUs CBOOOJBI OCYXKJAECHHOMY 3alpellaeTcsl MpeKpamarh
TPYJAOBON JOTOBOP IO COTIAIIEHUIO CTOPOH WJIM MO COOCTBEHHOMY JKEJaHHI0 0e3 paspelieHus
YTOJIOBHO-UCIIOTHUTEIBHON MHCIEKIUH.

OcyaeHHbIM, OTOBIBAIOIIMM HaKa3aHWE B BUJE OTPaHUYEHHS] CBOOO/bI O€3 HarlpaBiIeHUs B
UCTIPAaBUTEIFHOE YUYPEXKJIEHUE OTKPBITOIO THIA, 3ampeuaercs: 1) ymoTpeOssTh aaKoroJbHbIE
HAIUTKHA, HAPKOTUIECKHE M TOKCHUYECKUE CPENICTBA; 2) MOCEIIaTh MECTa MPOBEJACHUS CIIOPTUBHBIX
U UHBIX 3PEIMIIHBIX MEPONpPUATUH, HTOpHBIE 3aBEACHHUS, a TAaKKe TOProBble OOBEKTHI, I7Ie
OCYIIIECTBIISETCS pacnuTHe QJIKOTOJTBHBIX HAIHUTKOB, KIITAIIA WHBIX JIVIIL.



YTO0I0BHOUCTIOTHUTENBHON MHCIEKIMEH MOXKET OBbITh Pa3pelleHO MOCELICHUE >KUIMIA OIM3KUX
POACTBEHHUKOB. 4. YCIOBUSA TpyJda OCYXKIEHHBIX K OTPaHHYEHHUIO CBOOOIBI. OCyXIECHHBIE K
OTPaHUYEHUIO CBOOOJBI MPUBIEKAIOTCA K TPyAy B OpraHM3alMax He3aBUCHUMO OT (GopM
COOCTBEHHOCTH M y HMHIMBUAYAJIBHBIX MpennpuHumareneid. Tpya OCYKIEHHBIX pPErylIupyeTcs
3akoHoJarenabcTBOM PecnyOnuku benapych o Tpyne, 3a MCKIIIOYEHHEM MIPaBUII IIpUeMa Ha palory,
YBOJIBHEHUS C paboTHI, IEpeBOIa Ha IPYTyIo padoTy. Bpems paboThl B meproa OTOBIBaHUS TaHHOTO
HaKa3aHWs 3aCUUThIBaeTCs B 0OUIM TpynoBoil ctax. IlepeBos ocyk1eHHOrO Ha Jpyryoo padorty, B
TOM YHCJIE€ B JPYTYI0 MECTHOCTb, MOXET OCYLIECTBISATHCS aJMUHHUCTpAalMEd OpraHu3alvu, B
KOTOpPOH paboTaeT OCYKACHHBIM, IO COIVIACOBAHUIO C aJMMHUCTPALMEH HCIPAaBUTEIBLHOTO
YUPEKACHUSI OTKPHITOro Tuma. OCyKICHHbIM, HE MUMEIOIUM HEOOXOIUMOHN CHEeNHaTbHOCTU IS
BBIIOJIHEHUST paboT IO MeCTy OTOBIBaHUS HaKa3aHMs, aJMUHUCTpallMed MCIPaBUTEIbHOIO
YUPEKACHUS OTKPBHITOTO THITA OKA3bIBAETCS COJICHCTBHE B €€ MPHOOPETCHUN.

O0s3aHHOCTH aJIMUHUCTPALIUU UCTIPABUTEIBHOIO YUPEXKICHHSI OTKPBITOIO TUIIA: BEAET yUeT
OCYXKJICHHBIX K OTPAaHUYEHHUIO CBOOOMBI; Pa3bsCHSACT MOPSAOK M YCIOBHUS OTOBIBAHUS HaKa3aHUS;
OpraHu3yeT TPYIOBOE U OBITOBOE YCTPOMCTBO OCYXAEHHBIX; 00ecrieunBaeT COOI0ACHNE opsAKa U
YCIIOBHI OTOBIBAHMS HAKa3aHWUs; OCYHIECTBISIET HAI30p 3a OCYXKACHHBIMU; IMPUHUMAET MEPHI 110
OPEIYNpPEXICHUI0 HAPYUICHUs YCTAaHOBJIEHHOIO MOpsAKa OTOBIBaHUS HAaKa3aHWS; IPOBOJUT C
OCY)KJCHHBIMH BOCIIUTATEIbHYIO pPadOTy; MPHUMEHSET Mepbl IMOOMIPEHHS W B3BICKAHUS; BEAET
paboTy IO MOArOTOBKE OCYXJIEHHBIX K OCBOOOX/ICHUIO.

OO0s3aHHOCTH aJIMUHHUCTPALIMM OpTaHU3alMid, B KOTOPBIX pabOTAIOT OCYKICHHBIE K
OTPaHUYEHHUIO CBOOO/IBI: 00ECIIeYyrBaET NPUBJICUEHNUE UX K TPYIY C YUETOM COCTOSIHUS 3/10POBbS U
0 BO3MOXHOCTH  CIIEHUAILHOCTH; OpraHu3yeT INpodeccuOoHaIbHOE O00pa3oBaHUE WM
npoeCCHOHATBHYIO TMOATrOTOBKY; YYacTBYET B CO3AaHHUM HEOOXOJUMBIX KMIIHMIIHO-OBITOBBIX
YCIIOBHIA; MOYKET YBOJIHMTH OCYKJICHHOTO B cy4asix: 1) ocBOOOKIeHHS OT OTOBIBAHUS HAKA3aHUS; 2)
HepeBoJia OCYX/IEHHOI0 Ha paboTy B IPYI'Yyl0 OpraHU3alMio, a TaKkKe MepeBoia OCYKICHHOTO s
orObIBaHUs HakazaHus B apyroe MUY OT; 3) mepeBoaa oCy IE€HHOTO K OIPaHHMYCHHIO CBOOOMBI C
HalpaBJICeHUEM B HCIPABUTEIbHOE YUPEKACHHE OTKPHITOrO THUIIA JUIsl OTOBIBAaHUS HAKa3aHUS B
JPYroe UCIPABUTEIHHOE YUYPEKICHHE OTKPBITOTO THIA WM JJs OTObIBaHWS HAaKa3aHUS B BUJE
OrpaHUYEHUs] CBOOO/ABI Oe3 HampaBiIeHHUsS B HCIPABUTENBHOE YUYPEXKJIEHHUE OTKPBHITOro THUMa; 4)
BCTYIJICHUS! B 3aKOHHYIO CHJIy IIPUTOBOpa CyJa, KOTOPBIM JIMI0, OTOBIBAIOIEe HAKa3aHUE B BUJIE
OrpaHUYEHUs! CBOOOIBI, OCYKJIEHO K JIMIIEHHUIO CBOOOBI; 5) HEBO3MOXHOCTH BBIITOJHEHUS JAaHHOU
pabOoTHI 110 COCTOSIHUIO 3710POBBSL.

5. BocniurarenbHas paboTa ¢ OCYX/I€HHBIMH K OTPaHMUYEHHUIO CBOOO/IBI.

BocnurarenpHas paboTta ¢ 0CyX/I€HHBIMU K OTPaHUYEHUIO CBOOO/IbI TPOBOJUTCS B MOPSIJIKE,
YCTQHOBJICHHOM JJIi HAaka3aHuUs B BHUJE JIMIIEHUS CcBOOOJAbl. (OCHOBHBIMM  3a/layaMu
BOCIIUTATENTLHON PA0OOTHI SIBIISIIOTCS: MPEOJOJIEHUE KPUMHUHOTEHHBIX HAKJIOHHOCTEH JIMYHOCTH
OCYXKIICHHBIX, ()OPMUPOBAHNE MPABOCO3HAHUS, COLMAJIBHBIX HABBIKOB M YMEHMH, HEOOXOAUMBIX
JUISL UX TIOJOXHUTENIbHOM ajanTaluy B OOILIECTBE M IMPaBOIMOCIYIIHOTO MOBeIeHUs; oOecreueHne
JOOPOCOBECTHOTO OTHOILIEHHS OCYKIEHHBIX K TPYZy, CO3HATEIbHOTO BKIIOUEHHS UX B UHBIE BU]IbI
MOJIE3HON JIeATENbHOCTH — 0O0IIeo0pa3oBaTeIbHOE U KYJIbTYpPHO-TYMaHUTapHOE O0OydeHHe,
npoeCCHOHATIBHYIO  TOATOTOBKY, OOIIECTBEHHYIO paboOTy B COCTaBe CaMOJAEATENbHBIX
OpraHu3allfii; yKpeIuleHue IWCHUIUIMHBI CPEIM OCYXJCHHBIX, (OPMHPOBAHWE TOTOBHOCTH K
HEYKOCHUTEJIBHOMY  BBINOJIHEHUIO 3aKOHHBIX TpeOOBaHUIM pabOOTHUKOB  YUpeXAEHUS U
YBOKUTEILHOTO OTHOWICHHS K HUM; IMOJICPKAHUE COIMAIBHO TTOJIC3HBIX CBS3€H OCYXKIECHHBIX B
nepuoJl OTObIBAaHMA Haka3aHWs W OKa3aHHE UM IIOMOIIM B TOATOTOBKE K OCBOOOXKIEHUIO;
HUCKOPEHEHNE CpPeIN OCYXJCHHBIX TpPAAWIUiA W OOBYacB, IMPOTUBOPEUAIINX TPABOBBIM U
MOpaJbHBIM HOpPMaM, U (OPMHPOBAHHE HPABCTBEHHO 3/I0POBOH COLMATBHO-TICUXOJIOTHYECKON
aTMocdepBhl.

K OCHOBHBIM HampaBiCHUSM BOCHHUTATEIBHOW pPabOTBl C OCYKICHHBIMU OTHOCSATCS:
IIPaBOBOE BOCIMTAaHUE, KOTOPOE HAINpPABIEHO Ha IPEOAOJIEHUE JAe(PEKTOB IPaBOCO3HAHUS,
¢dbopMHpoBaHHE 3HAHMI O MPABOBBIX HOPMax IOBEIEHUS M TMPABOMEPHBIX CHoco0ax pereHHs
YKU3HEHHBIX 3a/1a4, YOeXK/IeH!I B HeOOXOAMMOCTH COOITIOIATh 3aKOHBI, YBAXXUTEIHHOTO OTHOIICHUS



K TpaBaM W 3aKOHHBIM HWHTEpEecaMm JOJACH, APYTMM COIHMAIbHBIM IIEHHOCTSAM, 3allUIacMbIM
HOpPMaMH TpaBa; HPABCTBEHHOE U JIyXOBHOE BOCIUTAHUE, KOTOPOE HAIPABJICHO HA MPEOJOJICHUE
aMOPAJIbHBIX BJICUCHUM W TPHUBBIUCK Y OCYXIACHHBIX, ()OPMHPOBAHHE HPABCTBEHHBIX IICHHOCTEH,
BEpPhl B JYXOBHBIC HJICAJIBI U TOJIOKHUTEIbHYIO JKU3HEHHYIO MEPCHEKTUBY, Pa3BUTHE MOpPAIbHBIX
YyBCTB, CAMOCO3HAHMS W CaMOKOHTPOJIA, YMCHHM MOHMMATh MEPEKUBAHUS M TOCTYIKH IAPYTHX
JIOJICH; TPYIOBOE ¥ IKOHOMHUYECKOE BOCIIUTAHUE, TIpeaycMaTpuBaromiee GopMupoBaHue Ha OCHOBE
BKJIFOYCHHUS B IIPOU3BOAMTEIBHBIA TpPyad M MNPOPECCHOHAIBHOE OO0yYeHHE TOTOBHOCTH K
CHUCTEMAaTUYECKOMY TPYAY, IKOHOMUYECKUX 3HAHUU, HEOOXOJUMBIX JJIi OCBOCHMS MPABOMEPHBIX
Croco0OB  MaTepUATBLHOTO  OOCSCIEYCHHS JKHM3HH; OCTETUYECKOE BOCIHUTAaHHUE, KOTOPOE
MpeAyCMaTpUBaeT MPUBUTHUE OCYKJIECHHBIM JSCTETHYECKUX BKYCOB, COJEPKAIIUX  OLICHKY
COITMAIBHBIX SIBJICHMA W TPEIMETHOW cpeibl, (popMUpOBaHUE JTUYHOW KYJIbTYpPHl IOBEICHUS,
BOBJICUCHUE OCYXKJICHHBIX B JCTETUYECKOEC OJIaroycTpoWcTBO TOMEIIEHUH W TEPPUTOPUU
YUPEKICHUHN; CAHUTAPHO-TUTHEHUYECKOe W (PU3MYECKOE BOCIUTAHUE MPEAYyCMATPHUBACT OCBOCHHUE
3HAHMIA O 3JOPOBOM 00pa3e *KU3HU, (HOPMUPOBAHHE MOTPEOHOCTH U TIPUBBIYKU COONIOAATH TUYHYIO
TUTHEHY, BKJIIOYEHHWE B 3aHATHS (PU3KYJITYpOH H CIOPTUBHO-MACCOBBIE MEPOIPHITHS.
OCHOBHBIMH METOJJaMU BOCIIMTATEIILHOTO BO3JEHCTBUSI HA OCYKICHHBIX SIBIISIOTCS METOJIbI
yOexaeHus, TpUMepa, BHYIICHUS, MPUYYEHUS, MOOUIPEHUS, COPEBHOBAaHUS, KPUTHUKH,
IPUHYK/IeHUs (HaKa3aHus).

Opranuzaiids BOCHUTATENbHON pPabOTHl C OCYKICHHBIMH BO3JIaraeTcs Ha HaydalbHHUKA
YUPEKIACHUS, €r0 3aMECTUTEISI TI0 BOCIIUTATENbHON paboTe M HAYaJIbHUKOB OTPAIOB. B KoJiekTHBe
OCYXJICHHBIX CO3JAIOTCS CIEAYIOIIME CaMOJESATENbHbIE OpraHU3allMh: COBET KOJIJICKTHBA
YUpEKIACHUS U COBET KOJUIEKTHBA OTpsiAa. OHM 00pa3yloT CIASAYIOIINE CEKIIUU: COACHCTBUS OXpaHe
OOIIECTBEHHOTO TOPSKA, OpraHU3alliy Jocyra U ObiTa (KyJIbTYpHO-MacCOBOW, (U3KYIbTYPHO-
CIIOPTUBHOM ¥ CAHUTAPHO-OBITOBOM pPabOThI), pEAKOJIETHIO. 3a XOpollee IMOBEICHUE W
JTOOPOCOBECTHOE OTHOIICHUE K TPYAY aJMUHHUCTPAIUS UCIPABUTEIHHOTO YUPEXKIECHUS OTKPHITOTO
TUIIA MOXKET MPUMEHSATH K OCYKJICHHBIM, OTOBIBAIOIINM OTPAaHUYCHHUE CBOOOIBI, CICAYIONIIUE MEPHI
noompeHus: 1) oObsBICHUE OJaroapHOCTH; 2) pa3pelleHHe Ha MPOBEICHHE BBIXOJHBIX H
Mpa3IHUYHBIX JHEH C BBIC3JIOM 3a MPEebl UCIPABUTEIBLHOTO YUPEKICHUS OTKPBITOrO THUIIA; 3)
pa3penieHue Ha MPOBEJIEHHUE OTIIYCKa C BBIE3JIOM 3a MPEAENbl HUCIPABUTEIBHOIO YUPEKICHUS
OTKPBITOTO THMA; 4) JOCPOYHOE CHSATHE paHEE HAIOKEHHOTO B3bICKAaHUS. 3a HaJIexaliee
coOrofieHre MOpsSAKa U YCIIOBU OTOBIBAaHUS HaKa3aHUS K OCYKJIEHHBIM K OTPAaHUYECHUIO CBOOOIBI
0e3 HampaBJeHUSI B HCIPABUTEIHHOE YUPEKIACHHUE OTKPHITOTO THUIMA MOTYT OBITh TPHUMEHEHBI
clenyromue Mepsl mooripeHusi: 1) oobsaBneHne 01arogapHoCTy; 2) pa3pelieHre Ha mepruos 10 IBYX
MECAIIEB B BBIXOJHBIC, TOCYJAPCTBEHHBIE MPA3JHUKU W TPA3JAHUYHBIC JHU, YCTAHOBJICHHBIE U
oOwsiBneHHsle [Ipesunentom Pecriybnuku bemnapych HepaOouMMu, MOKHAAThH JKUIHINE B JHEBHOE
BpeMs C HAXOXKJEHUEM B TIpe/iesiaX HACeJICHHOTO MyHKTa 10 MECTY JKUTENbCTBA; 3) pa3pelieHue Ha
Mepuoj 0 JBYX MECSIEB B BBIXOJHBIC, TOCYIApCTBEHHBIC MPAa3AHUKH WU TpPa3AHUYHBIC JHU,
yCcTaHOBJICHHBIE U 00bsBIeHHBIE [Ipe3umaentom Pecnyonuku benapych HepabounMmu, MOKHAATH
KUIHILE C HaXOXKIEHHEeM B mpeaenax Tepputropun Pecnyonuku benapych; 4) mocpouHoe CHsTHE
paHee HaJI0KEHHOTO B3bICKAHUS.

TBepmo cTaBmMe Ha TyTh HCHPABICHUS OCYXICHHBIE K OTPaHHUYEHHUIO CBOOOIBI C
HaIpaBJI€HUEM B HUCIPABUTEIHHOE YUPEKICHHE OTKPBHITOTO THIIA, UMEIONIUE MOCTOSTHHOE MECTO
JKUTENIbCTBA, MOTYT OBITH TEPEBEJCHBI MO MOCTAHOBIEHUIO (OMPENEICHHUI0) Cyaa Uil OTOBIBAHUS
HaKa3aHUsS B BHJIE OTPAaHWYEHHUS CBOOOJbI O€3 HAMpaBlIEHHUS B HCIPABUTEIBHOE YUYPEKIICHUE
OoTKpbIToro Tuma. OCYXJCHHbIE K OTPaHUYEHUI0 CBOOOIBI MOTYT OBITh TIPEJICTABICHBI B
YCTAaHOBJICHHOM 3aKOHOM TOPSAKE K 3aMEHE HEOTOBITOM YacTH HaKa3zaHWs 00Jiee MSTKUM WM K
YCIIOBHO-TOCPOYHOMY OCBOOOKIEHHUIO OT HaKa3aHUs. B ciydasx HapyIIeHHs MOpsAKa U YCIOBUI
OTOBIBaHMSI HaKa3aHWsI B BUJE OTPAaHUYEHHUS CBOOOJBI (HECOOIOJCHHE TPYAOBOW TUCIUTIINHBI,
oOmiecTBeHHOTO Topsiaka u [IpaBui BHYTpEHHEro pacropsiaka HUCHPABUTEIBHBIX YUPEKICHHMA
OTKPBITOTO THUIIA) AJAMHUHHUCTPAIMS WCIPABUTEIBHOTO YYPEKIACHUS OTKPBITOTO THIIA MOXKET
MPUMEHSTHh MEPhl B3bICKAHUSI.



K ocyxIeHHbIM K OrpaHHYeHHIO0 CBOOOJbI 0€3 HampaBle€HUS B HCIPABUTEIbHOE
YUPEKACHUE OTKPBHITOTO THIIA, HAPYIIAIOIIUM TOPSAJOK M yCIOBUSI OTOBIBAHUS HAKa3aHUS, MOTYT
ObITh NPHUMEHEHbI CIEAYIOLIME MEpbl B3bICKAHUA: 1) BBITOBOp; 2) JIMIIEHUE pa3pelIeHus,
IIPEIOCTABIEHHOIO B IOPSIKE MOOLIPEHUs, MOKUAATh >KUJIUILE B BBIXOAHBIE, TOCYIAapPCTBEHHbIE
Ipa3HUKU M Tpa3JHUYHbIC JIHU, YCTAaHOBJIEHHbIE U OObsBiIeHHbIE [Ipesunenrom PecnyOnuku
Benapyck Hepabounmu; 3) MUCHUIIMHAPHAS W3OJSIUSA HAa CPOK JI0 MATHAAATH CYTOK C BBIXOJOM
niam 6e3 BbIxoza Ha padory (yueoy).

JlucumMmiuHapHas H30JSLUs COCTOMT B COAEPKAHUM OCYKIEHHOro: 1) K OrpaHUYEHUIO
cBOOO/IbI C HANpaBJIEHUEM B MCIPABUTEIBHOE YUYPEXKIEHUE OTKPBITOrO THMA — B IITpadHOM
U30JISITOPE UCIIPABUTEIBHOIO YUPEXKIECHUS OTKPHITOrO TUIIA, a IIPU OTCYTCTBUU B MCIIPABUTEIBHOM
YUPEKAECHUU OTKPBITOrO THUIIA HITPA(pHOrO H30JIATOpa — B M30JATOPE BPEMEHHOIO COJECpKAHUS
TEPPUTOPUATIBHOIO OpraHa BHYTPEHHMX [€JI 10 MECTY pAaclOoJOXEHUsI HCIPAaBUTEIBHOIO
YUPEXKAECHUS OTKPBITOrO THUIA HAa YCIOBMAX COAEpKAaHUA B  IITpaQHOM  H30JATOpE
UCTIPABUTEIBFHOTO YUPEKICHHUS OTKPBITOTO THIA; 2) K OrpaHHMYEHHUIO CBOOOABI O3 HaIllpaBICHHS B
VCIPABUTEIBHOE YYPEXKICHHE OTKPBITOTO THUIIA — B H30JIATOPE BPEMEHHOIO COJEP/KaHUs
TEPPUTOPUATBHOIO OpraHa BHYTPEHHHUX J€JI MO MECTY JKMTEJIbCTBA OCYXKICHHOI'O Ha YCIOBMSIX
coJiepKaHus B WITPahHOM H30JATOPE UCHPABUTEIBHOIO YUPEXKIECHUSI OTKPHITOrO TUMA. 3I0CTHBIM
HapyIICHUEM IOpsiIKa U YCIOBUM OTOBIBaHUS HaKa3aHUS SIBJSETCS] COBEPIICHUE OCYXICHHBIM He
MEHee TpeX HapyIIeHUH TPYyJOBOM IUCIMIIIMHBI, OOLIECTBEHHOIO MOpsAKa WM TpeOOBaHUI
[TpaBui1 BHYTPEHHETO pacHopsIKa UCIIPABUTENBHBIX YUPEKICHUN OTKPBITOrO TUIIA, 32 KOTOPHIE OH
[IOJIBEPIaJICS B3BICKAHUSM.

OcyXIIeHHOMY, IOITYCTHBIIEMY 3JIOCTHOE HapyIICHHE TMOpsAKa W YCIOBHHA OTOBIBAHHS
JAHHOTO BMJA HaKa3aHWSA, BBIHOCUTCS OQUIMATIbHOE MPEenyNpexJeHue o0 YroJoBHOU
OTBETCTBEHHOCTH 3a YKJIOHEHHWE OT OTObIBaHUS Hakazanus (ct. 415 VK). Ykimonenuem ot
OTOBIBaHUS HAaKa3aHWs B BUJE OrpaHUUYEHMsI CBOOO/BI SIBIISAIOTCA: 1) HEMPUOBITHE OCYKIEHHOTO K
MECTy OTOBIBAHHS HaKa3aHHUA O€3 yBXUTEIbHBIX NMPUYMH WM €r0 CAMOBOJBHOE OCTABJIICHHUE C
LEeJIBI0 YKJIIOHEHUsI OT OTOBIBaHUS HaKa3aHMs; 2) HapyLIEHHE OCYXKJIEHHBIM MOpsAKa U yCIOBUH
OTOBIBaHMS JIaHHOTO HaKa3aHUs IIocje BbIHECEHUS oduuuansHoro mnpeaynpexaenus. [lo
UCTEYEHUU JIECATU CYTOK CO JHS HENpUOBITHS WM HEBO3BPALCHHUS OCYXICHHOIO K MECTy
OTOBIBaHMS HaKa3aHMs, a TaK)K€ CaMOBOJBHOTO OCTaBJIEHUS MeCTa OTOBbIBaHUS HaKa3aHUs OH
OOBSBIIAETCS B PO3BICK U MOJICKUT 3a/I€p’KaHHUIO C CAaHKLIUHU MPOKypopa Ha cpok A0 30 cyrtok. [Ipu
3a/lep’)KaHud  OCYXKJEHHOTO OpraHbl BHYTPEHHMX JI€J HaIpaBJIIOT €ro K MECTy OTObIBaHUS
HaKa3aHUs 1MoJ KOHBoeM. [Ipy Haauuuu JNaHHBIX 00 YKJIOHEHUHM OCYXJIEHHOIO OT OTOBIBAaHUS
HaKa3aHWs aJIMUHUCTPALMS MCTIPABUTEIBHOTO YUPEKICHHUS OTKPHITOIO TUIIA HAIPAaBIISET B OpraH
IIPEIBAPUTEIBHOTO PACCIEN0BAaHUS MaTEpPHAIIbl Il OCYLIECTBIEHUS YTOJIOBHOTO IPECIEAOBaHNUS.
[IpumeHeHre Mep MOOUIPEHHUs U B3bICKaHUS opopMisieTcs mnocraHoBieHueM. [Ipu npumeneHun
Mep B3bICKaHHsI YUUTBIBAIOTCSA OOCTOSATENBLCTBA COBEPLICHNUS HAPYIIEHUS, TMYHOCTh U MpeAbLAyIee
NoBe/leHne ocyxJaeHHoro. Hamaraemoe B3bICKaHME JIOJDKHO COOTBETCTBOBATh  TSKECTH
COBEpPUICHHOTO HapylleHMs. B3pickaHue Hajaraercsi He I03JHEE JeCSATH CYTOK CO JHS
oOHapyXeHHsI HapyLIeHHs, a €CIM B CBSI3M C HApYyLIEHUEM IMPOBOJWIACH MPOBEpKa, — CO JHS €€
OKOHYAHUS, HO HE MO3AHEE TPUALATH CYTOK CO JHS COBEpPUICHMs HapylleHusa. B3bickaHue
UCIIOJTHSAETCS, KaK MPaBUJIO, HEMEUIEHHO, a NP HEBO3MOXHOCTH HEMEJJIEHHOTO HCIIOIHEHHUS - HE
NO37HEE TPHUALIATH CYTOK CO JHS €ro HaloXKeHusd. B cioydae HapylleHHs OCYKICHHBIM
001IeCTBEHHOTO TIOPSIKA OH MOXET OBITh BOJBOPEH B MITPadHON U30JIATOP O PEUISHUs BOIPOCa O
NpUMEHEHUH K HeMy Mep B3BbICKaHUs, HO He OoJiee ueM Ha 24 yaca.

5.6 cnioimHeHne JONOJIHUTEILHBIX HaKa3aHUH

B coorBerctBun co c1. 60 YK, mpum ocykaeHMH 3a TSDKKOE MM 0C000 TSDKKOE
MPECTYyIUIEHUE JIUI0, UMEIOIee BOMHCKOE MM CHEIUAIbHOE 3BaHHME, MOXKET OBbITh MO NMPUTOBOPY
CyJa JIMLIIEHO 3TOrO 3BaHMs. SIBIIETCS JONOJHUTENBbHBIM BUAOM HakazaHusa. CormacHo cr.100
Koncturynuun Pecnyb6nuku  benapycw, Ilpesunent PecnyGnuku benmapych  Harpaxmaer
roCy/IapCTBEHHBIMU HArpajgaMu, IpUCBauBacT KJIACCHBIE YMHBI U 3BaHUsA. CrienMagbHble, BOUHCKHE
3BaHMSI U KJIACCHBIE YMHBI ONPEIEINIIOT OCOOCHHOCTH BBIMIOJIHEHUS CIIY)KEOHBIX M JOJKHOCTHBIX



GyHKIMI B MEpHOJ MPOXOXKIEHUS CIYKObl B COOTBETCTBYIOIIMX TOCYIApCTBEHHBIX OpraHax.
['ocynapcTBeHHbIE Harpaabl SBISAIOTCS CTENEHBIO OTIMYMSA 3aciyl IepeA TOCyIapCTBOM IpHU
00€eBbIX [EHCTBUSX, B XO3SHUCTBEHHOW JIESATENHOCTH, B HayKe, KYyJIbType, 3APaBOOXPAHEHUU,
oOpazoBanuu u 1p. [lodyeTHble 3BaHUs, SABISAACH PAa3HOBUIHOCTBIO TOCYAAPCTBEHHBIX Harpam,
YCTaHABIMBAIOTCA JJISl OTPAXKEHUS 3aciyr B Pa3MUHBIX cepax XO3siCTBEHHOH IesTeNbHOCTH,
KYJIbType, Hayke, 0Opa3oBaHUU U T.1. BOMHCKHE 3BaHMs yCTaHOBJICHBI cT.4 3akoHa PecnyOnmku
benapych «O BOMHCKOI 00s13aHHOCTH M BOCHHOM ciy»0e». CrierranbHble 3BaHUs TPUCBAUBAIOTCS
aTTECTOBAHHBIM COTPYJHHUKAM, MPOXOISAIIMM CIYy)XOy B BOCHHU3MPOBAHHBIX TOCYAAPCTBEHHBIX
opraHax, rjie Takue 3BaHHs yCTAHOBJICHBI (HapUMep, B OpraHax BHYTpeHHHX jen). CrenuanbHble
3BaHUS COOTBETCTBYIOT, KaK IPAaBUJIO, aHAJOTMYHBIM BOMHCKUM 3BaHUSIM. MOT'YT yCTaHaBIMBAaThHCS
CHelalibHbIe 3BaHUS BEJIOMCTBEHHOW MPUHAJUICKHOCTU (HAIpUMEp, Ha BO3IYILIHOM TPAHCIOPTE).
KnaccHple 4MHBI MPHUCBAWBAIOTCS B CUCTEME TPAXKTAHCKOW TOCYAApCTBEHHOM CiyxObl (cT.41
3akona «O npoxkyparype Pecriyonuku benapycey).

3aKOHOJATEIbCTBOM  YCTAHOBJIEH TaKXKE€ ILEJIbI IMepedYeHb IOYETHBIX 3BAaHUU U
rocynapcTBeHHbIX Harpal (3akoH «O rocymapcTBeHHbIX Harpagax PecnyOmuku benapychby).
Bompoc o nunienuu crienuanbHbIX, BOMHCKHAX 3BaHUN MM KJIACCHBIX YMHOB MOXKET PEIaThCs KaK B
OTHOIICHUHU JIUI], COCTOSIIIIUX Ha CIy>KOe, TaKk U HaXoAsAIuXcs B 3amace (oTcraBke). B yromoBHo-
VCIIOJIHUTEJIbHOM 3aKOHO/IaTeIbCTBE MCIOJIHEHHE JIaHHOTO BHJA HaKa3aHUs peryiupyercs cr.165
YUK. B cooTBeTCTBUM C JAHHOM CTaThEeil CyJ, NOCTAHOBUBIIMI PUTOBOP O JUIIEHUU BOMHCKOIO
WIM CHELUAJIbHOTO 3BaHUS, I10CJIE BCTYIJICHUS €r0 B 3aKOHHYIO CHMJIy HAIpaBIE€T KOIIUIO
IIPUTOBOpa OpPraHy WM JOHKHOCTHOMY JIMIY, IpUCBOUBIIEMY 3BaHue. llocne momydenus konuu
IIPUrOBOpPa B COOTBETCTBYIOLIUE JIOKYMEHTHI B YCTAaHOBJIEHHOM IIOpPSAJIKE BHOCHUTCS 3allCh O
JUIIEHUU OCYKIEHHOTO BOMHCKOIO WM CHEUUAIbHOr0 3BaHus. [I[puHUMaroTCs Mephl MO JIMIIEHUIO
OCY)KJIEHHOTO IIpaB U JIbIOT, MPEIyCMOTPEHHBIX JJs JIHUI, UMEIIIMX JaHHOe 3BaHue. Komus
NPUTOBOpa O JIMUIEHUU OCYXIACHHOTO — BOCHHOCTYXKAIEro 3amaca BOMHCKOIO 3BaHUS
HAIpPaBJIETCS B BOGHHBI KOMUCCApHUAT 110 MECTY BOMHCKOTrO yuyeTa. OO MCIOIHEHUH IPUroBOpa B
TEUEHUE MecCsla U3BELIAETCA CyH, €ro MOCTAaHOBUBIIMWA. B opranbsl BHYTPEHHHX A€Nl MO MECTY
JKUTEJIBCTBA OCYXKJIEHHOTO (JTMOO KOMAHJOBAaHUIO BOMHCKON YacTH TO MECTY CIIYKObI) CyaoM
HarnpaBiseTcsl pacnopsbkeHue o0 oOpalleHHH MPUroBOpa K MCIIOJHEHHIO. YKa3aHHbIE OpraHbl
00s13aHbl U3BATH y OCYXJCHHOIO WIM YIEHOB €ro CeMbH OpJEHAa, MeNajH, 3HaKu OTINYHA,
HarpyJHble 3HaKH, JOKYMEHTbl O HarpakJI€HUM, YIAOCTOBEPEHHS O HAJIUYUU CIELHAIBHOTO WM
BOMHCKOro 3BaHusA. M3bsAToe mnepenaercs B Komuccuio mno rocyaapcTBEHHBIM Harpajam
Anvunuctpaiuu  [Ipesunenta PecnyOnuku  benapych. 3akoHOAaTeNnbCTBOM HE  ONpeEnesieH
JIOKYMEHT, KOTOpPbIM O(QOpPMIISIETCSl HCIIOJIHEHHE TPUTOBOpAa O JIMIIEHUU CIEUUATbHOIO WIN
BOMHCKOTO 3BaHus. Mcxods W3 craryca M 3HAYUMOCTH TOCYJApCTBEHHBIX Harpai, JHUIICHHE UX B
MOpsIIKE HMCIOJIHEHUsI TPUTOBOpa cyna ocymiectsisercs Ykazom Ilpesuaenta PecnyOnuku
benapycs.

AHANOTUYHBIN TOPSAOK — TPHU JIMIICHWH BBICIIMX BOWHCKUX W CICIHAIBHBIX 3BaHUM,
KJIACCHBIX YMHOB, MpucBanBaeMbIx [Ipesunentom PecnyOmmku benapych. B ocranbHBIX ciydasx
CHEIHAJIbHOTO TPAaBOIPUMEHUTEIBHOIO aKkTa He Tpebyercs. s NMILIEHUS BHUHOBHOTO NpaB U
JBTOT, CBSI3aHHBIX CO 3BaHWEM, OPTaHU3AIMH, MPEIOCTABISAIONINE TaKWe JIBIOTHI, JOJKHBI OBITh
COOTBETCTBYIOIIMM 00pa3oM mpouH(pOpMUpOBaHEl 00 dTOM (OpraHbl 3JAPaBOOXPAHCHMSI,
COLMAIIBHOTO O0ecreueH s, KUIUIIHO-KOMMYHAJIBHOTO Xo3siicTBa M T.11.). [lpu peaGuimrtanun
OCY)XJIEHHOTO (BCJEICTBHE OTMEHBI MPUrOBOpa MO PEAOMIMTUPYIOIIMM OCHOBAHHSAM JHOO IO
XOJIaTaliCTBY OCY)KJIEHHOTO B ClIy4ae, KOIJa COBEPILIEHHOE UM JE€SIHHE IIOTEpsUI0 XapakTep
OOLIECTBEHHO OIACHOTO0), W3/JAaHHBIN yKa3 MpU3HAETCAd YTPATUBIIUM CHUJy, a OCYXIECHHBII
CUMTAETCs BOCCTAHOBJICHHBIM B IpaBaX Ha TOCYAapCTBEHHBbIC HArpajbl (3BaHHE, KJIACCHBINH YUH).
JlaHHOMY NMIly BO3BpAIAETCs BCE U3BSITOE.

5.7 HcnonHeHwe Mep YrojJOBHOW OTBETCTBEHHOCTH, HE CBSI3aHHBIX C IPUMEHEHHUEM
HaKa3aHUs

1. Otcpouka HCIIONHEHHUS HaKa3aHMA, YCIOBHOE HETIPUMEHEHUE HaKa3aHMs, OCyXaeHue 6e3
Ha3HayeHUs Haka3zaHus. KOHTpoib 3a TOBEIEHUEM OCYKIEHHBIX C OTCPOYKOW HCIOJHEHUS



HaKa3aHMs U YCIOBHBIM HEMPUMEHEHHEM Haka3aHUs U 0e3 Ha3HaYeHHs] HaKa3aHHUs OCYLIECTBIISIOT
YTOJIOBHO-UCIIOTHUTEIbHBIE HHCIIEKIIUH 110 MECTY JKUTENILCTBA OCYXICHHBIX, a MPO(UITAKTUIECKOE
HAOJIOJICHUE B TEUYEHHE CPOKAa OTCPOYKH, MCIBITATEILHOTO CpOKa M CpoKa CYAMMOCTH
OCYILIECTBJISIIOT OpPraHbl BHYTPEHHUX /€] IO MECTY JKUTEJIbCTBA OCYXKJIEHHBIX. B OTHOIIEHUN
HECOBEPIICHHOJIETHUX W BOEHHOCHYKAIIMX — HHCIEKIHUSIMH IO JejaM HECOBEpIICHHOJETHUX U
KOMaH/I0BaHUEM BOMHCKHUX YacTeil cooTBeTcTBEHHO. CornacHo 4.5 ¢1.77 YK, cyn MoeT nopyduTh
OJIHOBPEMEHHO HAOJIOJICHUE 3a HECOBEPUICHHOJETHHUM M MPOBEACHHE C HHUM BOCIUTATEIbHOMN
paboTBl  OmpeneleHHOMY JiMly ¢ ero comacus. K ocyliecTBIeHMIO  KOHTpOJs U
npo(UIAKTUYECKOrO0 HAOJIOIEHUsT MOTYT MPHUBJIEKAThCsl PAOOTHUKU APYTUX CIYKO OpraHoB
BHYTpeHHUX Jell. B coorBerctBum co cr.77 VYK, yClIOBUSAMU NPUMEHEHHUS K OCYXKICHHOMY
OTCPOYKH UCIIOTHEHUS HaKa3aHUs SIBISIOTCS: 1) Ha3HaueHUE HaKa3aHUs B BUJIE JIMIICHUS] CBOOOIbI
Ha CPOK 10 5 jer; 2) mepBas CyAHMOCTh; 3) yOexaeHHe cyaa O TOM, YTO IETH YroJOBHOMN
OTBETCTBEHHOCTH MOTYT OBITh JOCTUTHYTHI 0€3 OTOBIBaHMS HaKa3aHUS MOCPEICTBOM BO3JIOKEHUS
OTIPENICICHHBIX O0s3aHHOCTEH M KOHTPOJIS 32 TIOBEACHUEM OCYXAECHHOTO (TIPU 3TOM YUUTHIBACTCS
XapakTep M CTeNeHb OOLIECTBEHHONW OIMACHOCTU COBEPIICHHOTO MPECTYIICHUs, JHUYHOCTb
BUHOBHOTO W MHBIE 00CTOATENhCTBA Jiena). [lepuon orcpouku — ot 1 roma mgo 2 ier. Moxer ObITh
TaK)K€ OTCPOYCHO U MCTIOTHEHHE JOTOHUTEIbHBIX HaKa3aHHi.

OTcpouka ¥ YCIOBHOE HENPHMEHEHHE HaKa3aHUs HE MOTYT OBITh HAa3HAYCHBI: IPH
OCYXJICHHU 3a TSKKOE WIM 0Cc000 TSDKKOE MPECTYIUICHHE, WHOCTPAHHOMY TpakJaHUHY;, He
poXxuBarouieMy nocrosiHHo B PecnyOnuke benapych nuny 6e3 rpaxnaHctBa. B Teuenue cpoka
OTCPOYKHM U HCIIBITATEILHOTO CPOKa MPU YCIOBHOM HENPUMEHEHMHM HaKa3aHUS 3a OCYXKICHHBIM
OCYIIECCTBIISICTCS MPO(PIIAKTHUSCKOS HAOIIOICHUE W BO3JIATAIOTCS CIEAYIONINE OOS3aHHOCTH:
MPeBAPUTENLHO YBEIOMIISITh OpraH BHYTPEHHUX Jie] 00 M3MEHEHUH MECTa KHUTEIbCTBA, O BbIE3/IE
10 JTMYHBIM JIeJIaM B APYTYI0O MECTHOCTh Ha cpok Oonee 1 mecsna; sBisaTeest B YW no Be13oBY 663
OTPaHUYEHUUN TEPUOJUYHOCTH SBKH; OTUYUTHIBATHCS O CBOEM IOBEACHHH; JaBaTh OOBICHEHUS
OTHOCUTEJIbHO HEBBIIIOJHEHUS! YCTAaHOBJIEHHBIX 00si3aHHOCTEW. CyJl MOXKET TaKKe BO3JIOXKHUTh Ha
OCYXJIGHHOTO JOIMOJIHUTENbHBIE OOS3aHHOCTH: MPHHECTH W3BHUHEHHE IOTEPIEBIIEMY; B
OTIpe/IeNIEHHBI CPOK yCTPaHUTh MPUUYMHEHHBIA Bpea; MOCTYNUTh Ha paboTy WM ydely; MpOoWTH
KypC JIEYEHUSI OT XPOHHUYECKOTO aJIKOr0JIN3Ma, HAPKOMAaHUM MM BEHEPUYECKOTo 3a00JIeBaHMsI; HE
MEHATh MecCTa XUTelnbcTBa 0e3 cornacuss YUMU; He Bble3karh 3a mpejensl pailoHa (ropoja) 1o
JMYHBIM JIelaM Ha Cpok Oosiee 1 mecsla; MeproIUUecKy SIBIATHCS Ul PErUCTpalii; HAXOIUThCS
10CJIe HACTYIJICHUS! ONPEJEIIEHHOTO BPEMEHH 10 MECTY JKUTEIbCTBA; HE MOCEIIATh OMpe/IeIeHHbIE
Mmecta. Ha ocyX1€HHOro MOryT OBITh BO3JIOKE€HBI BCE YKa3aHHbIE OOS3aHHOCTH JHOO HX YacTb.
BoinonHeHue OCyXJI€HHBIMM C OTCPOYKOM MCIIONHEHMs] HaKa3aHUs YCTAHOBJIEHHBIX MJIS HHUX
00513aHHOCTE YYHUTHIBAETCSl YTOJIOBHO-UCIIOJHUTENILHOM WHCIEKIMEH MpU pPEHIeHUH BOIpoca O
HEO0OXOIUMOCTHU HaIlpaBJIEHUs B CYJ MPEJCTaBICHUS 00 OTMEHE OTCPOUKH MCIIOJIHEHMs HaKa3aHus,
a pPaBHO NpHU pPEUIeHHH Bompoca 00 OCBOOOXKIEHUHM OT HaKa3aHUS OCYKICHHOTO MO HCTEYEHHUU
OTCPOUKH.

CornmacHo 4.l c¢1.78 VK mnpu OCyKIEHHMM C YCIOBHBIM HENPUMEHEHUEM HaKa3aHUs
HE0OXOIMMO COYETaHUE CIEAYIOUINX (PaKTOPOB: HA3HAUCHHE HaKa3aHUs B BUJE JIMIIEHHUS CBOOOIbI
Ha CpPOK J0 5 IeT; mepBas CyAMMOCTh; YyOexXIeHHe cyda O TOM, YTO LEJIH YrOJOBHOU
OTBETCTBEHHOCTH MOT'YT OBITh JOCTUTHYTHI 0€3 OTObIBaHHS HaKa3aHUs MMOCPEACTBOM KOHTpOJIS 3a
MOBEJICHUEM OCYKJEHHOTO (IIpM OSTOM YUYUTBIBAETCS XapakTep M CTelneHb OOIIeCTBEHHOMH
OMACHOCTH COBEPIIEHHOT0 MPECTYIJICHUS, JIUYHOCTh BUHOBHOTO M HHBIE OOCTOSTENBCTBA JENA).
HcnplTaTenbHbl CPOK Ha3HAYaeTCs NPOAODKUTENBHOCTBIO OT 1 roma no 3 ner. Eciu B TeueHue
JAHHOTO CpOKa OCYKJIEHHBIH HE COBEpUIMT HOBOE IPECTyIJieHue U OyleT BBHIIOJHATh
BO3JIO)KEHHBIE HAa HEro OOS3aHHOCTH, TO CyJ TIIOCTaHOBIIET HE NPUBOIUTH B HCIOJHEHHUE
Ha3HayeHHOe HakazaHue. [Ipu 3ToM JOMOJHUTENbHbIE HaKa3aHWsS MOTYT UCHOJHSATHCS B 0OLIeEM
nopsiike. OTOBIBaHME JOMOJHUTENBHOTO HAaKa3aHWs, HA3HAUEHHOTO Ha ONpEIENICHHBIN CpOK,
MPEKpalaeTcsl C HCTEYEHHEM HCHBITaTeIbHOTO cpoka. Kpome BBIIIEHA3BAHHBIX, CYA MOXKET
BO3JIOKUTh TAaKK€ JIOTIOJIHUTENIbHBIE OO0S3aHHOCTH HAa OCYXJIEHHOI'O: NPUHECTH H3BUHEHHE
MOTEPIEBIIEMY; B ONPEAEIECHHBIA CPOK YCTPAHUTh NPUUMHEHHBINA BpeJ]; MOCTYIUTHh Ha paboTy WUIn



yuely; MpOUTH KypC JICYEHUS OT XPOHHUYECKOTO ajKOrojn3Ma, HapKOMaHHH WM BEHEPHUUECKOIO
3a0oyieBaHus. BpIONHEHHWE  OCYXICHHBIMH C  YCIOBHBIM  HEMpPUMEHEHUEM  HaKa3aHUs
YCTaHOBJCHHBIX JJIsi HUX oOs3aHHOCcTel yuuThiBaercs YWW mnpu pemeHun Bompoca o
HEOOXO/MMOCTH HANpaBJICHUS B CYyJ MPEACTaBICHUS 00 OTMEHE YCIOBHOTO HEMPUMEHEHUS
Haka3aHus. OcyxjaeHue 0e3 HazHaueHUs HakazaHus npemaycmoTpeno cr.79 YK. Ecnu B mpomecce
CyaeOHOr0 pacCMOTPEHHsI YTOJIOBHOTO Jiefla B OTHOIICHHM JIMIA, COBEPIIMBIIETO BIIEPBBIC
MPECTyIUIEHUE, HE SBIIAIONICECS TSHDKKUM HIIM 0C000 TSKKUM, OyleT MpU3HAHO, YTO BCIEICTBUE
JUIUTEIILHOTO 0e3yNmpeyHoro MOBEACHUS MOCJIE COBEPIIEHUS MPECTYIUICHHUs JUIO J0Ka3ajo CBOE
CTpeMJICHHE K 3aKOHOIMOCIYIIIHOMY IOBEJICHHUIO U C YYETOM XapakTepa M CTEleHU OOIIeCTBEHHON
COBEPUICHHOI'O MPECTYIJIEHUS U JINYHOCTU BHHOBHOI'O JajbHEWIIEE HUCIIPaBIEHUE BO3MOXKHO 0€3
NPUMEHEHHUS HaKa3aHWsd, HO B YCJIOBHUAX OCYIIECTBICHHUS 3a HUM MPOPHIAKTHYECKOTrO
HAOJIIOJIEHUs, CyJl MOXKET BBIHECTU OOBUHUTENIbHBIM NPUroBop O3 Ha3HaueHus HakazaHus. [lpu
3TOM OOS3aHHOCTM TAaKOro JIMIA B CBSI3U C OCYIIECTBISIEMBIM 3a HUM NPOPUIAKTHUECKUM
HaOmoJleHueM 3akitouarorcss B caeayromeMm (4.2 cr.81 VYK): npeasapurenbHo yBeAOMIATh
YTOJIOBHO-UCIIOJIHUTEIbHYIO HHCHEKIMI0 00 M3MEHEHUH MECTa JKUTEIbCTBA, O BHIE3/IE M0 JINYHBIM
JienaM B JIpYIyl0 MECTHOCTb Ha CpoK Oosjee 1 Mecsina; SBISATHCS O BBI3OBY B YrOJIOBHO-
UCIIOJTHUTENIbHYI0 MHCHIEKIMI0, HO He 4amie 1 pasa B 2 Mecsna; mpu HEoOXOIUMOCTU JaBaTh
MOSICHEHUSI OTHOCUTEJIBHO CBOETO MOBEICHUS U 00pa3a sKU3HH.

[Topsmok ocyiecTBICHU KOHTPOIIA U MPOMUIAKTHIECKOT0 HAOIIOACHUS 32 OCYKICHHBIMU
yperymupoBan cT1.179 YUK. Tak, yroioBHO-UCIONHHUTENIbHASS HMHCHEKIUS: OCYIIECTBIISIET
PETUCTPALIMI0 U TIEPCOHANBHBIM y4eT OCYXACHHBIX C OTCPOYKOM HCIOJHEHHsS HakKa3aHus H
YCIIOBHBIM HETIPUMEHEHHEM HaKa3aHUs, OCYK/ICHHbIX 0€3 Ha3HaueHUsl HaKa3aHUsl; KOHTPOJIUPYET C
y4yacTUEM JIpYyruX CIyX0 OpraHoB BHYTPEHHHX JeN COOJIOJIEHUE OCYXKJACHHBIMU YCIOBUU
UCTIBITAHUS W BBHINIOJIHEHWE  BO3JIOKEHHBIX HAa  HUX  OOS3aHHOCTEH;  OCYIIECTBISIET
npoduIakTUYecKkoe HaOJIOIEHWE 3a OCYXJICHHBIMU 0€3 Ha3HAUeHHUsS HaKa3aHUs; BBUICHIET Yy
OCY)KJIEHHbIX W HHBIX JHI[ OOCTOATEIbCTBA, CBSI3aHHBIE C OCYILIECTBICHUEM KOHTPOJIS U
BBIMIOJTHEHHEM O0S3aHHOCTEH OCYKJIEHHBIM; 3ampaiuBaer U uHdpopMupyer anmuuuctpanuto [10Y
0 TMOBEACHUU OCYKJEHHBIX; €KEMECAYHO IO CIPaBOYHOM KApTOTEKE YTOYHSIET HAIU4Yue WU
OTCYTCTBHE (DAKTOB MPaBOHAPYILIEHUHN; pPaCCMATPUBAIOT 3asBJICHUS OCYXKICHHBIX, TOTOBST IO HUM
NPEIOKEHUST W JIOKJIAABIBAlOT HadanbHuky OBJl s mnpuHATHS —pelieHus; OKa3bIBaeT
OCYXJIEHHBIM TIOMOIIb B TPYAOYCTPOHCTBE, MPOPECCHOHATHPHOM OOYUYEHHUH, 3allUTe UX MpaB U
3aKOHHBIX MHTEPECOB; MPH HAJIWYUK WM BO3HUKHOBEHUU OOCTOSATEIHCTB, CBUAETEIbCTBYIOLIUX O
1eJ1ecO00pPa3HOCTH BO3JIOXKEHHUS Ha OCY)KJICHHOI'O JIOTMOJHUTENBHBIX 00f3aHHOCTEH, KOTOpbIe
IPElyCMOTPEHBI 3aKOHOM, HO HE OBLIIM BO3JI0KEHBI HA HETO NMPU BEIHECEHUH NIPUTOBOPA, YTOJIOBHO-
WCTIONTHUTENIbHAs HWHCIIEKIIMS BIIpaBe HAIMpaBUTh B CyJ MpeJAcTaBiIeHHe 00 HMX YCTaHOBICHUWU;
HEUCIIOJHEHHE OO0SI3aHHOCTH OTYUTHIBATBCS O CBOEM IOBEACHUM M [p.; €CIM CyJ Ha3HA4YMiI
OCYXJEHHOMY JOIOJHUTEIbHOE HaKa3aHWe B BUJE JIMIICHUS MpaBa 3aHUMATh OIPEIEICHHBIE
JOJDKHOCTM WM  3aHUMATbCsl  ONpPEAETICHHOW  JEeSATENIbHOCThIO,  YrOJIOBHO-HUCIIOJIHUTEIbHAS
MHCIIEKIINS OCYILECTBIISIET €r0 UCIIOJHEHHE B 00IIeM MOPsJIKe; B ClIydae MPU3bIBa OCYXIEHHOTO Ha
JNEHCTBUTENbHYI0 BOEHHYIO CIYKOY YTrOJOBHO-HCIOJIHHUTENbHAS WHCIEKIUS HalpaBiseT B
BOEHHBI KOMHCCAapUaT KOIMHUIO MPUTrOBOPA, JTOKYMEHTHI, XapaKTepPU3YIOIIHUE OCYKIECHHOIr0; MpHU
YKJIOHEHUU OCYXJEHHOTO OT KOHTPOJISI YrOJOBHO-HUCIIOJHUTENbHAS HMHCIEKIUS MPOBOAUT
MEePBOHAYAJILHBIE MEPOTIPUATHS IO YCTAHOBJICHUIO MECTa €ro HaXOXKJACHHUS U NMPUUYUH YKIOHEHUS;
MIPUBJIEKAET OCYXJACHHBIX K YCTAHOBJIEHHOMN 3aKOHOM OTBETCTBEHHOCTU. BH/IBI OTBETCTBEHHOCTH, K
KOTOPOM MOXKET TPUBIEKATHCS OCYXKIEHHBIM — 00Ilas W crhenuanbHas (HAcTymaeT B cllydae
HapylleHus crneuuduueckux o00sS3aHHOCTEH, CBS3aHHBIX C OTCPOYKOM WM  YCIOBHBIM
HENPUMEHEHWEM Haka3zaHus, W00 TpH HapYIICHHH OOIECTBEHHOTO TMOPSAIKAa C HAJOKEHUEM
aJMHUHHCTPATUBHOTO B3BICKAHMUS).

Mepamu crieriiagbHOW OTBETCTBEHHOCTU SIBJISIIOTCA: O(QHIMANIbHOE TpenynpexiaeHue oo
OTMEHE OTCPOYKH M YCJIOBHOTO HENpPUMEHEHHUs HaKa3aHWs; WX OTMEHa U HampaBiIeHHE s
OTOBIBaHUS HAKa3aHUs; MPOIJICHHE HCIBITATEJILHOTO CPOKa C TeM e 00BbeMOM O00sS3aHHOCTEH;
IPOJUIEHHE UCHBITATEJIbBHOIO CPOKAa W YCTAHOBJIGHHWE JIOTIOJIHUTENbHBIX  OO0S3aHHOCTEH;



YCTAQHOBJICHHE JOMOJIHUTENIBHBIX OOS3aHHOCTEH NMPH OCYLIECTBIECHUH KOHTPOJS 33 OCYKACHHBIM.
Cpok CyaMMOCTH, HCHBITATENbHBIH CPOK M OTCPOYKA COOTBETCTBEHHO MpPHU OCYXACHUU 0e3
HA3HAUYEHUs] HAKa3aHUs, C YCJIOBHBIM HENPUMEHEHHEM HaKa3aHWs WIM OTCPOYKON HCHOJHEHUS
HaKa3aHUs UCUUCIIIOTCS CO JIHS BCTYIUICHHMS B 3aKOHHYIO CHITy mpuroBopa cyna. Ilo mcreuenun
JAHHOTO CpOKa NpOQMIAKTUYECKOe HAOIIOJEHHE M KOHTPOJIb 3a IOBEJEHHEM OCYKIECHHOI'O
npekpamatorcsi. OCyXJEHHBII CHMMAeTcs € ydyeTa, O 4YeM €My COOOIIAeTcs IUCBbMEHHO.
OCHOBaHMAMHM MPEKPALIEHUs KOHTPOJISA 32 OCYXJAEHHBIM U CHATHS €0 C ydeTa TaKKe SBISIOTCS:
aKT aMHHCTUU WIH TOMHJIOBAHHUS; CMEPTh OCYXKJIEHHOTO; OTMEHA IMPHUIOBOpa C IMPEKpaIIeHuEM
Jiefla TIPOM3BOJICTBOM; OCYKIEHHE 3a COBEpILIEHHE HOBOIO IPECTYIJICHUs; HAaIlpaBleHUE Ui
oTOBIBaHUS HakazaHusg U Jp. [Ipu oTcpoUKe HCMONHEHHMS HAKa3aHUS YrOJOBHO-HCIOJHHUTEIbHAsS
MHCIIEKLIMS 3a JIB€ HENENIU [0 MCTEUEHHUs] OTCPOYKH NPEACTaBIsieT B CYyJ B IOJHOM 0o0beMe
HEOO0XO/IMMBbIE MaTepHalibl, UMEIOIME OTHOIICHHE K OLEHKE TMOBEACHUS OCY)XKJIECHHOTO U CTETICHU
€ro HUCHpaBJeHUsA, a TakkKe O(UUIUAIBHOE 3aKIIOYEHHE OTHOCHTEIBHO BO3MOXKHOCTH
OCBOOOXKJICHHSI OCY)KJCHHOTO OT Ha3HaueHHOro HakazaHus. C 3asBIEHHEM B CYAd MOXET
oOpatuThCst U caM ocyxkaAeHHbIH. Cyn MOXeT HNPHUHATh OJHO W3 CIENYIOUIMX peUleHui: o0
OCBOOOKJICHUM OT Ha3HAUY€HHOIO Haka3aHUs (OCYXJECHHBIM JI0Ka3aJl CBOE HCIPABIIEHUE
3aKOHOIOCIYIIHBIM TIOBEJECHUEM), TP 3TOM OCBOOOXKIAIOTCS M OT JONOJHUTEIbHBIX HaKa3aHUH;
78 o mpomyiernu oTcpouku (He Oonee 1 pasza) Ha cpok orT 6 mecsneB 10 1 roga (OCYXICHHBII
HPOSIBWII CTPEMJIEHHE K 3aKOHOIOCIYIIHOMY IOBEJIEHHIO, HO HE B IOJIHOW Mepe J0Ka3al CBOe
UCTIPABJICHUE); O 3aMEHE JIMIICHUsI CBOOOJBI Oojiee MATKUM HakazaHUeM (OCYKIACHHBIA TPOSIBIII
CTpeMIJICHHE K 3aKOHOIOCIYIITHOMY [TOBEJICHHIO, HO HE B ITOJIHOM Mepe J0Ka3aj CBOE UCIPaBIICHUE);
0 HAaIpaBJICHUH OCYXJICHHOTO JJsi OTOBIBAaHUS HA3HAYEHHOI'O IO TPUTOBOPY Cy/Aa HaKa3aHUs
(oCyXIeHHBI! HE IPOSBUII CTPEMJICHUS K 3aKOHOMOCIIYIIHOMY ITOBE/IEHUIO).

[IpaBoBbIe  TOCIIEACTBHS  HEBBIIOJHEHUS OCYXJICHHBIM  BO3JIOKEHHBIX Ha  HETO
o0si3aHHOCTE M HecoOuoIeHHs yciaoBUi ucnblTanus: 1. B ciaydae ykJIOHEHUS OCYXIEHHOrO OT
BBITIOJIHEHHUSI BO3JIOKEHHBIX Ha HETrO OO0S3aHHOCTEH YTOJIOBHO-UCIIONHUTENbHAS WHCIICKIUS
BBIHOCUT OCYXJEHHOMY o¢uiMagbHoe mpenynpexzaeHue. 2. Ecaum  ocyXaeHHBI 1mocie
o(pHUIMANBEHOTO TPEAYTPEXKISHHS TPOIOIHKAET YKIOHITHCS OT BBIIIOJTHEHUST BO3JIOKEHHBIX HA HETO
00s13aHHOCTEH, HEOJTHOKPATHO (J1Ba MM OoJiee paza) HApYIIMI OOIIECTBEHHBIN MOPAIOK (IBaXKIbI
OBUT TPUMEHEHBI MEPBI JMHHUACTPATUBHOTO B3BICKAHHMS), @ PABHO B CIyJasiX, KOT/Ia OCYKIICHHBIH
CKpBUICS, YTOJOBHO-UCIOJHUTEIbHAS HMHCHEKIUS MOXET HAaIlpaBUTh B CyJ IpeJiCTaBlIeHUE 00
OTMEHE OTCPOYKH WJIM YCIOBHOTO HENPHUMEHEHHs Ha3HAYCHHOTO HakazaHus. CKPBIBIIAMCS
CUHTAETCs OCYXJEHHBIH, MECTO HAaXOXJEHUS KOTOPOrO HEM3BECTHO M HE OBUIO YCTAaHOBJIEHO B
tedyeHne 30 gHel, HecMOTpsl Ha MpPHUHATHIE IE€pBOHAuYalbHbIE Mephl po3bicka. 3. Ecmu ¢
XO0JJaTaliCTBOM B CyJ] 00 OTMEHE OTCPOUYKM MCIIOJIHEHHs HaKa3aHHs WK YCIOBHOT'O HENpPUMEHEHHUs
HaKa3aHHs 00paTUIIOCh JUI0, KOTOPOMY OBLIO MOPYYEHO HAOJIOIEHUE 32 OCYXK/IEHHbBIM, YTOJIOBHO-
UCTIOJIHUTENIbHAS MHCIIEKLNS MPEICTABISET CBOE 3aKIIOUYEHHE OTHOCUTENBHO LENIeco00pa3HOCTH
OPUHATHS CYAOM TaKoro pemeHus. B ciiydae coBepimieHHS B TEpUOI OTCPOYKH WIIH
UCTIBITATENBHOTO CPOKA HOBOTO YMBIIIJIEHHOTO MPECTYIUIEHUS JHM00 HEOCTOPOKHOTO, 32 KOTOpOe
Ha3HayaeTcs JIMIIEHUE CBOOOJbI, CyJ Ha3HayaeT HaKa3aHWe IO IPaBUJIaM O COBOKYIHOCTH
npuroBopoB. IIpu ycrioBHOM HENpUMEHEHUHM HaKa3aHUS B BUJE HANPABICHUS B JUCIHUILTMHAPHYIO
BOMHCKYIO 4acTh IIOCJIE YBOJLHEHUS B 3aIlac, €CJIM OCYKJIEHHBIM COBEPIIEHO HOBOE MPECTYIICHUE
(0o cyn TNpUHMMAET pEUIeHWe O HalpaBlIeHUM s OTOBIBAHMS HaKa3aHUs [0 HTOraMm
UCTIBITATEIFHOTO CPOKA), TAHHBIN BHJl HAKA3aHUS 3aMEHSETCS JINIIIEHHEM CBOOO/IHI.

2.  IlpumeHeHwe  NPUHYAMTENBHBIX  MEp  BOCHHMTATEJBHOTO  XapakTrepa K
HECOBEPIICHHOJETHUM. 79 OcCyXIeHNE HECOBEPIICHHOJIETHETO ¢ MPUMEHEHUEM MTPUHYIUTEIbHBIX
Mep BocHIUTaTeNbHOro Xapakrtepa perymupyercs cr.117 VYK. KoHTponb 3a BBIIOJHEHHEM
HECOBEPIICHHOJIIETHUMH OCY)KJCHHBIMH, YUPEKIACHUSIMU M OTICIbHBIMH JIMIIaMH TpPEOOBaHHIA,
OOyCJIOBJICHHBIX MNPUMEHEHHEM NPUHYIUTEIbHBIX MEp BOCHHUTATENILHOTO  XapakTepa |
npoduIaKTHYecKoe HabJI0IeHNE OCYIIECTBISIOTCA UHCIIEKIUSIMH 110 JieJlaM HECOBEPIIEHHOIETHUX
[0 MECTY MX XHUTEJIbCTBA UM IO MECTY HaXOXJIEHUS CIEIHAIbHOI0 YueOHOBOCIIUTATEIBHOTO WIIH
Je4eOHO-BOCTIMTATENIFHOTO  yUPEXKIEHHU. YCIOBHS TPUMEHEHHS TPHUHYAUTENBHBIX Mep: 1)



UCTIPABJICHUE HECOBEPIICHHOJIETHETO BO3MOXKHO 0O€3 NPUMEHEHHsS YroJOBHOTO HaKa3zaHWS; 2)
COBEPILEHO TPECTYIUIEHHE, He NpeCTaBysiomee OOobIIoi OOIIEeCTBEHHOW OMAacCHOCTH WU
BIIEpPBBIC MEHee TsHKKoe npectymienne. Cy MOXKeT MOCTaHOBUTH B TAKOM ClTydae OOBHHHUTEIbHBIN
IIPUTrOBOP ¥ HA3HAYUTh BMECTO HaKa3aHUS NPUHYAUTEIbHbIE MEPHI BOCIIUTATENBHOIO Xapakrepa: 1)
IPEIOCTEPEKEHNE, 3aKII0YaloIeecss B Pa3bsICHCHUH HECOBEPIICHHOJIETHEMY IOCIIEACTBUM
MOBTOPHOTO COBEPIICHHS MPECTYIUICHUH; 2) BO3JIOKECHHE OOS3aHHOCTH MYyOJUYHO WM B HHOMN
dopme, ompenenseMoil CynoM, NPHUHECTH W3BUHEHHE IIOTEpIEBIIEMY; 3) BO3JOKEHHE Ha
HECOBEPILICHHOJIETHETO, JOCTUTIIEro 15 JIeT KO JHIO MOCTAaHOBJICHHUS HPUTOBOpA, O00S3aHHOCTH
BO3MECTHTh CBOMMH CPEICTBAMH HJIM YCTPaHUTh CBOUM TPYAOM IPUYMHEHHBIA ymepO mpu
YCIIOBHH, YTO HECOBEPIICHHOJETHUH MMEET CaMOCTOSATENIbHBIA 3apaboToOK W pasmep yiiepba He
IPEBBIIIACT €ro CPEAHEMECSYHOro Joxojaa (MHCHEKIHMH 110 JejlaM HECOBEPIICHHOJIETHUX
OTIpenieNsieT CPOK U IO KEITAHUIO OCYXKIEHHOTO — TMOPSIOK BO3MEIIEHHs MPUYNHEHHOTO yiiepoa,
T.€. CBOMM TPYJOM WJIM CBOMMH CpeAcTBaMK) B mHOM ciydae Bo3MerieHue yimepoa mpon3BOIUTCS
B TOpSAJKE TPaXTAHCKOTO  CyIONPOU3BOJACTBA; 4)  OrpaHHYEeHHE CBOOOJBI  J0Cyra
HECOBEPILCHHOJIETHETO Ha CPOK OT | 10 6 MecsmeB, 3aKifovYarolieecs B BO3JIOKCHHH Ha HETO
00SI3aHHOCTH COOJIIOJICHUS ONPEICIICHHOTO MOPSIKAa HCIIOIh30BAaHUS CBOOOIHOTO OT Y4eObl U
paboThl BpeMeHH. MHCTIeKIus 1o JeflaM HeCOBEPUICHHOJIETHHX 00s3aHa 00ECIeYnTh Ha/IJIeKaIHi
KOHTPOJIb 3a TMIOBEIEHHEM H/I W 3a COOJIOACHHWEM UM YCTAaHOBIEHHBIX 3ampeToB. [lpu
HEOOXOAMMOCTH WHCIEKIMsI MO JejdaM HECOBEPUICHHOJETHHX BIIpaBE HANpaBUTh B CYJ
npe/CTaBiIeHne 00 YCTaHOBJICHUHW MJIi HECOBEPIICHHOJIETHETO OCYKACHHOTO JONOIHHUTEIbHBIX
3alPeTOB, €CIM TAKOBBIC HE OBUIM YCTAaHOBIICHBI CYJOM IpPU MOCTAHOBJICHHM NPHUTOBOpA (3amper
MmoceuIiCHuA ONpPCACICHHBIX MECT, HCIIOJIb30BaHUA OIPCACIICHHBIX (bOPM aocyra, B TOM 4YHUCIIC
CBSI3aHHBIX C YIPaBJICHUEM MEXaHHMYECKUM TPAHCIIOPTHBIM CPEACTBOM, OTpaHHUYCHUE MTPEOBIBAHUS
BHE JIOMa B ONpEICIICHHOE BpeMs CYTOK, OOSI3aHHOCTH SIBIATHCS JUIS PETUCTPAllii B OpraH,
OCYILECTBIIIOLUIMM KOHTPOJIb 3a IIOBEJACHHEM HecoBeplieHHoneTHero). Cpok  orpaHUYeHUs
CBOOO/IBI TOCYTa UCUUCIISACTCS CYTKaMH CO JIHS IMOCTAHOBKH OCYXIEHHOTO Ha y4eT B MHCIEKITUIO
N0  JeilaM  HECOBEpIICHHONETHMX.  lIpekpamaercs 1O  JOCTHIKEHUH  OCYKICHHBIM
COBEpIICHHOJIETHETO0 BO3pacTa. 5) MOMEIIEHWE H/I Ha CpPOK 1O 2 JIeT, HO HEe JoJiee 4YeM J10
JOCTIDKEHUsT UM 18- JjleTHero Bo3pacTa B CHELUaNbHOE Y4eOHO-BOCIMTATENBHOE WM
Je4eOHOBOCITUTATENBHOE YUpPEKICHHE (CIeAyeT 3a CUYeT TOCylapcTBa W B  CONPOBOXKICHHU
paOOTHHMKAa MHCIEKIUH M0 JeJaM HecoBeplieHHOoNeTHUX). Cpok MpeObIBaHUS MCUHCISAETCS
MeCAllaM C MOMCHTA NMOCTYIIJICHUS. Hpe6I>IBaHI/I€ OCYKICHHOTO B HOI[O6HOM YUPCIKACHUU MOXKET
ObITh NPEKpalleHO JOCPOYHO CYJOM: €CIM HECOBEpPIICHHOJETHUH HCHpaBUJICS M HET
HEO0OXOUMOCTH B AaJIbHEHIIEM IPUMEHEHUH YKA3aHHOMN NMPUHYIUTEIbHONW MEPbl BOCIIUTATEIHHOTO
XapakTepa; B CIy4asX BO3HMKHOBEHHMsS OOCTOATENBCTB, MPEMSITCTBYIOUMX HaXOKICHUIO
OCYXKJICHHOTO B 3THX YUpPEXKICHHsIX (Hampumep, o 6onesnn). IlpencraBienue B cyx 0 TOCPOIHOM
IpeKpalleH!H NpeObIBaHKs B JAaHHOM 3aBEJICHUM HAIpaBIIseTCs aIMUHUCTpalMel yUpexIeHHs MO
COTJIACOBAHWIO C KOMHCCHEH IO JielaM HecoBepIIeHHOJeTHHX. O MPHHATOM CYIOM PpEIICHUH
U3BEIIAETCS MHCIEKLHUs IO JiellaM HECOBEPLICHHONETHUX [0 MECTY JKUTEIbCTBA. Y CIIOBHS
COJIepKaHUsI YCTaHABIMBAIOTCSA 3aKOHOAATENbCTBOM PecryOnmku benapycs. OrpaHudeHHst MOTYT
YCTAQHABJIMBATLCS TOJBKO B 00BEME, HEOOXOIUMOM JUIs OOECIEYeHHs MX MPUHYIUTEIBHOIO
npeObIBaHUsI B YKa3aHHBIX YUYPEXKICHUSIX W KOHTpoJisi 3a HuX mnoseneHueMm. [Ipekpaiienue
OPUMEHEHHUs TPHHYAUTENBHBIX Mep BOCIUTATENBHOIO XapakTepa B CBA3M C JIOCTHIKEHHEM
OCYKJICHHBIM COBEPIIICHHOJIETHETO BO3pacTa HE BJICUET IMOTAIICHUS! CYAMMOCTH, €CIIH HE UCTEKIN
CPOKH ee moraiieHus, ycraHoBieHHble YK.

MepLI MOOIIPCHNA U B3BICKAHHA, MPUMCEHACMBIC K HCCOBCPIICHHOJIECTHUM, OCYXJICHHBIM C
IpPUMEHEHUEM TNPHHYAUTEIBHBIX MEp BOCIUTATEIbHOIO xapakrepa: 1. 3a xopoluee MmoBeneHue U
T00OpPOCOBECTHOE OTHOIIEHHE K YydyeOe HEeCOBEpPUICHHOJETHEMY OCYXKJIEHHOMY MOXET OBbITh
oObsiBIeHa OnarogapHOCTh. 2. 3a HapylleHHE OOIIECTBEHHOro MopsjaKa, y4yeOHOW W TpydoBOM
JUCIHMITIIIMHBI, HECBBIIIOJTHCHUEC 00S13aHHOCTH B YCTaHOBHeHHBIﬁ CpPOK BO3MECCTHUTHL HJIM YCTPAaHUTH
NPUYMHEHHBIA yiiepO, HecoOJroeHHEe OMNpEeAETICHHOro MOpsAAKa HCHOJIb30BAHUS CBOOOJHOTIO
BpPEMEHU WJIM HapyIIeHUE YCTaHOBIICHHBIX 3alPETOB B CBS3HM C OrpaHMYEHHEM CBOOOIBI AOCYTa, a



paBHO 3a mHoOer u3 CHEeNMaIbHOIO Y4eOHOBOCIMTATENBHOIO WM JEYeOHO-BOCIMTATEIBHOTO
YUPEKACHUSI HECOBEPILIECHHOJETHEMY OCYXXICHHOMY MOXET OBITh BBIHECEHO O(HUIIMAIBHOE
OpeIynpexIeHue, a IMpU IOBTOPHOM MHoOcCie OQUIMAIBHOIO MNPEeayNpeKIACHUsS COBEPIICHUU
yKa3aHHBIX HapyIIEHUH — OOBSBIEH BBHITOBOPp B NHCbMEHHOM ¢opme. 3. B ciyuae, ecnu
HECOBEPLIECHHOJIETHUM OCYKACHHBIN IOCIe 00BSBIEHHOIO €MY BBITOBOpA JOMYCTUT O UCTEYECHUS
CpPOKa CYAMMOCTH YKa3aHHbBIE HapyIICHHs, MHCIEKLMs IO JieJaM HECOBEPIICHHOJIETHUX BIIpaBe
HalpaBUTh B CyJl MPEJCTABICHHE O 3aMEHE IPUHYIUTEIbHONM Mephbl BOCIMTATEILHOIO XapakTepa
0osee cTpOro.

Tema 6. McnonHenue Haka3aHuUM B BHJE apecTa, JMIICHHUS CBOOOMBI, MOKU3HEHHOI'O
3aKJIIOYEHUS U CMEPTHOU Ka3HU

6.1 McnonHenne Haka3aHUs B BUJIE apecTa

Apect, B cooTBeTCTBUH €O cT. 54 YK — 3T0 conepkaHue oCyXJI€HHOTO B YCIIOBUSIX CTPOTOi
U30JIALUH OT OOLIECTBA B CHIELIMAIbHO MPEAHA3HAYEHHOM JUIs 3TOH LIeJIH YUPEexKIeHUH Ha CPOK OT 1
110 3 Mecs1IeB, a JIsl HECOBEPILIEHHOJIETHETO OCYKIeHHOTO — OT 1 110 2 MecseB (c1.114 YK). Apect
HE Ha3HayaeTcs: OEpEMEHHBIM JKEHIIMHAM; KEHIMHAM U OJIMHOKMM MY)XXUMHAM, UMEIOLIUM JeTei
B BO3pacTe 0 14 ner wiM AeTed-WHBAIMIOB; MHBaIHIAM | W 2 Tpymmbl. ApecT OTOBIBaeTCs B
apecTHBIX JIOMax, PacCHOJIOXKEHHbIX B pailoHe, Hanbojee MPUOIMKEHHOM K IOCTOSSHHOMY MECTY
JKUTEJIbCTBA OCYXJAEHHOI0. APECTHbIE Jl0oMa — IOMELIEHUS TIOPEMHOIO THUIA C MPUCYIIMMHU UM
atpulOyraMu U HHPPACTPYKTypol, HO Oe3 pabouumx Kamep. ApecTHbIE JIOMa JOJKHBI OBITH
JOCTAaTOYHO HAJIEKHO OOOpYIOBaHBI B OTHOUICHWH MPEIOTBPAIIECHUS MOOETOB OCYKICHHBIX.
Kamepsb! He JOKHBI OBITH OOJIBIIMMHU, TIOCKOJIBKY B HUX HelleJIecoo0pa3Ho pa3MelnaTts Oosblie 4-6
OCYKJIEHHBIX U3 pacuera He MeHee 2,5 M2 uioH miomaau. Bech cpok HakazaHus OTOBIBAETCS, KAk
IPaBUJIO, B OTHOM apECTHOM JIOME.

IlepeBon B Apyroil apecTHbI J0OM JONyCKaeTcs B CIEAYIOIIMX ciydasx: 1) Oone3Hb
OCY)XJIEHHOTO; 2) HEoOXOAMMOCTh OOecleyeHus ero JUYHOM Oe3omacHOCTH; 3) HHbIE
UCKJIIOUMTENbHbIE OOCTOSITENIbCTBA, MPEMSITCTBYIOLINE HAXO0XKJIEHUIO OCYXKJIEHHOTO B JIAaHHOM
UCIPaBUTEIBHOM YyupexJaeHuu. IlepeBoa mo Oosie3Hu B JieueOHOE HUCIPABUTEIIBHOE YUPEXKIECHUE
3aKOHO/ATENIbCTBOM HE NpeayCcMOTpeH. llepeBon B 1pyroi apecTHbIN I0M, B IPUHIUIIE, BOZMOXKEH,
(ecnu OH, HANIPUMEp, PACIIONIOXKEH OJIMKE K AOMY OCYXKJEHHOI0), HO C y4eTOM KPAaTKOCTH CpOKa
HaKa3aHWsl NMPAKTHUYECKU OCYLIECTBUTH 3TO KpailHe cioxHo. A.M. 3yOKOB cuuTaer, yTo JIydlle
3aKpenuTh B HOPMATUBHOM TMOPSAJKE BO3MOXHOCTh IIOMEIIEHUS TaKUX JHUI B JedeOHoe
HCIPABUTEIIBHOE YUPEXKJIEHUE C COOTBETCTBYIOIMMHU YCIOBHSIMH COJEp)KaHUS HX Ha o00IeM
TIOpeMHOM pekume. C mpock00il 0 mepeBojie OCYXJIEHHOro B JAPYrod apecTHHIH JIOM B cCilydae
yrpo3bl €ro HW3HM HadyaJbHUK apecTHOro jaoMa oOpamaercs B JlemapTaMeHT MCIIONIHEHUS
Hakazanuit MBJI PecnyOnmuku benapych. VHBIMEH  MCKITIOUUTEIBHBIMH  OOCTOSITEIBCTBAMH,
HPEMSITCTBYIONIMMH JalbHEHIIEMy HaXOKICHHIO B JIaHHOM apecTHOM JOME, MOTYT BBICTYNAaTh
y4acTHe B MacCOBBIX OECHOpsIKax, IPYNIIOBBIX HEMOBUMHOBEHUSAX WJIM XYJIUTAHCKUX JEUCTBHSIX,
MOCNEACTBUSl TI0KapOB, HABOAHEHWUM, 3€MJIETPSICEHUH, WHBIX TPOMUCIIECTBUII TEXHOI'€HHOTO
XapakTepa, NPUBEAIINX K HEBO3MOXHOCTH HAXOXKIEHHUS BCEX OCYXKIEHHBIX WIH HX YacTH B
MOMEILEHUN apecTHOro jaoma. OcykIeHHbIe pa3MelaloTcs MO0 KaMepaMm [0 IMPUHIUILY
M30JIMPOBAaHHOIO U PAa3AEIbHOTO COJAEPKAHUSA PA3NIMYHBIX KaTErOpU OCYXKICHHBIX: MYXYHH,
KEHILMH, HECOBEPLUICHHOJETHUX, a TaKXe OCYXJIEHHbIX, paHee OTObIBAaBUIMX HaKa3aHHE B
MCIIPABUTEIBHBIX YUPEKICHUAX U UMEIOIMX cyauMocTb. HacTs 2 cr. 59 YUK ycranaBnuBaert, 4to
Ha OCYXIEHHBIX K apecTy paclpOCTPaHSIOTCS YCJIOBUS COJEp>KaHUS, YCTAHOBJICHHbBIE [T
OCYXKJICHHBIX K JIMIIEHHIO CBOOOJBI C OTOBIBAHMEM HAKa3aHUS B YCJOBHUAX OOLIET0 pexuMa B
TioppMe. OOydeHHe OCYXIEHHBIX K apecTy He OCYIIECTBIseTCs (HEe TOJbKO B CHIIY PEKHMMHBIX
OTpaHUYEHUH, HO M M3-3a KPAaTKOCTH CpPOKa MpeOBbIBaHUS B apeCTHOM JOME, HE MO3BOJISIOIIETO
OpraHM30BaTh TaKyl padoOTy Jaxke B ajeMeHTapHbIX (opmax). Ilepensuxenne 6e3 KOHBOS HE
paspermraercs. [Ipy HCKITIOUUTENBHBIX OOCTOSTENLCTBAX PEIIEHHEM HadajJbHHKA apecTHOro JoMma
MOJKET OBITh pa3pelieH Tesle(OHHBIH pa3roBop MPOJOJIKUTENBHOCTBIO 10 15 MUHYT ¢ OJIU3KUMU
POJCTBEHHUKAaMU C OILIATOW M3 JIMYHBIX CPEJCTB OCYKIEHHBIX, & TAK)KE KPATKOCPOUHBIN BBIE3] 32
IpeJieNbl ApECTHOTO J0Ma MPOIOJKUTENBHOCTBIO 10 7 CYTOK, HE CUMTAasi BpEMEHH Ipoe3jia Tya U



obpatHo. MckmrouuTenbHbIe OOCTOSATEILCTBA: CMEPTh WM TsDKenas OoJe3Hb  OIM3KOTro
POJCTBEHHUKA, YrpO’KaIolas €ro >KU3HW; CTHUXUIHOe OeICTBHE, MPUYMHMBILEE 3HAUYUTEIbHBIN
MaTepHalbHBIN ylepO OCYXIEHHOMY HJIM €ro ceMbe; B cooTBeTcTBMM C mpuMedaHueMm K cT. 59
YUK, mnox OnM3KUMH pOJACTBEHHHKAMH TIOHUMAIOTCA POIMTENH, JAETH, YCBIHOBHTEINH,
YCBIHOBJICHHBIE, POJHBIE OpaThsi U CECTPHI, Jel, 0abka, BHYKH, Cynpyr (Cynpyra), a TakKe YICHBI
CEMbH, HE SIBIISAIOLIUECS POJACTBEHHUKAMH OCYXIEHHOIO.

CornacHo ct. 60 YUK, anMuHucTpanus apecTHOTO A0Ma BIIPaBE MPUBJICKATh OCYXKICHHBIX
K  BBIIOJHEHHIO  pabOT MO  XO3AHCTBEHHOMY  OOCIYXMBAHUIO  apecTHOrO  jJoMma
IPOIOJDKUTEIBHOCTBIO HEe Oosiee 4 uyacoB B Hezento Oe3 orutarel. OOBIMHO Takue BHJIBI padboOT
OCY)KJICHHBIC BBIMIOJHSIOT B MOPAIKE OUYEPETHOCTH; B 3TH BUABI padOT BKIIOYaeTcs U paboTa mo
HOJ/ICP)KAaHUI0 CAaHUTAPHOI'O COCTOSIHMSI KaMepbl. Mepsl MoolpeHus (3a Xopollee IOBEICHUE):
00BsIBIIEHUE OJIaroJapHOCTH; IOCPOYHOE CHATHE paHee HAJOKEHHOTO B3bICKAHUS; pa3pelleHue Ha
TesIe(DOHHBIM PA3roBOpP MPOAOIKUTENBHOCTBIO 1O 15 MHUHYT € OmIaToil M3 JIMYHBIX CPEACTB
ocykZeHHOTo. 83 Mephl B3bICKaHHUS (32 HapylIeHHE YCTAaHOBJICHHOTO TNOpsAKAa OTOBIBAHUS
HaKa3aHUs): BBITOBOP; BOABOPEHUE B IITpadHONW M301ATOp HA cpok Ao 10 cyrok. MarepuanbHo-
OBITOBOE U MEAMKO-CAHUTApHOE OOCIIy’)KMBaHHE U 00ECIIEYEHNE aHAJOTUYHO YCTAHOBJIEHHBIM JUIS
OCYKICHHBIX K JIMIIEHUI0 cBOOOBI. OCyXJIeHHbIE 00€eCIIeYnBaAIOTC MHIANBUAYAIBHBIM CHAIbHBIM
MECTOM, IIOCTEIbHBIMU IIPUHAJIEKHOCTIAMH, OJIEKA0M U 00YBbIO 110 CE30HY, UM oOecrieunBaercs 3-
X pPa30BO€ IUTAaHME [0 YCTAHOBJIEHHBIM HOpMaM. /[l HECOBEPUICHHOJETHHX HOpMa KHJIOU
IUIoUIald yCTaHaBiIuBaeTcs B 3,5 M2 , co37aroTcsl yJAy4YlIEHHbIE XWIMIIHOOBITOBBIE YCIOBUS U
IIPEIOCTABIIAIOTCS MOBBIIIEHHBIE HOPMBI NUTaHWs. MeauIMHCKas MOMOIIb OPraHU3YETCs 4Yepe3
MEAMIMHCKUE YaCTH, JEHCTBYIONINE IIPU aPECTHBIX JOMaXx.

6.2 VcnonHeHne HaKa3aHUs B BUJE JIMIICHUS CBOOOIBI

1. OmnpeneneHue OCYXKIEHHbIM BHUJA HCIPABUTEIBHOIO YUPEKIEHUS HA OCHOBE MX
kinaccupukanun Kiaccudukanus — pasgeneHue OCYKACHHBIX HAa OTHOCHUTENBHO OJHOPOJHBIE
KaTerOpuu B 3aBUCHMOCTH OT XapakTepa W CTENEeHH OOIIECTBEHHOH OMACHOCTH COBEPIIEHHOTO
IPECTYIUIEHUs, PELUMBA, I10JIa, BO3pacTa U JPYTrUX OCOOEHHOCTEW JIMYHOCTU OCYXKJEHHOIO, a
TaK)K€ €ro IOBEJACHMs BO BpeMs OTObIBaHMS Haka3aHus. PYHKIUHM KiacCU(UKALMU: CO3JAeT
HEOOXO/UMBbIE MPEANOChIIKM JJIs WHAMBUAYaJINM3alMU MCIOJHEHHWs HaKa3aHWs; BIUSIET Ha
dopmupoBanue cuctembl NUVY; sBrusercs oCHOBON pa3/iedbHOTO COAEP)KAHUSA OCYXKIECHHBIX, 4TO
CYIIECTBEHHO YMEHbBILIAET OTPHUIATENIbHOE BIMSHHE O0Jiee OMACHBIX IMPECTYITHUKOB Ha MEHEee
OTIACHBIX.

CymecTByeT HECKOJIbKO KpuTepueB kiaccudukanuu. I IlpaBoBas knaccuukanus.
[TpousBoauTcss Ha OCHOBE (DU3MOJIOTMYECKUX U COLHMAIbHBIX JaHHBIX. [lepBoHayanbHO
ocymecTBisieTcs cyaoM. Mcexons n3 Gpu3Monornyeckux AaHHBIX Pa3IMYalOT CIEAYIOIINE IPYIIbL:
1) MyX4uHBI; 2) KEHIIUHBI; 3) HECOBEPILIEHHOJETHHE MYXKCKOI0 1oJja; 4) HECOBEPIIEHHOJIETHHE
xkeHckoro mnona. ConuanpHble JaHHbIE (XapakTep U TSDKECTb IPECTYIUICHHs, CTENeHb
0OLIECTBEHHON OMAaCHOCTH JMYHOCTH, KOJMYECTBO COBEPUICHHBIX MPECTYIIEHUI) TaKkKe SBISIOTCS
OCHOBOH 1751 ¢opMupoBaHus Takux rpymnmn (Ha O6aze HopMm YK): 1) BhepBbie OCYXICHHBIE 3a
HEOCTOPOKHbIE MPECTYIUIEHUSI; 84 2) BIEpBble OCYXJACHHbBIE 3a YMBIIUIEHHbIE NPECTyIUICHUs; 3)
BIIEPBbIE OCYXJEHHBIE 3a TSKKHUE MPECTYIUICHUs; 4) BIEpBBbIE OCYXKICHHBIE 32 0CO00 TSKKUE
MPECTYIUIEHUS; 5) OCYKJIEHHbIE MPU HAJIMYUK pEelUANBa, €CIU paHee OTObIBAJI HaKa3aHUE B BUJE
JUIIeHusT CcBOOONBI; 6) OCYXKACHHBIE NpU 0cCO0O0 ONMACHOM pEUUIMBE; 7) OCYXKICHHBIE K
MOKU3HEHHOMY 3aKJIIOUEHHIO0; 8) OCYKIACHHbIE, KOTOPBIM CMEpPTHAs Ka3Hb 3aMEHEHA MOKU3HEHHBIM
3aKJII0YEHHEM; 9) OCYXKICHHBIE, KOTOPHIM IIOXKHU3HEHHOE 3aKIYEHHE WIM CMEpPTHas Kas3Hb
3aMeHeHbl JinmeHneM cBoOozsl. II. KpummHOmornueckas xapakTepucTuka: 1) OCyKIEHHBIE 3a
NPECTYIUIEHUS! TPOTUB JUYHOCTH; 2) OCYKJIEHHBIE 3a MOCATAaTENbCTBA HAa COOCTBEHHOCTH; 3)
OCYKJIEHHBIE 33 MIPECTYIJIEHUSI IPOTHUB COOCTBEHHOCTH; 4) OCYX/IEHHBIE 3a MPECTYIIEHUS MPOTUB
unTepecoB ciyxObl u ap. III. Ilenarornyeckas xinaccudukanus. 1. 1o creneHu memaroruyeckon
3aMyIEHHOCTH: JIMIa C HEYKOPEHUBIIMMHMCS AHTHOOIIECTBEHHBIMU B3IVISIIAMU U TPUBBIYKAMU;
ana  co  copMupoBaBIIEHCS aHTHOOLIECTBEHHOW YCTAaHOBKOHM; JMIA@ C 0co00 CTOMKON
aHTHOOIIECTBEHHON ycTaHOBKOH. 2. Ilo cTemeHM aKTMBHOCTM B HCIIPABJIEHUU: AaKTHBHCTBHI;



KosieOromuecs; MnpeAcTaBuTenu KoHTpaktuBa. 3. Ilo cremenu ucnpasneHusi: 1) ocyXIeHHbIE,
3acilyKUBLIKE MpuMeHeHust mep noourperus (yd.1-3 cr.110, u.1 ct.42, u.1 cr.54 YUK u 1.1.) 2)
OCYXKJIEHHBIC, CTaBIIKe Ha MyTh ucnpapienus (4.3 c¢r.116 YUK) 3) ocyxneHHble, TBEPIO CTABIINE
Ha IIyTh UCIPABJICHUS — IPU HAJIMYMH BBIIIEIIEPEUUCIEHHBIX YCIOBUI IIPU OTCYTCTBUU B3bICKAHUI
B Te€YeHHE 6 MecSIEeB, MPOSBISIONMI MHUIMATUBY MpHU paboTe caMOJEATENbHBIX OpTraHU3alNi,
IIPOBEJICHUN BOCIMTATEIbHBIX MEPONPUATUN W HHOM OOIIECTBEHHOM MAESITENBbHOCTU. 4) eciu
OCYXJICHHBIM SIBJISICTCSl TBEPAO CTAaBUIMM Ha IyTh WCIPABICHHS B TEUCHHE HE MEHee Y4 Cpoka
Ha3HAYEHHOI'0 €My Haka3aHMs, OH INpu3Haercs, coryacHo 4.5 ct.116 VUK, nokasaBmmm cBoe
ucnpasnenue. 4. [lo crenenu conuanibHO-HPABCTBEHHOM 3alylIEHHOCTH: 1) HapylIUTENIN peKuMa
(oTpuaTeIbHOE OTHOIIEHHE K TPYAY, BOCIHUTATEIBHBIM MEPOIPHATUSAM, 00yUEHHUIO, HapyIICHHE
[TpaBus1 BHYTPEHHETO PACIIOPSAIKA UCIIPABUTEIbHBIX YUPEKICHUM 1 TpeOOBaHUM peKuMa — BIIEYET
IIPUMEHEHHE MEp B3bICKaHMsl); 2) 3J10CTHbIE HapymuTenu pexuma (cr.117 YUK); 3) nuna, ynopao
HE JKeNalolue CTaTh Ha myTh ucopasieHus. IV. MemunuHckas kinaccudukanus: 1) OonbHbIE
TyOepKyne3oM; 2) yMEHBIICHHO BMEHsIeMbIe; 3) muia 0e3 MCUXUYeCKUX OTKIIOHCHH; 4) MHBAIIUIBL.
II. Knaccudukamus no npodeccun: 1) ObIBIIME COTPYAHHUKH MPABOOXPAHUTENIBHBIX OPraHOB U
HEKOTOPbIE KaTEeropuud TOCYAApCTBEHHBIX ciyxamux; 2) mnpouue. III. dusznonornueckas
HecyneOHas knaccubukauus: 1) Momoaexs (mo 25 jer); 2) cpennuit Bospact (25-35 ner); 3)
3penbiii Bo3pacT (35-50 ner); 4) crapmmii Bo3pact (50-60 ner); 5) npectapensie (crapuie 60 Jer).
IV. Tlcuxomoruueckas kiaccupukanus: 1) caHTBUHUKH, 2) XOJIepuKH; 3) dQuierMatuku; 4)
MeNaHXoJMKA. Ha OCHOBe MpOBEAECHHBIX KIACCH(PHUKAIMKA M B COOTBETCTBUU C Ha3HAUYCHHBIMHU
CYJIOM YCJIOBUSIMU PEXKHMMa YCTaHABIUBACTCS Pa3/IeIbHOE U OTIEIbHOE COJEPIKAaHUE OCYKICHHBIX B
ucnpaBuTenbHbIX yupexaeHusx (cr.71 YUK). YceranoBneHnHble ykazaHHOW cTaThell TpeOOBaHUS HE
pacmpoCTpaHSIOTCS Ha JedyeOHble HCIpaBUTENbHbIE YYPEXKACHUSA, a TakKe HCIPaBUTEIbHBIC
KOJIOHHH, TIPH KOTOPBIX HMEIOTCS IoMa peOeHKa.

2. HanpaBnenue, nepeMelieHne U NpueM OCY>KICHHBIX B UCIPAaBUTEIHLHOM yupexaeHuu. B
cooTBeTcTBUU co cT.65 u.l YUK, ocyxeHHble HapaBIsAOTCS B UCIPABUTEIBHOE YUPEKICHUE HE
no3anee 10 qHel co JHS MOMy4YeHHs] aAMHUHHUCTPAIME CU30 U3BEIICHUS O BCTYIJICHUH MPUTOBOpa
B 3aKOHHYyI0 cuiy. llepemenieHne OCyXJAEHHBIX OCYIIECTBISETCS B clieAyroleM mopsake: 1.
Ocyx/ieHHbIe, OTOBIBAIOIME HAKA3aHUE B UCTIPABUTEIbHON KOJIOHUU-TIOCEIEHUH, CIEIYIOT K MECTY
OTOBIBaHMSI HaKa3aHUsA CaMOCTOSITENBHO 3a cueT TrocyaapcrtBa. OcCyXIEHHOMY BpydaeTcs
npernucaHue o Bble3/e C yKazaHHeM cpoka NpuObITHs. OcyXIeHHbIN 0053aH BbleXaTh HE MO3/IHEe
3-x cytok. 2. [Ipu yKIIOHEHHH OT MOTydeHHsI IPEANTMCaHNs MO0 HEBBIE3/Ie B YCTAaHOBIICHHBIH CPOK
OCY>KJICHHBIN 3aJIEpP’KUBAETCS C CAHKLIMU IIPOKYpPOpa Ha CPOK A0 15 CyTOK AJIs BBIACHEHUS NPUYMH.
Ecnu oHU HeyBa)XMTEJIbHBI, TO OCYXJCHHBII HaIpaBiseTcs K MECTy OTObIBaHMS HaKa3aHMs O]
KOHBOEM. AHAJIOTUYHBIA MOPSAJOK YCTAaHOBJIEH B Cllyyae HENPHOBITHUSA OCYXJIEHHOI'O B KOJOHHIO-
nocejeHue B YyKa3aHHbBIH cpok. 3. B cooTrBeTcTBUM cO CT.66, NepeMelIeHUEe OCYXKJIEHHBIX
OCYILIECTBIIIETCS. TIOJI KOHBOEM 3a cueT rocynapcrBa. 4. IlepemerieHue ocCymiecTBISETCS C
coONIOZICHMEM  MpaBUJ  Pa3/E€IbHOTO  COJCpXKAaHUS: MYKYMH  OTHEIBHO OT  JKEHIIMH,
HECOBEPIICHHOJIIETHUX — OT B3POCJBIX; NPUTOBOPEHHBIX K CMEPTHON Ka3HW MJIM MOXHU3HEHHOMY
3aKJIIOYEHUI0O — OTHEJIIbHO OT JPYrUX KaTeropuil OCYKIEHHBIX; OCYKIEHHBIX IO OJHOMY
YrOJIOBHOMY JENy — pa3lelibHO MeXJy co00if; OOJbHBIX OTKPHITOM (GopMoil TyOepkyses3a, He
MNPOUIEIIINX TOJHOIO Kypca JI€UeHUs BEHEpUYECKOro 3a0oJieBaHUS, ICUXMUYECKU OOJIbHBIX,
MPU3HAHHBIX YMEHBIIEHO BMeHseMbIMH, BUU-uHQUIMPOBAHHBIX — pa3ledbHO W OTACIBHO OT
JIPYTUX OCYXKJIEHHBIX, NpPU HEOOXOAMMOCTH — B CONPOBOXKACHMM MeApaboTHuKa. [Ipuem B
UCTIPAaBUTEIBHOM yupexJeHuHu. Ilpu oTObIBaHMM Haka3aHUS B KOJOHUM-TIOCEJICHMH CPOK
UCUMCIISIETCSl ¢ MOMEHTa IIOCTAaHOBKM Ha Y4eT B KOJIOHMU. B cpok 3acuuThiBaeTcs Bpems
COJIEp)KaHusl IOJ CTpaked B KadeCTBE MEphl NPECEUYEHHUs M BPEMs CIEAOBAaHUS W3 CH30 WU
UCIpaBUTENbHOU KoJMOHMU. He 3acumThiBaeTcs BpeMsi CaMOBOJBHOTO OTCYTCTBHSI CBBILIE CYTOK.
Cratea 70 YUK perynupyeT mpHeM OCYKIEHHBIX B HCIPABUTEIBHOM YUpekAcHMH. Bo Bpems
pHeMa OCYKIEHHBIX B HCIPABUTEIBHOM YUPEKACHUM MPOBEpSIeTCS HATIWYHE JMYHBIX Jel1 U
YCTAQHABJIMBACTCS MX NPUHAAICKHOCTh MNPUOBIBIIMM OCYXJEHHBIM. 3asBICHHBIE OUMEHHO
KaKIbIM OCYXJCHHBIM OOOCHOBAaHHBIE NMPETEH3UU K Kapayly paccMaTpuBalOTCi Ha MecTe JH0o



pelaroTcs B OPsiIKE, YCTAHOBJIEHHOM 3aKoHoaTenbcTBoM Pecniy6nuku benapycs. [IpuGsiBiine B
VCIIPABUTEIBHOE YUPEKICHUE OCYKICHHBIE IOCIE YTOUHEHHUS! aHKETHBIX JAHHBIX MOJBEPraroTCs
IIOJTHOMY JINYHOMY OOBICKY, a IpHHAaJJIeXKalMe UM Bemu — JocMoTpy. KonuuectBo npenmeros,
BELIEH, M3/eIMii, IPOAYKTOB IUTaHMs cBepsieTcss Mo onucu. Ha ocyXAeHHBIX, IEPEBOJUMBIX M3
OJIHOTO HCIIPaBUTEIIBHOTO YYPEXKIEHUS B IPYroe, COCTABIAETCA ONUCh MX JIMYHBIX BEIIEH U
IPOAYKTOB IHUTaHUS B TpeX OK3eMIuisipax. Bemu, npeamersl M NOpPOAYKTH NHMTAHUSA, HE
pa3pelIeHHbIE K HCIOJIB30BAHUIO OCY)KIECHHBIMH B HCIPABUTEIBHOM YUYPEKICHHH, CHAKOTCS Ha
cKian Ju00, MO JKEIaHUIO0 OCYXKACHHOTO, HAIMpPABISAIOTCS 3a €ro cder (1100 HalI0KEHHBIM
IUIATE)KOM) POJICTBEHHMKAaM. Bely, He rojHble K HCIOJIb30BAHUIO, U HUCIOPYEHHBIE MPOTYKTHI
NUTAHUS 110 3aKIIOYCHUI0 METUIIMHCKOTO paOOTHUKA IMOAJIEKAT YHUUYTOKECHUIO B MPHCYTCTBUU
BJIAJIEJIbLIA, O YEM COCTaBIIseTCs akT. B mepuon nmpeObIBaHUS B KAPAaHTUHHOM IOMELICHUU BHOBb
OpUOBIBIIME  OCYXKICHHBIE IPOXOAAT O00s3aTEIbHOE MEAMULMHCKOE OCBHJIETEIbCTBOBAHUE,
3HAKOMATCA C PaCHOPSAIKOM [HS M OTACIbHBIMU IOJIOKEHUAMHU IIpaBui1 BHyTpeHHEro pacnopsaka
UCTIPABUTEIBHOTO YUPEKACHUS, YTO OPOPMIISICTCS PACIUCKOM, MPUOOIIAEMON K JIMYHOMY eIy
OCYKIEHHOT0. B 3TOT nepuoj ¢ oCykAeHHbIMU IPOBOJIUTCS pa3bsCHUTENbHAs paboTa O MOpsAIKe U
yCIOBUSIX OTObIBaHMS HakazaHusa. OCyXAEHHbIE MpEeAyNpexAaroTcs, 4YTO 3a HapylleHue
YCTQHOBJICHHOT'O pEeXHMMa OTOBIBAHUS HAKa3aHUS OHU HECYT OTBETCTBEHHOCTb B IOpSJKeE,
YCTAaHOBJICHHOM 3aKOHOJaTeNbcTBOM PecmyOnmuku bemapych. Pacnpenenenre BHOBb MpHOBIBIINX
OCYKJICHHBIX 110 OTPs1aM ITPOU3BOJUTCS KOMUCCHEN BO IUIaBE ¢ HAYAJILHUKOM YUPEKIEHUS WIH 110
€ro MOpPYYEHUIO OJTHUM U3 3aMECTUTEIIEH.

B cocraB kxomuccuu BXOAAT PAOOTHUKH, OpPraHU3YIOIIME HCIPaBUTEIbHBIA IMpolecc,
CIICLIMATIbHOM, ONEPATUBHOW, PEKUMHONU, MEIULIMHCKOM, MPOU3BOACTBEHHON MU IMCHXOJOTHYECKON
ciy:k0. B BocmUTaTenbHBIX KOJOHHUSX B COCTaB KOMHCCHM TaKXK€ BKIIIOYAKOTCS PAOOTHUKHU
00111e00pa30BaTENBHON MKOJIBI U MPO(HECCHOHATFHO-TEXHUYECKOTO yUrInIa. Pemenne koMmuccuu
oopmisiercs NPUKA30M  HAYaJbHUKA  YYPSKICHHUS. AJMUHHUCTpallMs  HUCIPABUTEIHHOIO
YUpEKACHUS 00s13aHa PA3bICHUTH OCY)KJICHHOMY TOPSIOK M yCIOBUS OTOBIBaHMS HakazaHus. [Ipu
HAIPaBJICHUU OCYXKIECHHOTO B HCIPABUTEIBHYI0 KOJOHHIO-TIOCEIICHHE [UIsl  JajbHEHILIEro
OTOBIBaHMS HaKa3aHUSI aIMUHUCTpALUEN YUPEXKIACHHUSI eMy MOXKET ObITh BBIJJAHO €IMHOBPEMEHHOE
JICHEeXHOE M0coOHe B YCTAHOBJICHHOM MOpSJKE M3 CHEIHAIbHOro (hoHIa MOMOIIM OCYXIECHHBIM,
CO3/1aBa€MOI'0 B UCIIPABUTEILHOM YUPEXKICHUH.

3. OcraBneHHe OCYXJEHHBIX K JIMIIEHUIO CBOOOJBI B CJEICTBEHHOM H30JATOPE WM
TIopbMe. 3MeHeHue ycnoBuil cofepxaHus B Impejienax OJHOTO UCIPAaBUTEIbHOTO YUpEXKJIECHUS U
U3MEHEHHE BHJIa HUCHPAaBUTENBHOrO yupexaeHHus. OCyXIeHHble K JIMIIEHUIO CBOOOABI B MOTYT
OBITh OCTaBJEHBl CIIECTBEHHOM H30JIATOpPE WJIM TIOPbME JUIsl BBIIOJHEHUS paboT 1o
XO035ICTBEHHOMY OO0CHTyKuMBaHHIO B cienyrommx ciaydasx (c1.67 YHUK): 1. OcyxneHHble K
JIMIIEHHI0 CBOOOJIbI, KOTOPHIM OTOBIBAaHME HAKa3aHUs HAa3HAYEHO B MCIPABUTEIBHOW KOJOHUU
o0riero pexxuma. 2. B UCKITIOUNTENBHBIX CIy4asiX — OCYKICHHbIE K JIMIIEHNIO CBOOO/IbI Ha CPOK HE
CBBIILIE MATHU JIET, KOTOPHIM OTOBIBAHME HAKa3aHUs HA3HAUYEHO B MCIPABUTEIbHOM KOJOHUHU
YCUJIEHHOTO pexxuMa. OcyKJeHHbIE K JIMIIEHUIO CBOOOIbI OCTABJISIOTCS [T BBHIIOJIHEHUS paboOT MO
XO035ICTBEHHOMY OOCTY>KMBAaHUIO PEIIEHUEM HadallbHUKA CJIEJICTBEHHOTO M30JISTOPa WIH TIOPbMbI
OpY HAJUYUU THCBMEHHOTO COIJIaCUsl OCYXJEHHBIX. OCYXIEHHble K JIMIIEHHIO CBOOOJBI,
OCTaBJIEHHbIE B CJEJCTBEHHOM H30JSTOpE WJIM TIOpbME IS BBINOJIHEHUS paboT 1o
XO35IICTBEHHOMY OOCIY’KHBAaHHIO, COJIEpXKAaTcsi B HE3alMpaeMbIX OOLIMX Kamepax OTIENbHO OT
MHBIX JIMI] HA YCJIOBUSIX, YCTAHOBJICHHBIX JUIsl KOJIOHUH TOTO BUAA PEXXHUMa, KOTOPBIA ONpPEEIIeH UM
CyIOM, W TOJb3YIOTCSI IIPABOM €XEAHEBHOW IPOTYJIKU IMPOJOJIKUTEIBHOCTBIO HE MEHEE JIBYX
yacoB. [Ipy HE0OXOAMMOCTH NMPOU3BOJACTBA CIEJICTBEHHBIX ACUCTBUN MO JIENy O MPECTYIUICHUH,
COBEPILEHHOM JPYTUM JIUIIOM, OCYKICHHBIM K JUIIEHUIO CBOOOABI € OTObIBAaHMEM HaKa3aHUS B
UCIPABUTEIPHOM WM BOCHUTATEIbHOW KOJIOHMM MOXET OBbITh oOcTaBlieH (TepeBelieH) B
CJIEICTBEHHOM H30JISTOPE WU TIOPbME C CAHKIIMM NTPOKYpOpa Ha CPOK, YCTAHOBJIEHHBIM YTOJIOBHO-
nporeccyaabHbIM KojekcoM PecryOnmuku benmapych st mpoW3BOACTBA CIEACTBEHHBIX JEHCTBUIA
(cr.cT.188, 190 VIIK), HO He mNpeBBIIIAIOMIUN CpOKa HAaKa3aHHUA OCYXIECHHOTO K JIHMIICHHIO
cBoOoabl. [Ipyu HeoOxoauMocCTH yyacTHsl B CyJeOHOM pa30upaTesibCTBE MO JIeNy O MPEeCTYIUICHUH,



COBEPILIEHHOM JIPYT'MM JIMLOM, OCYXJEHHBIH K JIMIIEHUIO CBOOOABI MOXET OBITh OCTaBIIEH
(mepeBeieH) Mo OnpeeseHUIo (TIOCTAHOBJICHUIO) CY/Ia B CIEICTBEHHOM H30JIATOPE WM TIOPbME Ha
BpeMsl pacCMOTpEHMsI Jeia B cyle. B ciydae mpuBiedeHUs K YroJIOBHONW OTBETCTBEHHOCTH 10
JIpyromy Aeny ¥ HEOOXOJMMOCTH M30paHMs MEphl MPECEUYEHUs] B BHUJIE 3aKIIOYCHHUS TOJ CTPAXKY,
CPOKH €ro COJEp’KaHus B CIEACTBEHHOM H30JIATOPE OIPEIEIIAIOTCS B COOTBETCTBUU C YTOJOBHO-
nporeccyanbHbiM KojiekcoM Pecryonmuku bemapycers (127 YIIK). B coorBercTBuu co ct.68 YUK,
OCY)KJICHHbIE K JIMIIEHUIO CBOOOJIBI, COJAEPIKAIIMECs B HCIPABUTEIbHBIX KOJOHHUSAX B YCIOBMSX
00I1ero0, YCUJICHHOTO, CTPOrOro U 0CO00T0 PEKUMOB, CTABIINE HA ITYTh UCIIPABICHUS, MOTYT OBITh
IIepeBEe/ICHbl HA YIYYIICHHBIC YCIOBUS COEPKAHUs B MOPAJKE NOOIIPeHUs 1o oTosiTuH 1/3 cpoka
Haka3aHus (B BocnuTaTeslbHON KonoHuu — Y4). Cratesa 69 YUK npenycMmarpuBaeT BO3MOXKHOCTh
U3MEHEHUS BHJIA CIIPABUTEIBHOIO YUPEXKICHHS OCYKACHHOMY K JHMIIEHHIO cBOOObI. ITo o0memy
NpaBUIY, OCYKICHHbIE K JHUIIEHHIO CBOOOJBI OTOBIBAIOT BECh CPOK HAKa3aHUS B OIJHOM
UCIIPAaBUTEIBLHOM YupekJeHuu. [IpaBoBble OCHOBaHHUS IEPEBOAA M3 OAHOIO HCIPABUTEIHHOIO
YUpPEeXKACHUS B JIpyroe, TOTO K€ BHJA pEKHUMA: B clydae OOJE3HH OCYKACHHOTO; IIpH
peopraHM3allMd WIM JUKBUJALMU HUCIPABUTEIBHOIO YUPEXKAEHUS; HPU HAIMYUMM  HMHBIX
UCKJTFOUUTENILHBIX 00CTOSATENBCTB, MPEMSATCTBYIOMUX AaJbHEUIIEMY HaX0XKICHHIO OCYXJICHHOTO B
UCTIPAaBUTEILHOM YUPEKICHHUH.

4. MarepuaabHO-OBITOBOC W MEIUKO-CAaHWTApHOE OOCTyXuBaHUE u obecrieucHne B
coorBercTBUM co cT. 94 u.l VYUK, nunam, oTOBIBalOIIMM HakKa3aHME B MCIPABUTENIbHBIX
YUPKACHUAX, 00ECTIeUnBAIOTCS HEOOXOJMMBIE KWINIIHO-OBITOBBIE YCIOBHUS, COOTBETCTBYIOIIHNE
IpaBUiIaM CaHUTapuu W rurueHel. Hopmbl oOecredeHuss yCTaHaBIMBAIOTCS Ha OCHOBAHUU
TpeboBanusi BceoOmieil nexiapanuu MmpaB 4eloBeKa, MPOBO3TIACHUBIICH, YTO KaKIBIH UYEIOBEK
UMEeT MPaBO Ha TAaKOM XU3HEHHBIM ypOBEHb, BKIIOYAs MHUILY, OAEKIY, KUIIHILE, MEAULUHCKUMI
yXOJI ¥ COLHMAIBbHOE OOCTYy)XMBaHUE, KOTOPBIH HEOOXOAMM Ui MONACP)KAaHUS 370POBbI U
0J1IarOCOCTOSIHUSL €r0 caMOro U €ro ceMbu. MarepuanbHO-ObITOBOE OOECIEeYeHHE OCYKICHHBIX
peamu3yercss MO CIEIYIOIUM  HAlpaBJICHUSAM: CO3JaHHE HEOOXOAWMBIX O KWIHMIMHBIX U
KOMMYHaJIbHOOBITOBBIX YCJIOBMI; oOecrieueHue MUTAaHHEM; BELIeBOe OOecledYeHue; OpraHu3auus
89 (yHKIIMOHUpPOBaHHUS TOPTOBOW CETH W WHBIX HMCTOYHHKOB JOMOJHHUTEIHHOTO MAaTepHaIbHO-
6b1TOBOrO 0oOecrneueHus. HopMel sxuioi miomaay Ha oaHoro ocyxxaeHHoro: B MK u toppmax — 2
kB.M; B BK — 3.5 xB.M; B neuebnnix MY — 3 kB.M. OcyXIeHHBIM oOecreuuBaercs 3-pa3oBoe
ropsiuee nuTaHue. s MpUroTOBIEHUS MUILM B KOJIOHUU UMEeTCsl MUIIEONOK (KyXHsl M CTOJIOBas),
a B TIOPbME — TOJBKO KyxHs. [IpUTOTOBJIEHNE MUIIK OCYIIECTBIISCTCS COTNIaCHO MeHIo. [luranue
JIOJDKHO OBITh JIOCTaTOYHBIM JUIsI OOecreueHHs: HOPMAaJIbHOM JKH3HEIESTeNbHOCTH OpraHu3Ma.
Hopmbl mutanust auddepeHunpyroTcss B 3aBHCHMOCTH OT XapakTepa TpyAa OCYXICHHBIX, HX
Bo3pacTa. COCTOSHUS 310pOBbs, KIMMAaTUYECKHX YCIOBUH U Jp. IO KATOPUHHOCTH U aCCOPTUMEHTY
npoAyKToB. OCYXIAEHHBIM, OCBOOOXJEHHBIM OT pPabOTHl MO 0OJEe3HH, HE pabOTAOUIUM I10
HE3aBUCSILUM OT HUX MPUYMHAM, OCYKICHHBIM O€pEMEHHBIM KEHIIUHAM U KOPMSIIUM MaTepsiM Ha
NepUOJT OCBOOOXKIEHUSI OT paboThl MUTAHWE MPEIOCTABIISICTCS OECIUTaTHO. 3a TMPUTOTOBIICHUEM U
(acoBKOil MO MOPLUAM OCYLIECTBISETCS KOHTPOJb CO CTOPOHBI PAaOOTHHMKA HCIPABUTEIBHOTO
YUPEKACHUS U MEAUIIMHCKOTO paboTHUKA. IlepephIBpl JHEM MEXAYy MPHEMOM IHINH HE JOJDKHBI
npeBblIaTh 6 4YacoB. JlOMONHUTENBEHOE MPUOOpPETeHHE TMPOIYKTOB OCYILECTBIISETCS Uepes3
JapeKMarasvH, a TakKe MpPU TOJYYeHHH TOCBUIOK M Tiepefad. 3a CUeT CPeACTB MPEANPHSITHH,
NPUBJIEKAIOMINUX OCYXJIEHHBIX K TPYAY, MOXET ObITh OpPraHM30BaHO JONOJHHUTEIbHOE MUTaHHE
CBEpX YCTaHOBJCHHBIX HOpM. [lo oO0memMy mpaBMily, CTOMMOCTh THUTAHHUS YACPKUBACTCS W3
3apaboTKa OCYXXICHHBIX, a B CJy4ae MX 3JIOCTHOIO YKJIOHEHHMS OT paboThl — M3 CPEJICTB,
UMEIOIINXCS Ha WX JIMIEBBIX cdyerax. OOIIHe MOI0KEHUS 0 MEIUKO-CAaHUTAPHOM OOCITYXKHBaHUU
comepxkarcs B cr. 96 VUK. IlpaBo kaxmoro Ha oxpaHy 370poBbs 3akperuisieT KoHcTUTymus
Pecniyonmukn  benapych, yka3aHHBIE TIOJIOKEHUS pa3BuBaeT 3akoH «O 3IpaBOOXpaHEHUU B
Pecny6nuke benapycb». Kaxapiii ocyxkaeHHBIH MMeeT MpaBo OOpamiathesi 3a KOHCYJIbTAalUEH H
JICYCHHEM B CHCTEMY IUIATHBIX YCIyr (ero orurata ¥ mpuoOpeTeHHe JIEKapCTB OCYIIECTBISIETCS
OCYXKJICHHbIM WJIM €ro PpOJCTBEHHMKAMU 32 CUET COOCTBEHHBIX CPEICTB). 3a OCYXJAECHHBIMH,
HaXOMAUIMMHUCS B JICUEOHBIX WCIPABUTEIBHBIX YUPESKICHHUAX, COXPAHAIOTCS BCe TpaBa M



00513aHHOCTH, MPEIYCMOTPEHHBIE [UIsI JaHHOTO BHUAA pEXHMa, KpOMe IMpaBa Ha JIUTEIbHBIC
CBUJAHMS, KOTOpbhIe, Kak TMPaBHIO, HE TMPEAOCTABISIOTCA. B ciydae Tskenoil OolnesHH,
YIPOXKAIOLIEH KU3HU OCYXACHHOTrO, OJM3KUM POJCTBEHHHUKAM MPEIOCTaBISETCS BO3MOXHOCTH
noceTuTh OoybHOTO. Takue TmocemeHuss B CYeT O4YEepPeAHBIX CBUIAHWA HE BXOIAT. 3.
BocrnurarensHoe BO3JCHCTBHE Ha OCYXICHHBIX K JHIIeHHIO cBoOonbl CormacHo cr. 104 YUK,
BOCTIHTaTEIbHAS paboTa — TUIAHOMEpHAs, OCHOBaHHAs HA TIEIarOTHYeCKUX MPHUHIUIIAX, METOJaX U
dopmax JnesATeNbHOCTh pPaOOTHUKOB 90 HCHpaBUTENBHBIX YUYPEXKACHUM, MpeJcTaBUTENEH
TOCYIapCTBEHHBIX ¥ OOIIECTBEHHBIX OpTraHM3allMi, HampaBlieHHas Ha (HOpPMHUpPOBAHHWE U
YVKpEIUIEHUE y OCYXACHHBIX CTPEMIICHHS K 3aHSATHIO OOLIECTBEHHO IMOJIE3HON JAESITeIbHOCTHIO,
JOOPOCOBECTHOTO OTHOIICHUS K TPYY, COONIOCHUIO TPeOOBaHUH 3aKOHOIATEIHLCTBA U IPUHSTHIX
B 00LIIECTBE MMPaBUJI TOBECHMS, HAa TIOBBIIIIEHHE X 00Pa30BaTEIbHOIO U KyJIbTYPHOTO YPOBHS.

@opMBI  BOCIIUTATENLHOW paboThl: 1) WHAMBUAyaIbHAas — TMPEANOJaracT MPOBEACHUE
JUYHBIX Oecesl, Jauy UM MOpYYEHUH, 3aJaHuil, YCTaHOBJIEHUE KOHTPOJIA 3a oBeAeHueM U T.11. [1pu
9TOM YYHTHIBAIOTCS CTENEHb WX HPABCTBEHHOW 3amylICHHOCTH, IOJI, BO3pacT, OOpa3oBaHHE,
HAJIMYUE CEMEMHBIX CBSI3eH U XapakTep COBEPIISHHOTO MPECTYyIJIeHUs; 2) rpynnoBas; 3) MaccoBasl.
3amaur BOCHUTATENHHOW pPabOTHI: (OPMUPOBAHHE JOOPOCOBECTHOTO OTHOIICHUS K TPYyAy H
00y4YeHHIO; TPHUBUTHE HABBIKOB OOILIEKHUTHUS, PA3BUTUE TMOJE3HOW HWHUIIMATUBLI; IOBBIIICHUE
KYJIbTYPHOTO YPOBHSI M IPABOBOM CO3HATEIHLHOCTH H TIP.

Buner BocnutarensHoi padotel: 1. HpaBcTBeHHOE BOCHHTAaHHME HAMpaBIE€HO Ha TyXOBHOE
pa3BUTHE, BOCIIUTAHUE YECTHOCTH, CIIPABEIJIMBOCTH, COCTPAIaHUS K OKPY>KAIOIINM, YyBCTBA J0JIra
¥ HEOOXOJIMMOCTH COOIIOJIEHUSI CBOMX OOS3aHHOCTEH. 2. DCTETUUECKOE BOCIUTAHUE MPEeIioaraet
Pa3BHUTHE y OCYKJIEHHBIX CIIOCOOHOCTH BOCIIPUHUMATH JOCTHKCHHS YEIIOBEYECKON KYIBTYPHI, JJIs
Yero Ha BCTPEYM C HHUMH MPUTJIAIIAIOTCS apTHCTBI, XYJOKHUKH, MHUCATENH, OPraHUu3YITCS
BBICTABKHM, 4YHUTaTelbCKue KoHpepeHumn u ap. 3. I[IpaBoBoe BocmuTaHue mpeanosaraet
dbopMUpOBaHHE Y OCYXIEHHBIX 3aKOHOIMOCIYIIHOTO TMOBEACHUS, YBAXKEHUS K 3aKOHAM U
coOnmoneHnto ux TpeboBaHuil. OHM JOJDKHBI TaKXKe IOJYyYUTh MPEACTABIECHUE O CYLIHOCTU
B3aMMOOTHOIICHUH MEXy TIPaXXIAaHMHOM M TOCYJapcTBOM. JTO TeM O0oyiee BaKHO, YTO OHO
MIPOBOJIUTCS C JIUI[AMH, HAPYIIUBITUMHU 3aKOH, HITHOPHPOBABIIUMH €T0 TPEOOBAHUS; B ITUX IIEJISX
OpraHu3yeTcsl MPOBEJCHUE JIEKIU U Oecel] IO MPABOBBIM BOMPOCAM, BCTPEUU C IOPUCTAMH U T.A.
[TogoOHBIE MepOTPUITHS MPU3BAHBI CIIOCOOCTBOBATH BBIPAOOTKE YOEKIECHHS B HEOOXOAMMOCTU
BECTH 3aKOHOIOCIYIIHBIN 00pa3 >KU3HU U COOTHOCHTH CBOM MOCTYIKHU C TpeOOBaHHUSIMH 3aKOHA. 4.
TpynoBoe BOCIHUTAHHE HAMPABICHO HAa pa3BUTHE NOTPEOHOCTH TPYAUTHCS, JO0OPOCOBECTHO
OTHOCUTBCS K TPyAy U HEOOXOJUMOCTh MpUOOpeTeHHs UMU Tpodeccuu Ui TPYIOYCTPOICTBa
nocyie ocBoOOXIeHus. TpynoBoe copeBHOBaHue. 5. dusnmueckoe BocnuTaHue B 1-yio ouepenb
HOCHUT O3/I0POBHUTENIbHBIA XapaKTep M HaIpaBJI€HO Ha YKPEIJIEHWE M MOAJEpNKAaHUE 3I0pPOBbS
OCYXJICHHBIX, PA3BUTHE MOPAILHO-BOJICBBIX KAa4€CTB U YYBCTBA KOJUIEKTHBH3MA, /il uero B Y
000pyAYIOTCS CIIOPTUBHBIE TUIOIMIAIKUA, MPOBOAUTCA €XKeAHEBHas (u33apsaKka U OpraHU3YHOTCS
pa3IUyHbIE CIOPTHUBHO-MAacCOBble Mepornpuatus. 6. CaHUTapHO-TUTHEHHYECKOE BOCIUTAHUE
MpeJoyiaraeT MPUBUTHE HABBIKOB JUYHON TUrueHbl. OCHOBHBIE OCOOEHHOCTU CaMOMAESTETbHBIX
OpraHu3aIil OCYXJACHHBIX: COCTOST W3 JIMI, HAXOMASIIUXCSA B H3OJISIUU; OJHUM U3 MPUHIIUIIOB
JIEATEIbHOCTH SIBJISIETCS CUCTEMHOCTh — JIEUCTBYIOT PETrYJISIPHO, HA OCHOBE IUIaHa; JIEUCTBYIOT MOJ
HEIMOCPEICTBEHHBIM PYKOBOJICTBOM aIMUHHUCTPAIIMN UCIIPABUTEILHOTO YUPEKICHUS, PEIICHUS HE
MMEIOT OKOHYATENIbHON CHJIbl U YTBEPKAAIOTCA aJIMUHUCTPALMEH HUCHPABUTEIBHOTO YUPEKICHHUS.
3amaun W HaAIMpaBJIeHUs JACATEIHLHOCTH: YJacTHE B YIYYIICHUH YCIOBHH TpyAa, 0OydeHus, ObITa U
JIOCyra OCY)KJIEHHBIX; COJICHCTBHE 3allIMTE MPaB U 3aKOHHBIX MHTEPECOB OCYKICHHBIX; OKa3aHHE
COITMATBHOM TTOMOIIM OCYXKJEHHBIM M HUX CEMbSIM; COACHCTBHE aAMUHUCTPAIIUU B TOJICPKaHUH
JUCLUUIIMHBI M TOpsAaka u Jp. YneHsl caMOJeATENbHbIX OpraHu3aluid HE MOJb3YITCA
JIOTIOJTHATEILHBIMH JIbFTOTAMH M HE 00JIa/Ial0T MOTHOMOYHUSIMH agMuHucTpanuu Y, Ho ydacTue B
paboTe caMoIeSITENFHBIX OPTaHU3AIMA YUUTHIBAIOTCS TIPU OTPECICHUU CTETIEHN UCTIPABICHUSI.

6. Mepbl oompeHus 1 B3bICKAHUs, PUMEHSIEMbIE K OCYXKJICHHBIM K JIUIIICHUIO CBOOOIBI, U
nopsiiok ux npumenenust Mepsl noomipenus (ct.110 YUK benapycn): 1. YcnoBust npuMeHeHuUs:
HaJyIeKaIee BBITIOJIHEHHE OOS3aHHOCTEH; JOOPOCOBECTHOE OTHOIICHHE K TPYAYy W OOYYCHHIO;



y4yacTH€ B BOCIMTATENIbHBIX MEPOIPUATUAX, pPadOTe CaMOAEATENbHbIX OpraHu3aluil; HHas
nojie3Hast J1eATeNbHOCTh. 2. Bunapl: 00bsBICHHE OIaroJapHOCTH; HArpaxaeHHE MOJapKOM;
JEHEe)KHas IPEMUS; DPA3PELICHUE Ha IOJIY4YCHHME [ONOJIHUTEIBHOM IOCBUIKM WM IEepenayu;
paspelleHne Ha JIOTOJHUTENBHBIA Tele(OHHBI pa3roBOp; MPENOCTABICHUE JIOTOJHUTEILHOTO
KPaTKOCPOYHOTO HWJIM JUINTEIBHOIO CBHUJAHUSA; Ppa3pelICHHE JOIOJHUTEIBHO PAacXxol0BaTh
JICHE)KHBIE CPEJICTBA; YBEJIMYEHHE BPEMEHU MPOTYJIKH B TIOpbME Ha 1 yac B TeueHUE MeCALa;
IIEpEeBOJl B UCIPABUTEIbHONU KOJIOHMU B YCJIOBUSAX OCOOOro pekuMma M3 MOMEIIEHHH KaMepHOIo
TUIA B OOBIYHBIC KHUJIbIC TIOMEICHHS; TIEPEBO/] Ha YIYUIICHHBIE YCIOBUS COJEPKAHUS; JOCPOUHOE
CHATUE paHee HAJIO)KCHHOTO B3bICKaHUA; 92 B HCHPABUTEIBHBIX KOJIOHUSAX-IIOCEIICHUAX —
paspellleHue Ha IIPOBEJCHHWE BHE KOJOHUU BBIXOAHBIX M IPa3JHUYHBIX JHEH, a TaKke
KpPaTKOCPOYHBIM BbI€3/1 K OJIM3KMM POJCTBEHHUKAM JI0 5 CyTOK 0e3 ydeTra BpEeMEHHU Ipoe3Jia;
M3MEHEHUE BHUJAA UCIPABUTEIBHOIO YUpEKIeHUs B mopsiake 4. 2 u 4. 3 cr. 69 YUK; 3amena
HEOTOBITOM 4YacTW Haka3aHusd Ooyiee MATKUM; YCIOBHO-IIOCPOYHOE OCBOOOXkAeHHEe. Mepsl
MOOUIPEHUS, 3a UCKIFOUEHNEM JJOCPOUYHOIO CHATHS PAHEE HAJIOKEHHOTO B3bICKAHUS, IPUMEHSIOTCS
IIPY OTCYTCTBUH B3bICKAaHUM.

Mepsl B3bICKaHUS (TPUMEHSIOTCS 3a HApYIIEHHWE YCTAaHOBJICHHOTO TOPSAIKAa OTOBIBAHUS
HAaKa3aHWs): BBITOBOP; BHEOUEPEJHOE JAEKYPCTBO MO YOOpKEe IOMELIEHUH WIM TeppUTOPUU
WCIPABUTEIBLHOIO YUPEKICHUS; JUIICHUE OYepeHON MOCBHIIKMA WM MEpeladd U 3ampelieHue Ha
cpok 10 | Mecsama nokynaTe IPOAYKTHI INHUTAHUS; JIMIIEHHE OYEPEAHOrO JUIMTEIBHOIO WIN
KPaTKOCPOYHOT'O CBUJAHHUS; OTMEHA YJIYYIIEHHBIX YCJIOBUN COAEpKaHMS; MNEPEBOJ 3JIOCTHO
HapyLIAIIUX MOPAJOK OTOBIBAHUS HaKa3aHMs, COAECPIKALIMXCS B OOBIYHBIX JKUJIBIX TOMEIIECHUSX, B
MIOMEILEHUSI KaMEPHOI'0 THUIIAa Ha CPOK 10 6 MECSILEB; BO3BPAT OCYXKJEHHBIX, IEPEBEACHHBIX B
NOPSJKE MOOIIPEHUS B KWJIbIE IIOMELIEHUS, B IIOMELICHUS KaMEPHOI'O0 THUIIA; B UCIPABUTEJIBHBIX
KOJIOHUSX-TIOCEJIEHUSAX — OTMEHa IpaBa IPOXKUBAaHUS BHE OOLISKUTUS W 3alpeT BBIXOJA 3a
npezensl o0eKuTHs B cBOOOHOE BpeMs Ha 30 aHel; nmepeBo] B Ipyroil BUA UCHPAaBUTEILHOTO
yupexjaeHuss B nopsanke cr. 69 u. 5 VUK. Ilpu npumeHeHUM B3bICKaHUS YUYUTHIBAIOTCA
OOCTOATENICTBA COBEPILICHUS IPABOHAPYLICHMS, JUYHOCTh OCYKAEHHOTO W €ro mpeablayllee
noBeseHre. B3pickaHMe JOHKHO COOTBETCTBOBATH TSKECTH HApYIIEHMs. 3a OJHO HapyIIeHHE
IpUMEHseTCs OJTHO B3bICKaHMe. B3bickaHue Hanmaraetcs He no3aHee 10 cyTok co JHs 0OHapyKeHus,
a ecJIi IPOU3BOIMIIACH ITPOBEPKA B CBSA3U C IAaHHBIM HApyLIEHUEM — TO CO JHS €€ OKOHYaHHUs, HO HE
NO37HEE 3-X MECSILEB C MOMEHTA COBepLIeHHUs. VICIIOIHAETCS HEMENTIEHHO, a €CJIM 3TO HEBO3MOXKHO
— B TeueHue 30 nHelt. Jlo HalO)KEeHUs B3BICKaHMSI MPEAOCTABISETCSI BO3MOKHOCTD J1aTh YCTHBIE U
NUCbMEHHBbIE OOBsICHEHUs (MMyHas Oecela MPEACTaBUTENS AIMUHHMCTPALUU C OCYKICHHBIM).
OO0’xanoBaHME€ HE TNPUOCTAHABIMBAET WCIOJIHEHUs B3bIcKaHus. [Ipy Hanuuum OCHOBaHMU
HAJIO)KEHHOE B3bICKAHHE MOXKET OBITh CHATO WJIM 3aMEHEHO JOPKHOCTHBIM JIMIIOM, HAJOXHUBIIUM
B3bICKAaHME, WM BbllIecTOAIMM. Eciau B TedeHHe roja OCYKICHHBbIH HE COBEpIIAeT HOBOTO
IIPABOHAPYUIEHMSI, OH CUUTAETCS] HE NUMEIOLUM B3bICKaHUI.

6.3 HMcronHenne Haka3aHUs B BUJE MOKU3HEHHOI'O 3aK/I0YEHNI B COOTBETCTBHHM CO CT.58
VK, N0>KH3HEHHOE 3aKII0OYEHNE Ha3HAYAETCs KaK aJbTEpPHATUBA CMEPTHOM Ka3HU 3a MIPECTYIUICHNUS,
COMPSKEHHBIE C YMBILIUICHHBIM JHMIIEHUEM XU3HU YEJIOBEKA MPU OTATYAIOUIMX OOCTOATENbCTBAX.
He moxer ObITh Ha3HaueH NaHHbBIM BHJ] HaKa3aHUS JUIAM, COBEPIIMBIIMM IPECTYIJICHHE B
BO3pacTe 10 18 jer; )KeHIMHaM; MYX4YHHAM, JOCTUTIIMM KO JHIO ITIOCTaHOBJIEHUS MpUroBopa 65
ner. Hakazanue orObIBaercs, mo oOLIeMy NpaBUIY, B HCIPABUTEIBHONW KOJOHHM B YCIOBHSX
ocoboro pexuma. [Io otObrTHH 20 J€T OCYXKIECHHBIM K MOKW3HEHHOMY 3aKJIIoueHHuto (1100 eciu
CMepTHas Ka3Hb ObUIa 3aMEHEHAa B KAauyeCTBE MOMHJIOBAHMS IMOKM3HEHHBIM 3aKIIIOYEHHEM), CY]I,
YUUTHIBasi BO3pAcT OCYXKJEHHOTO, €ro MOBEJEHHWE U COCTOSHHME 3J0POBbsl, MOXET 3aMEHHUTh
HaKa3zaHHUe JUIIEeHHeM CBOOO/IbI Ha ONpe/IeIeHHBIN CPOK, He MpeBblmatonmii 5 net. Yacts 2 cr. 172
YUK ycranaBnuBaeT pa3AeibHOE COJAEPKAHUE OCYXKIACHHBIX K MOXU3HECHHOMY JIUIIIEHUIO CBOOO/IBI
OT MHBIX OCYKICHHBIX, OTOBIBAIOIINX HaKa3aHHE B HCIPABUTEIbHON KOJOHUHU B YCIOBUAX 0COOOT0
pexxuma. OCyKIeHHbIE COJEPKATCS B OOBIUHBIX KHUJIBIX TOMEIEHUSX UM TTOMEHICHUSIX KaMEpHOTO
TUIIA U HOCAT OAEKAY crenuanbHoro ooOpasma. IlepeBon B OOBIYHBIE JKHIIBIE HOMEIICHUS
normyckaercst mo oroeiTun He MeHee 10 ner. EBpomnelickue TropemHble mpaBuiia B .14 comepkar



TpeOOBaHUSI B ClIydae COBMECTHOI'O Pa3MEIICHUs OCYXJCHHBIX YCTaHABIMBATH BO3MOXHOCTh MX
MICUXOJIOTHYECKONH COBMECTUMOCTH. [IpyM BO3HUKHOBEHHHM YIrpO3bl JTUYHOW OE30MACHOCTH TI0
MOCTaHOBJICHUIO HAYAJIbHUKA UCTIPABUTEIBHOTO YUPEKICHUS OCY>KICHHBIA MOKET OBITh IIEpEeBEICH
B OJMHOYHYIO Kamepy. Jluma, copepkammecss B OOBIUHBIX JKWJIBIX IOMELICHUAX M 3JIO0CTHO
HapYyIIAOIIME YCTAHOBJCHHBbIE TPeOOBaHMS peXUMa MOTYT OBITh IEpPEeBElCHbl B IOMELICHUS
KaMepHOro TuIla (IIOBTOPHBIN MEpPEBOJ AOIYCKAETCsl HE paHee, 4yeM uepe3 ron). IIpumenenue mep
MOOUIPEHUsI W B3BICKAHUS OCYILIECTBISIETCA B oOmIeM mopsiake. Tpyn opraHusyercs ¢ y4eTom
BBITIOJIHEHUS PEKUMHBIX TpeOoBaHMi (Kak mpaBmiio, mo kamepam). Cormacuo 4. 6 ct. 109 YUK,
OOy4eHHIO JaHHas KaTeropus OCYKICHHBIX He mpuBiekaerca. VM co3naioTcs yCloBUsS IS
camMo00pa30BaHMs, KOTOPHIE HE JOJDKHBI IPOTUBOPEUYUTH TPEOOBAHHIM PEKUMA).

6.4 VcnionHeHne HaKa3aHUs B BUJIE CMEPTHOM Ka3HU

B cootBerctBum co cT. 59 YK, B kauecTBe UCKIIOUNTEILHON MEphbl HaKa3aHUs TOMYCKaeTCs
NPUMEHEHHE CMEpPTHOM Ka3HM — paccTpeia 3a HEKOTOphle 0c000 TSDKKHE MPEeCTYIUICHUS,
COIPSDKEHHBIE C YMBIIUICHHBIM JIUIIEHUEM JKU3HU YeJIOBEKa MPHU OTATYAIOUIMX OOCTOSATENIHCTBAX.
Cormacto 4. 2 ct. 59 YK, cMepTHas ka3Hb HE MOXET ObITh Ha3Ha4eHa: 1) JuIlamM, COBEPIIMBIINM
IpecTyIuieHuss B Bo3pacte 10 18 uer; 2) ’keHuHaM; 3) My)XUMHaM, JOCTUTIIUM KO JHIO
IIOCTAaHOBJICHUSI TpUroBopa 65 iner. B mnopsake NOMUIIOBAaHUSA 3aMEHSETCA IMOXKU3HEHHBIM
3akntoueHreM. Ilocne BbIHECEHHS CyAOM IMPUTrOBOpa O NMPUMEHEHUH K OCYXJAEHHOMY CMEpPTHOM
Ka3HHU, OH IIEPEBOAMUTCS B OJUMHOYHYIO KaMepy CHEIHUaJIbHOIO OTHAEJIEHUS CIEICTBEHHOIO
U30JIITOpa, IAe oOecreuynBaeTcsl ycujieHHas oxpaHa M u3ojsuus. [Iporynku naHHOW Karteropuu
OCYXJIEHHBIX He mpenocTapisitorcsa. OcyKIeHHBII UMeeT MpaBo Ha oOkanoBaHue mpurosopa. [lpu
OTCYTCTBHUHM KaJl00bl BBIHECEHHBIM IPUTOBOP MPOBEPSAETCS B MOPsAKE Hag30pa BepXoBHBIM cynom
Pecniy6nuku benapyce u [Ipokyparypoit Peciybnuku benapych, KOTOpble 1al0T CBOU 3aKIIOYCHUS
O IPaBWIBHOCTU NPUMEHEHUS CMEPTHOM Ka3HU JMOO ONpOoTeCTOBbIBAIOT mnpurosop. Ilogaua
KanoObl, B TOM YHCJIE M B MOPAIKE HAA30pa, MPHOCTAHABIMBAET MCIIOJHEHUE IPHUTrOBOpa 0
MIOJIy4YEHUSI OTBETA OT COOTBETCTBYIOIIEH NHCTAHIUH.

[locne BeTymuieHMsT NPUIOBOpa B 33aKOHHYKH CHIIY OCYXACHHBIM HMeeT ImpaBo: 1.
OOpatuthcss ¢ xoxaraiicTBoM o mnomuioBanuM K Ilpesunenty Pecnybnuku benapycs. Eciu
OCYKJICHHBIM OTKa3bIBaeTCs MPOCUTHh O MOMMJIOBAHUHU, 00 3TOM COCTaBIISETCS COOTBETCTBYIOIUI
aKT C y4acTHeM MpoKypopa. JlaHHBI JOKYMEHT BMECTE C KONHWEW MPUTOBOpPA, OMPEACIICHUS U
JPYTUMH HEOOXOJIUMBIMH JIOKYMEHTaMH HalpaBiseTcss B AJMUHUCTpalnuio mnpesuaeHta Pb
(Komuccnto mo BompocaM IOMWJIOBAaHHUIOS Ul PAcCMOTPEHHs BOMpoca O [MOMHJIOBAaHUU
OCYKJIEHHOTO. 3a OCYKJEHHOI0 XOAAaTaliCTBO O NMOMMJIOBAaHMM MOTYT MOJATh €r0 POJICTBEHHUKHU.
AJIMUHUCTpALUsl YUPEKICHHS, B KOTOPOM COJIEP’KUTCS OCYKICHHBIN K CMEPTHOM Ka3HHU, o0s3aHa
HEeMeJUIeHHO cooOmiate B anmapat IlpesujeHta, rie HaxoQUTCs XOJaTalCTBO O MOMHJIOBaHMH, O
HOBBIX OOCTOATEIbCTBAX, MMEIOIIMX 3HAYEHHE ISl PAacCMOTPEHMs Jena (CMepTh WU TsDKemas
00JIe3Hb OCYXXIEHHOTO, W3MEHEHHE WM OTMEHAa IPUroBOpa CyAa, COBEpIIEHHE UM HOBOIO
npectymieHuss U T.1.). OCyXKIEHHBIX K CMEpPTHOHW Ka3HM 0053aH NEepUOAMYECKH IOCEIaTh
npokypop. M pazpscHs0TcA MX npasa. 2. MIMeTh cBUIaHus ¢ aABOKaTaMM M WHBIMH JIMLIAMH,
MMEIOLIMMH NPaBO Ha OKa3aHHUE IOPUINUECKON TTOMOIIN, 6€3 OTpaHUUYEHUS UX MPOJOJIKUTEIbHOCTH
U KoJM4ecTBa (IIPU HAJTMYUH KeJlaHUs o0ouX Jul — Haeaune). 3. [lomyyats ¥ OTIpaBisATh MUCbMa
0e3 orpanuueHuil. 4. IMeTb 01HO KPaTKOCPOUHOE CBHUJIaHUE C OJIM3KUMHU POJCTBEHHUKAMHU B MECSI]
(CYILIECTBYIOT CHEIMaIbHBIE MPaBUiIa MPEAOCTaBICHHUS CBUAAHUIM, 4TOOBl 00eCIeUYUTh HaJIeKHYIO
OXpaHy U U30JISIIIMIO KaK CAMUX OCYKIEHHBIX, TaK M MIepCOHAa YUPEKICHUs, TJie OHU COJIeprKaTcs,
Y JIM1I, UX NTOCEIIANINX; HAIPUMED, JIMIA, TPUXOIALINE Ha CBUJIAHUE, a TAK)KE UX BEILU U OJEXK/A,
py HEOOXOAMMOCTH JOCMaTPUBAIOTCS, a MPH OTKa3e OT JOCMOTpa CBHJIaHHWE HE MPEJOCTaBISIETCS.
Ecnn B HCIIpaBUTENIBHOM YUPEXKIEHUU JAHHOE TOJOKEHUE JEHCTBUTENBHO IPUMEHSIETCA B CIIydae
HEO0OXOJUMOCTH, TO B OTHOILIEHUH MOCEIIAIOIINX JIUL, OCY>K/IEHHBIX K CMEPTHON Ka3HH, 3TO CKOpee
npaBUiIo, TNpHUMeHseMoe Oe3 uckimodeHuit). 5. IlpuoOperaTb Ha MNPOTSKEHUM MeECsa IO
0Oe3HAIMYHOMY pacdeTy MPOAYKThl MUTAHUS W MPEAMETHI MEepBOl HEOOXOIMMOCTH Ha JIEHEKHbIE
CPEICTBA, UMEIOIINECS HA UX JIMLEBBIX CYETAX, B TOM YHCJIIE TI0 TOYTOBBIM IIEPEBOJIAM, B pasmepe |
0a30BOI BEJMYUHBI (COOTBETCTBYET CTPOrOMY PEXHMMY B TIOPbME); O BCTYIUJICHUS MPUTOBOpa B



3aKOHHYIO CHJIy POACTBEHHUKH MOTYT IpUOOpETaTh AJI1 HUX B Mara3uHe MecTa JIMIIEHUs CBOOObI
nepeaay, KOTOpble UM BpPYYaloTcs agMHHUCTparuei. 6. OQopMisTh B yCTAaHOBJICHHOM 3aKOHOM
nopsiike HeoOXOAMMBIE TI'pakJaHCKO-IIPaBOBblE U OpauyHO-CeMeWHble OTHOIIEHUS (0pOpPMUTH
3aBellaHue, MpoJaTh, MPHOOPECTH, IMOAAPUTH HMMYILECTBO, LEHHBbIE OyMmarv, O(GOpMUTH WIU
pacTopruyTb Opak, YCBIHOBUTb JeTel, Npu3HaTh ce0s OTLOM pedeHKa, B TOM YHUCIE
HEpOAMBIIErocs U T.I.). I UX COBEPIIEHUS K OCYKICHHOMY IPUIJIAIIAIOTCS COOTBETCTBYIOLME
JIOJDKHOCTHBIE JIMIA; BCe HEOOXOMMBbIE 3aTPaThl IPOU3BOIATCS U3 CPEACTB OCYXIAEHHOIO WU €ro
POJACTBEHHUKOB W Oym3kux. 7. VIMeTs cBumaHus co cBsmeHHochyxureneMm. 8. Ilomydars
HEOOXOIUMYI0 MEIUIMHCKYI0 IOMOIUb (3TO JelaeTcs B KaMepe KpoMe ciydaeB, Korjaa IIo
COCTOSIHUIO 3/10pOBbsl OCYXJCHHbIE HYKIAIOTCSl B TAKOM MTOMOIIH, KOTOpasi B KaMepe OKa3aHa ObITh
He MoxeT). OCyX/IeHHble K CMEPTHOM Ka3HHU, B OTHOILIEHHM KOTOPBIX IPUTIOBOP CyJda BCTYIWI B
3aKOHHYIO CHJIy, HO BOIPOC O NMOMWJIOBAaHMHM HE pelleH, JUOO XOAAaTaiiCTBO O IMOMHJIOBAHUU
KOTOPBIX YIOBJIETBOPEHO, A0 HampaBieHus B WY mid nanpHeimero orObIBaHMs HaKa3aHUA
COJIEp)KaTcsi B YCIOBHSX, HPEIYCMOTPEHHBIX Ul OCYXACHHBIX OTOBIBAIOLIMX I0KU3HEHHOE
JMILIEHHE CBOOOBI B KOJIOHHX 0co0oro pexxuma. Eciim xonaTaiicTBO 0 IOMUIIOBAaHMM OTKJIOHEHO,
TO OCYXXJEHHBIM 10 HUCIOJIHEHMsI MPUIOBOpa COAEPIKATCS B YCIOBUAX CTPOTOro TIOPEMHOTO
pexxuma. Ilocne oTKIOHEHHs Beex Kajao0 M X0JaTaiCTB MPUTOBOP MOAJIEKUT UCIOIHEHUIO. 3aKOH
HE PErjaMEeHTUPYET CPOKOB, B TEUEHHE KOTOPBIX IPUTOBOP JOJKEH OBITH HCIIOIHEH (C MOMEHTa
€ro BCTYIUIEHUS B CHJIy JI0 NPHUBEIEHUS B MCIIOJIHEHHE MPOXOJUT HEPEIKO JOCTaTOYHO OOJIbIION
CPOK, B psIJI€ CIy4aeB UCUUCIISIEMbIN TOJJaMu ).

VYcnoBus copepikaHusl JIUL, OCYXKJIEHHBIX K CMEPTHOM Ka3HH, JOJDKHBI OOecreyuBaTh MX
HAaJIeXKHYI0 M30JLLMI0, OXpaHy M Oe30macHOCTb nepcoHana. OcyKIEHHbIE colepxkKarcs, Kak
IIPaBWJIO, B OJMHOYHBIX KaMmepax IOJ YCHUICHHOW oxpaHoW. IIpu oTcyrcTBHM BO3MOXKHOCTH
coJlep)KaTh JIUI| JaHHOM KaTeropum B KaMmMepax II0 OJHOMY, HE JOIYyCKaeTcsl COBMECTHOE
HaXO0XXJCHUE TeX, KOMY B IOMWIOBAaHUM OTKa3aHO, U TE€X, YbH JKAJIOObl U XOAaTaliCTBa HaAXOAATCS
Ha pPacCMOTPEHMM, a TAK)K€ OCY)KJIEHHBIX K JPYrMM BHJaM Haka3zaHus. Kamepbl o00pynoBaHbl
TakuM 00pa3oM, YTOObI UCKIIOYUTh BO3MOXKHOCTh pa3o0parh CTEHY, CAEIaTh MOJKOI, MEePEeNUIUTh
pelIeTKy OKHa WM ABepu. Bed miomaas kaMepsl JOJKHA JIETKO 0003peBaThcsl 4epe3 CMOTPOBOE
okHo. ITpuem mumm opraHusyercs B Kamepe (IUINA MepeacTcss depe3 OTKphbIBaeMoe OKHO). B
KaMmepe J0JDKHA ObITh KaHaIN3alusl U YMBIBJIbHUK, YTO CBEAET K MUHUMYMY BBIBOJ] OCY/I€HHOTO
u3 Kamepnl. Kamepsl e€XeIHEBHO OCMATpPHUBAIOTCS, NMEPHOAMYECKH TIIATEIBHO OOBICKMBAIOTCS.
OcCyXIeHHBIM K CMEpPTHOM Ka3HH CO3JAr0TCsi HEOOXOIMMBbIE OBITOBBIE YCIOBHUS, UM DETYJISPHO
BBIIAIOTCS TIOCTENbHBIE MPUHAAIEKHOCTH, OHU IOJIY4alOT Tpexpa3oBoe nuraHue. OCyX IEHHBIM
paspeliaercsi TaKXKe MoJIb30BaThCsl ra3eTaMu M KHUTaMU U3 OMOJMOTEKH MECT JIMLIEHUS] CBOOOIBI.
[Tocne BCTymueHMs NPUTOBOpa B 3aKOHHYIO CHIIy OCYXKICHHBIE II€PEOIECBAIOTCS B ONEKAY
CHelualbHOr0 o0pasiia (ycTaHOBJEHa Ui 0CO00 OMAacHBIX peruAMBUCTOB). OCYXIEHHbBIE K
CMEPTHOH Ka3HU HE NPUBJIEKAIOTCA K TPYAY.

OcHOBaHMsI HMCHOJHEHMs] NpUroBopa: l) BCTYIUIEHME NPUTOBOpA B 3aKOHHYIO CUIY; 2)
NOJy4eHHe yBeJOMJIEHHs 00 OTKIIOHEHUH XOAaTaiicTBa O MOMMJIOBAHUH U 5kaj00, HalpaBJIEHHBIX B
NOpsAJIKE Ha3opa; 3) pacnopshkeHHe cyaa O MpHUBEACHHWU IpUroBopa B ucnojHeHue. llepen
UCIIOJIHEHUEM €IIE pa3 MPOBEPSAETCS JUYHOCTh OCYXACHHOIO M €ro INCUXHWYECKOE cOoCcTosiHue. B
cooTtBeTcTBUU co cT. 176 YUK, npu oOHapyKeHUH NCUXUYECKOTO paccTpOCTBa aJIMUHUCTPALIUS
YUPEXKJEHUS OPraHU3yeT MEAMIMHCKUI OCMOTP KOMHMCCHM B COCTaBe 3 Bpaueii-CIELUAINCTOB, O
YeM COCTaBIISIETCS MPOTOKOJ. B ciydyae ycTaHOBIEHHS NCHUXWYECKOTO 3a00JI€BaHUS, JHILAIOLIETO
OCY)KJICHHOTO BO3MOKHOCTH OT/aBaTh cebe OTYET B CBOUX JCHCTBUAX, MPUTOBOP K CMEPTHOU
Ka3HU B UCIOJHEHHE HE MPUBOAUTCA M MPOTOKOJ MEIULUHCKOIO OCMOTpa HaIpaBisieTcs B CYI,
MOCTaHOBUBULIMH MPUTOBOP. B MOJ0GHBIX ciydas CyJ MpUOCTAaHABIMBACT MCIIOJHEHHE IPUTOBOPA U
pelaeT BONPOC O Ha3HAYEHUU INPUHYIUTENBHON Mephl Oe30macHOCTHM M JjedeHus. B ciydae
BBI3/IOPOBJIEHUS] BONIPOC O JaibHEHmeil cynpbe auna (MpruMeHeHHe CMEepTHOW Ka3HH, 3aMeHa ee
IpYrMM HakKa3aHHEM) TaKKe peliaercd CyAOoM, MOCTaHOBUBLIMM mpuroBop. CmepTHas Ka3Hb
UCTIOJIHAETCS HeMyOINYHO, TPU HEOOXOJMMOCTH NPUBEICHUS IPUTOBOPA HECKOJIBKUX OCYKICHHBIX
— OTJEJbHO B OTHOLIEHUH Ka)XJO0r0 U3 HUX U B OTCYTCTBUHU JPYTHX OCYXKJIEHHBIX K CMEpPTHOM



ka3Hu. Ilpouenypa camoro paccrpena 3aKOHOM HE YperyJlnpoBaHa, OJHAaKO AEHCTBYeT oOIuee
npaBuiio, 3akpersienHoe B 4. 3 ¢r. 3 YUK, o ctporom coOirofeHuu rapanTuil 3alUThl OT MBITOK,
HAaCUJIMsL M JAPYroro >KECTOKOTO WJIM YHMXKAIOILEro 4YeJOBEYECKOe JOCTOMHCTBO OOpallleHus ¢
oCyXJIeHHbIMU. [Ipu HCIIOIHEHUU TPUTrOBOpa MPUCYTCTBYIOT: POKYPOP; UCIIOIHUTEL IPUTOBOPA;
Bpay; IpEJICTaBUTEIb YUPEKACHUS, B KOTOPOM HCIOJHSETCS CMEpPTHas Ka3Hb (Kak MpaBuHIIO,
HavanbHUK WY mnm ero 3amecTuTenb); B UCKIIIOUUTENBHBIX CIy4asiX, [10 pa3pelieHHIo IPOKypopa —
u apyrue auua. Cmepts KoHcTaTUpyercss BpadyoM. OO0 MCHOJIHEHUH MPUTrOBOpa COCTABISETCS aKT,
MOJIHUCHIBAEMbIH BCEMU IPUCYTCTBYIOLMMU (KPOME MCIOIHUTENSA). AAMUHUCTPALUs YUPEXKICHUS
yBeoMJIsieT 00 MCIIOJIHEHUM HPUIOBOpa CyJ, €ro IOCTAaHOBUBLIMNA, KOTOPBIH B CBOK OYEpElb
U3BEIIAET OJHOTO U3 OJIM3KMX POJACTBEHHUKOB. Teno IUisi 3aXOpOHEHHs HE BBIAAETCS, O MECTe
3aXOpPOHEHMS HE COO0IaeTcs.

Tewma 7. McnipaBieHne OCyKIE€HHBIX U €r0 OCHOBHBIE CPEJICTBA

7.1 lloHATHE W OTIMYUTENBHBIC NPU3HAKK WCIIOJIHEHUS HAKa3aHWs U NPUMEHEHHS Mep
MCIPABUTEIBHOIO BO3JeHcTBUsA lVcnoHeHUEe Haka3zaHUs — 3TO IPUMEHEHUE K OCYKIECHHOMY
VCIIPABUTEIIBHBIM YUYPEKIECHUEM M HMHBIMM OPraHaMu IOCYJapCTBa YCTAHOBJICHHBIX 3aKOHOM U
BBITEKAIONIMX M3 [pPUroBopa IpaBoorpaHndeHuil. OTObIBaHME HaKa3aHUs — [OJYMHEHHE
OCY)KJICHHOTO IPaBOOTPAaHUYEHUSM, MOBEICHHE, COOTBETCTBYIOIIEE TpPEOOBAaHHUSIM OpIaHOB
rocy/1apcTBa, OCHOBAaHHBIM Ha MPEANHCAaHUAX 3aKOHA U MpUroBopa. JIro0oe yronoBHoOe Haka3zaHUE
UMEEeT Ka4yeCTBEHHYIO (KOHKPETHBIN BUJ HAKa3aHUA) U KOJIMYECTBEHHYIO (CPOK, pa3Mep HaKa3aHUs)
XapaKTepUCTUKU. Peanuzanysg orpaHUYUTENbHBIX MEXaHU3MOB IIPUCYIIA UCIIOJIHEHUIO BCEX BHUJI0B
HaKa3aHUs, HO UX 00bEM 3aBHCUT OT KaUeCTBEHHOM M KOJIMYECTBEHHOU XapakTepucTuk. Hanpumep,
IIPY JIMIICHUW CBOOO B OTPAaHUYEHUS BBIPAXKAIOTCS B TOM, 4TO: 1) Ha yKa3aHHBIN B IPUTOBOpPE Cy/1a
CPOK OCYKIECHHBIH M30/MpyeTcs OT OOLIecTBa M MOMEIACTCA B UCIPABUTENIBHOE YUPEXKIECHUE; 2)
OCY)KICHHBIM JIMIIACTCS JIMYHOH CBOOOBI; 3) OrpaHMYMBAETCS CBOOOJA TepenBHKeHus; 4)
OCYXKICHHBIM JMIIaeTcs NpaB BbIOOpa MecCTa JKUTEIbCTBA M poJia 3aHATUH, OrpaHMYUBAETCA B
MMYILLIECTBEHHBIX IpaBax — 00JIaJjaHMM MaTepHaJbHBIMM M JTyXOBHBIMU Osiaramu. McrosiHeHue
HaKa3aHUs B BUJAE HCIPABUTENBHBIX pabOT CBS3aHO C OrPaHUYEHHEM TPYIOBBIX IIpaB
OCYXJIEHHOTO, yJIep’KaHUEM B JJOXOJ1 TOCYJapCTBa YCTaHOBJIEHHOH Cy/IOM 4acTH 3apaboTka. Mepsl
UCTIPAaBUTEIBHOIO BO3JEHCTBHS — 3TO OCOOBI BOCHHMTATENBHBIA MpOLECC, MPUMEHSEMBIH K
OCY)KJIEHHBIM C II€JIbI0 UX HCIpaBiieHus. [ eHepalbHbIM OCHOBAHUEM ISl UCIIOJIHEHUS HaKa3aHUs U
IIPUMEHEHHS MEpP HCIPABUTEIBHOTO BO3JCHCTBUS SBIAETCS BCTYNMBIIMA B 3aKOHHYIO CHILY
IIPUTOBOP CYyJa, IPOU3BOAHBIMU OCHOBAHUSMHU — BCE OCTAJIbHBIE PEIICHHUS, U3MEHSIIOIINE TPUTOBOP
cyna.

CyecTByeT pas3inyue MEXIy MOHATUSMU «UCIOJHEHHE HaKa3aHUsS» M «UCIIOJIHEHUE
npurosopa». IlocnenHee mupe MO CBOEMY CMBICHY, IMOCKOJIBKY IIPEANOJAracéT HE TOJBKO
UCIIOJTHEHUE HaKa3aHMsI, MEpYy KOTOPOTO ONPEENINI Cy/l, HO U BO3MEIIEHHE TPUUMHEHHOTO Bpea,
IpUMEHEHHE KOMIUIEKCa MEp BOCIUTATEIBHOIO XapakTepa, MPUHYAUTEIBHBIX Mep 0€3011acHOCTH U
jgedyeHuss U Jp. VMcrnonHeHuWe Haka3aHMST M NPUMEHEHHE MeEp HCIPAaBUTEIBHOIO BO3JEHCTBUA
B3aMMOCBS3aHbI, TAK MMEIOT €IMHOE OCHOBAaHUE NMPHMEHEHHs, OOIIyIO 11€Jb, OCYIIECTBISAIOTCS B
TEYEHHUE OJTHOTO CPOKaA.

[lenbro UX MpUMEHEHHUs SIBISIETCS MCIPABIEHUE OCYKIEHHBIX. VcnpaBiieHne — 4acTU4YHOE
U3MEHEHHE CO3HAaHUS U TOBEIEHHUS OCYXKJIEHHOTO, IPEOJOJCHHE OTPHUIATENIbHbIX KauyecTB
aM4HOCTH. OTIMYMS yYroJIOBHOTO HAaKa3aHWsl OT MEp MHCIPaBUTEIBHOTO BO3JIEHCTBUS MOXHO
MpEJICTaBUTh B BUJE TAaOJMIIBI: YTOJIOBHOE HakazaHue Mepbl HCIpaBUTENBHOIO BO3JEHCTBUS 1)
COJIEP/KUT PEKMMHO-OIPAaHUYUTEIbHBIE MEXAaHU3MBI; 1) 3JIEMEHTOB PEKUMHO-OIPAHUYUTEIBLHOTO
MEeXaHu3Ma HE COJep)KaT, CTPaJaHWil HE MPUUYUHSAIOT; 2) BBICTYIMACT MEPOW BO3ME3us; 2) HE
SBIISIIOTCSL  MEpaMH  BO3ME3AMs; 3) UCHOJHAETCS TOJBKO  YHNOJHOMOYEHHBIMH Ha  TO
roCy/IapCTBEHHBIMU OpraHamu; 3) MOT'YT MIPUMEHSTHCS TaKXKe MPECTaBUTENIMU 0OIECTBEHHOCTH;
4) mnpaBOOrpaHMYECHMS  PACHPOCTPAHAIOTCA HAa BCEX OCYXKIEHHBIX; 4) NpPUMEHSIOTCS
mubdepeHIMPOBaHHO  5)  MPaBOOTPAHUYEHHUS  YCTAHABJIMBAIOTCS  TOJBKO  3aKOHOM  5)
yperyJupoBaHbl 3aKOHOM, HO 0a3MpYIOTCS Ha MPUHIMIAX MEJarorukd W rncuxosiorun OOummmu
NpU3HAKaMU MCIOJIHEHUS HaKa3aHWs W NOPUMEHEHUS Mep HWCIPaBUTEIbHOTO BO3JEUCTBUS



ABISAIOTCA: 1) HEOOX0AUMOE yCIIOBHE MPUMEHEHHUS — COBEPIICHUE MPECTYIUICHHUS]; 2) I0PUINYECKOe
OCHOBaHWE MPHUMEHEHHUs — MPUTOBOP CY/a, BCTYNHBIIMNA B 3aKOHHYIO CHITY; 3) MPHUMEHSIOTCS K
OIHOMY M TOMY € JHIy, COBEPLIMBIIEMY IMpecTyIUieHHe; 4) HMET LEebl0 HCIpaBIeHUE
OCY>KJIEHHOT 0, IIPEAYIPEKICHUE COBEPILEHUS PECTYIIIEHUI C €r0 CTOPOHBI; 5) CIIyKaT CPELCTBOM
npoUIaKTUKHA HOBBIX IMpecTyruieHui. [Iporiecc ncnpaBUTeNbHOTO BO3/IEHCTBUS OCHOBBIBACTCA Ha
TeX K€ MPUHIIMIAX, YTO U JIIOOOW APYroil BOCIHUTATENbHBIN MPOLECC, HO UMEET CBOIO CHEIH(UKY:
1) nmpumeHsieTcsl B YCIIOBUSAX UCIOJHEHHs HaKa3aHuUs; 2) 3TO He MPOCTO BOCIHUTAHUE, & YCTPaHEHHE
OTPHUIIATENIBHBIX YEPT JIMYHOCTH, KYJIBTHBUPOBAHHE IOJIOKUTENBHBIX; 3) TMpPUMEHAETCS B
NeAarornyecku HeONaronpusaTHOW cpele, TO €CTh Cpelu IPYIHMX OCYKIEHHBIX U B YCIOBHSX
M30JISILMU OT «3J10pOBOi» yacTu o01mecTBa; 99 4) nnuTcs onpeneneHHblil CpoK; 5) OCyIIEeCTBIAETCS
B [IPABOBBIX paMKax U C IPUBJICYCHUEM OOLIECTBEHHOCTH.

7.2 OCHOBHBIE CPEJICTBA UCTIPABIICHUS OCYKIEHHOTO

1. TloHaTHEe OCHOBHBIX CpEICTB wucCHpaBieHUus ocyxiaeHHbix Yacte 1 cr. 7 YUK
YCTAQHABJIMBACT, YTO MPUMEHEHHE HaKa3aHWs U WHBIX MEp YroJOBHOW OTBETCTBEHHOCTH HMEET
LENbI0 HCIPABJICHUE OCYKIEHHBIX U NPEIyNPEeKICHUE COBEPIICHUS HOBBIX MPECTYILICHUI
(vactHast W oOmas mnpeBeHuus). [Ipm 3TOM MOA HCIpaBICHHEM OCYXICHHBIX ITOHHMACTCS
dbopMupOBaHUE Y HUX TOTOBHOCTH BECTH IPaBOMOCHYIIHBINA 00pa3 sku3Hu. Yacts 3 cr. 7 YUK B
Ka4eCcTBE OCHOBHBIX CPEJICTB HCIIPABICHHS OCY)KICHHBIX Ha3bIBaeT: 1) yCTAaHOBJICHHBIM MOPSIOK
WCIIOJTHCHUS W OTOBIBAaHUS HakazaHus (pPeXuM); 2) BoCHHTaTelIbHas paboTa; 3) 0OIIeCTBEHHO
MOJIC3HBIN Tpyn; 4) obmieoOpazoBaTeibHOe W TpodeccnoHabHOe 00y4eHHe; 5) OOIICCTBEHHOE
BO3/ciicTBIE. BO3MOXKHO MCMOIB30BaHUE M UHBIX CPEICTB, HE MpOTHBOpedamux 3akoHy. Ocoboe
MECTO 3aHHMMaeT pexuM — B coorBercTBUM ¢ 4. 1 cr. 73 VYUK, 310 ycTaHoBieHHbII
3akoHoAaTenbcTBOM Pecnybnuku benapych mNopsaok HCHOIHEHHWsT W OTOBIBAaHUS HaKa3aHWUS,
00eCTIeYNBAIOIINI OXpaHy M W30JIALHUIO OCYKICHHBIX, IOCTOSHHBIN HAJA30p 32 HUMH, UCTIOJTHEHUE
BO3JIO’KEHHBIX Ha HUX O0S3aHHOCTEH, peaqu3aluio UX MpaB U 3aKOHHBIX UHTEPECOB, 0€30MaCHOCTh
OCYXKICHHBIX W TEPCOHaja, pa3feibHOE COJCp)KaHWE ONPEACICHHBIX KaTEropuil OCYKICHHBIX,
pa3iNyHbIe YCIOBHUS COAECpPKAHUS B 3aBUCUMOCTU OT Buaa WY, u3MeHeHHe yCIOBUIl OTOBIBaHUS
HaKa3aHUS B 3aBUCHUMOCTH OT TIOBeIEHHUS ocyxaeHHoro. IlpaBuia pexuma copaepkar
MIPaBOOTPAaHUYCHHUS, B KOTOPBIX BhIpa)KaeTcs CyTh HaKa3aHWs, CIEOBATEIbHO, PEKUM — CPEICTBO
peanu3anuu Kapel. BMecTe ¢ TeM, pexXuM OmpeiesseT MOpsA0K MPUMEHEHHS MEp NCIIPABUTEIILHOTO
BO3/CUCTBUS, CO3/1a€T YCJOBUS JUISl UX OCYLIECTBIICHMS, CaM SIBJIETCS CPEJICTBOM HCIpPABJICHHUS.
[IpuMeHUTETPHO K HAKa3aHUIO OMNpPENEJICHHOTO BHJA pPEXHM MPHOOpETaeT KOHKPETHOE
coJepkaHue, ompezaenseMoe cnenu@ukold HakazaHusa. Haumbornee mMONHO H  BCECTOPOHHE
TpeOOBaHUSI pEXHMa PEATU3YIOTCS B MECTax JIUIICHUS CBOOONBI, OXBaTbiBasg BCE Cdepsl
YKU3ZHEJIEATEIbHOCTH OCYXKACHHBIX U KacasCh TaK)Ke MOCETUTENEH MCIPABUTEIBHOTO YUPEKIACHHS,
BOJIbHOHAeMHOTO cocTaBa. [Ipu OTOBIBAaHMM WMHBIX CPOYHBIX BHJIOB HAaKa3aHWW DPETJIAMEHTAIUS
NpaBUJI TOBEACHUS OCYXKJEHHBIX YK€, HO KOHTPOJIb 3a HUMM TaKkKe UMEET MecTo (I03TOMY B
3aKOHE TEPMHH «PEKHAM» W YIOTPEeOJseTcs TOJMBKO JUIS TaKWX HaKa3aHWH, KaK IMOKU3HEHHOE
3aKJIIOYEHHE W JIMIIEHHE CBOOOABI). PekuMm BKIIOYAaeT Takke psJ DJIEMEHTOB, KOTOpbIE HE
SIBIISTIOTCSI TIPOSIBIICHUEM TIPHHYANTENBHBIX M KapaTeNbHBIX Mep (Harpumep, [IpaBuiia BHyTpeHHET O
pacmopsiika UCIPAaBUTEIbHBIX YUPEKICHUN MPEINUCHIBAIOT OEPEKHO OTHOCUTHCS K HMYIIECTBY
UCTIPABUTEIHFHOTO YUPEXKICHHSI, COJIEPKATh B YACTOTE JKUIIBIE U CITy)KEOHBIE TOMEIICHHUS U T.11.).

BocnurarensHas paboTa — MJIaHOMEpHasl, OCHOBaHHAs HA TEJArOrMuecKUX MPUHIIUIAX,
MeToax U (GopMax NesTeIbHOCTh PAOOTHUKOB HCIPAaBUTENHHBIX YUPEXKICHHUH, MPEICTaBUTEICH
TOCYIapCTBEHHBIX M OOIIECTBEHHBIX OpTraHU3AllMii, HampaBleHHas Ha (opMHpOBaHUE U
YKPEIUICHHE Y OCYKICHHBIX CTPEMIICHUS K 3aHSATHIO OOIIECTBEHHO ITOJIE3HOW JesITeIhbHOCTHIO,
JOOPOCOBECTHOTO OTHOILEHUS K TPYy, COOMIOACHNIO TpeOOBaHUN 3aKOHOIATENILCTBA U MPHUHSTHIX
B OOIIIECTBE TPaBWJI IMOBEJCHHS, HA TOBBINICHHE WX 00pa30BATENBHOTO M KYIHTYPHOTO YPOBHSI.
OO11ecTBEHHO TMOJNE3HBI TPyJ TPAJUIUOHHO CUUTAETCS OJHHUM U3 OCHOBHBIX CpPEICTBOM
UCTIpaBJICHUsI. MEXIyHapoIHble aKThl TMPHU3HAIOT O0S3aTENFHOCTh TpPyla OCYXICHHBIX.
Oo6meobpazoBaTenbHoe U TpodeccuoHanbHOe OOydeHue, BO3ACHCTBHE OOIIECTBEHHOCTH II0
CBOEMY COJICP)KaHUIO HE BKJIIOYAST KaKUX-THOO KapaTeNbHBIX DJIEMEHTOB. Pexum HamOoiee



CYILIECTBEHHO OTpaHHYMBAET IpaBa 4YeJIOBEKa, MO3TOMY HEoOXOoJuMa CTporas periiaMeHTalus
IPEJIeNIOB €ro peann3aluu B 3aKoHe. VcnpaBuTebHOE BO3/IEHCTBHE TOHKHO OBITH YPETYJIUPOBAHO
HOpPMaMH TIpaBa, HO B MEHBIIUX 00beMax (Tak, HampuMmep, oOydeHHue TpeOyeT OOJbIIeH CTENeHH
IIPOSIBJIEHUS] CAMOCTOSTEIIBHOCTH).

2. PexxnM B MecTax JauIIeHnsT CBOOOIBI

Pexum — 3TO yperyaupoBaHHBIII HOpMaMH YroJIOBHO-MCIIOJIHUTEIBHOTO MpaBa MOPSIOK U
YCIIOBUSL MCIIOJIHEHUS M OTOBIBaHMS HAKa3aHWs B BHJE JUIICHHUsS CBOOOAbI. DYHKIMH peKUMA!
KapaTelibHasl — PeaIM3yeTcsl IyTeEM YCTAHOBJIEHMSI Pa3IMYHbIX IPaBOOTrPAaHUUYEHUI OCYXJACHHBIM B
npouecce OTObIBaHUS HaKa3aHMs; BOCIUTATENbHAs — OCYIIECTBISICTCS MyTEM peaju3allid Kapbl,
MOCKOJIbKY TNPHHYXJICHHE BOCIUTHIBACT YEJIOBEKA, NMPUYYAET €ro K TUCIHIUIMHE, COOII0ACHUIO
MpaBWJI OTOBIBAHUSI HAKa3aHMs, a TaKKe IyTeM YCTAHOBJICHUS M pealM3alliy MpaBUl MOBEICHUS,
HE SBJSIOIIUXCA 10 CBOEH Npupoje KaparenbHbiMU (Hampumep, [IBP MY Bximouaer tpeGoBaHue
OepeKHO OTHOCUTHCA K HMYIIECTBY, OBITh BEXIMBBIMH MEXIy COOOH, coiepxaTb B YUCTOTE
KHUIIbIE U CIyKeOHbIE TTOMEIEHUs, 0JIeXK Ty, COONIIOIaTh MpaBHiia JUYHOW TUTHEHBI U T.I1.); KpOMeE
TOT0. OCYILECTBIISICTCS M ITyTEM CO3JaHUsI HEOOXOUMBIX MTPABOBBIX YCIOBHI MPUMEHEHHS CPEICTB
MCIIPABUTEIBLHOTO BO3/IEHCTBUS; 0OeceurBarolasi — HalpaBjieHa Ha peajin3alliio BCEro KOMILIEKCa
CPEICTB BOCIUTATENILHOTO U MPOQPUIAKTHUYECKOTO BO3JIECHCTBUS HA OCYKIEHHBIX, IMOCKOIBKY
IPOLECC HCIpaBJIEHUS MMEET MPUHYIUTENbHbIA xapakrep. Tak, peXuMHble TpeOOBaHUA
OTIPEACIIAIOT TOPSAIOK MPHUBICYEHHUS OCYXKACHHBIX K TPYAy U €ro OpraHu3aluio, MpOBEICHUE
obmieoOpazoBarepHOr0 OOyUeHUsT W TPO(HECCHOHATBLHOW TOATOTOBKM M T.JI.; COIIHAIBHOTO
KOHTpoJIsl (mpoduiakTuyeckas) HampaBjieHa Ha MPEAYNPEKICHHE COBEPILEHUS MPECTYIUIEHUH U
UHBIX [PaBOHAPYLIEHUN KaK OCYXJECHHbIMH, TaK M MHBIMU JIMLAMHU. 3HAU€HUE pPEXHUMA
MIPOSIBIISIETCS B TOM, YTO OH PEriiaMeHTHPYET 00pa3 )KU3HU OCYKJICHHBIX, X MOBEJICHUE U yCIOBHS
OTOBIBaHMS UMU HaKa3aHMsI, a TAKXKE PEryIUpPYeT AesITebHOCTh aAMUHUCTpauuu MY no uzonsuuu
ocyxneHHbIX. B coorBerctBuu co c1.73 YUK, ocHOBHBIMU TpeOOBaHHSIMH PEXHUMa SBISIOTCS:
o0s3aTeNbHasT N30SI OCY)KACHHBIX OT OOIIECTBa Ha MEpUoJ OTOBIBAHMS HAKa3aHUsS; TOYHOE U
HEYKJIIOHHOE BBIMOJIHEHUE OCYXKIEHHBIMH CBOMX OOS3aHHOCTEH; IIOCTOSHHBIM HaA30p 3a
OCYXJIEHHBIMH; OOBICKH, LIEH3Ypa KOPPECHOHIEHIIUH, IOCMOTpPbI OCBUIOK, Nepeaayd, OaHaepoiei;
HOLIEHHWE OJSKIbl €IMHOro o0paslia, Ha 0cO0OM pPEXUME — CIEeIHaTIbHOro 00paslia; pazIHyHbIe
YCIIOBUSL COJEp’KaHUS B 3aBUCHMOCTH OT XapakTepa M CTENEHU OOIIECTBEHHON OMacHOCTU
COBEPUICHHOI'O TMPECTYIJIEHUSI M JIMYHOCTH OCYXXIEHHOIO; CTPOr0 YCTAHOBJICHHBIE IIpaBHIIA
M0JIb30BAHUS U XPAaHEHMsI IEHET U APYTuX NpeaMeToB B yciaoBusix Y.

IIpaBoorpannueHusi, Bo3iaraeMbele Ha OCYKAEHHbIX: 1. OcyxaeHHble 00s3aHBI: CTPOTO
coOnroAaTh paclopsiioK JHS M IpaBuja TOBEACHUs, JO0OPOCOBECTHO OTHOCUTBCS K TPYLY;
coJiepKaTh B YUCTOTE MMOMEUICHHUs, paboune MecTa, coONI01aTh MpaBUila JIMYHON IMTUEeHbI, Oepeyub
MMYILIECTBO HUCIPABUTEIBHOTO YUYPEKICHMS; IMEPEeIBUraThCsl MO TEPPUTOPUU HCIPABUTEIHHOTO
YUPEXKIIEHUSI CTPOEM, HOCUTh YCTAHOBJICHHBIE OTIWYHUTEIbHBbIC 3HAKH; OBITh BEXJIMBBIMU C
pabOTHUKAMU HCIPABUTEIBHOIO YUPEXKAECHUS M MeEXAy CcoOOM; BBINOJHATH pabOThl IO
6J1aroyCTpOMCTBY MeCT JUILEHUs] CBOOOBI U Mp. 2. OCyXIEHHBIM 3alpellaeTcs: HapylaTh JIUMHUIO
OXpaHbl OOBEKTOB HCHPABUTEIBHOIO YUYPEKICHHS; BBIXOJUTH 3a MPEIENbl H30JIMPOBAHHBIX
YYacTKOB M JIOKQJIBHBIX 30H 0€3 pa3pelieHus] aJMHUHHCTPAIUH; MPUOOpeTaTh, W3rOTAaBIUBATh,
ynoTpeOasTh U XPaHUTh 3alpelIeHHbIe TPEIMETHI; OTUYK/IaTh JTIOOBIM CIIOCOOOM B IMOJIB3Y APYTHX
OCYKJICHHBIX MPEAMETHI, HAXOISAIINECS B JIMYHOM IOJIb30BAaHUH, HOCUTh TATYUPOBKH, YIOTPEOISATH
KaproHHbIE CJIOBAa; WIpaTh B a3apTHble UIpbl W Ap. IlepedeHp BemieW, W3eIUi, BEIIECTB,
JIOKYMEHTOB U MPOAYKTOB MUTAHMS, 3AMPEUIEHHBIX K MPOJAKE U UCIIOJIB30BAHUIO OCYXKIACHHBIMHU K
JUIIEHUIO CBOOOJBI: MPEAMEThI, U3/I€TUS M BEIIECTBA, U3BATHIE U3 IPAXKIAHCKOTO 000poTa; BCe
BUJbl OTHECTPEJIBHOIO U  XOJIOJHOTO OpYXKHS; TPAHCIOPTHBIE CPEJCTBA; B3PHIBUATHIE,
OTpAaBJISIONINE U M0KAPOOIACHBIE BEIIECTBA; I€HbIH, IIEHHbIE BEIM, LIEHHbIE OyMaru; ONTUYECKUe
npuOophl; HapyuyHble W KapMmaHHble yackl B BK u TioppMax; mpoJyKTHl MHUTaHUsA, TpeOyrolue
TETJIOBOM 00paboTKH (KpoMe 4asi U Koe), TpPOXKKH, caxap; BCe BHABI aTKOTOJBHBIX HAIHMTKOB,
IIMBO; AYXH, OACKOJIOH U JPYTHe U3/EIUs HAa CHUPTOBONM OCHOBE; HAPKOTUUECKHUE U JIEKAPCTBEHHBIE
BEIIEeCTBa, IPEeIMEThl METUIIMHCKOTO Ha3HAUEHUSI; I€YaTHbIE MAlTMHKN, MHOXKUTEJIbHBIE alllaparsl;



HOXH, JpYyrue KOJIIOIMIME M PEXYIIUME MPEAMETHI, 3aXKUIajJKH; TOMOPbL, MOJOTKH JPYrou
WHCTPYMEHT, WIpaJbHBIE KapThl; QoTroanmapaTel, (QoToMarepualibl, XHMHKATHl, BUIEO- H
KMHOKaMepbl, BUACOMArHUTO(OHBL; JTH00bIE JOKYMEHTHI (KpOMe KOIUil MPUTOBOPOB U ONpeAeTICHU
CyJ0B, KBUTAHIIMIA HAa CIAHHBIE JUIsI XpaHEHHs IEHBI U, BEILH, LIEHHOCTH ); TOMOrpaduuecKre KapThl,
KOMIIAaCchl; BOGHHasi U Apyras (OpMeHHas OlexJa, NPUHAJICKHOCTH K HEH, a TakkKe BEepXHss
OJIeXk/1a, TOJIOBHBIE yOOpHI M O0YBb (32 HMCKIIFOUEHHWEM Talo4yeK) HEYCTAaHOBJICHHBIX 00pa3IoB;
[[BETHBIEC KapaHJallli, KPacKH, KOMMPOBaIbHas Oymara.

[Topsimok U3BATUA Yy OCYXKIIEHHBIX 3alPEIICHHBIX K MCIOJIb30BaHUIO Bemlel: 1. Jlenbru u
MHOCTPAaHHAs BaJIOTA M3bIMAIOTCA M 3aYUCISIIOTCSA Ha CYET MCHPABUTENBHOTO YUYPEXKICHUS IO
MOTHBUPOBAaHHOMY IIOCTaHOBJICHUIO HavyaJIbHUKA HCIIPABUTEIBHOTO YUpEKICHMUS,
CaHKLIMOHUPOBAHHOTO MpOKypopoM. 2. lleHHwle Oymaru, nmpuoOpeTeHHbIE B YCTAaHOBJIEHHOM
HOpsi/IKe, — XpaHEHHe MX 00ecreurBaeTCs aJMUHUCTpAIMEl HMCIPABUTEIBHOTO YUYpexKIEHHs. 3.
LleHHbIE BelM W MPEAMETHI, 3aMPEUICHHBIE K MCIOJIb30BAHUIO B UCIPABUTEIBHOM YUYPEKIECHUH,
U3bIMAIOTCS. M B 3aBHCHMOCTH OT HMX XapakTepa M OOCTOATENbCTB MPUOOPETEHHs CHAIOTCS Ha
XpaHEHUe, YHUYTOXKEHHEe JuOO0 peanusyeTcs (MOcieqHee — Ha OCHOBAHUU MOTHBUPOBAHHOTO
[IOCTAHOBJIEHUSI HAYAJIbHUKA UCIPABUTEIBHOIO YUPEKICHHS, CAHKIIMOHUPOBAHHOTO IIPOKYPOPOM).
4. Bemu, oOHapy>KEHHBIE Y OCYXJCHHOTO CBEPX YCTAaHOBIEHHOTO acCCOPTHMMEHTa U KOJUYeCTBa
CHAIOTCS Ha CKiaj Juist XpaHeHus. 5. LleHHocTH U Belly, IPUHAUIEKHOCTh KOTOPhIX YCTAaHOBUTh HE
MIPEACTABUIIOCh BO3MOXKHBIM, PEATU3YIOTCS U 110 MOCTAHOBJICHUIO HAauyajJbHUKA PACXOAYIOTCS Ha
OCY)KJICHHBIX I10CJI€ 3aYMCIIEHUS BBIPYYEHHBIX CPEACTB HAa CUET MCIPABUTEIBHOTO YUPEKICHUS.
Pacriopsiok JHS OCYKIEHHBIX YCTaHaBIMBAaeTCs Ha OcHoBaHuuM [IpuMepHoOro pacmnopsiaka IHS
OCY)KJIEHHBIX, B KaX/JOM HCIPaBUTEIbHOM YUYPEKICHUM MCXOAS M3 MECTHBIX YCIIOBUH,
MIPOJIOJKUTENIBHOCTH CBETOBOTO JHS, BPEMEHHM T0Ja; ISl KaXKJIOH CMEHbI, €CIIU OCYXICHHBIC
paboTalOT Ha MPOU3BOJCTBE B HECKOJIBKO CMEH; OTIENIBHO Ul OCYKJIEHHBIX, COJAEPKAIIMXCS B
KapaHTHHHOM OTJAEJICHUH; B CTPOTUX YCIOBUSX OTOBIBAHMS HAKa3aHUS, B TIOMEIICHUSIX KaMEPHOTO
THUIIA; B OJJMHOYHBIX KaMepax; B IITPadHBIX U IUCIUILIMHAPHBIX U30JIATOPAX.

Texnuueckue cpeacTBa oxpaHbl M Hanzopa: 1. Lleam mnpuMeHeHHs: HpeaynpexIeHHe
no0eroB M MHBIX MPECTYIUIGHUH, MNPEeAyNpexACHUEe HapyUIeHU YCTAaHOBJIEHHOTO TMOpsSAKa
OTOBIBaHMS HaKa3aHUs, MOJTy4YeHHE HeoOXoauMoil HMH(OpPMAlUKU O TMOBEACHUM OCYXKIEHHBIX. 2.
Bunpl: ayauoBusyanbHbIe, 3JIEKTPOHHBIE M HHbIE TeXHHYeckHe cpenctBa. 3. Haznadenue:
HaOJro1eHue, ONoBeIleHHe (CUTHATN3AIMs), TOUCK U 0OHapY)KEHUE Y OCYXKJCHHBIX 3alPEIEeHHBIX
IPEIMETOB U BEIIECTB, CBS3b, aKTUBHOE (MACCHBHOE) MPOTHUBOAECUCTBHUE TMOIBITKAM COBEPIIUTH
MPOTUBOIMPABHEIE JIESHUS (B TOM YHCIIE MOOET); PO3BICK CKPBIBIIUXCSL.

OnepaTuBHO-PO3bICKHAS JIEATEIBHOCTh B HCIPABUTENBHOM YyupexaeHuu: 1. 3agauu:
o0ecrieyeHre JIMYHOM O€30MacHOCTU OCYXKAECHHBIX, paOOTHUKOB MY W MHBIX JIUI; BBISBICHHUE U
NpeNyNpexIeHue TOTOBALIMXCS MPECTYIUIeHWM M HapylIeHUH YCTaHOBJIEHHOTO TMOpsAIKa
OTOBIBaHUS HAKa3aHUSA, PO3BICK B YCTAHOBJIEHHOM IOPSKE OCYXJEHHBIX, COBEpIIMBIIMX MOOET,
COJICHCTBUE B BBISBICHUU U PACKPBITUM MPECTYIUIEHUH, COBEPIIEHHBIX OCYKICHHBIMU J10
npuObITUST B UCHpaBUTENbHOE yupexkaeHue. 2. CyObeKTbl OCYIIECTBICHHS: OINEpaTUBHbBIE
NOJipa3/iesIeHUs] UCTIPAaBUTENILHOTO YUPEXKJIEHUS U IPyrue OpraHbl B Ipeenax UX KOMIETEHINH. 3.
OnepaTUBHO-PO3BICKHBIE MEPONIPUATHS: ONPOC TpakKIaH, HaBEJCHHE CIPABOK, cOOp 0Opas3IoB 1Jis
CPaBHHUTEIBHOTO HCCJIEIOBAaHUS, MCCIEAOBaHWE TPEIMETOB U JOKYMEHTOB, HaOIIOIeHUE,
OTOXJIECTBJICHUE  JINYHOCTH,  ONEPAaTUBHBIM  JKCIEPUMEHT,  ONEpPaTUBHOE  BHEIPEHME,
KOHTpPOJIMpyeMas TOCTaBKa, MPOCIyIIMBaHUE Tele(OHHBIX pa3roOBOPOB U T.II.

PexxuM 0co0oro mosiokeHusl B UCHpPaBUTENBHOM yupekaeHuu: 1. OCHOBaHMS BBEIEHUS:
CTUXUIHOE OelcTBHE, TPYIIOBBIE OTKa3bl OT pabOThl, NMpHeMa MHIIHU, WHbIE HEMOBUHOBEHMS,
IpyNIoBbIe  JeWcTBUSA, Tpy0dO Hapymialolye BHYTPEHHMH pacnopsiok. 2.  Bpoaures
MIOCTaHOBJICHUEM HauyaJlbHHKA HCIPABUTENILHOTO YUPEXKIEHUS C HEMEIJICHHBIM YBEIOMJIEHUEM
IPOKYpOpa, OTMEHSETCS Mocye MPeKpaleHusi COObITHIA, SBUBIIMXCS OCHOBAaHUEM JUIS BBEIEHUS. 3.
[TorHOMOYMS HaYaJbHUKA MCIPABUTEIBHOIO YUPEXKJIEHHUS: MPUOCTAHOBUTH OTIPABKYy IHCEM
OCYXJICHHBIX ¥ BpyY€HHE MPUCIAHHBIX THUCEM (32 UCKIIFOUEHHEM HaIpaBJICHHBIX MPOKYPOPY WIH B
TOCYJapCTBEHHBIE OpTaHbl), BPYYCHHE MPUCIAHHBIX ITOCBUIOK. OaHAEpOJiel, TpHeM Tepead,



MPEIOCTaBIIEHUE CBUAAHUMN, MPOAAXKY MPOIYKTOB MUTAHUS U MPEAMETOB MEPBON HEOOXOAUMOCTH;
OTPaHUYUThH MEPEIBUKEHUE OCYKIEHHBIX; OTMEHUTh WM OTPAHUYUTH BBIXOJ OCYXICHHBIX 3a
IpeAeiibl YUPEKICHUS; 3aIPEeTUTh WM OTPAaHUYHUTh MOCELIEHUE HCIPABUTEIBHOTO YUYPEKICHUS
NPEJCTaBUTENISIMU OOLIIECTBEHHBIX OOBEIUHEHUH, PEIMTHO3HBIX OpraHU3alui, CPEACTB MacCOBOM
uH(pOpMallMKU; 3aMPETUTh MPOBEIEHNUE MACCOBBIX MEPOINPUSATHI KYIbTYpHONPOCBETUTEIHCKOTO U
CIIOPTUBHOI'O XapakTepa; U30JUpPOBaTh WM MEPEBECTH B APYTrO€ HCIPABUTEIBHOE YUPEXKJIECHUE
OCYXJCHHBIX, OPraHHU3yIOUIMX TPYIIOBbIE IPOTHUBONPABHBIE JEHUCTBHS, NPOBOLUPYIOIIUX U
NOJCTPEKAIONIMX K HUM, [PUHUMAIOIIMX aKTHBHOE Yy4YacTUE; YCTAHOBUTb B YUPEKICHUU
YCUJICHHBIA BApUAHT OXPaHbl U HA/30pa.

3. Mepb! 0€3011aCHOCTH B UCIIPABUTEILHOM YUPEKIECHUU

[IpuMeHAIOTCA B CBSI3M C HApPYLICHUSIMU DPEKHUMa, KOTOPbIE HECMOTPs Ha MPUMEHEHHbBIC
MEpBI, HE IIPEKPALLAIOTCS, U TOJO0OHOE IPO3UT HACTYIIEHUEM OIAacHBIX nocaeacTsuil. He sBisitoTcs
MepaMH B3BICKAaHUS, HO MPEACTaBISAIOT COOOW BHJ TOCYTapCTBEHHOTo mnpuHyxjaeHus. Ocobas
3HaYMMOCTh Mep 0e30macHOCTH omperenseTcs: 1) mo cBoeil Iopuandeckoi mpupoje 3To Haubosee
CYpOBBIE MEPbI FOCYAAPCTBEHHOTO MPUHYXICHUS; 2) TPUMEHSIOTCSI B OCHOBHOM B UpE3BBIYAIHBIX
WA KOHQIMKTHBIX CUTYalHsx; 3) OCY)KJIE€HHbIE MMEIOT OIPaHMYCHHBIN MPAaBOBOM CTATyC, MO3TOMY
HY)KHBI JIOCTaTOYHBIE TapaHTUU MO OOECHEUYEHHUI0 3aKOHHOCTH B IMpOLIeCCe MPUMEHEHUS Mep
6e3omacHoctr. OOmme TpeOOBaHUS K TPUMEHEHHIO Mep O€30MacHOCTH B HCIPABUTEIHLHOM
yupexaenuu (ct. 77 YUK): 1. [IpaBo npumMeHeHus: Mep 6€30MacHOCTH MPUHAATIC)KUT COTPYTHUKAM,
MMEIOUIUM CIIEUaJIbHbIE 3BaHUS PSAOBOIO U HAYaJbCTBYIOIIEIO COCTaBa OPraHOB BHYTPEHHHUX
JIeNl, a Tak’kKe BOSCHHOCTYXKAIllMM BHYTPEHHUX BOWCK. 2. Mepbl 6€30MacHOCTH MPUMEHSIOTCS Ha
TEPPUTOPUSAX YUPEKICHUMN, UCIOJHSIOUMX HaKa3aHUs, U NPUWIETAIOIUX K HUM TEPPUTOPUSIX, Ha
KOTOPBIX YCTaHOBJICHBI TpeboBaHus pexuma. 3. [Ipu npumeHeHnn mep 6€30MacHOCTH COTPYIHUKH
00s13aHbl, KaK IPaBUIIO, IPEAYIPEIUTH O HAMEPEHUHU UX MCIIOIb30BaHUS, PEJOCTAaBUB IOCTATOYHO
BPEMEHH J/JIs BBINIOJIHEHUs CcBOUX TpeOoBaHuil. 4. [Ipm OTCYTCTBHM CHEIMAbHBIX CPEACTB U
OTHECTPETILHOTO OPYXKUSl B COCTOSIHMM KpailHel He0OXO0AMMOCTH U He00X0uMOi 0OOpOHBI BIIPaBe
MCII0JIb30BaTh MOJIpYUYHbIE cpeacTBa. 5. CHencpencTsa U OpyKue He TPUMEHSIOTCS K KEHIIMHAM C
BUJUMBIMU MPU3HAKaAMH OEPEMEHHOCTU U OCYKJIEHHBIM C BUJUMBIMU NMPU3HAKaMH MHBAJIMIHOCTH,
3a UCKJIFOYEHUEM CIIy4aeB OKa3aHUs BOOPYKEHHOI'O COMPOTUBIICHHUS, COBEPIIEHUS TPYIIIOBOTO WUIH
BOOPY>KEHHOT'0 HalaJeHusl Ha pabOTHUKOB HCIIPABUTEIBHOTO YYPEXKJIECHUS WIM UHBIX JEWCTBUH,
YIPOXKAIOIMUX JKU3HM M 3J0POBBIO TIpaxkaaH. B 3THX ke ciIy4asX MOXKET IPUMEHATHCS
OTHECTPEJIbHOE OpYXHE B OTHOILIEHUH HECOBEpIICHHONETHUX. 6. B mporecce mpuMmeHeHus mep
0€30I1aCHOCTH COTPYIHUKHU 00s3aHbI 00ECIeYNTh HaUMEHbIlIee MPUUMHEHUE Bpea OCYKICHHBIM U
apyrum  gunam. 7. CoTpyAHMKH o00s3aHbl OOECHEeYHTh MPENOCTABICHHUE MOCTPaAaBILINM
MeAMIMHCKONW momouy. 8. O paHEHHM WM CMEPTH OCYKJIEHHOTO WJIM WHOIO JIMIA BCIIECICTBUE
NPUMEHEHUS (PU3NYECKOW, CIELCPENCTB U OpYKUs PAaOOTHUKU MCIPABUTEIBHOTIO YUPEXKJIECHUS
00s13aHBI COOOIINUTH HEMOCPEACTBEHHOMY HauaJlbHUKY, @ OH B CBOIO o4epellb — Npokypopy. CTaTes
78 YUK perynupyeT npuMeHeHHs] (U3UUYECKON CHIIBI B IEISAX MPEIOTBPAIICHUS U MPECceUeHUs
NpaBOHAPYLIEHUH; C€aMOOOOPOHBI; MPEOJIOJICHUs] TMPOTUBOJAEHCTBHUS 3aKOHHBIM TpeOOBAHUAM
aJMHHHMCTPAIIMK UCIIPABUTEIBHOTO YUPEXKICHNUS.

Crates 79 YUK ycraHaBnuBaeT NOpsAA0K IPUMEHEHMS CIIELIUATIBHBIX CPEACTB: HAPYUYHUKOB,
PE3MHOBBIX NAJIOK, CPEICTB CBSA3BIBAHUSA, CHEIHATBbHBIX XMMHUYECKHUX BEIIECTB, CBETO3BYKOBBIX
YCTPOMCTB OTBJIEKAIOIIETO JEHCTBUS, YCTPOMCTB IJIsl BCKPBITUSA MOMEUIEHUN W NPUHYAUTEIbHOU
OCTAaHOBKM TPAHCIIOPTA, BOJOMETOB, OpOHEMAIIWH, CIy)KeOHbIX cobak. llenmn mnpumMeHeHus:
OTpaKE€HHE HamaJeHWd Ha TIpaxJaH, paOOTHUKOB HCIPABUTEIBHOTO  YUPEXKIEHUS U
BOCHHOCTYXAaIIlUM; OCBOOOXACHNE 3aJ0KHUKOB; OTPaKEHNE HANaICHUs CO CTOPOHBI OCYKIECHHBIX
Ha 3JaHMs, [IOMEIEHUS, COOPY)KEHHS U TPAaHCIOPTHBIE CpPEICTBA HE3ABUCUMO OT HX
MPUHAJJIEKHOCTH JTMOO AJI1 OCBOOOXKIEHUSI 3aXBAaU€HHBIX OOBEKTOB; MPECeUeHUE HEMOBUHOBEHUS
3aKOHHBIM  TpeOOBaHUSM  AIMHUHHMCTPALUMU  HMCIPABUTEIBHOIO  YUPEXKIEHUS, IpeceyeHHe
MIPABOHAPYUIEHU CO CTOPOHBI OCYKIEHHBIX; 3a/ep’KaHue OCYXKICHHBIX M JOCTaBKa HX B
CIIy’)keOHOE TOMEIEHHE HCIPABUTENILHOIO YUPEXJAECHUS, OpPraHOB BHYTPEHHUX [ell B Cllyyae
COBEpUICHHsS] UMH IPaBOHAPYIICHU, B TOM 4YHclie 1obera, €ciii OHM OKa3bIBalOT HEITOBUHOBEHHE



WU CONPOTHUBIICHUE, & PAaBHO MMEIOTCS OCHOBAaHUS IOJaratb, 4TO OHM MOTYT IPHYUHHUTH BPEJ]
OKpYXKalOIIMM U cebe; MpeceyeHre MacCOBBIX OECHOpPSIKOB M TPYMIOBBIX HapyiieHuid I[TpaBun
BHYTPEHHETO pacnopsiika ucnpaButelbHbIX yupexaeHui. 106 Cratea 80 YUK 3akperuiser
BO3MO)XHOCTb IPUMEHEHUSI OTHECTPEIbHOTO OPYXKHUS ISl OTPaXEHHUsS HANaJEeHHUs CO CTOPOHBI
OCY)XJIGHHBIX W HWHBIX JIMI Ha PAOOTHHUKOB HCIPABUTEIBHOTO YUYPEKICHHS, TPaKIaH U CaMUX
OCY)KICHHBIX, KOTOpPOE€ YrpOoXKaeT KHU3HH M 370pPOBBI0 YKa3aHHBIX JIML; OCBOOOXICHUS
3aJI0’)KHUKOB; MPECEYEHHs] TPYNIIOBOIO WJIM BOOPY>KEHHOTO HaIlaJeHHs Ha OXpaHseMble O0OBEKTHI
UCTIPAaBUTEIBHOTO YUPEXKICHUS, BOWCKOBOW WIJIM CITY>)KEOHBIN Hapsia; 3alepaHus OCYXKIEHHOTO,
OKa3bIBAIOLIETO BOOPYKEHHOE CONPOTUBJICHUE UM COBEPIIMBILETO MOOET, a TaKkKe Pa3opyKEHHUs
OCY)KJICHHOT0, OTKa3bIBAIOLIETOCS BHIMOIHATH 3aKOHHBIE TPEOOBAHUS O CAaYe OPYKHUs, B TOM UUCIIe
MPEIMETOB, CIEHUAILHO MPUCTIOCOOICHHBIX JJIs HAHECEHHS TeJIeCHBIX MoBpexaeHuil. Kpome Toro,
OpY’KHE€ MOJKET MPUMEHATHCSA JJI IOJa4yMd CUTHaja TPEBOTM WJIM BbI30BA IOMOILM, OCTAaHOBKHU
TPAHCIIOPTHOTO CPEJICTBAa IIYTEM €ro TMOBPEeXIEHUs (€ciu 3aBeJOMO HW3BECTHO, 4YTO OHO
UCIIOJIb3YETCS OCYKJIeHHbIMU 111 oOera). Yacte 3 ¢1.80 YUK ycraHaBiauBaeT, 4To COTPYAHUKHU
UCIPABUTEIBLHOTO YUYPEKACHUS HMEIOT NpPaBO MPHUBECTH OpYXHE B OOEBYIO TOTOBHOCTb, €CIIU
CUUTAIOT, YTO MOTYT BO3HUKHYTH BBIIICTIEPEUUCICHHBIE 00CTOSTEIHCTBA.

4. YcnoBusi OTOBIBaHUS HaKa3aHUs B BHUJE JUIICHHUS cBOOOb [IpnobpeTeHre mpoaykToB
NUTAHUS W TPEAMETOB MepBoil HeoOXoauMocTu. OCyXKIEHHBIE MOTYT HpUOOpeTaTh MPOIYKTHI
MUTaHUS ¥ TPEIMETHI IEPBON HEOOXOIMMOCTH 10 OE3HATUYHOMY PacyeTy 3a cueT 3apaboTaHHBIX B
nepuoj, OTObIBAHUS HaKa3aHUsS JACHEKHBIX CPEJCTB, a TAK)XKE 3@ CUET IOJIy4aeMbIX UMHU NEHCUH U
COLIMATIBHBIX TOCOOWIN, a HECOBEPIICHHOJNETHUE OCYXKICHHBIE — 3a CYET JIEHEXKHBIX CPEJCTB,
UMeIoUMXcsd Ha WX JuueBblx cuetax. Cymma jeHer, paspemaeMas K PacxoJI0BaHMUIO,
YCTaHaBJIMBAETCA B 3aBUCHMOCTH OT BHJIA PEXHUMa UCHPABUTENBHOTO yupexkaeHus. OCyKIeHHbIM,
NIEPEBBINOJIHAIONIUM HOPMY BBIPAOOTKM MJIM 00pa3L0BO BBINOJIHAIOIIMM YCTAHOBJICHHbBIE 3aJlaHUS
Ha TSDKETBIX paboTax, a Takke Ha paboTax ¢ BPEeOHBIMHU U (HMJIM) OMACHBIMU YCIOBHUSIMU TpyIa,
aJMMHMCTpALUS YUPEKICHHUS BIIPAaBE YBEIUUUBATH pa3Mep JEHEKHbBIX CPEACTB, Pa3pELICHHbIX AJIS
pacxo/sioBaHus, B TpeJelax YCTaHOBICHHOTO pa3Mepa 0a30BOM BETHMYMHBI, MPEAYCMOTPEHHON
3aKkoHOaTtenbcTBOM PecnyOnuku benapycs. OcyxkaeHHbIe, 00s3aHHBIE BO3MEIIATh PACXOJbI,
3aTpadyeHHbIE TOCYJAapCTBOM Ha COAEpXKAaHME JeTed, HaxOJAIIMXCA Ha TOCYyAapCTBEHHOM
o0ecreueHny, OCYKJE€HHbIe, HE BO3MECTUBIIHUE YIIEpO, MPUUYUHEHHBIM MPECTYIUIEHUEM, a TaKkKe
OCYXKJICHHbIe, TpPU3HAHHbIE 3JI0OCTHO HApYIIAOUMMH YCTAaHOBJECHHBIH TOPSJIOK OTOBIBAHUS
HaKa3aHMsl, €XKEMECIUYHO MOTYT pacxojl0BaTh Ha MPUOOpETeHHE MPOIYKTOB MUTAHUS U MPEIMETOB
HepBOil HEOOXOJMMOCTH JICHEKHBIE CPEACTBA HA CYMMY JI0 IBYX 0a30BbIX BEeMUYHH. OCYX/IEHHBIM,
OTOBIBAIOIIMM HaKa3aHUE B UCIPABUTEIbHBIX U BOCIUTATENbHBIX KOJIOHUAX, & TAKKE OCYKICHHBIM,
OCTaBJIEHHBIM B CIIEJCTBEHHBIX H30JTOpax M TIOpbMax I BBINOJHEHUS paboT 1o
XO3SIUICTBEHHOMY OOCITYKMBAaHUIO, pa3peliaeTcsi BMECTO MOJIyUYEHHUS MOJOXKEHHOW MOCBUIKH WU
nepefayd mpuoOperaTb B TEUEHHME Mecsla MNPOAYKThl MHUTAaHUS M mpeaMeTsl nepBoit 107
HEO0OXOUMOCTH Ha CyMMY JI0 ISITH 0a30BbIX BEJIMYMH 3@ CUET JIEHE)KHBIX CPEACTB, UMEIOINXCS Ha
UX JIMLEBBIX cyeTax. JTO MPaBO HE paCIpOCTPAHAETCS HA OCYXJEHHBIX, 00sS3aHHBIX BO3MEIATh
pacxobl, 3aTpayeHHbIE TOCYAapCTBOM Ha COJIEp’KaHue JIeTel, HaxOIALINXCsl Ha rOCyA1apCTBEHHOM
00ecreyeHnH, OCYKACHHBIX, HE BO3MECTUBIINX YIIepO, MPUUYNHEHHBIH NPEeCTYyIJICHUEM, a TAaKXKe Ha
OCY)XJIEHHBIX, TPU3HAHHBIX 3JIOCTHO HapyUIAIOUIMMH YCTAHOBJIEHHBIM MOPSAJOK OTObIBAaHUS
Haka3aHus. [lepeueHb MPOIYyKTOB MUTAHUS U MPEIMETOB MEPBOM HEOOXOAUMOCTH, Pa3pEIIEHHBIX K
NPUOOPETEHUI0 UM XPaHEHHMIO OCYXKICHHBbIMHU, YcCTaHaBiuBaerca IIpaBunamMu BHYTpEHHEro
pacriopsiika HUCIPaBUTEIbHBIX YUpeKIeHUA. CBHIAHHS OCYXAEHHBIX K JIUIIEHHIO CBOOOJBI
[Topsimok mpenocTaBieHUs CBUAAHMA M WX BHUIbl MOXHO TNPEICTaBUTh B BHUAE TaOIUIBL
KonuuecTBo 1 BUIBI CBUJAHUI 3aBUCAT OT PEKUMa MCIPABUTEIBHOIO yupexaeHus. Paspemaercs
[0 TPOChOE OCYKIEHHOTO0 3aMeHa [UIMTEIbHOTO CBUAAHHUS KpPAaTKOCPOYHBIM, JJIUTENBHOTO U
KpPaTKOCPOYHOTr0 — TenedOoHHbIM pa3roBopoM. llpm HamuuuM mnpaBa Ha KpaTKOCPOYHOE U
JUIUTEIbHOE CBUAHKUE BUJI IEPBOTO CBUJAHUS OIPENIEISIETCS OCYXKACHHbBIM.

[Tocnenyromue cBUIaHUS MIPENOCTABIIAIOTCS IO UCTEYEHUH NIEPUO/A, PABHOTO YACTHOMY OT
neneHus 12 MecslleB Ha YUCIO CBUAAHMM JTAHHOTO BUJA, IMOJIATAIOIIMXCS OCYXJIEHHOMY B TOI.



OO0benrHEHNE CBUIAHWUN WM pa3/ielieHne CBHJAHUS HAa 4acTH He pazpemaercs. Paspemienve Ha
CBUJAHHE JaeTCs HAYaIbHUKOM HWCHPABUTEIBHOTO YYPEKACHUS WM €ro 3aMECTUTENIEM I10
3asBJICHUIO OCY)KJICHHOT'O WJIM JIMIIA, MPUOBIBIIETO HA CBHAaHME. [Ipy HaJIMYMM TOCTATOYHBIX
OCHOBaHUH IMOJIaraTh, 4YTO MPUOBIBIINI HA CBHJIAHUE HAMEPEH NepeaTh OCYKICHHOMY TPEIMETHI,
XpaHEHUE KOTOPBIX 3aIPEIICHO, OOBSABISCTCA O TOM, YTO CBHJIAHHE OYJET MPEIOCTABICHO JIMIIb
IpH COTJAaCHHM HAa JIOCMOTP BEIIEH W OACKIBI JIO M IMOCIe CBUAAHWA. Ha Bpemsi NIUTEILHOTO
CBHUJIAaHUSI OCYKJICHHBIM OCBOOOXKIAeTCs OT pabOThl C TOCIENYIOMEH WU TpeAblaIyIIen
oTpaboTkoi. Jluna, mpuOkIBIIKE HA CBUAAHKIE, MOTYT IPUHOCUTH POAYKTHI U MPEIMETHI, XpaHEHUE
KOTOPBIX OCYKJICHHBIM HE 3alpelleHO, HO BBIHOCHUTh HMX OCYXICHHOMY HE pa3peliaercs.
[TomyueHue TOCBUIOK, Tepenad, OaHIepoJieid, MENKUX MakeToB. KoIW4ecTBO pa3pemieHHBIX K
MOJIYYCHHUIO TIOCBUIOK, Iepenad, OaHIeposied M MEJTKHX IaKeTOB 3aBUCHT OT BHJA PEKHUMa
WCIIPABUTEIBLHOTO YUYpPEkKACHHs. MaKCHUMalbHBI BEC TOCBUIKH, OaHIEPONM W MEIKOro IaKeTa
onpenensiercss I[IpaBuimamMu oOka3aHus yYCIAyr TIOYTOBOM CBsi3H, YyTBepxkaaemMbiMu CoBETOM
MunuctpoB PecnyOmuku benapycs. Kaxknyro mocnemyroniyro MochUIKy (miepemady, OaHIepOJib)
OCYXKJICHHBIN MOJKET MOJIYYHTh 110 UCTEUEHUHU TIEPHO/1a, PABHOTO YACTHOMY OT JIeJIeHHsI 12 mMecsieB
Ha oOIIee YMCio MOCHUIOK (Mepead), MOJIaraloluxcs OCYXKICHHOMY B T€UEHHE Toja. BobHBIM
OCYXJIGHHBIM U OCYXKICHHBIM, SBISIOIKMCs uHBanuaamu | u Il rpymnmel, paspeniaercs noaydyeHue
JOTIOTHUTEIPHOW OaHIepOJId WM MEJIKOTO TaKeTa ¢ JIGKAPCTBEHHBIMU CPEACTBAMH  I10
3aKJIIOYCHUI0 Bpava-CICHAINCTA, KOTOPBhIE XPAHATCS M BBUIAIOTCA MEIUIIMHCKOH 4YacThbIO
UCIIPABUTEIHLHOTO YUPEKICHHUS, & TAKXKE JOMOIHUTEIIFHON TTOCHUIKH HIIM TIEPeIavud B TCUCHUE TPEX
MECSIIEB C MPOAYKTAMU MUTAHUS, PEKOMEHJOBAaHHBIMU BPauOM-CIICLIUATHCTOM.

[Tepenmcka OCyXIEHHBIX K JIMIICHHIO CBOOO/IBI, OTIIPABJICHUE U MOJIYICHUE UMHU JICHEKHBIX
nepeBoJioB OCYKIEHHBIM K JIMILIEHUI0 CBOOOJBI pa3peliaeTcsi mojaydaTh U OTIPABIATh MHCbMa U
TeJerpaMMbl 0€3 OrpaHUYCHUS X KoiudecTBa. OTIpaBICHHE MUCEM U TEJIETPaMM OCYIICCTBIISICTCS
3a CcYeT OcCyXJAeHHbIX. KoppecnoHneHiusi, moiydaemass U OTHpaBisieMas OCYKICHHBIMU, 3a
UCKITIOYCHHEM OOpAIEHUI B MPOKYPATypPy M MHBIC TOCYAAPCTBEHHBIC OPTaHbl, MMOJICKHUT IICH3YpE.
[lepenncka MeXAy COIEPXKALUIUMUCS B HCIPABUTEIBHBIX YUYPEXKICHUAX OCYKIECHHBIMU, HE
SIBIISTFOIIIAMUCS OJTM3KUMHE POJICTBEHHUKAMH, 3aIIPEIacTCs.

OcyxaeHHbIE BIIpaBe MONy4YaTh, a TaKXKe OTIPABIATH JIEHEKHBIE MEPEBOABl ONM3KUM
POJCTBEHHUKAM, a C Pa3pelIcHUS aIMHHHCTPAIIMH HWCIPABHTEIHHOTO YYPEKIACHUS — W HHBIM
munaM. [locTynuBiive AeHEXHBIE CYMMBI 3a4HCISIOTCS Ha JUIEBOM CUET OCYKIEHHOro, a B
UCTIIPABUTEIHHBIX KOJIOHHSX-TIOCETICHUSAX BPYYAIOTCS OCYKIACHHOMY. [lOpsSIoK mMOnydeHHs W
OTMPABJICHHUS] OCYXKICHHBIMH THCEM, TeJlerpaMM U JEHEKHBIX TIEPEBOJOB OINpEAeNseTcs
[TpaBmiiaMu BHYTPEHHETO pacHopsiKa HCIPABUTEIBHBIX yUpekaeHUi. TeneoHHbIE pa3roBOpPHI
OCYXJICHHBIX K JIMIIEHUIO cBOOOABI OCYKIEHHBIM K JHUIICHUIO CBOOOMBI MPEJOCTABISAETCS MPAaBO
Ha TeJlepOHHBIE pA3rOBOPHI C ONHM3KUMH POJACTBCHHHKAMH B KOJHYECTBE H TOPSIKE,
yCTaHOBJEHHBIX [IpaBUmamMu  BHYTPEHHETO  pacHopsiiKa HUCHPABUTEIbHBIX  YUPEKIACHHIMA.
[TpoMOmKUTETFHOCTh  KAXKJIOTO pa3roBOpa HE JOJ/DKHA TPEBBINIATh ISITHAMIATH MHUHYT.
TenedoHHbIE pPa3TOBOPHI OIJIAYMBAIOTCS OCYXKJCHHBIMH 3a CUET CPEICTB, MMEIOIIMXCS Ha HX
JUIEBBIX CYETaX, M KOHTPOJMPYIOTCS aJMHHHUCTPAIMCH WCIPABUTEIBHOTO  YUPEHKICHHUS.
TenedoHHBIE Pa3TOBOPBI MEXKIY OCYKIESHHBIMH, COACPKAIIMMUCA B PA3HBIX HCIPABUTEIBHBIX
VUPSKICHUAK, 3allpeliaroTcs. TeneOoHHbIE Pa3TOBOPHI  OCYXJICHHBIM, COJCpXKAIINMCS B
mTpadHbIX (IUCHUIUTMHAPHBIX) U30JSTOpaX, MOMEIICHUSIX KaMEPHOTO THIIA, OJJUHOYHBIX KaMepax
U TIEPEBEJCHHBIM C OOIIEro pekuMa Ha CTPOTHH B TIOPbME, NPEIOCTaBISIOTCA TOJBKO IPHU
HAIMYUU HCKIIOUUTENBHBIX OOCTOSITENTLCTB: CMEPTH WM TSDKEJIOro 3abojieBaHUsl OJIM3KOTo
POJICTBEHHUKA, YTPOXKAIOIIETO €r0 KU3HU, CTUHXUHHOTO OCJCTBHUS, TPHUYNHUBIIETO 3HAYHTEIHHBINA
MaTepuaIbHBIA yIIepO OCYXIEHHOMY WIH €ro cembe. [Iporynku mpenocTaBlIsIOTCS OCYKIACHHBIM,
OTOBIBAIOIIMM JIUIIIEHUE CBOOOABI B KaMepax JUOO CHElUaTM3UPOBAHHBIX IMajaTax Je4eOHBIX
WCIIPABUTEIBHBIX yUpekaeHUsIX. [IpoIoOIKUTENEHOCTD 3aBUCUT OT BUAA pexkunma. OCyIiecTBIseTCs
B JIHEBHOC BpeMs Ha CICIUAIBHO OOOPYIOBAHHON YacTH TEPpUTOpHHA. MOXKET OBITH JIOCPOYHO
mpekpaiieHa B ciay4dae HapymieHus [IpaBuia BHYTPEHHETO paclopsiika HCIPaBUTEIBHBIX
YUpEKIACHUM.



[IpocMoTp KMHOPWIBMOB M Telenepenay, IpociylmuBanue paauonepenad. OcyXI€HHBIM,
KpOME TIepeBEICHHBIX B IITPa(HOM U30JIATOpP, ITOMEIICHHE KAMEPHOTO TUIIA U OJJUHOYHBIE KaMephl,
JEMOHCTPUPYIOTCS KUHOQWIbMBI HE pexke | paza B 2 Helenu M pas3pemiaercs MIpOCMOTP
Tesnenepeaay B CBOOOAHOE BpeMsi (KpoMe OTBEACHHOTO Jii HOYHOTO OTnbIxa). PaspemieHo
pUoOpeTeHue Telle- U PaguoNPUEMHUKOB 32 CYET COOCTBEHHBIX CPEACTB MO0 IMOJIyYeHUE UX OT
POJCTBEHHUKOB WM HUHBIX Jul. [lpuoOperenne u XpaHEHUE JHUTEPATypbl W MHUCHMEHHBIX
npuHajie)kHocTeid. [IpuoOpeTeHne W MOANKCKA pa3pelieHbl 0e3 OrpaHUyYeHHil 3a  cuer
COOCTBEHHBIX CpEICTB CBEpPX pa3pelICHHBIX Ha MPOAYKTHl NHUTAHUS U TPEIMETHl IEPBOMN
HEOOXOJUMOCTH CyMM, 3a HUCKIIOYEHHEM H3JaHHi, MpOoMaraHAupYyOIIUX BOIHY, pa3KUTraHUE
BPaXAbl M PO3HU, HACWIME M JKECTOKOCTb, a TAKXKE M3JaHUN MOPHOrpa)uvecKoro Xapakrepa.
banngeponu W3 KHUTOTOProBOW CETH IO 3aKa3zy OCYXKICHHOIO NPUHHUMAIOTCS HEOTPaHUYEHHO,
MOCBUIKM U TIEpPENlauu C JUTEepaTypoil He BKIIIOYAIOTCSA B O0IIee KOJIMYECTBO pa3pemieHHbIX. [Ipu
cebe pasperieHo UMeTh He OoJiee 5 KHUT U JKYPHAJIOB, He cuuTas y4eOHUKoB. OcTajabHble CIAIOTCS
Ha XpaHEHHE, MEePeHaroTCs POJCTBEHHHKAM JMOO C COracusi OCYXJIEHHOro — B OHOIHOTEKY
HCIIPABUTEIHLHOTO YUPEHKICHUSI.

5. IlepenBuwkenue Oe3 KOHBOS, MPOXKUBaHWE O€3 KOJIOHWUH, BBIE3Ibl OCYKIEHHBIX K
JUIICHUI0O CBOOOABI 3a mpedensl uchpaBuTenbHOro yupexaenusa. Cormacuo c1.90 VYUK,
OCY’KJIEHHBIM, OTOBIBAIOLIIMM HaKa3aHWE B MCIIPABUTENIbHBIX KOJOHUSAX, TBEPAO CTAaBUIMM Ha IyTh
UCIpaBlieHUs, MO OTObITHM HEe MeHee 1/3 cpoka Haka3aHHs, a OCYXKICHHBIM 3a TSDKKUE
NOpeCTyIUIeHUsT — 2/3 cpoka Haka3aHUs, MOXET OBIThb pa3pelIeHO NepeABIDKEHHE 0e3 KOHBOS
(compoBOXKIIeHUs1) 3a TpelelaMHd HCIPABUTEIBHOTO YUPEKICHHUS, €CIM 3TO HEOOXOAUMO IO
XapakTepy BBINOIHiAEMON paboTel. He momyckaercss mepeaBmkeHHEe 0e3 KOHBOS: MPH 0CO00
OMACHOM pELHJUBE; OCYXKICHHBIX 3a 0CO00 TSHKKHE MPECTYIUICHUS; OCYKIEHHBIX, KOTOPBIM
CMEpTHas Ka3Hb 3aMEHEHA B NOPSKE OMUIOBAHUS MMOKU3HEHHBIM 3aKIIOYEHUEM; OCYKJIEHHBIX K
MOKU3HEHHOMY 3aKIIOYEHHIO; OCYXACHHBIX 32 YMBIIUICHHbIE MPECTYIUICHUS, COBEPILEHHBIE B
nepuoi OTOBIBAHMS HAKa3aHUs; OCYKIEHHBIX OOJIBHBIX OTKPBITOM (hOpMOil TyOepKyJe3a WM He
MPOUIEIIINX IMOJHOTO Kypca JEeUeHUs: BEHEPHUECKOro 3a00JieBaHMUs, aJIKOTOJIM3Ma, HAaPKOMAaHHU,
BUY-uHQUIMPOBAHHBIX, TICHXUYECKH OOJBHBIX, MPU3HAHHBIX YMEHBIICHO BMCHICMBIMU;
OCYKJICHHBIX, IOJIb30BaBIINXCSI PaHEe MPABOM IEPEIBHKEHUSI 0€3 KOHBOS, HO JIMIIEHHBIX €ro B
CBS3M C HApYyLIEHUSIMU; OCYXKJIEHHBIX, HE MMEBIIMX IIOCTOSHHOIO MECTa JKUTEIbCTBA;
OCYKJICHHBIX-UHOCTPAHIIEB U JHII 0€3 rpakJaHcTBa. PemieHne o paspelieHnu nepeaBuxeHus 6e3
KOHBOS ~ oopMmiisieTcss  NOCTaHOBJIEHHMEM  HayalbHMKA  UCHPABUTEIBHOTO  YUpEXKICHUS,
YTBEP)KJIAETCs BBIMIECTOSAIIMM Ha4yaJbHUKOM. Takue OCyXJIEHHBbIE DPa3MELIaloTCs B OTAEIbHBIX
KWIbIX ToMeleHusx. [IpokuBaHMe MX BHE KOJOHUM He paspemiaercs. [IpemocTtaBneHue mnpasa
nepeABMKeHHsT 0e3 KOHBOSI BO3MOXHO Ha BpeMs BBIIOJIHEHHs paboOT B Mpezaenax OmpeeeHHON
TEPPUTOPHUU WJIH TIO omnpeaeneHHoMmy MapiipyTy. CornacHo ct. 91 YUK, ocyXneHHBIM KEeHIIHHAM,
JOOPOCOBECTHO OTHOCAIIMMCS K TPYY U COOMIONAIOIIMM TPeOOBaHUS PEXKHUMA, 110 ITOCTAHOBJIEHUIO
HaYyaJIbHUKA MCIPABUTENBHOIO YYPEXKJECHUS, COIJIACOBAHHOMY C HaOIIOAATEIbHOW KOMHCCHEH,
MOXET OBITh pPa3pelIeHO MPOXXHBAaHWE BHE KOJOHUU Ha BpeMsl OCBOOOXKIEHHMS OT paboThl MO
OepeMEeHHOCTHU U pojaM, a TAKKE Ha NEPUOA 10 TOCTUKEHUSI peOEHKOM 3-JIeTHEro Bo3pacra.

Ocyx/ieHHbIE: TOCEeNAI0TCS BONM3M TEPPUTOPUM KOJOHMM B JKWIBIX TOMEIICHUSX,
MPUHAJJISKAIINX KOJOHUM, M HAaXOJATCS IMOJ MOCTOSHHBIM Ha/JA30pOM aJMHHHUCTPAIMM KOJOHUU;
MOTYT HOCHUTb OJEXAY, NPHUHATYI0 B TpaXAAaHCKOM O00HMXO0Jle, MMETh INpH cebe IeHbIu |
M0JIb30BAaThC MMM 0O€3 OrpaHHuYEHUs; MOJB3YIOTCS B 4achl OT MOAbEMa J0 OTOOS MpaBoOM
CBOOOJTHOTO TEPEABIKEHHS] MO0 TEPPUTOPUH, TPAHUIBI KOTOPOH OMpeAessoTCs HavyaabHUKOM
KOJIOHMHU; HMMEIOT NpaBO OTIPaBJIATh MNHCbMa, MOJMy4yaTh OaHAEpOSH, IOCBUIKH, Meperadyd u
CBU/IaHUs 0e3 orpaHMYeHus X KoiuyectBa. [lo okoHUaHMM OTHyCKa MO OEpPEeMEHHOCTH M pojiaM
OCYXJIEHHbI€ >KCHIIUHBI TPUBJIEKAIOTCS K paboTe MO yKa3aHWIO aJMHUHUCTPAlMU KOJIOHMH. B
cllyyae CHCTEMaTH4YecKoro Ju00 TrpyOooro HapymeHHs peXuMa WIA [paBUI TOBEACHUS
MPO’KMBAaHUE BHE KOJOHWHM IIOCTAHOBJICHHEM HaudajdbHUKa oTMeHsiercsa. CormacHo c¢1.92 YUK,
OCYXKIICHHBIM, COJIEP)KAIIUMCSI B HCHPABUTENIBHBIX KOJIOHUAX-TIOCENICHUSIX, BOCIUTATEIbHbBIX
KOJIOHUSIX, B UCIIPABUTENIbHBIX KOJOHHUSAX B YCIOBHSIX OOILIETO pekKrMMa, OCTAaBICHHBIM B CHU30 WU



TIOPbME U1l XO35IlICTBEHHOI'O 00CITY>KMBaHUs, MOT'YT OBbITh pa3peleHbl KPaTKOCPOUHBIE BBIE3/bI 10
7 cyTok (He cuuTas BpEMEHHM Ipoe3na Tyaa u obOparHo). Paspemraercst mpu UCKIIOUUTEIBHBIX
o0cTOsATENLCTBAX (CMEPTh, 00JIE3Hb POJACTBEHHUKA U T.I1.) M JUIS PELICHUs BONPOCOB TPYAOBOIO U
OBITOBOTO YCTPOWCTBA. B KOIOHUSIX-TIOCENIEHUAX KPATKOCPOUHBIC BBIC3ABI (He Ooiee 2 pa3 B rof
IPOJIOJDKUTEIBHOCTBIO 10 5 CYTOK) MOT'YT OBITh pa3pelleHbl B opsake noouperus. OcyxIeHHbIM
KCHIIMHAM, UMEIOIINM JIETeH B ToMax peOeHKa MCIPABUTEIBHOTO YUPEXKACHUS — JUIsl yCTPOICTBA
JeTell y poJCTBEHHUKOB JIM0O B IETCKOM JIOME Ha CPOK 10 7 CYyTOK, a UMEIOLIUM JIeTeH-NHBAINUIOB
— 1 KpaTKOCpOYHBIN BBIE3 B IOJ Ha TOT K€ CPOK AJs CBUAaHUs ¢ HuMU. He nomyckarorcs
KpaTKOCPOYHbIE BBIE3Jbl [ TEX JK€ KaTeropuil, 4ro M IepelBHKeHue O0e3 KOHBOs, 3a
UCKJIIIOYEHUEM MHOCTPAaHHBIX TpaXJaH U JHIl 0€3 TIpaxJaHCTBa, a TaKXKe €ClIu paHee
IPEJOCTABIIAIOCh IPAaBO IMEpeIBUKEHUS 0e3 KOHBOs, HO ObUIO oTMeHeHo. MuBamupam 1 u 2
IpyNIbl, a TaK)KE HECOBEPILIEHHOJIETHUM BbIE3]] Pa3pellacTCcsl B COIPOBOXKIECHUU POJICTBEHHUKA
WIM HHOro Jmna. PaspemeHue naercss HadaabHUKOM MCIPABUTEIBHOIO YUYPEKACHHS I10
COIVIACOBAHUIO C IPOKYPOPOM, YUYUTBIBAsl XapaKTep M TSHKECTh COBEPIIEHHOIO IPECTYIICHUS.
Bpems HaxokicHMs 3a INpeAciiaMd  HCIPAaBUTEIBHOTO YUYPEKIEHUS 3aCUUTBIBACTCA B CPOK
HakazaHus. Pacxoqpl — 3a cueT COOCTBEHHBIX CPEACTB OCYXKAECHHOIO. 3apIulaTa B JaHHBII Mepuos
He Hauucisaercs. [Ipu ykiloHeHNH OT BO3BpALEHUS OCYXKICHHBIN IOUIEKUT 3a1€PKaHUI0 OPTaHOM
BHYTPEHHUX JIEJI 10 MECTY €ro NMpeObIBaHUs C CAHKIIMH MPOKYpopa Ha cpok He Oosee 30 cyTok st
pelIeHHsl BOIIpOca O HAIPaBICHMM €ro K MeCTy OTOBbIBaHMS HakKa3aHUs I0J] KOHBOEM WU
IIPUBJICYEHUS] YTOJIOBHOI OTBETCTBEHHOCTH.

Bele3nibl He pa3periaroTes 3a npeaelibl Jpyroro rocyiapersa (eciau MHOe He IPeayCMOTPEHO
MEXIYHapOJHBIM JIOTOBOPOM) M 3alpelIeHbl B CIydasX IPOBEIEHUS IPOTHUBOSIUIEMUYECKUX
MeponpusaTHid. 6. Opranuzanus TpyAa OCYKICHHBIX K JIMLIEHHIO CBOOOIBI Tpya OCYKAEHHBIX
UMEET 03/10POBUTENBHOE, AUCIMITIMHUPYIOIIEE U SKOHOMUYECKOE 3HaueHue. B cooTBercTBuM € 4.1
c1.98 YUK, kaxzablii OCyXAEHHBIH K JIMIIEHHIO CBOOOABI 00s3aH TPYIUTHCS B MECTax U Ha
paboTax, ompelnensieMblX aJIMUHUCTPALMENH HCIPABUTEIBHOTO YUYpekKIAeHHs. Eciau ocyXJeHHBIH
TPYAOCHOCOOEH, TO OH 00s3aH TPYAMTHCA M HE BIIpaBe OTKAa3aThCsl OT TOM paboOThl, KOTOpas
NopyyeHa aJMUHUCTpaluell ucrpaBuTelbHOro yupexaeHus. CornacHo c1.98 4.6 YUK, otkas or
paboThl WM CaMOBOJBbHOE IMpeKpalleHue padoThl  SBISIIOTCA  3JOCTHBIM  HapylIeHHEM
YCTAaHOBJIEHHOI'O TMOpsAKa OTOBIBaHMS HaKa3aHUS M BIEKYT INPUMEHEHHE Mep B3bICKaHUS.
Ocyx/ieHHble, TPUOBIBILINE B UCIPABUTEIILHOE YUPEXKIEHUE, TPOXOAAT METUIIMHCKYI0 KOMHUCCHIO,
KOTOpasi C y4e€TOM COCTOSIHMSI 3/I0pPOBbS M BO3pacTa IPU3HAET MX: FOJHBIMHU K JHOOOMY TpPYyAY;
OTpaHUYEHHO TpyaocnocoOHbIMU (uMHBanuAbl Il rpymmel); HETPyRIOCIOCOOHBIMH  (MY>KUMHBI
crapuie 60 u >xeHIMHBI cTapuie 55 net, uuBanuasl | u 1l rpynnel; oHK mpuBIEKaOTCS K TPYAY C
Y4€TOM OCTATOYHOW TPYJOCIOCOOHOCTH, MO UX >KEJNAaHWI0, 1 B OCHOBHOM HCHOJB3YIOTCS Ha
paboTax 1Mo X03sICTBEHHOMY OOCITYKUBAHHUIO).

Ocyx/leHHbIE TPUBJIEKAIOTCA K TPYAy C Y4YeTOM TI0ja, BO3pacTa, TPYAOCHOCOOHOCTH,
COCTOSIHUSI 3JIOPOBbS M IO BO3MOXHOCTU CHEIMAJIbHOCTH, a TaKXe XapakTepa M CTENeHU
00I11eCTBEHHOH OMAaCHOCTH COBEPUIEHHOT'O MPECTYIICHHS, TUYHOCTH OCYAEHHOTO, €ro MOBEACHUS
U OTHomeHHs K Tpyay. OcyxaeHHble paboTaloT ¢ COOJMIOJEHUEM YCIOBUHM pa3JelbHOIO
COJIepKAHUS PAa3IMUHBIX KAaTErOPUN OCYXJIEHHBIX, B TOM YHUCIIe OTOBIBAIOIIMX HaKa3aHHE B OJHOMN
koJionuu. B cootBercTBUM ¢ 4.5 ¢1.98 YUK, npou3BoicTBEHHAs AEATEILHOCTh UCIPABUTEIBHOTO
YUPEXKACHUSI OpraHU3yeTcss C YydeToM TpeOOBaHMM pexuma CcoJepKaHus W HaJa3opa 3a
OCYXJIEHHBIMH. TpPya OCYXJE€HHBIX, OTOBIBAIOIINX HAKa3aHUE B TIOPbME, OPraHU3YeTCsl TOJIBKO Ha
TEPPUTOPUU TIOPbMBI, TJ€ MPOU3BOACTBEHHBIE 11€Xa PA3MEIIEHBI B U30JIMPOBAHHBIX MTOMEIIEHUSX,
COEIMHSAEMBIX 3aKpPBITHIMU MEPEX0JJaMU C KOPIYCOM, B KOTOPOM DPACIOJIOKEHbI Kamepbl. Kaxabrit
pa3 NpU BBIXOJE M3 KaMepbl B IIeX WJIH HAoOOpOT, OCYXJEHHBIH MOABEpraercst OOBICKY, a
MOMEIIEHUE — OCMOTPY. B HCIpaBUTENbHBIX KOJIOHUSAX-TIOCENIEHUSAX, B TOM YHCIIE HMEIOIINX
COOCTBEHHOE MPOM3BOJICTBO, JOIMYCKAETCS C pa3pelieHHs aJMUHUCTPAIMK HCIIOJIB30BaHUE TpyJa
OCY)XJIEHHbIX Ha OOBEKTaX, HaXOAAIIUXCS 3a TMpeAeliaMd €€ TEePPUTOPUU, MPU YCIOBUHU
©XKEHEBHOTO BO3BpAILEHUS OCYXJIEHHBIX B KOJOHMIO. Tpyl B MecTax JHUIIEHHS CBOOOJbI
peryiupyercss HopMaMu TPYI0BOTO U YTOJIOBHO-UCIIOJIHUTEIBLHOTO MpaBa.



7. OG6meoOpa3oBarenbHas TMOATOTOBKA W MPO(ECCHOHATBHO-TEXHUYECKOE OO0ydeHHe B
HCIIPABUTEIBHBIX YUPEKICHHIX

O61eo0Opa3oBaTenibHOe 00yueHHe U MpodeccCHoHaNbHas MOArOTOBKA SBJISIOTCS CPEJICTBAMU
WCIIPABIICHUST OCYXKJIEHHBIX. OpraHuzanus o001eo0pa3oBaTeIbHOT0 O0yUYEHHUS! OCYIIECTBISETCS
MuHucTepcTBOM 00pa3oBaHus U MHUHHCTEpPCTBOM BHYTpeHHUX nen Pecrnyonuku benmapyce. Ilo
o01ieMy mpaBuily, Ui OpraHu3auy 00ydeHHs OCYXICHHBIX IpU HAIM4YUK He MeHee 80 yuammxcs
C HAIOJIHEHHEM B KaXXJIoOM Kkiiacce 15-20 4enoBeK OTKpBIBAIOTCS ILIKOJbI, a Mpu Hanuuuu 6osee 30
yUYaIIUXCsl CO3JAI0TCA y4eOHO-KOHCYNbTaTHBHBIE MyHKTHL. B Pecmybnmuke bemapyce Bo Bcex
MCIPABUTEIBHBIX KOJOHUSIX (QYHKIIMOHUPYIOT CPEIHUE IIKOJIbI, HAXOAAIINECS B BEJCHUU OTACIIOB
00pa30BaHMs COOTBETCTBYIOIIUX aJIMUHUCTPAINNA, KOTOPbIE 00ECIeUNBAIOT HAYYHO-METOAMYECKOE
PYKOBOJACTBO IIKOJIAMH, OCYIIECTBISIOT KOHTPOJIb 3a MX paboTod, BedaroT Moa00poM
NEeIarornyecknx KaJpoB, MOBBINIEHHEM HX KBaJU(HUKAIMM W OIUIATOM Tpynaa, obecreueHuem
y4eOHOM JTUTEPaTypOl U HHBEHTAPEM.

AJIMHHHCTpAIUS UCIIPABUTEIBHOTO YUPEKACHUS 00SCIIEUMBAET IIKOJIBI TOMEIICHUSMHU, X
PEMOHT U CcOJepXkaHHe, a TaKKe CO3/1aeT UIKOJbHYI0 OMOIMOTEeKy (co3daercs OTAENbHO OT
OMONMMOTEeKN WCHpaBUTENBHOTO yupexaeHus). OOpa3oBareNbHbIE CTaHIAPTHI WCIPABICHUS
OCYXJICHHBIX pa3padaThiBalOTCAd TEAarOTMYECKUMHU KOJUIEKTHBAMHM YUeOHBIX 3aBEJICHUU TMpuU
UCIPABUTEIBHOM YUYPEKICHUM C YYE€TOM JIMYHOCTHBIX OCOOEHHOCTEM pAa3lMyYHBIX KaTeropui
OCYXJIGHHBIX, MX 00pa30BaTelIbHOr0, MPOPECCHOHATBHOTO M KYJIbTYpHOro ypoBHs. IIpaBoBoit
OCHOBOH pa3palbOTKM TaKUX MPOTPaMM SIBISIOTCS TOCYAapCTBEHHBIE 00pa30BaTEIbHBIE CTAHIAPTHI.
OO6s3aTenbHOMY O0YYEHHIO MOJIeKAT OCYXACHHbIE U3 uucia monoaexu (14-30 mer) — 6a3zoBoe
oOpazoBanue. Co3nalTcs HEOOXOAMMBIE YCIOBUS OCYXKIEHHBIM, JKEJAIOUIUM IPOJIOJIKUTh
oOyuenue (obmiee u cpeguee oopazopanue). OOydaroTCs MO KeIaHUIo ocykaeHHble ctapiie 30 jer,
uHBaMABl | w 2 rpymmel (6a3oBoe u obOmee cpeaHee oOpa3oBaHWE). AJIMHHHUCTPALUS
HCIIPABUTEIHLHOTO YUPEXKICHUSI MOXKET MPUBJIEKATh yUAIlIUXCs OCYKIEHHBIX K paboTe O6e3 oriaThl
TpyJa MO KOJUIEKTUBHOMY CaMOOOCIYKMBaHUIO, B TOM 4HCJIE IO yOOpKe M OIaroycTpoilcTBy
UCIPABUTEIBLHOTO YUYPEKICHUS W MPUICTAIOINX TEPPUTOPHU B CBOOOJHOE OT Yy4eObl BpeMmsi.
[TpoaomKUTENPHOCTD TAKUX PabOT HE AOJHKHA MPEBBIIATH JIBYX 4acoB B ieHb. CoryacHo cT. 109 u.
5 YUK, nenaroruueckue KOJJIEKTUBBI 00pa30BaTeNbHBIX YUPEKACHUN YroIOBHO-UCIIOIHUTEIHHON
CHUCTEMBI OKa3bIBAIOT MOMOIIL afMUHHCTpanuu Y B mpoBeaeHUM BocmHTaTelbHONW paboThl. Ha
MPAKTUKE YUUTENS IIKOJI MPAKTUYECKH BE3/I€ BKIIOUEHBI B AKTUBHYIO BOCIUTATENbHYIO paboTy He
TOJIBKO BO BpeMsl IIPOBEJCHUS 3aHATHI B LIKOJIE, HO M TOCJIE 3aHATUN B OTPsIax U MO KOJIOHUH B
LEJIOM; IIPU 3TOM, KaK MPABUJIO, TOCTUTAIOTCS MOJIOKUTENbHbIE BOCIIUTATEIbHBIE PE3YJIbTATHI.

[IpodeccuonanbpHas MOATOTOBKA SBISETCS 00s3aT€NBHON 1T JIKMIl, HE WMEIOIINX
npodeccuu (CHEUATBHOCTH), MO KOTOPOW OCYXKIEHHBIM MOXKET paboTaTh B HCIPaBUTEILHOM
YUPEXKJIEHUU U Mocie ocBOOOKIeHus: n3 Hero. MHBanuael 1 u 2 rpynmnsl, MyX4uHbl crapiie 60 u
JKEHIIUHBI CTapIie 55 JeT MoIy4arT npodeccuro 1o xenanuto. Hapsy ¢ 5TuM, B UCTIpaBUTEIHLHOM
YUPEXKJIEHUU OCYILECTBISETCSI 00y4YeHHE OCYKICHHBIX BTOPBIM (CMEXHBIM) mHpodeccusM, eciu
OCY)XJICHHBIM YK€ HMMEeT OMpeIeNIeHHYI0 Mpodecchio, U MOBBINICHNE KBATU(DHUKAIUHN, AT YETro
CO3/AI0TCSI pa3IMYHbIE KYPCHhI, IIKOJIBI U T.I. OCYyIIECTBISETCS MEPEnoIrOTOBKA OCYK/IEHHBIX, XOTS
U HMEIOIIUX CHEHATbHOCTh, HO HE HMMEIOIIUX BO3MOXXHOCTH paboTaTh B HCIPaBUTEILHOM
YUPEXKJIEHUU IO JTaHHOM CHEeUalbHOCTH, JUOO0 JUIs Te€X, KTO JKelIaeT CMEHHUTh CIEHUANIbHOCTh C
Y4€TOM TPOU3BOJICTBEHHON ToTpebHOoCTH yupexkaeHus. CormacHo 4. 2 c¢1.103 YUK, otHOmIEeHHE
OCYXJIEHHBIX K TOJY4YeHHIO Mpo(decCHOHATbHOr0 00pa30BaHUS YUMUTHIBACTCS MpPHU ONpeAesIeHUU
CTeneHn WX ucmpaBieHus. [[oAroToBka HOBBIX pabOYMX, MEPEMOATOTOBKA, OOydeHHE pabodmx
BTOPBIM (CMEXHBIM) MPOGECCHsIM U TOBBIIIICHUE UX KBaTU(UKAIIUU 3aKaHIUBAIOTCSA aTTECTallUeH,
npoBoANMON B (opMe KBATM(DUKAIMOHHBIX JK3aMEHOB C IETbI0 OMpEACNCHUs COOTBETCTBHS
3HaHMW, YMEHMM U HaBBIKOB J3K3aMEHYEeMbIX IporpamMme OOy4YeHHsT U TpeOOBaHUSAM
KBTM(UKAIIMOHHOM XapakTepucTuku. K KBannduKamMoOHHBIM SK3aMEeHaM JOIYCKAIOTCS JIUIIA,
MpOLIe/IIINE MOJHBIA KypC TEOPETHYECKOro U MPOU3BOACTBEHHOIO 00Y4YEeHHsI Ha MPOU3BOJICTBE B
COOTBETCTBUU C Yy4YeOHBIMU mporpamMmamu. Jlumam, oOydaBIIMMCS HEMOCPEICTBEHHO Ha
IIPOM3BOJICTBE U HE MMEBIIUM paHee CIEeUUaTbHOCTH, MPUCBAUBAETCS, KaK MPaBUIIO, HayaJlbHbII



KBATH(UKAIMOHHBIA pa3psiay 1o mpodeccun. [lpu moBbImIeHHM KBamudUKau —padboOdnx
KBAJTM(UKAIIMOHHBIMA KOMMCCHUSIMH TIPUCBAaMBAIOTCS OuYepeIHbIC, Oojiee BBICOKHE pa3psabl IO
npodeccusiM, B 3aBUCHMOCTH OT LieTu o0ydeHus. Ecnu sk3ameHyeMble BIAJACIOT HECKOIbKUMU
npodeccusMu, TO KBaTH(PHUKAIMOHHbBIE pa3psi/ibl MOBBIIIAIOTCS MO TeM MPOodeccusM, 0 KOTOPHIM
OHM TIpoxo i oOyueHue. CBUAETENHCTBA O MPUCBOCHUH KBATH(DUKAIIMK JTUIAM, OCYKJIEHHBIM K
JMILIEHNIO CBOOO/BI, XPAaHATCA B MX JMYHBIX JI€JaX M BbIJAIOTCA HA PYKH IOJ PACHUCKy IPHU UX
0CBOOOXKIICHUN.

Tema 8. VcnosnHeHne B OTHOLIEHUHM OCYXJIECHHBIX BOCHHOCIY)KALUX HAKa3aHUW B BHJE
OTrpaHHYEHUs IO BOEHHOH city>k0e U apecTa

8.1 McnonHenue HaKa3aHus B BUJIE OTPaHUYEHUS 10 BOCHHOH cityx0e

Yacte 1 c1.53 YK ycranaBnuBaer, 4To OrpaHMuYEHHE O BOSHHOU ciy)kOe Ha3zHaudaeTcs
oduepaM U UHBIM BOCHHOCTYKAIIHM, MIPOXOISIIUM CIYX Oy 110 KOHTPAKTY, Ha CPOK OT 3 MECSIIEB
no 2 ner (3a BOMHCKHE MPECTYIUIGHHA JHOO B MOPSJIKE 3aMEHbl HCIPaBUTENbHBIX pPadoT,
IIPElyCMOTPEHHBIX 3a UHBIE PECTYIUICHHUS).

OrpanuueHue 1Mo BOCHHOW ciyx0e He MOXeT ObITh Ha3HayeHo: 1) nuiaM, HMEeoluM
BBICIIYTY JIET JUIsl Ha3HAYEHMsI MEHCHUM, JUOO JOCTUTIIHM IPEAEIbHOr0 BO3pacTa COCTOSHUS Ha
BOCHHOM cITy»0e, JIN0O0 MO COCTOSIHHUIO 3/I0POBbS MMEIOIIKUM MPaBO HA YBOJIILHEHHE C HA3HAYCHHEM
NIEHCHUH; 2) OepeMEHHBIM KCHIUHAM; 3) JUIaM, HaXOSIIUMCS B OTIYCKE MO YXOay 32 PCOCHKOM.
B ciyyae BO3HHUKHOBEHHMSI B IEPHO]] OTOBIBAHUS HAKa3aHU BBIIICYKAa3aHHBIX OOCTOSATENBCTB CY/I IO
IIPEJICTABICHUIO KOMAaHJIOBaHUSI BOMHCKOW YacTU OCBOOOXKIAET OCYKIEHHOTO OT JajibHEHIIEro
OTOBIBaHMS HaKa3aHUS WM 3aMEHsieT HEOTOBITYI0 4YacTh HakazaHusi Oonee msrkum. Komanaup
(Ha4YaTpbHUK) BOMHCKOM YacTH B COOTBETCTBHU C MPUTOBOPOM Cy/Aa HE MO37HEEe 3 JHEW mociie
MOJyYEHUs] KOMHUU MPUTOBOPA U PACIIOPSHKEHUS O €r0 MCIOIHEHUU OTAAeT MHCbMEHHBIN MpHKas,
I/I€ YKa3bIBAeTCS: HA KaKOM OCHOBAHMM U B TEUEHUE KAKOI0 IEpHOJa BPEMEHHM OCYXKIACHHBIN
BOCHHOCTYXAIIUNA HE MPEACTaBISETCS K MOBBIIICHUIO B JOKHOCTU M MPHUCBOCHUIO OYEPEIHOTO
BOMHCKOIO 3BaHUS; KAaKOW CpPOK €My HE 3aCUMTHIBAETCS B BBICAYrY JE€T JUIsl MPUCBOCHHS
OUYepeIHOTO BOMHCKOIO 3BaHMs; B KAKOM pa3Mepe JOJDKHO MPOU3BOJAUTHCS yIEp>KaHUE B JIOXO
rocynapcTBa. [Ipruka3 g0BOAMTCS 10 CBEIEHUS OCYXJAEHHOIO BOEHHOCTYKAIIEero, 00 MCIIOIHEHUN
IIPUroBOpa KOMaHIUP B TeUueHUe 3 qHEH m3BemaeT cyl. KoManaup Taxke opraHusyeT U MpoBOJIUT
C OCYXXJIEHHBIMHU B/CJI BOCIIUTATEIbHYIO PabOTy C y4eTOM XapakTepa M CTENEHU OOIEeCTBEHHOU
OIIACHOCTH COBEPILIEHHOIO MPECTYIUIEHUS, TMYHOCTH OCYXACHHOT'0, €T0 MOBEJEHUS U OTHOLIEHUS K
BOCHHOH cityx0e. 13 nenexxHoro copepkaHusi OCYKJIEHHOTO TPOU3BOJATCS yAEpKaHUS U3 OKJIaJI0B
10 TOJDKHOCTU M BOMHCKOMY 3BaHMIO B nipenenax ot 10% no 25%.

Bo Bpemsi oTObIBaHUSI HakazaHUs OCYXKJIECHHBIM HE MOKET ObITh MOBBIIIEH B JOKHOCTH,
CPOK HaKa3aHHUs HE 3aCUUTBHIBAETCS B CPOK BBICIYTHU JIET JUIsl IPUCBOCHMSI OYEPEIHOIO BOMHCKOTO
3BaHUs. MoOXeT ObITh B YCTAaHOBJIEHHOM IIOpSJKE MEPEBEIECH Ha PaBHYIO JOLKHOCTh. Ecmm c
Y4ETOM XapakTepa COBEPLICHHOTO MPECTYIJIEHUS U MHBIX OOCTOSATENILCTB OCYXKACHHBIH HE MOXKET
OBITH OCTaBJIEH Ha PYKOBOJSIIEH TOJKHOCTH, TO IO PEIIEHHUI0 KOMaHAMpa BOMHCKOW 4YacTH OH
NIEPEBOJUTCS. HAa APYTYIO JOJDKHOCTh, KaK B IPEIENIax CBOEH BOMHCKOM 4YacTH, Tak U B APYTYIO
4yacTh UJIM MECTHOCTh. He mo3niHee, ueM 3a 3 1HS 10 UCTEUEHHs YCTAaHOBJIEHHOTO MPUTOBOPOM CyJia
U 00BSBICHHOTO MPUKA30M 110 BOMHCKOW YacCTH CpPOKa HAYaJbHUK OTAAeT MpHKa3 O MPeKpaIlieHuu
MCIIOJTHEHUS HaKa3aHUs C YKa3aHUEM JaThl IPEKpaIeHHUS.

8.2 OcoOeHHOCTH HCIIOJNIHEHHsI Haka3aHWs B BHUJE apecTa B OTHOIIEHUH OCYXJAEHHOTO
BOCHHOCTYXAIlEro

Yacts 3 c1. 54 YK ycraHaBnuBaeT, 4To OCYXA€HHbIE BOGHHOCIYXKAIllME OTOBIBAIOT apecT Ha
raynrtBaxte. BoeHHocnyxalue, ocyKJIeHHbIE K apecTy, OTOBIBAIOT HaKa3aHHE B COOTBETCTBYIOLINX
OTJIENIEHUSIX rapHU30HHBIX raynTtBaxT. Cratesa 143 YUK ycraHaBiuBaeT pa3fesbHOE COJEpIKaHUE
OCYXJIEHHBIX BOEHHOCHyXamX. OcCyXJeHHble BOCHHOCIY)KAIlMe W3 4YHCia JHI OPHUIEPCKOro
COCTaBa, BOCHHOCIY)KAIllME, UMEIOINE 3BaHUS NPANOPIIMKOB, MUUMAHOB, COIEP)KATCS OTIEIBHO
OT JIPYT'MX KaTeropui OCy»KJIEHHBIX BOCHHOCTYXAIIHUX, a UMEIOIINE 3BaHUs CTAPIIMH U CEP)KAHTOB,
— OTHENBHO OT OCYXJIEHHBIX BOEHHOCIHYXAIUX  pPsfoBOro  cocraBa. OcCyXIE€HHbIE
BOCHHOCYXalllie, MPOXOJSAIIMEe BOCHHYIO CIYXOYy IO MpHU3BIBY, COJEP)KAaTCs OTAEIBHO OT



OCY/KICHHBIX BOCHHOCIYXAIllUX, MPOXOJAIINX BOEHHYIO ClIyXkOy 1O KOHTpakTy. OcCyXaeHHbIe
BOCHHOCHIYXaIllUE COJEP)KATCA OTIEIbHO OT BOEHHOCIYXAIUX, ApPECTOBAHHBIX I10 WHBIM
OCHOBAHUSIM.

HanpaBiieHue oOCyXIE€HHBIX BOEHHOCHYXKAIllMX Ha TraynrBaxty: l.Boennocmyxkamue,
OCY)KICHHbIE K apecTy, JOJKHbI ObITh HalpaBJIeHbl Ha raynTBaxTy AJs OTObIBaHMs apecta B 3-
JTHEBHBII CPOK TOCIIE MOJyYeHHs pacOpsDKEHUs cyAa 00 MCIoIHEHHH npurosopa. 2.Hanpasnenue
OCYILECTBIISICTCSI 1OJ KOHBOEM, BOOPYKCHHBIM IUTaTHBIM OpyxueM. 3.JlJ11 KOHBOMPOBAaHUS
OCY)XJIEHHBIX pacHOpsOKEHHMEM BOEHHOIO KOMEHJAHTa TapHU30HA BBIJEISAETCA TPaHCHIOPT.
4.apecTOBaHHbIE IPUHUMAIOTCS HAYaJIbHUKOM TaylNTBaxThl (I€XKYPHBIM IO BOMHCKOHN 4acTH). 5.Y
apecTOBaHHBIX COJJAT U MAaTPOCOB, CEP’KAHTOB M CTapLIMH IPOBEPSETCS HAJUYHUE IOJIOKEHHBIX
Bemed. 6.IIpuHUMaromuii apecToBaHHBIX O(QUIIEp NMPOU3BOAUT UX JIMYHBIM OOBICK, U3BIMACT IS
XPaHEHUs NOSICHBIE PEMHHU, BEILY U LIEHHOCTH, KOTOPBIE HE II0JIOKEHO UMETh B KaMepe, a TAK)KE BCe
city:keOHble JOKyMeHThl. OcyXJeHHbIEe 00s3aHbl TOYHO COOJIOAATH MpaBUIa, YCTAHOBJICHHBIE HA
raynTBaxTe, BBIIIOJIHATH TPEOOBAHUS HaYAJIbHUKA TayNTBaXThl (I€KYPHOTO MO BOMHCKOW YacTH) U
JUYHOrO cocTaBa Kapayia. Ha nun, He BBINOJHSIOMMX ycTaHOBIEHHbIX IIpaBuin BHyTpeHHEro
pacnopsika Ha raynTBaxTe WM JOMYCKAIOLIMX HAapYyUIEHHWs BOMHCKON JAUCLUUIUIMHBI, HAJIAratoTCs
JIONIOJTHUTEIIbHBIE B3bICKAHUS BOCHHBIM KOMEHJIAHTOM TapHHU30HA (HAa TapHU30HHOM TaylTBaxTe)
WJIM KOMaHJMPOM BOMHCKOM 4acTH (Ha BOMCKOBOM raynrTBaxTe).

ITo mpuka3y 3THUX JIMI U HayaJIbHUKA IayNTBAXTHI (JEKYPHOTO IO BOMHCKON YacTH) Takue
OCYKJIEHHbIE MOTYT OBbITh IE€PEBEJICHBl B OJAMHOYHbIE KaMmephl. Pacriopsiiok HA Ha TapHU30HHON
raynTBaxTe YCTaHABIMBACT BOCHHBIM KOMEHJAHT TapHU30HA, HA BOMCKOBOM TraynTBaxTe —
KOMaHJAMp BOMHCKOM 4YacTU. YTPEHHUH OCMOTp M BEUEpHSSA IMOBEpKa HAJIWYUS apecCTOBAHHBIX
IPOBOJATCS HAYAJILHUKOM Kapayja WIH €ro MOMOIIHUKOM IO MMEHHOMY CIIMCKY 10 KaMepaM.
[TponomKUTENPHOCTh CHA NpeaycMaTpuBaeTcsi 7 vacoB B cyTkd. CnaTh WM JI€KaTh JIHEM
3ampeniaercs. B TedeHne CyTok, 3a MCKIIOUEHHUEM BPEMEHHM IPOTYJIOK, OCYXIEHHbIE HAXOJATCS B
3aKpBITBIX Ha 3aMOK Kamepax. Kamepsl mpamopiivkoB Ha 3aMOK He 3akpbiBatoTcs. OCyKIEHHbIE
OPUHUMAIOT NUILY B KamMepax WIM B CTOJOBOH IpM raynrBaxTe. B crosnoBoil muia BbliaeTcs B
pa3zHoe BpeMsi: OTAENbHO I COJJAAT, OTAEIBHO AJI CEpXKAHTOB M OTIEIbHO JJISl MPANOPIIUKOB.
OcyxneHHble, coJiepKaliecs: B OAMHOYHBIX KaMepax, MUILY MTOJIy4aroT B Kamepax. ExxenHeBHas u
obmas (oAuH pa3 B HENEN0) yOopKa Kamep, TyaJeToB, a TaK)Ke€ MbIThe (HATHPKA) MOJIOB M TOIKA
neyeil Ha raynTBaxTe MPOM3BOJATCS COJEPKALIMMUCA HAa HEH OCYXJEHHBIMH O] HaOIIOACHUEM
MOMOIIHNKA HadyaJlbHUKa Kapayna. Kamepbl NMpoBETpUBAIOTCS €KEAHEBHO, B TO BpeMsl, KOrja
OCY)KJICHHbIE HaXOJATCS Ha IMPOTylKe WiIn Ha padote. Jle3nH(pekuus NOMEIeHN raynTBaxTsl U
TyaJIeTOB NMPOU3BOAUTCA OJMH pa3 B Heaemto. C HACTYIUIEHHMEM TEMHOTHI KaMepbl, KOPUIOPHl U
TyaJeThl JOJDKHBI ocBemaThest. Ha BpeMms cHa B kamepax JIOJDKHO ObITh ocBelieHne. OCyX/IeHHbIM
paspemiaercss 4UTaTh Ta3eTbl, OOIIEBOMHCKHWE YCTaBbl, BOCHHYIO M YYEOHYIO JIUTEpaTypy,
IpOCIyIINBaTh paauonepeaayn. IIpu kaxaoil raynTeaxTe A0JKHO OBITH TOCTAaTOYHOE KOJIUYECTBO
OOLIEBOMHCKUX YCTaBOB, BOGHHON M yuyeOHOM nuTepaTypsl. ['aynTBaxTa J0KHA 00ecreunBaThCS
€XKEHEBHO CBEKHMMHU Tra3eTamMM. Bblgaua Jmreparypbl M ra3eT NPOU3BOAUTCS HadalbHUKOM
KapayJa.

Cratpst 147 YUK ycraHaBnuBaeT OCOOEHHOCTH MPABOBOTO MOJOXKEHHUS OCYXKIEHHBIX K
apecTy BoeHHOCTyXamux: 1. 3a Bpemsi OTObIBaHUS apecTa JACHEKHOE COJep>KaHUE BHIIUIAYUBACTCS
B pa3Mepe OKJIaJa 1o BOMHCKOMY 3BaHHIO. 2. Bpemsi oTObIBaHuS apecTa B OOMIMKA CPOK BOESHHOMU
CIIy’)kObl M BBICIYTY JIET JUIsl MPUCBOCHHSI OYEPEIHOrO0 BOMHCKOTO 3BAaHHS HE 3aCUMTHIBAaeTCs. 3.
Boennocnyxamuii Bo BpeMsi OTObIBaHMS apecTa HE MOXET ObIThb HPEICTaBICH K NMPUCBOCHUIO
OUYEpeIHOT0 BOMHCKOTO 3BAaHMS; Ha3HAUYEH Ha BBIIIECTOSIIYIO JOJDKHOCTD; MEpPEBEACH Ha HOBOE
MECTO CIIY’KOBI; YBOJIEH C BOEGHHOW CIYyXOBbl (32 HMCKIIIOYEHHEM CIIy4aeB YBOJBHEHHS €ro II0
007€e3Hn).

Mepsl moouipeHus, NPUMEHsSEMbIe K OCYXJEHHBIM K apecTy BOEHHOCTYXaluMm (3a
IpPUMEpPHOE TOBEJACHHE U JT0OPOCOBECTHOE OTHOLIEHHE K BOGHHOW ciyx0e): 1) oObsBieHue
O5arosapHoCcT; 2) JOCPOYHOE CHSATHE paHee HaJO0KEHHOTO B3bICKaHMS; 3) 3aueT BpPEMEHU
OTOBIBaHMS apecTa H OOIINKA CPOK BOCHHOMU CITy:KOBI MOJTHOCTBIO WJIM YaCTHYHO (MPUMEHSITH UMEIOT



npaBo MunuCTp 060poHbl Pecnybnuku benapych n HaganpHUK ['7aBHOTO mTada BoopykeHHBIX
Cun Pecniy6muku benapych). Mepbl B3bIcKaHus (IPUMEHSFOTCS 32 HApYIICHHUE MOPSIKA OTOBIBAHUS
HakazaHus): 1) BBITOBOp; 2) mepeBO B OJAMHOYHYIO KaMmepy Ha CpOK J10 Aeciatu cyTok. lIpaBo
MPUMEHSTh MEPBI TOOIIPEHUS U B3BICKAHUS UMCIOT HAYAIbHUK TaPHU30HA U BOCHHBIN KOMCH/IAHT.

Tema 9. OcBoOoxxeHue oT oTObIBaHUS HakazaHus. [lomolrs nunam, 0cBOOOKIEHHBIM OT
0TOBIBaHUS HAKa3aHUs, © KOHTPOJIb 32 HUMHU

9.1 IlpaBoBBIE OCHOBAHHUSA U MOPSATOK OCBOOOXKICHUS OT OTOBIBAaHUS HaKa3aHUS

1. OcHOBaHUs U BUABI OCBOOOKICHUS OCYKJICHHBIX OT Haka3aHus. [1os1 ocBOOOXKIeHHEM OT
OTOBIBaHMS HaKa3aHUs MIOHUMAETCs MpEeKpalleHne OTObIBaHUS HaKa3aHUS JIMIIOM, OCYKJACHHBIM 3a
COBEpILEHHE NPECTYIUICHHs, YTO BIEYET 3a COOOH MONHOE TpeKpaleHne JUOO0 CyXeHue
MIPaBOOTPAaHUYEHUHN, MTOPOKAAEMBIX (PAKTOM OCYXKIEHUS M OTOBIBAHUS HA3HAYEHHOTO NMPUTOBOPOM
cyna HakazaHus. OCHOBaHHS OCBOOOXIEHHS OT OTOBIBAaHHMS HAaKa3aHHUS MOXXHO pa3JeIUTh Ha
rpynnbl. 1. ITo oTObITHH cpoka, Ha3HAYEHHOTo cynoM OTObITHE CpOKa HaKa3aHUs, HA3HAYEHHOIO
[0 TPUTOBOPY CyJa SBISETCS CaMbIM paclpOCTPaHEHHBIM OCHOBAHHEM OCBOOOXKIEHHS. 2.
Hocpounoe ocBoOoxkzaeHHe 1) YCIIOBHO-IOCPOYHOE OCBOOOXKICHHE OT OTOBIBAHHS HaKa3aHHSL.
CymiecTByloT MatepuaibHble (TPUMEPHOE IMOBEICHHE KaK JO0Ka3aTeNbCTBO HWCIPABICHHUSA) U
dopmanbHOe (pakTHdeckoe OTOBITHE YCTAHOBJICHHOW 3aKOHOM MHHHMAIBLHOM YacTH HaKa3aHUs)
OCHOBAHMSA JUIS YCIIOBHO-JOCPOYHOTO OCBOOOXAEHHWS. MarepuaabHOE OCHOBAHUE SIBISETCS
orleHO4YHbIM. OmpenenuTh, COOTBETCTBYET JU (DAaKTUYECKOE IMOBEACHHUE OCYXKIECHHOTO (opmylie
3aKOHA, JIOJDKHBI AAMHHHUCTpAIMs YYPEXKICHHS WJIA OpraH, WCHOJHSIOMUN HaKa3zaHHe,
HabOmoaTeNnbHas KoMuccus u cya. [Ipumensiercst npu OoTOBIBAHUU CIEAYIOIIUX BUOB HaKa3aHHMA
(ct.90 YK): nuiienue npaBa 3aHUMATh OMPEICTICHHBIC JOIKHOCTH WM 3aHUMAThCSl ONPEIeICHHON
JEeSTENIbHOCThIO; HMCIpaBUTEIbHBIE pabOThl; OrpaHMYEHHE II0 BOEHHOW ciyx0e; apecr;
OrpaHuYeHHEe CBOOOBI, JHIIEHHE CBOOOABL. [Ipu 3TOM JHUII0 MOXKET OBITh OCBOOOXKICHO M OT
JOTIOTHUTEIILHOTO HaKa3aHUsI.

VY CIIOBHO-TOCPOYHOE OCBOOOXKJCHHE OT HakKa3aHWs MOXKET OBITh IPUMEHEHO IOCIe
(bakTUYeCKOro OTOBITHS OCYXICHHBIM: 1) HE MEHee MOJOBHMHBI CPOKa HaKa3aHUs, HaA3HAUYEHHOTO
CyJIOM 3a TPeCTyIUIEHHE, He TPECTaBIIsAoNnIee OOIbIIOi OOIIECTBEHHONH OMAacHOCTH, WM MEHEee
TSOKKOE TPECTYIUIEHHe;, 2) HEe MEHee JByX TpeTeil cpoka Haka3aHUs, Ha3HAY€HHOro CYIOM 3a
TSOKKOE TIPECTYIUIEHHE, a TakKe eCIM paHee JMI0 OCYKAAJOCh K JIMIICHWIO CBOOOIBI 3a
YMBIIIJIEHHOE MPECTYyIUICHHE; 3) He MEHee TpeX YeTBepTel CpoKa HaKa3aHUs, HA3HAYCHHOTO CY10M
3a 0c000 TSKKOE TIPECTYIUIEHHE, a TaKXKe HaKa3aHWs, HAa3HAUYEHHOTO JIMIy, paHee YCJIOBHO-
JIOCPOYHO OCBOOOXKJABIIEMYCsS OT HaKa3aHUS M COBEPIIMBLIEMY HOBOE IPECTYIJICHHE B TEUCHHE
HEOTOBITON YacTU HakazaHus. {71 HECOBEPIICHHOJIETHUX YKa3aHHbBIE CPOKH cocTaBisioT 1/3, 1/2,
2/3 cooTtBeTcTBEHHO. CpOoK (pakTHUYECKH OTOBITOTO JMIIOM HaKa3aHWs B BUJIE JHUILEHHs CBOOOBI HE
MOXET OBITh MEHee HIeCTH MecsleB. Ecim ocyxaeHHBIH OTObIBaeT Haka3aHWE 33 HECKOJIBKO
IPECTYIUIEHUH pa3HOM TSDKECTH, TO Ul YCIOBHO-AOCPOYHOTO OCBOOOXKIEHHS NPUMEHSIOTCS
CPOKH, TIpeIyCMOTpPEHHBIE sl Ooyiee TSHKKOTO TpeCcTyIUIeHus. [IpuMeHsist yCIIOBHO-JIOCPOYHOE
OCBOOOXKJICHHE, CYl MOXET BO3JIO)KUTh Ha OCYXKJEHHOIO OO0S3aHHOCTH, MPETyCMOTPEHHBIE IS
JIMII, OCYKIA€MbIX C OTCPOYKON HCIIOJIHEHUS HaKa3aHWs, KOTOPHIE OJHKHBI MM BBHITIOJHATHCS B
TEYEHHE CpOKa  OCTaBIIECHCS HEOTOBITOM YacTW Haka3aHMi. 3a  YCIOBHO-JOCPOYHO
OCBOOOXKIICHHBIMH OT HaKa3aHWs B TEUCHHE HEOTOBITOM YacTH HaKa3aHHWsS OCYIIECTBIISIETCS
npodmiaktuueckoe HaOmoneHue. Ilpu  ycIoBHO-IOCPOYHOM OCBOOOXKIECHHM OT OTOBIBaHHUS
HaKa3aHUS B BHJIE apecTa, OTPAHWYCHHUS CBOOOABI AAMHHHUCTPAIUS YUPESKACHUS COOOIIaeT B
YrOJIOBHO-UCTIONTHUTEIBHYI0 ~MHCIEKLIHUI0 IO MECTy JKUTENbCTBA OCYXAEHHOTO O €ro
OCBOOOXKIICHMH W HAmpaBisIeT TyAa KOMHUIO OIpeaeNieHUusl cyaa 00 YCIOBHO-IOCPOYHOM
O0CBOOOXKJICHMM OT OTObIBaHMS Haka3zaHUs. B cBOI ouepenb OCBOOOXKIECHHBIH YBEIOMISETCS O
HEOOXOJMMOCTH SIBKH B YTOJIOBHO-HCITOJHUTEIHHYIO WHCIEKIMIO IS MMOCTAaHOBKH Ha y4eT B
TEUYEHHUE TPeX JHEH 1ocie NPUObITHS K MECTY €TI0 )KHUTEIbCTBA.

3a HeCOBEPIIEHHOJIETHUMH, YCIOBHO-IOCPOYHO OCBOOOKICHHBIMH OT HaKa3aHHsI, KOHTPOJIb
OCYILECTBIISIOT MHCHEKIMH TIO JIeJlaM HECOBEPIIEHHOJETHUX MO0 MECTY MX JKUTENbCTBa. B TeueHue
HEOTOBITOM 4YacTH HaKa3aHWs OCYXJCHHBIC JIOJDKHBI CBOMM TIOBEJCHHEM IMOJTBEPKIATh



UCTIPABIICHUE, OTYUTHIBATHCSI O CBOEM IOBEICHNUH TIEPE] YrOJIOBHO-HCIOIHUTEILHON HHCIEKINEH,
SBISATHCS MO €€ BBI30BY 0€3 OrpaHHuYCHHs] MEPUOJUYHOCTU SIBKH. 3a HECOBEPUICHHOJICTHHUMHU
OCYX/ICHHBIMH, YCJIIOBHO-JIOCPOYHO OCBOOOXKICHHBIMH OT HAaKa3aHMsA, HPOQUIaKTHIECKOEe
HaOJIIOJICHNE YCTAHABIMBACTCS, €CIM OHU ObUIM OCYXAEHBI 3a TSHKKOE WIM 0c000 TIKKOE
npectymieHus. B ciydae yKIOHEHHS OCY)XKICHHOTO B T€YEHHE HEOTOBITOW YacTH HakKa3aHUS OT
BBITOJIHEHUS YCTAaHOBJICHHBIX O0s3aHHOCTEW MJIM HapyIIEHHUs] OOIIECTBEHHOTO MOPSIKA YTOJIOBHO-
UCTIOJTHUTENIbHASI MHCTICKIUSI OOBSIBIISIET eMy OpHIMAIBHOE TPEIYIPEKICHUE.

Ecnu B TeueHne ocTaBIIerocs HEOTOBITOTO CPOKA HaKa3aHUs: 1) OCyKIEHHBINH, HECMOTPS Ha
ounmaspHOE TpEeAyNpekaeHHe, HE BBIIOIHACT BO3JIOKCHHBIE HAa HEro OO0S3aHHOCTH JHOO
HEOJJHOKPATHO HAPYIINJ OOIECTBEHHBIH MOPSAIOK, 32 YTO K HEMY JIBaX/Ibl ObLTH MPUMEHEHBI MEPHI
aJIMUHHUCTPATUBHOTO B3BICKAHHS, TO IO IPEICTABICHUIO YTOJIOBHO-UCIIOIHUTEIBHON WHCIICKINH
CyA MOXET OTMEHHUTh YCJIOBHO-JIOCPOYHOE OCBOOOXKICHME; 2) OCYXICHHBIH COBEpIIAET
YMBIIIUICHHOE MPECTYIUICHHE JIN00 MPECTYIUIEHUE IT0 HEOCTOPOKHOCTH, 32 KOTOPOE OH OCYXKIACTCS
K JIMIICHUIO CBOOOJBI, HaKa3aHHE HA3HAYAETCS IO NpPaBWIAM O COBOKYIHOCTH TPUTOBOPOB. 2)
3ameHa HEOTOBITON YacTH HaKa3aHMs 0ojiee MATKMM HaKa3aHWEM OCYIIECTBISIETCS B COOTBETCTBUU
co c1.91 VK. Ilepeuensr BUIOB Haka3zaHWi, IpU OTOBITHH KOTOPHIX BO3MOKHA 3aMEHA HEOTOBITON
yacTH Oojiee MITKMM HaKa3aHUEM, AHAJIOTUYHEH YCTAHOBJICHHOMY Ui YCJIOBHO-JIOCPOYHOTO
OCBOOOXKIICHHsSI, 32 MCKIIOYCHHWEM JIMIICHUsS IpaBa 3aHUMATh OMpPECeNICHHBIE TOJDKHOCTU WU
3aHMMAaTbCS OIPEICTICHHON e TeIbHOCTBIO.

3aMeHa HEOTOBITOM YacTH HaKa3aHUs OoJyiee MATKUM HaKa3aHHUEM MOXKET OBITh MPHUMEHEHa K
TBEPAO BCTAaBIIEMY Ha MyTh UCIPABICHUS OCY)KIACHHOMY IOcie (aKTHYECKOTO OTOBITHS UM: 1) He
MEHee OJHOIl TpeTH CpoKa HaKa3aHWsA, HA3HAYEHHOIO CyJOM 3a IpecTyIUIeHHE, He
npecTaBisonee 0oabIIol 00IMIECTBEHHON OMACHOCTH, MM MEHEe TSDKKOE MPECTYIUICHHUE; 2) He
MEHee IOJIOBHHBI CPOKa HAaKa3aHMs, HA3HAYEHHOTO CYIOM 3a TSDKKOE TMPECTYIUIEHHUE, a TAKXKe eClin
paHee JIMIO OCYXXIAJIOCh K JIMIIEHHIO CBOOO/IBI 32 YMBIIIJICHHOE MPECTYIUICHHE; 3) HE MEHEe JIBYX
TpeTell CcpoKa Haka3aHUs, HA3HAYEHHOTO CYAOM 3a 0CO00 TSDKKOE IIPECTYIUIEHHE, a TaKxKe
HaKa3aHus, HA3HAYEHHOTO JIMIly, paHee YCIOBHO-JOCPOYHO OCBOOOXKIABIIEMYCS OT HaKa3aHUS W
COBEPIMBIIEMY HOBOE TPECTYIUIEHHE B TEUCHHE HEOTOBITON YacTh Haka3aHus. llpum 3ameHe
HEOTOBITOM YaCTH JIMIIEHUSI CBOOOJbI OrpaHUYEHHEM CBOOOJIBI MM MCIIPABUTENBHBIMU paboTamMu
OHU Ha3HAYAIOTCA B MpEJeNiaX CPOKOB, YCTAHOBJICHHBIX 3aKOHOM ISl OTHX BHJIOB HaKa3aHUs, U HE
JIOJKHBI MTPEBBIIIATh HEOTOBITOTO CpOKa JIMIIeHUs cBoOo kI, [Ipu 3ameHe HakazaHus Ooyiee MIATKUM
HaKa3aHUEM OCYKJCHHBIH MOKET OBITh OCBOOOKIEH OT JIOMOJHUTENIHFHOTO HakazaHus K immam,
KOTOPBIM HaKa3aHuWe ObUIO 3aMEHEHO Oosiee MATKHM, YCIOBHO-JOCPOYHOE OCBOOOXKIECHHE OT
HaKa3aHUS TPUMEHSETCS 10 OO0mMM TpaBwiaM. llepBoHa4ambHO BOMPOC O TIPEACTABICHUU
OCYXKJICHHOTO K YCIIOBHO-JIOCPOYHOMY OCBOOOKICHHIO MJIM 3aMEHE HaKa3aHus 0ojee MATKUM
paccMaTpuBaeTCs COBETOM BOCIMTATeNed OTpsAAa, 3aTeM — KOMHCCHEH B COCTaBe HadaJIbHUKA
YUPEXKACHUS, €ro 3aMecTHTeJIed IO peXUMy M BOCIUTATeIbHOM paloTe, HavalbHUKOB
OTIEPaTUBHOW W CIIEIMAIFHON YacTell (paccMaTpuBaeTCsl MOATOTOBJICHHAs HAYaJILHUKOM OTpSIa
XapaKTEepUCTHKA OCYKICHHOTO — IIOBEJEHHE, OTHOLIEHHE K TpyaAy, OOY4YeHMIO, IMOOLIPEHHs,
B3BICKAaHUS, & TaK)K€ MHEHHE O BO3MOXKHOCTH YCJIOBHO-JOCPOYHOTO OCBOOOKAEHUS OCYKIECHHOTO
WIM 3aMEHbl €My Haka3aHHMs Ooyiee MATKUM). PelieHne KOMHUCCHMM HMEET pPEeKOMEHIAaTelbHOe
3Ha4YeHue; o(opMisieTcss TPOTOKOJIIOM W JOJDKHO OBITh MOTHBHpPOBaHO. [IpW oTpuIiaTeThHOM
pelLIeHU MOBTOPHOE OOCYXKJIEHHME BOIpPOCa BO3MOXKHO HE paHee, ueM uepe3 6 mecaues. Ilpu
HOJIOXKUTEITBHOM PELICHNH BOIPOCa JOKYMEHTHI IIepealoTcs B HAaOII0JaTeNbHYI0 KOMHCCHIO JHOO,
€CII pedb UJIET O HECOBEPILIEHHOJIETHEM, — B KOMHCCHIO 11O JleJlaM HECOBEPILIEHHOJIETHUX, a 3aTeM
B CyJ HAaIpaBisIeTCsl MPEACTAaBICHUE (BBICKA3bIBAETCS MHEHHE O I€IeCOO00pPa3sHOCTH YCIOBHO-
JIOCPOYHOTO OCBOOOXKICHHUSI OT OCHOBHOT'O U JIOTIOJTHUTEIBHBIX HAKa3aHUN WM 3aMEHbI HaKa3aHUs
OoJiee MATKUM), XapaKTEPUCTHKA U JIMYHOE JIEJI0 OCYKACHHOTO (BO3BPAIIAETCS B KOJOHHUIO ITOCTE
BBIHECCHMSI onpeiesieHnss 00 0cBOOOXKIeH!H 00 0TKa3e B 3ToM). [IpencraBienne HanpaBisercs B
Cyl OpraHOM WIH YYPESKICHHEM, HCIOIHIIONIM HaKa3aHHe W WHBIE Mepbl yroJOBHOM
OTBETCTBEHHOCTU. 10 OTOBITUM OCYX/JIEHHBIM YCTAHOBJICHHOH 3aKOHOM YacTH CpOKa HaKa3aHUs
aJIMAHUCTpAIHsI OpraHa WM YYPEXKICHUs, MCIONHSIIONINX HaKa3aHWe W WHBIE MEpBI YTrOJIOBHOMH



OTBETCTBEHHOCTH, 00s3aHa B MECAYHBI CPOK PACCMOTPETh BONPOC O €ro MpPEeICTaBICHUU K
YCIIOBHO-JIOCPOYHOMY OCBOOOJKICHHIO OT HAKa3aHUS WM 3aMeHe HEOTOBITOM 4acTh Haka3aHHA
6onee MArkuM. B ciyuae oTka3a HOBTOpHOE HAIIPABICHUE MPEICTABICHUS MOKET UMETh MECTO HE
paHee 4eM 10 MCTEUEHUU LIECTH MECSLEB CO HS BBIHECEHUS ONpEeeHUs (IIOCTaHOBIIEHUS) Cyia
00 otka3ze. JIluna, ocBOOOKAEHHBIE OT HaKa3aHHsl YCIOBHO-OCPOYHO, €CJIM OHU OBLIM HalpaBlIeHbI
B MECTa JIMIIEHUS CBOOOJBI B pe3ylbTaTe COBEPIICHUS HOBOTO MPECTYIUICHUS OO HapyIIEeHUs
0O0IIECTBEHHOI'0 MOPsKa U BO3J0KEHHBIX HAa HUX IIPU OCBOOOXAEHUU 00s3aHHOCTEH, MOT'YT OBITH
BHOBb NPEICTABICHbI K YCIOBHO-JIOCPOYHOMY OCBOOOXKICHHMIO WJIM 3aMEHE HEOTOBITOM YacTu
Haka3zaHus Oojee MITKMM HE paHee 4YeM I10 HCTEYEHMHM OIHOTO IOoAa CO JHS BBIHECEHUS
ompezeneHus (MMOCTAHOBJICHHS) CyJa 00 MX HANpaBICHUH B MECTa JIMIIEHUSI cBOOObI. HekoTopbie
0COOEHHOCTH HMEeT 3aMeHa IOXKM3HEHHOIO 3aKJIIOYEHHs CpPOYHBIM JIMIIEHUEM CBoOOIbl. B
cootBeTcTBUH C 4. 4 cT. 58 YK, nonobnoe nomyckaercs mo otObitun 20 JIET ¢ y4eTOM MOBEICHUS
OCY)KJICHHOT0, COCTOSIHUSI €ro 3J10poBbsl WM Bo3pacta. Cpok JuiieHus cBOOOJbl MpPU ITOM He
MO>KET IIPEBBIIIATH S JIET.

IIpencraBnenue o 3aMeHe MOKU3HEHHOI'O 3aKIIOUEHMS JHMIIEHUEM CBOOOJBI MOXET ObITh
BHECEHO B CyJ aJMUHHUCTpAMEH WCIPABUTEIBHOTO YUPEKACHUS JIHIIb IPH OTCYTCTBUH Y
OCYKJICHHOTO B TEUEHME MOCIIeIHUX TPEX JIET 3JI0CTHBIX HapyleHui pexxuma. He npeacrapistoTcs
K 3aM€HEe M0’KM3HEHHOI'O 3aKJI0YEHMSI JIMILIEHUEM CBOOObI OCYKICHHbIE, COBEPIIUBIINE BO BpEMS
OTOBIBaHUS MOXKU3HEHHOTO 3aKJIIOYEHHUS HOBOE TSDKKOE WM 0co00 TSKKOE IMpecTyruieHue. B
cllydyae OTKas3a CyJa B 3aMEHE OCYXKIECHHOMY IMOXH3HEHHOTO 3aKJIIOUEHUS JHMIICHHEM CBOOOJIBI
IOBTOPHOE BHECEHUE IPEACTABICHUS MOXKET UMETh MECTO HE paHee YeM M0 UCTEUEHUH TPEX JIET CO
JIHSl TIPUHATHUS cyloM penieHust o0 orkasze. 3) AmHucTUS. J[aHHOE OCHOBaHHE OCBOOOXKIEHHUS OT
HakazaHus npexycMorpeHo cr. 95 VK. IIpumeHsercss Ha OCHOBaHMM pEIIEHHs BbICIIETO
3akoHozarenpHoro opraHa (HaumonanbHoro coOpanust PecnyOonmuku benapych) B OTHOLIEHMH
UH/IUBUYAJIbHO HEOINPENIEICHHOr0 Kpyra JML. AKT aMHUCTMH MOXET IpelycMaTpUBaTh
OCBOOOKJICHHE OT YroJIOBHOM OTBETCTBEHHOCTH, IIOJHOE WJIM YaCTUYHOE OCBOOOXKIEHUE OT
OTOBIBaHUSI OCHOBHOTI'O JINOO JIOMOJHUTEIBHOIO HaKa3aHMsl, OCBOOOXK/IEHUE OT HaKa3aHHsl YCIOBHO,
3aMeHY HEOTOBITOM YacTH Haka3zaHus 00jee MITKUM, CHATHE CyAUMOcTU. OOBIYHO IPUYPOUYHUBAETCS
K TeM WJIM MHBIM 3HAMEHATENIbHBIM COOBITHSAM B JKU3HU rocynapcTsa. IIoBooM MOXET MOCITYKUTh
TaK)Ke KpUMHUHOT€HHasi 00CTaHOBKa (TaK Ha3bIBAEMbIE «Pa3rpy30YHbIE aMHUCTUHNY). YKa3bIBaeTcs,
K KaKMM KaTeropusM JIMI[ TIpPUMEHsETCs JaHHAs aMHUCTHS, B KAaKOM IOpsJIKe, a Takke Te
KAaTeropuu OCY)KJIEHHBIX, KOTOpbIE B MOPSAJKE aMHUCTUU OCBOOOXIeHHIO0 He mnoanexar. [lo
o01ieMy MpaBuily, JUIsl pelIeHUs] BOIPOCa O BO3MOKHOCTH NMPUMEHEHUS! AMHUCTUN K KOHKPETHBIM
OCY)KJIEHHBIM CO3JAIOTCS KOMHCCHM, KOTOpbIE€ H3Y4arOT JIMYHOE [EJI0 OCYKJIEHHOro H
3aCIyIIMBAIOT €r0 CaMoro, MOCiIe Yero IPUHUMAIOT PEeLeHHE.

4) IlomunoBanue. OcylIecTBISETCS B BUIE 3aMEHbl CMEPTHOM Ka3HU IOXU3HEHHBIM
3aKJIFOYEHHEM; IOJIHOTO MJIM YaCTHYHOTO OCBOOOXIEHHUS OT OTObIBaHMS KaK OCHOBHOIO, Tak U
JIOTIOJTHUTEIIBHOTO HaKa3aHMs; 3aMEeHbl HaKa3aHWs WIM €ro HeoTOBITOM YacTu 0Oojee MATKUM
HaKa3aHUeM; CHATHUSA CYIMMOCTH. XOAaTalCTBa O MOMUJIOBAHMM MOJAIOTCS OCYKICHHBIMHU Yepe3
aJIMMHHCTPAIMIO UCIIPABUTEIBHOTO YUPEXKICHUS TMOO NHOTO OpraHa, UCIOJHSAIONIEro IPUTroBOp, U
HarnpaBisgioTcs Ha paccMoTpenue Ilpesunenta Pecny6nuku benapych ¢ mpusioxeHneM KOIMUi Bcex
IIPUTOBOPOB, OIpPEAETICHU U MOCTAaHOBJIEHUH CYyAOB, MOAPOOHBIX XapaKTEpUCTHK O paboTe U
MOBEJICHUH OCYXKICHHBIX C YKa3aHHEM MHEHHMsS aJMHUHUCTPAIlMM W MHEHUS HaOIoaTeNbHON
KOMHUCCHHM WMJIM KOMHCCHU MO JIeJlaM HECOBEpPUICHHOJIETHUX MO CYIIECTBY XOJaTalCTBa, a TaK¥Ke
JIPYTruX JOKYMEHTOB U JIaHHBIX, UMEIOIINX 3HaYEHHE JJIS1 pACCMOTPEHHsI BOIPOCa O MPUMEHEHUU
noMuioBanus. [Ipy paccMOTpeHHH XOIaTaliCTB O IMOMHJIOBAHWW TPWHUMAIOTCS BO BHHMAaHUE!
XapakTep M CTENeHb OOIIECTBEHHOM OMAaCHOCTH COBEPLICHHOTO MPECTYIJICHUS; JUYHOCTD
OCY)XJIEHHOTO, €ro IOBEJeHHe, OTHOIIEHHWE K TpyAy, ydacThue B paboTe caMojeaTeIbHbIX
OpraHu3aliii B MecTax JIMIIEHUs: CBOOObI; CPOK OTOBITOIO HaKa3aHWs U JPYTUe 3aCIyKHBAIOIIUE
BHUMaHHA  OOCTOSTENBCTBA; MHEHHE  AJMHUHUCTPAIlMM  WCIPABUTEILHOTO  YUPEXKICHHS,
0O0I11eCTBEHHBIX 00BEAMHEHHUH U TPYAOBBIX KOJIEKTHBOB. K JHI1aM, JOMYCTHBIIUM 0CO00 OMACHBIN
PELHINB, a TAKXKe JIUIaM, K KOTOPBIM paHee ObLIH MPUMEHEHBI aMHHUCTHSI, TIOMIJIOBAaHHE, YCIOBHO-



JIOCPOYHOE OCBOOOXACHHUE OT HaKa3aHHs WM 3aMeHa HEOTOBITON YacTU Haka3zaHus 0oJjiee MITKHUM,
€CJIM OHM JI0 NOTAIIEHUs WM CHATUS CYAMMOCTH BHOBb COBEPIUMJIM YMBIIUIEHHOE IIPECTYIUICHUE,
IIOMUJIOBAaHUE MPUMEHSETCS] TOJIBKO B MCKIIFOUUTENBHBIX ClIydasx. XOJaTalCTBO O MOMHWJIOBAHHUU
OCY)KJIEHHBIX IIpEJIBapUTENIbHO paccMmaTpuBaercs B Komuccum mno BompocaMm INOMWIIOBAaHUS U
rpaxaanctsa npu [pesunenre Pecyonmku benapyceh.

5) Tsoxenas 6one3nb unum uHBAMMAHOCTH. CornacHo cT. 92 YK, nuio, 3abonesiiee mnocie
BBIHECEHUS MPHUTOBOpa IICUXUYECKOW OOJIe3HbIO, JHUIIAIOIIEH €ro BO3MOXKHOCTH CO3HABaTh
(dakTHUeCKuil XapaKTep ¥ 3HaY€HUE CBOMX JICHCTBUN MM PYKOBOAUTH UMH, OCBOOOKAAETCS CYIOM
OT OTObIBAaHUSI HAaKa3aHWs, HE3aBUCHUMO OT XapakTepa U TSHKECTU COBEPIICHHOTO MPECTYILICHUS,
HA3HAYEHHOI'0 M OTOBITOrO CpOKAa HaKa3aHWs, MOBEIECHUS BO BpPEMs OTObIBaHUS HAaKa3aHUSA W Jp.
Takomy nuily cya MOXKET Ha3HAYUTh MPUHYIUTENbHYIO Mepy 0€e30MacHOCTH U jieueHus. B cimyuae
BBI3JIOPOBJICHUSI JIMIO TOMJICKUT HAKA3aHUIO, €CIM HE MCTEKJIM CPOKH JaBHOCTH HUCIOJHEHUS
OOBHHUTEIBHOTO MPUTOBOpA. BpeMs, B TeueHne KOTOPOTo MPUMEHSUIUCh MPUHYIUTEIbHBIE MEpPbI
0€30MaCHOCTH M JIEUEHUS], 3aCUUTHIBAETCS B CPOK HakazaHus. JIUIo, cTpajaroniee MHOW TsKEIOn
00JI€3HbI0, TPENATCTBYIOIIEH OTOBIBAHUIO HaKa3aHUs, MOXET OBbITb CYJOM OCBOOOXIEHO OT
OTOBbIBaHMS HaKa3aHUs WIM 3TO HaKa3aHUE MOXET ObIThb 3aMeHeHO Oosee Msirkum. [Ipu 3tom
YUUTHIBAKOTCS TSDKECTh COBEPILIEHHOIO TMPECTYIUIEHUS, JIMYHOCTh OCYXAEHHOTO, XapakTep
3a00NeBaHUA M JIpyrHe O0O0CTOSTENbhCTBAa (IIOITOMY TAaKOMY JIMIy CYA MOXKET U OTKa3aThb B
ocBOOOXKIeHNH ). BoeHHOCTYXaluii, OCYKICHHBII K OTpaHUYEHUIO TI0 BOCHHOI ciiyx0e, B ciy4yae
3a00JieBaHNUs, JAENAIOLIET0 €r0 HErOJHbIM K BOEHHOU Ci1yk0e, 0CBOOOXAAaeTCs OT Haka3aHUs J10o
HaKa3aHHEe MOXKET ObITh 3aMeHeHO Oosiee MsArkuMm. Kpome Toro, eciau B mepuoj] OTOBIBAaHUS
HaKa3aHWs B BUJIE OIPAaHUYEHHUS IO CIIy’KO€ BOZHUKHET OJTHO U3 0OCTOSATENIbCTB, MPENSTCTBYIOIIUX
ero aanpHeieMy orosiBanuio (4.3 ¢1.53 YK — GepeMeHHOCTb, TPeI0CTaBlIeHNE OTIIYCKA MO YXOAY
3a peOEHKOM, BBICIYIa JIET, Jarollas IpaBO Ha YBOJbHEHUE C HA3HAUYEHHUEM IIEHCUM) TaKXKe
BHOCHTCSI TPEJICTaBlIeHHE 00 OCBOOOXKICHUN OT HakazaHus JuOo 3ameHe Oosee Miarkum. Crucox
3a007eBaHN, TIPU HAJTUYUU KOTOPHIX BO3MOXKHO JIOCPOYHOE OCBOOOXKICHHE, YTBEPKICH
MunucrepcTBoM 3apaBooxpaHenust PecnyOnuku benapycs. B ToM ciyuae, ecnu ectb OCHOBaHUE
noJjiaratb, 4To 3a00JIeBaHHE OCYXAEHHOro mnonnagaer noj CHUCOK, HauyalbHUK YUPEKICHHS
HalpaBiseT OCYXKJAEHHOro Ha BpaueOHyr Komuccuio. Ecim komuccus mpuaer K BBIBOJY, YTO
3a00JIeBaHHE OCYXXJIEHHOTO HE BKJIOYEHO B IepeyeHb Oo0Je3HEH, Malonux OCHOBaHUE IS
JIOCPOYHOTO OCBOOOXK/IEHUS], COCTABIISETCS 3aK/IIOYEHHUE, KOTOPOE OOBSABISAETCS OCYKACHHOMY 0]
pacnucky. Ecnu Oyner npusHaHo, 4to 3aboieBaHME NOJANAAAET IO0J Ha3BaHHBIA IEpEYEHb,
COCTaBJISIETCSI MOTMBUPOBAHHOE 3aKJIIOUEHUE, HAPABIIEMOE HAYAIBHUKY YUPEKICHMS, B KOTOPOM
JUI0 OTOBIBAET HaKa3aHUE.

B 3akmrouenun, kacarolemcs Juia, 3a00JIeBIIETO NyIIEBHBIM 3a00J1€BaHHEM, YKa3bIBAETCS,
HEO0OXOUMO JIM Ha3HAYUTh OCYXJACHHOMY MPUHYIUTEIbHBIE MEPbl MEIUIIMHCKOIO XapakTepa U B
Kakoil ¢opme. 1 mocTaHOBKM BOMpoca O JOCPOYHOM OCBOOOXKICHHMHM JIMLA 1O OOJIE3HU B CY[
HaIpaBJIIeTCS MPECTaBIEHUE, BpaueOHOE 3aK/II0UEHUE, XapaKTepUCTHUKA U JIMYHOE JIEN0, KOTOpoe
II0CJIE PacCMOTPEHUST BONPOCA BO3BpalIAeTCsd B KOJOHMIO. B IpencraBieHUM XapakTepU3yeTcs
NOBe/IeHNE OCYXJeHHoro. Ecnu peub uaer o nuie, 3a00yieBIIEM HE AYHIEBHBIM 3a00JIEBaHUEM,
BBICKA3bIBAETCSI MHEHHE O BO3MOXHOCTH JIOCPOYHOTO ocBoOOXIeHMs. [Ipu paccMoTpenuu nena B
cyne o0s3aTeIbHO MPUCYTCTBUE MPECTaBUTENs BpaueOHOW KOMUCCHUHU. 3aKOH IpPEeITycMaTpUBAET
TaKXke 0CBOOOXKJICHHE OT HaKa3aHMs M0 MHBAJTUAHOCTU. B ciiyuae mpusHanus uaBamuaoMm I wim 11
TPYyOObl JIMIA, OCYXJEHHOTO K OOILIECTBEHHBIM padoTaM, HCIPABUTENbHBIM paboTamM WId
OTPaHUYEHHUIO CBOOOJBI, OpPraH WIH YYpPEXKICHHE, HCIOJHSIIOIINE HaKa3aHUE U HWHBIE Mepbl
YTOJIOBHOM OTBETCTBEHHOCTH, HAIIPABJISIIOT B CYyJI MPEACTABIECHUE O €0 IOCPOYHOM OCBOOOKICHUH
OT OTObIBaHMS Haka3aHusi. [Ipu3HATH OCYXAEHHOTO WHBAJIUAOM U YCTAaHOBUTH TPYIILY
MHBAJIUJIHOCTH MOXET TOJBKO BpaueOHO-TpynoBas skcrepTtHas komuccus (BTOK). OcyxneHHsbiit
MoxeT ObITh HampasiieH Ha BTOK mo ero mpocn0e, mo MHMIMATHBE OpraHa, HMCIOJIHSIONIETO
Haka3aHue auOo nedamero Bpada. Ha ocHoBanuu 3akimtouenus BTOK yromoBHo-ncnomHUTEIBHAS
MHCIIEKLIMS HAIpaBlsieT B Cy/A NPEACTaBICHHE O JOCPOYHOM OCBOOOXKIECHHMM M JMYHOE JIENI0
ocyxaeHHoro. B cyne o0s3arenbHo yuactue npeacrasutens BTOK.



6) Orcpouka OTOBIBaHMsI Haka3aHMs B OTHOIIEHUHU OCY)KICHHBIX OEpPEMEHHBIX KEHIIMH U
JKEHIUH, uMmeromux aereil B Bodpacte a0 3 ner (cr.93 VK, cr.189 YUK). B nannom ciydae
OTOBIBAIOLIMM HaKa3aHUE B BUJIE JIMIIEHUS CBOOOBI, CYI0M MOXET ObITh MPEAOCTABICHA OTCPOUKA
OTOBIBaHUS HAKa3aHWsA Ha MEPUOJ, KOTJa OHHU MOTYT OBITh OCBOOOXIEHBI OT pabOTHI IO
OepeMEeHHOCTH, poJiaM U J0 AOCTHKEHHs peOEHKOM TpeXJIeTHEro Bo3pacta. [Ipu 3Tom ocyxaeHHas
JI0JKHA UMETh CEMbIO WJIM POJACTBEHHUKOB, JIaBUIMX COIJIaCHE HAa COBMECTHOE C HEM MpOKUBAaHUE,
1100 OHa JIOJKHA MMETh BO3MOXKHOCTb CaMOCTOSITEIbHO OOECHEUNTh HAAJISKAIINUE YCIOBHUS Ui
BocnuTaHus pederka. OTcpouka OTOBIBAaHUS HAKa3aHUS HE PUMEHSETCS K OCYXKIEHHBIM 32 TSKKOE
WIN 0C000 TSXKKOE MpEeCTyIUICHHs Ha Cpok cBble 5 neT. [Ipencrasienue B cy1 06 0cBOOOKACHUN
OCY)KJIEHHOM JKEHIIMHBl HANpaBisieT aJMUHUCTpPALMs MCIPABUTENBHOrO yupexnaeHusd. K
IPEJCTABICHUIO MPUIATAIOTCS XapaKTEPUCTHKA OCYKIECHHOM, ClIpaBKa O COIJIaCHU POJCTBEHHUKOB
WIN WHBIX JIUI IPHHATH €€ U peOeHKa, IPeAOCTaBUTh UM JKHIIbE U CO3AaTh HEOOXOAUMBIE YCIOBHS
JUIs IPO’KUBAHMS, MEJUIIMHCKOE 3aKJII0YeHHEe 0 OepeMEHHOCTH 100 CIpaBKa O HAIMYMM peOeHKa,
a TaKke JIMYHOE JeNI0 OCYXJeHHOH, [locne momyuenust onpezneneHus (IOCTaHOBIEHUS) cynaa 00
OTCpPOYKE OTOBIBAHMS HAKa3aHUS OCYKICHHAs OCBOOOXKIAETCSA M3 MCIPABUTEIIBHOTO YUPEKIACHUS.
VY Hee OepeTcs MOAMKUCKA O SIBKE B YTOJIOBHO-MCIIOIHUTENFHYIO HHCIIEKIIUIO IT0 MECTY KHTEIbCTBA
B TPEXJHEBHBIH CPOK CO JHSA NPHOBITUA U 00 OTBETCTBEHHOCTH 3a HESBKY 0€3 YyBa)KUTEIIbHBIX
IPUYMH B YCTAHOBJEHHBIM CpPOK JJi1 INOCTAaHOBKM Ha yueT. OcyxJeHHas cleayeT K MecTy
KHUTEIbCTBA CAMOCTOSITENIBHO 3a CueT rocyjpapcrtBa. B 1eHb 0CBOOOXKIEHHS B YrOJOBHO-
UCTIOJTHUTENIFHYIO HMHCIIEKLIUIO HANpaBIseTCs KOMUS OmpenaeieHus (NMOCTAaHOBJICHUs) cyda 00
OTCpPOYKE OTOBIBAHMSI HaKa3aHUs C yKa3zaHHEeM JaTbhl 0cBOOOXkJeHHs. O siBKe OCYXIEHHOH B 3-
JHEBHBIM CPOK COOOIIAETCs B MCIPABUTENbHOE YyupekieHHe. OTBETCTBEHHOCTb OCYKJIEHHOU B
nepuosl oTcpoukd. OduuuanbHOe MNpeayNpexJeHUe BBIHOCUTCS B ClydasX HENpUOBITUS
OCYXJIEHHOM K MECTY €€ KMTEJbCTBA B JABYXHEAEIbHBIM CPOK CO JHA OCBOOOXAEHUS (IpU 3TOM
YTOJIOBHO-UCIIOJHUTEIbHAS MHCIIEKIIMS OCYILECTBIISET IEPBOHAYATIbHbBIE PO3BICKHBIE MEPOIPUATHS,
a Mpu uX OE3yCHENIHOCTH OOBSABISET PO3BICK); B CIydae HApYIICHHUS OOIIECTBEHHOTO IOPSIKA;
YKJIOHEHHUs OT BOCIIUTaHUs peOeHKa WM yX0Jia 3a HUM.

[IpencraBnenne 06 OTMEHE OTCPOYKM BBIHOCUTCS B Clydasx: 1) ecnu peOEHOK poIuiIcs
MEpPTBBIM; 2) €ClM OCYXJEHHas OTKa3ajach OT peOeHka; 3) mepenaia ero B JETCKUE
rOCy/IapCTBEHHbIE YUpeXJeHUus; 4) CKpblUIacCh C MECTa KHUTEIbCTBA; S5) MPOJOJIKAET IOCIIe
C/I€JIAaHHOTO MPEAYNPEXIAECHUS YKIOHAThCA OT BOCIMTAHUS peOeHKa WM yX0/a 3a HUM, JIOIYCKaeT
HapylIeHHus oOlecTBeHHOro mnopsaka. K mpeacTraBieHuIo mpuiaraercs KOMUS ONpeaeseHUs
(moctaHoOBNIEHM) cyia 00 OTCpouke OTOBIBaHUS HakazaHus. [lo noctuxeHnn peGeHKOM 3-JIeTHEro
BO3pacTa JM00 B CIy4yae €ro CMEpPTHU YroJIOBHO-UCIIONHUTEIbHAS UHCIIEKIIUS C YYETOM IOBEJIECHUS
OCY)KJICHHOH, OTHOIIEHHMs K BOCHHMTAaHUIO pPeOEHKa, XapakTepa COBEpPLICHHOTO IpeCcTYIUICHuUs,
OTOBITOrO CpOKa HaKa3aHUs HaNpaBlseT B CyJI IMpeACTaBiIeHHE 00 YCIOBHO-AOCPOYHOM
OCBOOOXKJICHUM OCY)KJCHHOH OT Haka3zaHus, JM00 O 3aMeHe HEeOTOBITOM 4acTH Hakas3aHus Oosee
MSATKAM HakKa3aHWeM, JIMOO O HallpaBJICHUHM €€ B MECTa JIMIIEHHUS CBOOOMBI IS JajbHeHIero
0TOBIBaHUS HaKa3aHUA. B mocieaHeM ciyyae yrojaoBHO-UCHIOIHUTENbHAS HHCIIEKIUS PEICTaBIsSET
B CyJ CBOE 3aKJIIOUEHHE O BO3MOXKHOCTH 3aueTa B CPOK HaKa3aHUS BPEMEHU OTCPOUYKH, KOTJa
OCY)KJIeHHass He OTObIBaJla Haka3aHue. B ciyuyae OepeMEHHOCTH KEHIIMHBI, OTOBIBAIOIIEH
HaKa3aHHE B BUJE OOIIECTBEHHBIX pabOT, UCIPABUTEIbHBIX pabOT, OrpaHUYEHUs] CBOOOIbI, OPIaH,
UCTIOJHAIONINI Haka3zaHWe, HAmpaBiseT B CyJ MPEACTaBICHHE O JOCPOYHOM OCBOOOXKIEHHH OT
OTOBIBaHMS HaKa3aHUS C MOMEHTA MPEAO0CTaBICHUS OTIYCKa [0 OEPEMEHHOCTH U POJIaM.

7) Crarbs 94 YK ycraHaBnMBaeT TakXe BO3MOXXHOCTh OCBOOOXAEHHUS OT HaKa3aHHs
BCJIE/ICTBUE YPE3BBIUYAHHBIX OOCTOSTENbCTB. Tak, JMIO, OCYXJIEHHOE 3a IpecTyIUIeHHEe, He
npejcTaBisionee 0obIIoil 00IeCTBEHHONH ONMAaCHOCTH, MOXKET ObITh OCBOOOXKJICHO OT HaKa3aHu,
€CJIM BBUJly IOXKapa WM CTUXUHHOTO O€ACTBHS, TSKENOM OOJIe3HM WM CMEPTH €AMHCTBEHHOI'O
TPYAOCIIOCOOHOTO 4JI€HAa CEeMbU WM JAPYIMX YpPEe3BbIYAHBIX OOCTOSATENLCTB OTOBIBAHHE WM
HaKa3aHMUsI CIIOCOOHO MOBJIEYb 0CO00 TSKKUE MOCIEACTBUS AJISL OCYKIEHHOIO HIIM €ro0 CEeMbH. 3.
OTMeHa MpUroBopa cyjaa ¢ IMpeKpalleHueM Jeja MPOM3BOJICTBOM, B TOM YHCIE OCBOOOXKAECHUE



BciencTBue peaOumutanuu. OCyIIECTBISIETCS B COOTBETCTBHM C IPaBUJIAMHU  YTOJIOBHOTO
Cya0mnpou3BocTBa. 4. OcBOOOXKICHNE BCIICACTBUE U3AaHNS HOBOTO YTOJIOBHOTO 3aKOHA.

9.2 Tlopsimok 0cBOOOXKIEHUSI OT OTOBIBAHUS HAKA3aHMS

OcBOOOX/IEHUIO TPEAIECTBYIOT MOATOTOBUTEIbHBIE MeporpuiTus. Ocoboe 3HaueHUE OHU
UMEIOT MPUMEHUTENILHO K JIMIIAM, JIMIIEHHBIM CBOOOJIbI. B IIMPOKOM CMBICIIE ClIOBa MOATrOTOBKA
JUINTCSL B TEYEHHUE BCEro Cpoka OTObIBaHMS Haka3zaHUs (nmpuoOpeTeHHe CHenHuaIbHOCTH,
MOBBILIEHHE 00IIe00pa30BaTEeILHOTO YPOBHS, BOCHUTAaTellbHAs paboTa, CBHUAAHUSA, MOCBUIKH U
Tesne()OHHbIE TIEPErOBOPHI KaK CBSA3b C ceMbed M T.M.). Ilopsmok OocBOOOXKICHHS OT HaKa3aHUS
yperyimpoBan cr. 191 VUK. OrObpiBaHuMe Haka3aHWs B BHJE JHUIICHUS IIpaBa 3aHUMATh
OTIpeNIeICHHBIE JOJDKHOCTH WJIM 3aHUMATbCA OIPENENICHHOW JEATeNbHOCTBIO, OOIIECTBEHHBIX
paboT, UCTIpaBUTENIBHBIX PabOT, OrpaHUYEHHUS 110 BOCHHOMH cily:k0e, apecTa, OrpaHU4YeHUs CBOOOIBI,
JMIIEHHUST CBOOOIBI TIPEKpAIaeTcsi B MOCIEAHNN IeHb CPOKA HAKA3aHHUS C YUYETOM TE€X M3MEHEHHH,
KOTOphIE MOTYT OBITh BHECEHbI B CpPOK HaKa3aHUSI B COOTBETCTBHH C 3aKOHOJATEIbCTBOM
Pecniyonmuku bemapych. Ilepenecenue cpoka OKOHUAHHUS HAaKa3aHUST BO3MOXHO, HAIpPUMED, TPU
MCIPABUTEIBHBIX PabOTax 10 MOJHOM 0TpabOTKU KOJIMYecTBa pabounX 4acoB WU JHEH, B TEUCHUE
KOTOPBIX OCYKJIEHHBI CaMOBOJIBHO YKJIOHSUICS OT padboThl. OOSI3aHHOCTD IO MCYMCIEHUIO CPOKOB
OKOHYAHUSl HAKa3aHUS BO3JIAraeTcs Ha aJMHHHCTPAIMIO YUPEXKICHUNW M OPraHOB, MCIIOIHSIOMINX
Haka3zaHue. Hayamo cpoKoB MCUUCIISAETCS B COOTBETCTBHHU C JIOKYMEHTAMH CY/a WU JOKYMEHTaMHU
0 B3ATHUU MOJ CTpaxy. Eclii BO3HMKAIOT 3aTpyJHEHUS JUOO MO KaKOW-TO MPUYUHE ITH CBEICHUS
OTCYTCTBYIOT, OHH 3alpaiinBaioTcs u3 cyna. Kak mpaBuio, gara ocBOOOKICHHs H3BECTHA 3apaHee,
MO3TOMY €CThb BO3MOXXHOCTh NMOATOTOBUTH BCE HEOOXOIMMBbIE AOKYMEHThl. OJIHAKO B OTAEIBHBIX
CJIydasiX 3TO CTAaHOBHUTCS M3BECTHBIM JIMIIB MOCTIE TIOCTYIUICHUS! COOTBETCTBYIONIETO JTOKYMEHTa 00
OCBOOOKJCHUH, [O3TOMY 3aKOH JEeTallbHO periJaMeHTHpPYeT MpoUeaypy OCBOOOXKIEHUS.
OcyXIeHHBIE K OTPAaHUYCHUIO CBOOOIBI, apecTy U JIMIICHUIO CBOOOIBI OCBOOOXIAIOTCS B IEPBOI
MOJIOBUHE TMIOCJIETHEr0 [HS CpoKa Haka3aHus. Eciu cpok Haka3aHHUS HCTEKAaeT B BBIXOJHOM,
TOCYIapCTBEHHBIA TMpa3gHUK WM TPA3IHUYHBIA JCHb, SIBJSIIOIIMICS HEpaboO4YMM JIHEM,
OCYKJICHHBIM 0CBOOOXK1aeTCsl OT OTOBIBAHMS HaKa3aHUS B MPEABBIXOJHON UM MpeAnpa3IHUIHBIN
JICHb.

[Ipu ucuucneHuu cpoka MecsllaMu OH HCTEKaeT B COOTBETCTBYIOIIEE YHUCIO TMOCIEIHErO
Mecsia, a €CJIM JaHHBIA MECAI] He MMEeT COOTBETCTBYIOIIErO YKcia — B MOCIETHUI JEHb 3TOTO
Mecsiiia. Ecnu TokyMeHT 00 OCBOOOXKIEHUHM MOCTYMHI BO BTOPOW TMOJOBHUHE JIHS, JOIYCKAeTCs
BO3MOKHOCTh OCBOOOXICHHS YTPOM CIEAYIOIIETO JHS. 3aepikKKa C OCBOOOXKICHHEM Ja)ke IO
pock0e OCYXKIEHHOTO (B CHIIy TOTO, YTO HET POJICTBEHHUKOB, HETJI€ OCTAHOBUTHCS M JIOKIATHCS
TPAHCIIOPTA U T.I1.) SBJIACTCS TPYOBIM HapyIICHUEM 3aKOHA CO BCEMH BBITCKAIOIIMMH HETAaTHBHBIMU
MoCNeACTBUSIMU. B yKazaHHBIX ciydasx aJMHHHCTpAIUs 00s3aHa OCBOOOIUTH OCYKIEHHOTO U
OKa3aTh MOMOIIb B YCTPAHEHUU MPEIATCTBUIA. B 1IeHb 0CBOOOXKICHUS OCYKICHHBIN JOJDKEH CIIATh
BCE HaxOAsIleecs Yy HEro HMYIIECTBO, BBIJaHHOE B TMOJb30BaHWe. [Ipu ocBOOOXIEHUU
OCY)KJICHHOMY BBIJIAIOTCS] TIPUHAIJISKAIINE €My BEIIH W [IEHHOCTH, XPaHSIINECS HAa €ro JIMIEBOM
cyeTe NEHBbI'H, JTUYHBIC JOKYMEHTHI, a TaKXe JOKYMEHThl 00 OCBOOOXIEHMM OT HaKa3aHWUS U O
TPYZIOBOM JesATENbHOCTH (CrpaBKka 00 orutaunBaemoit padote B MVY). CrpaBka 006 0cBOOOXKIEHUH
COJICPKHUT CIIEAYIOIIME CBEIEHHUS: OCHOBAaHHUE OCBOOOXKIEHHS; HEOTOBITas YacTb CpOKa IpHU
YCIIOBHO-JIOCPOYHOM OCBOOOXKICHUH; JOTIOTHATEIIEHOE HaKa3aHWe (€CITM OHO UMEETCS W B KaKOW
YacTH HE WCIOJHEHO); CyMMa 3aJ0JDKCHHOCTH I10 HCIIOJIHUTEIbHBIM JTOKYMEHTaM; CBEICHHS O
HECHATBIX W HEMOTAIMEHHBIX CYIMMOCTSX; KOHEYHBIN MMyHKT CJICIOBAaHUS OCBOOOXKICHHOTO; CyMMa
JEHE)KHOTO TTOCOOMs (€CIM OHO BhIIaBaiock). CripaBKka MOAMUCHIBACTCS HAYAIBHUKOM YUPEXKICHUS
U 3aBepsercss TepOoBoi medaThio. 1o MpockOe OCYKAEHHOTO €My BBIIAETCS XapaKTepPHCTHKA.
[TaciopT oCyXI€HHOT0, 0CBOOOKIAEMOT0 OT HaKa3aHUs B BUJE apecTa, OrpaHHYEHUsI CBOOOIbI HIIH
JUIICHUS CBOOOIBI, XPAHSIIUNCS B €T0 JIMYHOM JIeJIe, BBIJIACTCS €My Ha PYKH.

VYTOJIOBHO-UCTIONHUTENbHAS WHCIEKIHUS B JI€Hb OKOHYAHMS CPOKAa HAaKa3aHUs B BHJE
HCIIPABUTEIBHBIX PabOT, a IPH OCBOOOXKICHHH OT 3TOTO HAKa3aHHS 10 JPYTUM OCHOBAHHSIM HE
MO3/IHEE CIIEAYIOUIEro paboyero JHs IMOCIe MOJMyYeHHsS COOTBETCTBYIOIIMX JOKYMEHTOB 0Os3aHa
MPEIUIOKUTh ATMUHUCTPAIIUN YIPEXKICHUS, TJC OCYKICHHBIH OTOBIBAJ HaKa3aHUE, MPEKPATUTh



yaepKaHus u3 ero 3apaboTHoi miatel. OCBOOOXKHAaeMbIC OCYKIEHHBIE, O00sS3aHHBIC BO3MEIIAThH
pacxo/ibl, 3aTpauyeHHbIE TOCYJaPCTBOM Ha COJAEpKaHHUE JeTeH, HaXOISAIIMXCA Ha TOCYAapCTBEHHOM
o0ecrieueHUy, TMOAJIeKAIIUE TPYJOYCTPOMCTBY, K MECTy JKUTEIbCTBA COMPOBOXKIAIOTCS
pPabOTHUKOM YUPEKICHUS YTOJIOBHO-UCIIOTHATEIHHOU cUCTEMBL. OCYKICHHOMY, OCBOOOXKIAEMOMY
OT OTObIBaHMS HaKa3aHUsS BCIIEJCTBUE OTMEHBI MPUTOBOpA C MPEKpPALIEHHEM IPOU3BOJICTBA IO
YTOJOBHOMY €Ny, Ha4YaJlbHUKOM OpTraHa WM YYPEXKJEHHUs, UCIOJHSIONMX HaKa3aHWE U WHBIC
MEpbl  yrOJIOBHOM  OTBETCTBEHHOCTH, PAa3bsCHSIOTCS €ro ImpaBa Ha BOCCTAHOBIICHHE
UMYIIECTBEHHBIX, TPYAOBBIX, JKWIUIIHBIX W HWHBIX yTpPaueHHBIX MpaB. B mokymeHte 00
OCBOOOKJICHUH OCYKIECHHOMY IPUHOCATCS Oo(UIMaIbHble U3BMHEHHs] OT UMEHH rocyaapctsa. OH
BIIPABE MOJTYYUTh KOMIICHCALIMIO TPUYMHEHHOTO BPE/Ia.

9.3 Tlomomis OCBOOOXKICHHBIM OT OTOBIBaHMS HakazaHus. [IpoOiieMbl conmanbHON
ajanTanuu

B cootBerctBum ¢ 4. 2 cr. 192 YUK cinyx00# conuaabHON aganTaliiyd UCIPABUTEIBLHOTO
YVUPEXKIIEHUSI C OCYKICHHBIMU MPOBOTUTCS BOCHHTATEIbHAS paboTa C IIENbI0 MOATOTOBKH HUX K
OCBOOOKICHUIO, PAa3bICHIIOTCS MX IpaBa M 00S3aHHOCTH MOcie 0cBoOOkaeHus. PopMbl paboThI,
MIPOBOJIMMOM B paMKax MOATOTOBKU K OCBOOOMKIIEHUIO M TIOMOIIM OCYXAeHHBIM: 1. [loaroroBka k
OCBOOOKJICHHIO (B IIMPOKOM CMBICIIE CIIOBa), MPOBOAMMAs B TEUEHHUE BCETO BPEMEHU OTObIBAaHUS
Haka3aHus. B mpoiiecce ee mpoBeneHus OCYIIECTBISIIOTCS CIASAYIOIINE MEPOIIPUATHUS: OCYKICHHBIN
MOJIy4yaeT CHENHaIbHOCTh, OCBAaWBaeT TPYAOBbIE HABBIKM; IIOBBIIIAET 0O0IIC00pPa30BATEIbHBIM
YpOBEHB; CBUIAHUS, IOCBUIKH, Tepenadd, Telie(OHHBIC MEPErOBOPHI C OJIIM3KUMHU TIO3BOJISIOT
COXPAaHMUTDH CBSA3H C CEMbEH, MPEMATCTBYIOT pacnaay CeMeil; BocmuTarenabHas paboTa, mpoBoguMas
C OCYXXJICHHBIMH, HallpaBJieHA HAa MPUBUTHE HABBIKOB OOIIEHUS C JIIOAbMH, 3aKOHOIOCIYIITHOTO
noBeneHus B oOmiectBe. 2. CrenuanbHble MEPONPHATHS, HAMpaBlICHHbIE Ha TOJITOTOBKY K
OCBOOOXICHHUIO: CO3/JaHHME IIKOJI IO TIOJATOTOBKE K MOMEHTY OCBOOOXICHUS; OpTraHHU3aIus
BBICTYIUICHUH  TICUXOJIOTOB, IOPUCTOB, COTPYJHUKOB CIY’KOBI — 3aHSTOCTH, pPabOTHUKOB
MIPaBOOXPAHUTEIBHBIX OPTraHOB; Pa3bSICHEHUE TPYAHOCTEH, C KOTOPBIMU OCYXKIEHHBIE MOTYT
CTOJIKHYTBCSI IPU PELICHUH BOIIPOCOB O TPYJOBOM, OBITOBOM, JKHIIUITHOM yCTPOWCTBE; IPOBEICHUE
BEUEPOB BOIMPOCOB M OTBETOB HA IOPHUAWYECKHE TEMBI; MpeAoCcTaBlieHne HHGOPMAIMH O
noTpeOHOCTH B pabodyeil cuie Onusnexamux obnacteil u  paiioHa, T/A€ pPACIOIIOKEHO
WCIIPAaBUTEIFHOE YUPEKJICHUE; MPEJOCTABICHHE UHPOPMAIIMK O BO3MOXHOCTH TPYIOYCTPOUTHCSA
Ha TPEONpUSTUH, TI€ OpraHu3yeTcs TPyA OCYXKIeHHbIX. 3. PabGoTa, mpoBoaumasi B MepHOI,
HEINOCPEJICTBEHHO IMPEAIIECTBYIOIUN OCBOOOXKIECHNIO, C LEIbI0 PEHICHUsS KOHKPETHBIX MpPOOsIeM,
CBS3aHHBIX C TPYAOBBIM M OBITOBBIM YCTPOMCTBOM: B pe3yiabTaTe Oecelbl C OCYXJICHHBIM
BBISICHACTCSI, HYXKJIA€TCS JIM OH B TIOMOIIM B TPYIOBOM M OBITOBOM YCTpoucCTBE. OCYXKICHHBIN
oOpaiaercsi ¢ MMCbMEHHBIM 3asBIIEHHEM, B KOTOPOM YKa3aHbl H30paHHOE UM MECTOXKHUTEIbCTBO U
JKeJTaHue TPYJOYCTPOUTHCS Yepe3 TOCYAapCTBEHHYIO CyKO0y 3anaTocTd. Ha ocHoOBaHuM 3asiBIIeHUS
OCYXJEHHOTO aJMUHUCTpalUsl YUpEeXKJCHHUS HalpaBiseT 3alpoc B OpraH BHYTPEHHUX J€1 O
BO3MOKHOCTH PETUCTPAIlMU W TPYJOYCTPOMCTBA OCBOOOXKIEHHOTO IO H30paHHOMY UM MECTY
JKUTEIbCTBA; BO3MOXXHOCTb PErHCTPAllMM  OMNpPEAENAeTCS HAJIUYUEeM JKWAJbS U COIIACHEM
POACTBEHHUKOB JIMOO BO3MOKHOCTBIO TIOTYUEHHUS OOIIEKUTHUS UITH UHOTO JKUJIOTO TTOMEIICHUS IS
MIPOKUBAHMUS.

Opran BHyTpeHHUMX Jeil B 20-IHEBHBIM CPOK CO JHS TOCTYIUIEHHS 3alpoca BBISICHSET
BO3MOKHOCTh PETUCTpPAllMU, O YE€M HEMEIJEHHO H3BEIIAeT YUPEXKACHHE; MPHU MOJIOKHUTEIbHOM
pEIICHMH BOIMpOca B IIEHTP 3aHATOCTH TO OyaylmieMy MeCTy >KHTEIIbCTBA HaIpaBIsSeTCs
uH(popMalysi, HeoOxonuMmasi JUisl TOATOTOBKHA TPYAOYCTPONCTBA OCBOOOXKIAEMOTO JIHIA;, TpPH
HEBO3MOXKHOCTH PETHCTPAIMA OCYKJIEHHOTO MO HM30pPaHHOMY MECTY JKHUTEJIbCTBA C COTJIACHS
OCYXJIEHHOTO TPHUHUMAIOTCS MEphI MO COACHCTBHIO B €0 TPYJOBOM M OBITOBOM YCTPOWMCTBE B
JIPYTUX MECTHOCTSIX; B OTHOIIEHHH OCBOOOXKTAEMBIX HECOBEPIICHHOJETHUX, HE HMMEIOIINX
poauTeNnel MM MHBIX JIMI], Y KOTOPBIX OHM MOTYT IPOKHUBaTh, HAMPABISIETCS MPEICTABICHUE B
KOMHCCHIO TIO JeJlaM HECOBEPIICHHOJETHUX 10 TPEKHEMY MECTy JKUTelabcTBa. Komuccus
MPUHUMAET MEPHI 10 YCTPOUCTBY OCBOO0XKIaeMOT0 Ha paboTy U 00ECIIEUSHHIO eT0 KUIbeM 00, B
3aBUCUMOCTH OT BO3pacTa, IO MOMEIICHHUIO €r0 B IIKOJY-MHTEPHAT WU JPYyroe yupexiaeHue. B



HEOOXOIUMBIX  CIydasX HECOBEPILIEHHOJETHUE IepelaroTcs Ha IoNedyuTenbcTBo. Ecim
HECOBEPIICHHOJIETHUNH MMEET POAMTENEH, HO aJMUHHCTpALUs KOJOHMU NPUIET K BBIBOAY, YTO
BO3BPALEHUE €r0 K IPEKHEMY MECTY JKUTEIbCTBA HELEIeco00pa3HO W3 BOCIUTATENIbHBIX
cooOpakeHNI (KpUMHHOTEHHAasi OOCTaHOBKAa B CEMbE, CBSI3b C MPECTYMHOW Cpenod H T.II.),
IpPEJCTaBICHUE O TPYAOBOM U  OBITOBOM YCTPOHCTBE HECOBEPLICHHOJIETHETO MOXKET ObITh
HAIpPaBJIEHO B KOMHMCCHIO IO JI€JlaM HECOBEPILIEHHOJIETHUX 10 MECTY PaclO0KEHUs KOJOHUHU. 4.
[Tomomie OCyXIEHHBIM Ha 3Tale OCBOOOXKIeHHsA. B ycnoBusx, Korma He BCE OCYKICHHBIE B
KOJIOHMH oOecrieueHbl padoToi, MHOTHE U3 HUX BBHUJY OTCYTCTBHS HEOOXOOMMOH KBanupukanuu
UMEIOT HeOoJbIIne 3apabOTKH, K MOMEHTY OCBOOOXIEHHUS OHM HYKAAIOTCAd B MaTepHajIbHOU
noMomy. MatepuanpHas MoMomnb MecTto OTOBIBaHMS HaKa3aHHWA HE 3aBUCHUT OT BbIOOpa
OCYXJIEHHOTO, TMO3TOMY B COOTBETCTBUHU co cT. 193 YUK ocBoOOXIEHHBIE OT OTOBIBAaHUS
HaKa3aHUs B BUJIE apecTa WU JUIIEHUS CBOOOIbI 00eCneunBalOTCs OECINIATHBIM MPOE3IOM K MECTY
KHUTEIbCTBA WM paboThl (Ipoe3s B OOIIMX JKECTKUX BaroHax, KaroTax 3 Kiacca), a TaKke
IPOAYKTaMU MUTAHUS WIM JIEHEKHBIMU CPEICTBaMU (IepepacueT MPOU3BOAUTCS MCXOM U3 HOPM
NUTAHUS) Ha JOPOry IO YCTaHOBJIEHHbIM HopMmaMm. Ecin Ha JaHHOM HampaBlIEHUM HET
KEJIE3HOIOPOKHOTO MIIM BOJHOTO TPAHCIOPTA, OCBOOOKICHHBIN MOTyYaeT OMIICTH Ha BO3AYIIHBINA
WIA aBTOMOOWJIBbHBIN TpaHCIOpT. boibHbIE, OepeMEHHbIC >KEHIIMHBI M JKEHIIUMHBl C JETbMHU
MOJIy4yal0T NUTaHUE HCXOJS U3 TeX HOPM, IO KOTOpPHIM OHHU oOecrneuumBaiuch B KojoHMH. Ha
peOeHKa BbIJAaeTCsl MUTAHUE M OJMH KOMIUIEKT Oenbsi, ofexkaa u o0yBb 1o ce3oHy. Kak mpasuio,
OCY)KJICHHbIE BO3BpAIIAlOTCSI B HACEJIEHHBIA MYHKT, TJ€ OHU MPOXKHUBAIU 10 OCYKICHHS, OJTHAKO
MOJET OBbITh BBIOpPAHO M JIPYroe MecTo XuTenbcTBa. IIpu 3TOM eciau BHOBb M30paHHOE MECTO
JKUTEJIbCTBA HaXOJIUTCS B OOJIBLIEM yJAJIEHUU OT KOJIOHHUH, I'/leé OH OTOBIBAJl HAaKa3aHHUE, YEM TOT
HACEJICHHBIM MYyHKT, TJIe OH MPOXKUBAJl paHee, TO C HEro yAep:kuBaercs pasHuua B tapude. [Ipu
OTCYTCTBMM HEOOXOJAMMOW 1O CE30HY OJACKIbl, OOyBHU M CpPEICTB HA HUX MNPUOOPETECHHE
0CBOOOK/ICHHBIE OT HaKa3aHMs 00ecIeYnBalOTCs OEKA0M U 00yBbIO OecruiatHO. MIM MOXeT ObITh
BBIJITAHO €MHOBPEMEHHOE JEHEXKHOE MOCcOOWe W3 CIeMUATbHOTO (POHAA MOMOIIHM OCYXICHHBIM,
CO3/1aBa€MOI0 B UCIPABUTEIILHOM YUPEXJICHHUH, B pa3mepe 1 6a30Boil Bennuunsl. [Tomop Moxer
OBITh TaK)Ke BBIJIEJIEHA 3a CueT OJaroTBOPUTENbHBIX oOpranuzauui. Ilpu ocBoOOXAeHMM OT
OTOBIBaHUS HaKa3aHMs B BUJE€ OTPaHUYEHHUs CBOOO/IbI, apecTa WM JHUILEHHs] CBOOOAbI MHBAIUAOB |
u Il rpynmbl, OepeMEHHBIX JKEHIIMH U KEHIIWH, HMEIOIIMX MAJIOJIETHUX JeTed, a Takke
HECOBEPIICHHOJIIETHUX OCYXJIECHHBIX aJIMUHUCTpaLUs YYPEXKICHUS WM OpraHa, HMCIIOIHSIOLIINX
Haka3aHue, 3a0JIarOBPEMEHHO CTaBUT B M3BECTHOCTh MX POJACTBEHHUKOB JHMOO HHBIX JHIl (B
OCTaJIbHBIX CIIY4asX OCYXKICHHBIE CTaBSAT B M3BECTHOCTb POJCTBEHHUKOB M HHBIX JIMII O CBOEM
OCBOOOKJICHUH CAMOCTOSTENBHO). JIaHHBIM KaTeropHsiM NPeoCTaBISIOTCS OMIIETHI B IIALKAPTHBIE
BaroHsbI (KaroThl 2 Kilacca).

Jluam, HanpaBiIseMbIM B JOMa HWHBAJIMJOB, IpEeCTapelblX, B MHTEPHATBl WIH K
MIOTIEUUTEIISAM, BBIIAIOTCS MPOE3AHBIE TOKYMEHTHI A0 MECTA, A€ HAXOMATCSA ATH YUYPEKIACHUS WU
NpOXUBAIOT momneuyntenu. Jluna, ocBoOOXKIEHHbIE OT HaKa3aHWUs U TpeOYIolue MO COCTOSHUIO
310pOBbsl TIOCTOSTHHOTO IPUCMOTpPA, a TaKKE HECOBEPLIEHHOJETHHE B Bo3pacte a0 16 jer
HaAIpaBIIOTCA K MECTYy HMX JKUTENbCTBA B CONPOBOXKICHHHM POACTBEHHUKOB WIJIM pPabOTHHKA
UCTIPAaBUTEIBHOTO YyUpekaeHus. B crnpaBke 00 OCBOOOKICHHWU YKa3bIBAE€TCS MECTO Ha3HAUYEHUS
0CBOOO’KJIEHHOT'O U pa3Mep BbIIaHHOM MarepHalibHON momoid. [loMomb B TpyZ0BOM U OBITOBOM
ycrpoiictse B cootBercTBuu co cT. 192 YUK, He no3zaHee, uem 3a Tpu Mecsla 10 UICTEUEHUS CPOKa
HaKa3aHMUs OCY)KJIEHHOTO K OrpaHMYEHHIO CBOOOJABI WM K JUMIIEHHIO CBOOOJABI aAMHHHCTpAIUSL
VCIIPABUTEIBHOIO YUYPEXKICHHUSI 4Yepe3 OpraHbl BHYTPEHHMX €I M OpraHbl T'OCYJapCTBEHHOMN
CIIy’)KObl 3aHATOCTH HaceJleHUs NMPUHUMAEeT Mephbl IO €ro TPYAOBOMY M OBITOBOMY YCTPOWCTBY.
WNuBanuas! | u Il rpynmsl, a Takke My»XK4YMHBI B Bo3pacTe ctapuie 60 JeT U KEHIIUHBI B BO3pacTe
cTapuie 55 jer mpu HeoOXOJMMOCTH IO WX COIVIACHIO HAIMpaBJISIOTCS OpraHaMH COLUAIbHON
3alIUThl B JOMAa-UHTEPHATHI Ui WHBAIMJOB U MpecTapenbiX (y JaHHBIX KaTeropuil BO3HUKAIOT
HauboJiee cepbe3Hble MpobsieMbl ¢ TpymoyctpoictBoMm). Ctaths 194 YUK ycranaBnuBaer, 4To
0CBOOOKJICHHBIE OT HaKa3aHMs B BUJE OIpaHUYEHUS CBOOO/IbI, apecTa U JIMIIEHUs CBOOOIbI UMEIOT
IIPaBO Ha TPYIOBOE M OBITOBOE YCTPONCTBO M MOJIyY€HUE IPYIMX BHJIOB COIMAIbHON MOMOIIM B



COOTBETCTBUM C 3aKOHOJaTenbCcTBOM PecnyOmuku benapycs. OTMEHEHBI CyIIECTBOBABIINE PaHEe
OTPaHUYEHUSI B MPOMHCKE, KOTOPBIE KacaTUCh HEKOTOPBIX KaTEropHili 0CBOOOXKJAEMBIX, MO3TOMY
JIMLIO BIIpaBe M30paTh MECTO JKUTENILCTBA 110 CBOEMY ycMOTpeHuto. IIpoxkuBaronuii 10 ocyxaeHus
B KAaKOM-JIM0O HaceJeHHOM IYHKTE MMEET IpaBO Ha BO3BpAIlEHME HE3aBHCHUMO OT XapakTepa
COBEPILEHHOIO IPECTYIUIEHUS, OTOBITOrO CpOKa HaKa3aHWsA, 4YUCIA CYIAUMOCTEH, OCHOBAHUS
0CBOOOXKICHHSI, YCTAaHOBJICHHSI PEBEHTUBHOTO HaA30pa U T.I. [Ipu OTCYTCTBUUM KUJIbSI B TaHHOM
HACEJICHHOM IIyHKT€ OCBOOOXKIEHHBII MOXXET OOpaTUTbCS B YCTAHOBJIEHHOM IIOpSiIKE C
3asBJICHMEM O IIOCTaHOBKe Ha y4eT. Hambosiee BEpOSTHBIM BapHaHT MONYYCHUS KHUIbS —
OOIIeXKUTHE UM MHAs >KWIas IUIOAAb OT TOW paboThl, Ky/a OCTYNUT JaHHOe auuo. CBeaeHus o
NPEINPUATHSIX, HYKIAIOIIMXCS B pabodeil Cuile M pacroiararolinX XKUIoN MI0MAbI0, UMEIOTCS B
LIEHTpax 3aHATOCTH. BO3MOXKEeH BapHaHT )KUIIMIIHOIO YCTPOMCTBA ¢ HAUMOM (ITOIHAIIMOM) KHWIIbs Y
YaCTHBIX JIML. B HEKOTOPHIX HACEIEHHBIX IMyHKTAaX UMEIOTCS KBAapTUPHBIE OIOPO, KOTOPHIE BEAYT
KapTOTEKH T'Pak[laH, )KEJIAIIUX CIaTh BHAEM KBapTUPY, KOMHATY. OIHAKO HAEM >KMJION IUIOILALU
y YaCTHBIX JHIl OOJBIIMHCTBY OCBOOOXKICHHBIX HEJOCTYNEH B CHJIy OTCYTCTBHUS ICHEXKHBIX
cpeactB. OcBOOOXKICHHBIM OT Haka3aHWsA, KaK M JI000H ApYyroil rpaxiaHuH, MOXKET IOJIy4UTb
JKUJIbE 110 HACJIEJCTBY, B CHJIy JIOrOBOpa KYIUIM-TPOAAXKHU, AApeHUs U T.I. B 3TOM oTHOLIEHUH
IIPaBOBOE MOJI0KEHNE OCBOOOKICHHOI0 U APYIUX T'PaKIaH HUUYEM HE Pa3IndaeTcsl.

Takum 00pa3oM, 3aKOHOIATENBCTBO MIPETYCMATPUBAET OKa3aHUE OCBOOOXKIaEMBbIM U3 MECT
JMILEHHUs] CBOOO/IbI Pa3IMYHON MOMOILM € LENbI0 O0JIerYeHust X COLMaIbHOM anantauu. OqHaKo
B LIEJIOM pAJ€ CIy4aeB ATH MEpbl HE MNPHUBOJAT K PEUICHUIO MIpOo0JieM, CTOSIIUX Iepes
0CcBOOOXKICHHBIMH. OOIIEN3BECTHO M IICUXOJOIMYECKH OOBSICHUMO HEXellaHHe NPUHUMATh Ha
paboTy JMI] C 3alsSITHAHHOM penyTranueid, MHOTME M3 KOTOPbIX HE YMEIOT U HE XOTAT paldoTarsb,
3HAYMTENbHAs 4YacThb 3J0yNOTpeOser ajkoroseM. B ycloBUsAX pPBIHOYHOM 3KOHOMHUKHU
HPENIPUATHSL, ONIpeieJIeHHAsl YacTh KOTOPBIX COCTAaBJISIET YACTHBIM CEKTOp, HE XOTAT MPUHUMAThH B
CBOM psAbl TeX, KTIO ele Buepa Haxoqwicsd 3a pemierkod. ConmanpHas ajanTanus —
IPUCTIOCOOIEHUE JIMYHOCTU K COLMAIbHOM Cpele, YCBOEHHE €10 IpPaBHJ, HOPM, COLIMAIbHBIX
HO3ULIMH, YCTAHOBOK, XapaKTEPHBIX JUIsl JAaHHOW Cpejbl, IPUOOpPETeHUE HABBIKOB, IO3BOJIIOLINX
HOPMAaJIbHO CYIIIECTBOBATh OCYKIEHHOMY B 00111€CTBE CBOOOAHBIX JIFOEH.

9.4 KoHTpoib 3a TUllaMU, OCBOOOKICHHBIMU OT OTOBIBAaHUS HaKa3aHUs

Cornacuo ct. 195 YUK, nuia, oTOBIBIIINE HAaKa3aHUE WM OCBOOOKIAECHHEBIE OT HaKa3aHUs U
UMEIOIIME CYAUMOCTb, BBIMOJIHAIOT 00S3aHHOCTH U MOJB3YIOTCS MPAaBaMHU, KOTOPbIE YCTAaHOBIIEHBI
st rpaxnaaH PecnyOnuku benmapych, ¢ orpaHMueHUsSIMH, NPEIyCMOTPEHHBIMHM JJIsl JaHHOU
kareropuu qul. B coorBercTBum co ct. 196 YUK, 3a ocyKI€HHBIMH B TE€UEHUE CPOKA CYAMMOCTH
nocjie OTOBITHUS HaKa3aHWs 32 TSHKKOE WM 0co00 TSDKKOE MPECTYIUIEHHS OCYIIECTBISETCS
npopMIakTHYecKoe  HaOJIIOJICHHE  YrOJOBHO-HCIIOJHUTENbHBIMH  HMHCIEKLUUSMH, a  3a
HECOBEPIICHHOJIETHUMU — MWHCIEKIMSIMH 110 JieJaM HECOBEPIIEHHOJETHUX [0 MECTy HX
xuTenabcTBa. O MpencTosieM O0CBOOOXKICHUN OCYKJIEHHBIX, OTOBIBAIOIIMX HaKa3zaHHE 3a TAKKOE
WIM 0CO00 TSDKKOE MPECTYIIEHUS, aAMUHUCTPALUs UCIIPAaBUTENBHOTO yupexaeHus 3a 10 nueit no
OCBOOOXKJICHHsI COOOIIAET B YrOJIOBHO-UCIIOJIHUTENBHYIO MHCIEKIMIO WIM MHCIEKIUIO 10 JesiaM
HecoBepIIeHHONETHUX. OCBOOOKIaeMbIl YBEAOMIISIETCSI O HEOOXOAUMOCTH SIBKH JJIsi TOCTAHOBKU
Ha Y4eT B TeueHue 3 JHel mociue NpuOBITUS K MECTy KHUTeIbcTBA. OCYKIEHHBIE /10 MOTAIIEHUS WU
CHATUS CYOUMOCTHM HAXOJATCS MOJ NPOoGUIAKTUYECKMM HAONIOJACHUEM U BBIIOJIHSIOT
YCTAHOBJICHHBIE 3aKOHOM 00s3aHHOCTU. OOS3aHHOCTH JIMIA B CBSI3U C OCYIIECTBIISIEMBIM 32 HUM
MPOPUITAKTHIECKUM HaOMIOJCHUEM 3aKiIovaroTces B cieayromnieM (4. 2 ct.81 VK, 4. 3 ct. 9 YUK):
IpeBapUTENbHO YBEJOMIIATH YrOJOBHO-UCHOJHHUTEIbHYIO MHCHEKIMI0 00 HW3MEHEHWH MecTa
’KUTEIbCTBA, O BbIE3/IE 10 JIMYHBIM JIeJaM B JPYTYI0 MECTHOCTh Ha Cpok Oosiee 1 mecsia; SIBIsSThCS
II0 BBI30BY B YIOJOBHO-HUCIIOJHUTEIBHYIO WHCIEKIMIO, HO He 4Yame | paza B 2 Mmecsua; npu
HEOOXOIUMOCTH JaBaTh IOSICHEHUS OTHOCHUTEIBHO CBOETO TIOBEACHUS M 00pa3a IKU3HU.
KBanuduuupoBaHHBIM BHIOM MPOMUIAKTUYECKOT0 HAOIIOICHHS SABISETCS MPEBEHTUBHBIN HAI30p
3a  OocyXIeHHbIMH. YK BKIIOYaeT TIPEBEHTHBHBIM HAA30p B CHCTEMY Me€p YrOJOBHOU
OTBETCTBEHHOCTH. YK CONEpKUT MCUEpNBIBAIOIIUN IE€PEUYEHb INPABOOIPAHUYEHUM, KOTOPBIM
MOJIBEPTaeTCsl OCYXKJICHHBIN (0oJiee NeTanbHO O0S3aHHOCTH MOJHAA30PHOTO YCTaHOBJIEHBI cT. 201



YUK): nmumo 06s13aH0 TpUOBITH B YCTAHOBJICHHBI HAYaJIbHUKOM HCIPABUTEIBLHOTO YUPEKICHUS
CPOK K H30paHHOMY MECTY J>KUTENBCTBA; 3apErHCTPUPOBATHCS B YTOJIOBHO-MCIIOIHUTEIBHON
MHCIIEKLIMY; YBEAOMIIATh 3TOT OpraH O IEepeMeHe MecTa paboThl WM JKUTENIbCTBA; BBIE3KATH 32
npenensl pailoHa (ropoja) Mo CiIy’KEOHbIM WJIM JIMYHBIM J€JlaM TOJIBKO C COIJIacHsl YrOJIOBHO-
UCTIONHUTENIbHOW MHeneKuu. Cya MoKeT 00s3aTh MOJHAJA30pPHOI0: HE MOCelaTh OIpee/ICHHbIe
MECTa; HE IOKHUJATh JIOM B OIPEAEICHHOE BPEMS CYTOK; SIBJSATHCS JUIsl PETUCTPALIUU OT OJHOIO J10
yeTblpex pa3 B Mecsil (MEepUOAMYHOCTb  YCTaHABIMBACTCS  YrOJOBHO-UCIOJIHHUTEIBHOM
MHCIEKIUEN); SIBISITHCS 110 BBI30OBY B YTOJOBHO-UCIIOJIHUTEIbHYIO HHCIIEKLMIO B YKa3aHHBIN CPOK U
JlaBaTh IHUCbMEHHbIE OOBSACHEHMs 110 BOIPOCaM, CBA3aHHBIM C COOJIOJEHUEM IpaBUII
IIPEBEHTUBHOIO Haja3opa. [lopsiok ycTaHOBIIEHHS NPEBEHTUBHOIO HAA30pa PEryJIUPYETCs TaKKe
ct. 199 VUK.

Tema 10. McnonHenue Haka3aHuM B 3apyOEKHBIX CTpaHax

10.1 OGmmue TeHAEHIUN Pa3BUTHS YTOJIOBHO-UCIIOJIHUTEIBHOTO IIPaBa U 3aKOHOAATEIbCTBA
3a pyoexxoM

OO11yI0 TEHICHLUIO COBEPIICHCTBOBAHUS CUCTEMbI MCIIOJIHEHUS YTrOJOBHBIX HaKa3aHUHU B
Pa3BUTHIX 3apyOEKHBIX CTpaHaX MOXKHO KpPAaTKO OXapaKTEpHU30BaTh KaK CTPEMJICHHE BBEACHUS
IbTEPHATUBHBIX MEp Haka3aHMs. Bo BceM Mupe HOJIMTHKA B 00JACTH YrOJOBHBIX HAaKa3aHUH B
1980-¢ rr. u Havane 1990-X TIT. CKIOHSJIACh B IMOJIB3y AIBTEPHATUB TIOPEMHOMY 3aKIIOUYCHHIO.
[ToMUMO TI'yMaHUTCTHYECKHUX COOOpaKEHUH, KOTOpbIE BBICKA3bIBAIOTCS YK€ Ha MPOTKEHUU
MHOTHUX JIET, IPUBOJATCS M YUCTO IparMaTHYECKHE JOBOJbI C TOUKHU 3PEHUsS 3aTpaT Ha TIOPEMHOE
3aKJIIOYEHHE M €ro IMOCJIEJICTBHM, KOTOpble B psAle CTPaH BBIHY)XJAIOT 3aKOHOAATesel
IpEeIIPUHUMATh IIard B HAIpPABJIEHUU COKPAIIEHUS KOJIMYECTBA INPUTOBOPOB K HEMEHJIEHHOMY
JMIIEHUIO CcBOOOABI. B pesynbTaTe HENpepbhlBHOM KPUTUKH, BbICKa3blBa€MON OOJBIIMHCTBOM
IPECTUKHBIX MEXIYHAPOJHBIX OpraHu3aluii U (opyMOB, aJbTEPHATUBBI HENOCPEICTBEHHOMY
TIOPEMHOMY 3aKJIIOUEHHIO, TaKUe Kak mTpadbl, OTCPOUKA TIOPEMHOTO 3aKJIIOYEHUs U Mpobauus, a
TakXke OOIIEeCTBEHHOE MOPHUIIaHNE U Pa3IMUHbIe (POPMBI OOIIECTBEHHO-TIOJIE3HBIX Pa0OT, CTAIN BO
BTOpoi mojioBuHe XX B. YAacCThIO CHUCTEMBl YrOJOBHBIX Haka3zaHUil B psae cTpaH. Cepbe3HOCTb,
3HAUUMOCTh M aKTYIbHOCTh OJTHUX BHUJOB HaKa3aHUN BBIpaXXaeTcs B TOM, YTO, IMOMHMO
3HAUUTENBHBIX ~ OrPAaHUMYEHWH B TIOBCEAHEBHOM  JKM3HM  IIPAaBOHApYLIMTENS,  OHHU
«TIOACTPaXOBBIBAIOTCSA» YTPO30H HEMOCPEACTBEHHOTO 3aKIIOYEHHUs B cllydae HECOOJI0IeHUs
IIOCTABJIEHHBIX YCIOBUH. B ciiydyae OTCpPOYEHHOIO TIOPEMHOIO 3aKIIOYEHMS CyJl YCTaHABIMBACT
CPOK Haka3aHus B BHUJE JIMIIEHUS CBOOOABI, HO OTKJAJbIBAET €ro MCIOJIHEHHWE Ha MEepHOJ
npobaruy. Bo3MOXXHOCTh NpPHUMEHEHHUs YCIOBHOTO TIOPEMHOIO 3aKJIIOYEHHS COOTBETCTBEHHO
3aBUCUT OT CpOKa JIMIIEHUS CBOOOJbI, HAa3HAYEHHOTO IO JIAaHHOMY KOHKPETHOMY Jely U
MOJJIEXKAIIETO OTCPOYKE. BOJBIIMHCTBO 3aKOHOB JOIYCKalOT OTCPOUYKY B OTHOLIEHWH CPEIHMX
CPOKOB TIOPEMHOI'O 3aKJIFOUEHUS, T.€. KOT/la Ha3HAaUeHHbIN CPOK 3aKJIIOUEHHS] HE MPEBBIIIAET ABYX
net. Tak obcTout neno, Hanpumep, B I'epmanuu, Utanuu n OUHIASHIUY.

HekoTopsle ropucauKIny, B YaCTHOCTH [ 'epMaHuy, MPUMEHSIOT LIKaTy rpafganuu. B ciydae
IIPUTOBOPOB K CpOKaM 10 6 MeCsALEB €IMHCTBEHHBIM INPEABApPUTEIbHBIM YCIOBUEM OTCPOYKH
ABJIIETCS HECOBEpILIEHHE IpaBOHAPYLIMTENEM B JajbHEHIIEM YroJIoBHBIX JesHuil. Ecmn
paccMaTpuBaeTcs BOMPOC 00 OTCPOUKE MPUTOBOPA K 3aKIIOUEHHIO CBBIIIE 6 MECSIIEB, TPUHUMAETCS
BO BHHMaHHE «3allUTa MPaBONOPSAKa», T.e. OOLIME MO3UTHUBHBIE IPEBEHTHUBHBIE ACIEKTHI.
JlonIOTHUTENBHBIM IIPEABAPUTEIBHBIM YCIOBUEM OTCPOUYKH MIPUTOBOPA K CPOKY 3aKIIOUEHUs Oosee
OJIHOTO TOJa SIBISETCS HAIWYUE KOHKPETHBIX CMSTYarolIMX OOCTOSITENIbCTB B JaHHOM JIENe.
Crporoctb pexuMa NpU YCIOBHOM JIMIIEHHMH CBOOOJBI OIpPENENeTCs] B OCHOBHOM JIBYMS
dakTopaMu:  BMEHIATEIbCTBOM B  JIMYHYIO  JKU3Hb,  COIYTCTBYIOIIMM  OTCpPOYKE, U
IPOIOJDKUTENBHOCTBIO Teprofa mnpobanuu. Ilepmon mpoOamuu B paccMaTpUBAaeMbIX CTpaHax
JUINTCSA, Kak IMpaBWIO, OT OJHOrO ToAa 1O NSATH JIeT, MpPU OSTOM HEKOTOpbIe CTpPaHBbI
npeaycMaTpuBaroT 6osiee KOPOTKHE MaKCUMAJIbHbIE CPOKH — TpU roja B OUHIISHINY U JIBa roja B
Coenunennom Kopoiesctse.

Yro kacaercs 0053aTeNbCTB, COMYTCTBYIOIIMX YCIOBHOMY JIMIIEHHIO  CBOOOJIBI,
OOJBIIMHCTBO  3aKOHOJATeNlled  NpeaycMaTpUBAlOT  pa3iuyHble  BapuaHThl.  [lommmo



«TPaTUIIMOHHBIX» METOJ0B, TAKUX KaK HAJI30p CO CTOPOHBI COTPYIHMKA CIIYKOBI MpOOAIuy WIIH
NpeINUCaHuil B OTHOIICHHHM 00paza >KU3HU, HAJIAraroTCs TaKXkKe O005A3aTeIbCTBa, KOTOPHIE
paccuMTaHbl Ha BO3MEIICHUE, I Perapaluio, yimepoa, BBI3BAHHOTO YTOJIOBHBIM MPECTYIICHUEM.
B HekoTOphIX cTpaHax YCIOBHOM MOXET OBITh TaKXKe 4YacTh IPUTOBOpa K TIOPEMHOMY
3akimoueHuto. Hanpumep, B benbrum BBeJAeHHME YAaCTUYHO YCJIOBHBIX HAaKa3aHWM IMPECIeIOBATIO
1eJIb 1aTh BO3MOXKHOCTh IPUMEHUTH YCIOBHOE HaKa3aHHME, HECMOTPs Ha JI0Cy/1e0HOE COJEp:KaHue
MpaBOHAPYIIUTENS MOJA CTpaked, a TakKe Ha3HaYaTh B KAauyeCTBE KapaTeJbHOW CaHKIUU
KPaTKOCPOYHOE TIOPEMHOE 3aKJIIOYEHHE, MOCJIe KOTOPOro cCieayeT Oojee UIMTENIbHBIA IMepuoj
YCJIOBHOI'O MPUTOBOPA B KAYECTBE CACPKUBAIOIICH CAHKIIWH.

Kpatkwuii cpaBHUTENBHBIN aHANU3. B Mupe cymecTByeT MHOXKECTBO BUJIOB U (hOPM JTUIICHUS
CcBOOONBI. B mMpoOKOM cMbIcie JHIIeHHEe CBOOOIBI BKJIIOYAET B ce0s BCE BHUABI HaKa3aHWSI,
MOJIPa3yMEBAIOIINE H3OJSAIUI0 OCYKJICHHOTO OT OOIecTBa, B TOM 4YHCIIE MOXKHU3HCHHOE
3aKJIIOYEHUE, JTUIICHUE CBOOOIBI HA ONPEICIICHHBINA CPOK, KAaTOPXKHBIE PabOThI, apecT, CoAepKaHNe
B JUCIUIUIMHAPHON BOMHCKOM 4YacTH M T.J. 3aKOHOJATENbCTBO ABCTpuu, Benrpum, ['epmanum,
Ucnannum, Jlaoca, JlatBuu, Makenonuu, llepy, Cynana, @unnsuauu, Beiinapun, [IBenuu u
DCTOHUHU TOJI JIMIIIEHUEM CBOOO/IBI MOAPAa3yMEBAET BCE BUIBI 3aKIIOUCHHS HA OMPEEICHHBIA CPOK
U TOXKM3HEHHOoe 3akitoueHue. B crpanax CHI', a taxke B AnbGanum, bonrapuu, bpynee, KHP,
Jlutee, Ilombme, PymbrHum u TyHHCE MOXKH3HEHHOE JIMIICHHE CBOOOJBI CUHUTACTCS OTICIHHBIM
BHJIOM Haka3aHus. KpaTkocpoyHoe JMiieHHe CBOOOBI BBIACISICTCS B OCOOBIM BHJ HaKa3aHUS
(apect) B 6onbimmHcTBe cTpan CHI', Benecyane, ['Baremane, Mtanmuun u KHP. Jlumenue cBoOo1bI B
3aKOHOJIaTEJIbCTBE MHOTHX CTpaH ACJIMTCS Ha HECKOJIBKO BHUIOB B 3aBUCUMOCTH OT XapakTepa
HaJlaraéMbIX Ha JIMIO OorpaHuyeHuil. [Ipu 3TOM cTeneHb KOHKpPETHU3alHH PEKUMOB B YTOJOBHOM
3aKOHOJATEIbCTBE pa3liMyHa: YroJoBHbIE Koaekchl Amnbanuu, ['pysuun, KHP, Hunepnanmos,
[Tonpmy Wb YKa3bIBAIOT HA HAJMYME TaKUX PEXKUMOB; YIOJOBHbIE KOJEKChl bosrapuu,
Kazaxcrana, JIutebl, Makenonuu, CrnoBenuu, Penaepanuu bocHuu u ['epreroBuHbl UX TOJIBKO
Ha3bIBAIOT; B OTJIHWYME OT OTOTO, YrOJOBHOE 3aKOHOJATEILCTBO A3sepOaimxaHa, bemapycu,
Benrpun, Kupruszum, Monronun, Poccum, Tamxukucrana u Y30€KMCTaHa WX HE TOJBKO
MEPEUYUCIISIECT, HO U ONPEAEIISIET UX COACPIKAHUE.

B crpanax aHrimo-aMepMKaHCKOW CHUCTEMBl NPUMEHSETCS JHIIb TAKOW BHUJA JIMLIECHUS
CBO0O/IbI, KaKk TIOpeMHOe 3akitoueHue. CyIIecTBYeT HECKOJIbKO BHJIOB TIOPEMHBIX YUPEKICHUHN C
pa3MYHBIM PEXHUMOM COJepKaHus. B cTpaHax, HCHONB3YIOHMIMX (PAHIY3CKYIO MOJEIb
YTOJOBHOTO 3aKOHOAATENbCTBa, (DAKTOpaMH, OMPEICISIONIMMUA BBIJCICHUE PAa3IUYHBIX BUIOB
JUIICHUS CBOOOIBI, CITYKHUT XapaKTep HaKa3yeMOoro JACSHUsI, CPOKU HaKa3aHUs, MECTa OTOBIBAaHUS U
pexuMm coaepxkanus. Bo ®paHuum numieHue CcBOOOABI MOXKET OBITh Ha3HAYEHO Kak 3a
npecTymieHus: (B 9TOM Cily4dae OHO CUMTAETCS YTOJOBHBIM HakKa3aHHWEM), TaK U 3a MPOCTYIKHU
(MCTIpaBUTENHHOE TIOPEMHOE 3aKITI0YEHNE, KOTOPOE CUUTAETCS UCTIPABUTEIIbHBIM HaKa3aHUEM ). DTU
BUJIbl HAKa3aHUs OTJIMYAIOTCS HE TOJBKO HA3BaHUEM, HO U PEXUMOM cojepkanus. JlumieHue
CBOOOJIbI KaK YrOJOBHOE HaKa3aHWE JIEJTUTCS Ha YrOJIOBHOE 3akiioueHue (Ha3HadaeTrcs 3a
oOIIEYTOJIOBHBIE TPECTYIUICHHWs]) M YroJIOBHOE 3aToueHue (Ha3HAyaeTcs 3a MOJIUTUYECKUE
npecTyrmiieHus). B Hacrosiiiee BpeMs CYIIECTBEHHBIX Pa3IMUUi MO PEXKUMY OTOBIBAHUS MEXKIY
STUMHU BHJAMHM Haka3aHusi HeT. B 3aBUcMMOCTH OT MNPOAOHKUTEIBHOCTU  BBIICISIOTCS
MO’KM3HEHHOE JIMIIIEHUE CBOOOJBI, JIIIeHne cBoOoabl Ha cpok no 30, 20 u 15 ner. B crpanax,
3aMMCTBOBABIIUX MOJENb (ppaHIiry3ckoro YromnoBHoro koxaekca 1810 r. (Amxup, bensrus, [antu,
Mapnarackap, Ceneran) jauiieHue cBoOOIbl KiaccU(UUUPYETCs, BO-TEPBBIX, B 3aBUCUMOCTU OT
BUJIa HAKa3yeMoTo JiesHus (MpecTyIUIeHUe, IPaBOHAPYIIIEHUE UITU MPOCTYIOK); BO-BTOPHIX, KaK U
Bo @DpaHiuu, JuIIeHHEe CBOOOIBI 3a MPECTYIJICHHE MOXET HOCHUTh XapaKTep KaK YroJIOBHOTO
3aKJIIOYEHHUs, TaK W YrOJOBHOTO 3aToueHus. Tpya 3aKiIOUeHHBIX. 3aKOHOAaTenbcTBO [auTw,
Jomunukanckoit Peciy6mku, MaBputanuu, Manarackapa, Mamu, Mapokko, Pecniy6nuku Kopes,
Cenerana u lllpu-Jlanku BbIAENsSET TaKOW OTACNbHBIN BHUJ JTHUIICHUS CBOOOIBI, KaK KATOPIKHBIE
paboTHI.

B ObBmmmx Opurtanckux kojonusx (banrmagemn, 3amOus, Unaus, Kenus, [lakucran, Tonra)
BBIJICIISIETCSI «IIPOCTOE» M «CTPOTOE» JIUIICHHE CBOOONBI; B TOCIEIHEM CIIydae 3aKIIOYCHHBIC



OCYILIECTBIISIIOT KaTOpKHBIM Tpyn. B Aprentune, Benecysne u I'Baremalnie, a Takxke B Ypyraae
BBIJICJIAIOTCS OTPENICICHHBIE BUIBI JIMIIEHUS CBOOOMBI, KOTOpBIE CBSI3aHBI C MPUHYIUTEIHHBIM
IIPUBJICYEHUEM OCYKJIEHHOTO K TPYLY, KOTOPBII HE HOCUT XapakTep KaTop:KHOro. B mepBbIx Tpex
NEPEYHCICHHBIX CTpaHaX pa3lM4yaeTcsl 3aKJIIOYCHUE, CBA3aHHOE C MPHHYIUTEIBbHBIMU paboTaMu
(reclusion, presidio), u TropemuoOe 3akimoueHue (prision). B Ypyrsae mnmurensHoe 3akaroueHue (0ot 2
no 30 net, penilenciaria) cBf3aHO ¢ NpPUBJICUCHHEM K TPYAY, a KpaTkocpodHoe (prision) — HeT.
Cpoku numeHusi cBoOonabl. B 3akoHomarenbcTBe OONBIIMHCTBA CTpaH MHpa OTPAHUYUBACTCS
MaKCHUMaJIbHBI CPOK JIMIIEHUS CBOOONBI. B HEKOTOpPHIX CTpaHaX YCTaHABIMBAIOTCS Pa3IHMYHBIC
IIpaBUjIa YCTAHOBJICHUS MAaKCUMAaJIbHOTO CpPOKa B 3aBHCUMOCTH OT TOTO, OJHO WJIA HECKOJBKO
npectyrieHuil copepuieHo oM. I[lo YronosHomy konekcy Poccuiickoit ®@enepauuu B cirydae
COBEpUICHHS] E€AMHUYHOTO MPECTYIUIEHUS MAaKCHUMAaJbHbIM CpOK JIMIIEHHs CBOOOABI MOXKET
coctaBuTh 20 J€T, B caydyae Ha3HAUEHUS HAKa3aHUA 110 COBOKYIHOCTH NPECTYIJIEHUN — 25 JeT, a
10 COBOKYITHOCTHU IPUTOBOPOB — 30 jieT. AHANOrUYHas CUTyalusi UMEET MECTO B 3aKOHO/IaTEIbCTBE
I'py3un, Kazaxcrana, Kupruszun, MosoBsl.

10.2 [lennTenunapuas cucrema I 'epmanuu

HUcnosHeHnne yrojgoBHbIX Haka3aHuid B l'epMaHMM HAaxXOOUTCS B KOMIETCHIIMU
MunucrepctBa roctuunu OPI" u pernamentupyercs denepaibHbIM 3aKOHOM, BCTYNUBIINM B CUILY
c 1 suBaps 1977 r. Ilepen yupexaeHUSAMH, UCTIOTHSIIOUIMMY HaKa3aHUsl, 3aKOHOJATENb ITOCTaBUII
[VIABHYIO 3a/ady, COCTOSIIYI0 B TaKOW OpraHU3allMM HUCIOJHEHMS HAKa3aHUW, MpPU KOTOPOU
OCYXKICHHBIN TOCiie 0CBOOOXKIEHHS OBbLI OBl CIIOCOOEH HECTH COLHUAIBHYIO OTBETCTBEHHOCTH 32
CBOC TMOBEJCHHE M >KUTh B OOIIeCTBe, HE Hapymias 3aKkoHOB. OCHOBHas 3ajadya CHUCTEMbI
UCIIOJIHEHUS] HaKa3aHUMl — T1OMOYb OCYKJIEHHOMY JKUThb B COIJJaCMM C 3aKOHOM IIOCIe
OCBOOOK/ICHHS, THBIMU CJIOBAMH — PECOLIMATU3allis U COLMANbHASA aJlalTalusi OCBOOOKIECHHOTO.
JlaHHOI naee NOCBSIIEHBI MPAKTUYECKU BCE CTATbH Y TOJOBHO-UCIOJHUTEIBHOTO KOJIeKca. B cBs3n
C T€M, YTO IPHUYUHBI MPECTYITHOIO MMOBEJICHUS 3aBUCAT OT MHOYKECTBA JUYHOCTHBIX U COLUAIIBHBIX
(bakTopoB, I pEelICHUs 33Ja4d PECOLUANIN3AINYN PECTYITHUKOB HEOOXOAUM K KaXKIOMY U3 HUX
muddepeHIIMPOBaHHBINA, MHAWBUIYATbHBINA MOAXO0J, MPEANoaralolluii UCIOIb30BaHNue Hanboee
3¢ PexTUBHBIX POpPM U METOJIOB pabOTHL. J[Jis 3TOr0 TpedyeTcs n3yueHne JIMYHOCTH U UCTOPUH €€
KPUMHMHAIBHOTO  Pa3BUTHS, BbISICHEHHE MOTHBOB M (aKTOpPOB, IMpPENATCTBOBABIINX €€
3aKOHOIOCIYIITHOMY MOBEJICHHIO, ONPEEIIEHNE €€ MICUXO0JIOTHYeCKuX ocobeHHocTel. [lomyueHHbie
CBE/IEHUS JIOJDKHBI CTaTh HCXOAHOM 0a30M Ui peanu3aliid OCHOBHOM 3aJaud HCIOJHEHUs
HaKa3aHW, onpeeIeHHOW YTOJI0BHO-UCTIOIHUTEIbHBIM KoJieKkcoM ['epmannu. Pe3ynbraThl paboThl
C OCYXJIEHHBIM TPOSIBIIIIOTCS TOJIBKO TOCNIE €ro 0cBOOOXJeHMs. JInia, oTOBIBIINE JIUTENbHBIN
CPOK 3aKJIFOUEHHS], HE BCETJa MOTYT IIPAaBUJIbHO OPUEHTUPOBATHCSA Ha cBOOOIE. A €Clii YUUTHIBATh
PEKMMHBIE OTPAaHUYEHUS B TIOPbMAaxX 3aKPBITOTO THUIIA, KECTKYIO PETJIaMEHTALMIO BCEH KU3HU U
0oJbIIME CPOKH HaKa3aHUs, TO HOPMAJIBHOE MOBEJACHUE U OPUEHTALUs OCYXJIEHHOI'O B YCIOBUSX
CBOOO/IbI CTAHOBSITCS TPOOJIEMATUYHBIMH.

NmenHo mo3TOMY YTOJIOBHO-HCHOJHUTENBHBIA KoOIEeKC ['epmaHumn mnpemycMaTpuBaeT
BO3MO)XKHOCTh IIOMEIICHHUS OCYXIEHHOTO B YYPEXKACHHUA OTKPBITOTO THIA, TIAE€ OH HMEET
BO3MOXXHOCTh IPOSIBUTH OOJIbIIIE CAMOCTOSITEIBHOCTH M JIMYHOM OTBETCTBEHHOCTH 32 CBOE
noBefieHne. TIOPbMBI OTKPBITOTO THIIA OTJIMYAIOTCS OT 3aKPBITHIX OTCYTCTBUEM OTpakIeHHs (JT1O0
OHO SIBJISIETCS CUMBOJIMYECKUM). BHYTpHM yupexaeHuil MpakTUYECKH OTCYTCTBYET IOCTOSIHHBIN
KOHTPOJIb 32 OCYXJIeHHbIMU. OHH MPOKUBAIOT B KOMHATaX OOLIEKUTHI MO OAHOMY-/Ba YEJIOBEKA.
VY HuUX NOsSBIISIETCS BO3MOXKHOCTh pabOTaTh Ha YCIOBHUSX CBOOOJHOrO HaiiMa, Kak U y J1I000ro
cBOOOJHOrO TpaxkgaHuHa. OHHM MOTYT TakK€ MMETh HaJUYHBbIC JCHBI'H, MOCEIIAaTh IEPKOBHBIE
Oorociay eHusi, XOJIUTh B YBOJBHEHHUS B IOpPOJl C MPHEXAaBUIMMH HABECTUTh HUX JPY3bsIMH WU
poacTBeHHUKaMH. Oco0oi (OpMON OTKPBHITOTO COJEPKAHUS OCYKJEHHBIX SBIISIOTCS CO3JaHHBIC
TaK Ha3bIBaeMbl€ «IIE€PEXO/IHbIE JoMay. McromHeHne Haka3aHUi B MOJOOHBIX YUPEKICHUAX UMEET
LEJIbI0 TIOMOYb OCYXKJIEHHBIM K JUIMTEJNBHBIM CPOKaM 3aKIIIOYeHHs ObICTpee alanTHpOBAThC K
KU3HH Ha cBoOoze. Tyna HampamisitoTrcss 3a 6-12 MecslleB 7O OKOHYAHUS CpOKa TakKHe
OCY)KJICHHbIE, K KOTOPbIM MOXET ObITh MPUMEHEHO YCIOBHO-A0CPOYHOE OCBOOOXIeHHE. OOImmii
CPOK JIMIIEHHsI CBOOOBI Y HUX JTOJIKEH ObITh HE MeHee Tpex Jjier. Haa3op 3a ocyKIeHHBIMU B 3THX



TIOpbMax OIpaHUYEH NMEePUOIUYECKUM KOHTposieM. OCyX/IeHHbIE, KaK U OObIYHbIE TPaXk/1aHe, MOTYT
paboTaTh Ha MNPEANPUATHIX JTHOO YYUTHCA B INKOJIE MM NPOPECCHOHATHHO-TEXHUUYECKOM
yunuie. C MOMOUIbI0 aJMUHUCTPALMU YUPEXKJIEHUST pabOTaIOUINe OCYKIEHHBIE 3aKIIOYaloT C
paboTozaTeneM TPYAOBOH JOTOBOP U MOJIYYAIOT 3apabOTHYIO IUIaTy 1O moixHomy Tapudy. OxHako
OHHM JOJDKHBI MOJHOCTBK) OIUIAYMBATH CBOE COJEpKAHUE B TIOPbME M IO MEPE BO3MOXXHOCTH
BOCTIOJIHATh HAHECEHHBIN MocTpajaBiieMy yiepo. Cucrema MCHONHEHHUs HakazaHWil. B ctpane
JICHCTBYET CHUCTEMa HAaKa3aHUM W HapsALy C HUMHU [PUMEHSIOTCA MEpbl HUCIpPaBICHUS U
0€3011aCHOCTH, KOTOPbIE HA3HAYAIOTCSl B 3aBUCIMOCTH OT CTETNIeHH OOIIECTBEHHON ONMacCHOCTH JIMIIA,
COBEPILHUBIIETO NPABOHAPYILIECHHE.

OCHOBHBIMU BUJAMU HaKa3aHUS SBISIOTCS JUIIEHHE cBOOOABI U mTpad. CMepTHAs Ka3Hb
oTMeHeHa B cooTBeTcTBHU €O cT. 102 Koncturynuu @PI" 1949 r. K nonosHUTEIbHBIM HaKa3aHUSIM
OTHOCSITCS: 3allpElllEHUE YIPABIATH aBTOTPAHCIOPTHBIM CPEJICTBAM Ha CPOK OT OJHOTO /0 TpeX
MecsIEeB; «3ampeT Ha mnpodeccuto» U Ap. Hampumep, K omacHeIM NpPECTYNHUKAM B KauecTBE
JIOTIOJTHUTEILHONM MEpbl NPUMEHSETCS «MHTEPHUPOBAHUE B LIEISIX 0€30MacHOCTH» Ha cpok jao 10
net. Jlumenue cBOOOIBI MOXKET Ha3HAYaTHCS HA CPOK A0 O MeEcsIeB, a MPU HAJIMYUU «OCOOBIX
oOcTosTenseTB» — 10 15 mer nmmbo noxusHenHo. Lltpad HazHadaeTcs B «IHEBHBIX CTaBKax» B
pazmepe ot 5 nmo 360 craBok (cymmol onHOHM crtaBku B mpexaenax oT 2 go 10 000 mapok).
[IponoirkaBmmMiics nmpouecc AOMOJHEHUNM M M3MEHEHUW YrOJOBHOI'O 3aKOHOJATEIbCTBA MPUBEN K
ToMy, 4ro B 1987 1. OblIa M3maHa HOBasg peAakius YronoBHoro koaekca ®PI. B kauecte
JornojiHeHus K YroinoBHoMmy Koaekcy OPI' B 1976 r. Obu1 M3aaH 3aK0H 00 MCIIOJTHEHUHM HaKa3aHUM
U Mep HCIpaBJeHHs U O€30M1aCHOCTH, CBSI3aHHBIX C JIMIICHHEM CBOOOIbI. B HEM pernmameHnTupyercs
JESTEIbBHOCTh TIOPEM U  «COLMAJIbHO-TEPANICBTUYECKUX» M HHBIX 3aBEJICHUH, KOTOpbIE IIO
WHUIMATHBE 3€Mellb W Ha HUX (UHAHCOBBIE ACCUTHOBAHMS CTPOATCA B peruoHax. OCHOBHBIE
MHCTUTYTBI 3TOrO 3aKOHA BCTYNalMW B cuily modtanHo — 1 suBaps 1977 r., 1 auBaps 1980 r., 1
sHBaps 1982 r. u 1 suBaps 1986 r.

OtOblBaHWEe HaKa3aHUS B [CHUTCHIIMAPHBIX YYPEXKJACHUAX [epMaHuu  OTpakaeT
BbIpaXXEHHBIN AU QepeHnpoBaHHbIi MoaX0. Bece ocyxkaeHHbIE 3a MPECTYIUICHUS], COBEPIIICHHbBIE
IPOTUB TOCYJApPCTBEHHOI'O WJIM OOIECTBEHHOTO YCTPOMCTBA, a Takke HACHUIbCTBEHHBIE, IPOTHB
JKU3HU U psifa JIPYTruX, KOTOPBIX YIOJIOBHBIM 3aKOH HA3bIBAET «OIMACHBIMU MPECTYIHUKAMU),
CoJIep’KaTcsl B TIOPbMax 3aKpbITOrO THUIA. DTO OCHOBHOW BHJ NEHUTEHLMAPHOIO ydpexaeHus. B
YUPEXKIEHUAX, TPeTHA3HAYCHHBIX ISl IPUMEHEHHUs] Mep HCIpaBICHUS U 0€30MacHOCTH, KOTOpbIE
NPEJCTaBISIIOT  co00l  COLMaIbHO-TEPANEBTUYECKUE  YUPEXKJEHUS, COJEp)Karcs Juua ¢
MCUXUYECKUMHU 3a00JI€BaHUSIMH W OTKJIOHEHUSIMH, a TaKXKe OCYXKJEHHBbIe, IeJaluecs OT
HapKOMaHWM U ankoronm3ma. K 53Tol ke KaTeropuum OTHOCATCS YUPEKICHHUS, B KOTOPBIX
coJlepKaTcsl Tocie OTOBIBaHWS HAKa3aHHsS PEUUIAUBUCTBI, MPOXOASIINE CTATUI0 aJaNnTalud K
KU3HU Ha cBoOoie. Co3aHbl yUpeKISHUS 1711 OCYKISHHBIX JKEHIINH, JIUI] MOJIOJEKHOI0 BO3pacTa
U TpEeABAPUTENBHOrO 3akKitoueHus. Kpome TOro, CymecTByHOT NEHUTEHLUHUAPHBIE YUPEKJICHUS
OTKpbITOro Tuna. Ha opraHuzanuio UCHOMHEHWS M OTObIBAaHMS HAaKa3aHMUS OKa3bIBAIOT
3HAUMUTENIbHOE BIMSHUE KOHUEMIUSA U UIeH KJIACCUYECKOW IIKOJIBI PABOBO3ME3IUS 3a COACSTHHOE.
Tem He MeHee, mepcoHa TIOPEMHOW CUCTEMbI ['epMaHUM CTPOro MPHUACPKUBACTCA 3allOBEIU: HE
OTHHUMATh y YelIOBeKa OOJIBIIIE MPaB, YeM 3TO HYKHO, TPUYIUTh OCYKICHHOTO MOTINHATHCS 3aKOHY
U OBITb OTBETCTBEHHBIM 32 CBOM IMOCTYNKHU. BBIMONHAIOTCS 3THU 337a4u MPU MOMOUIM PA3IUYHBIX
WHCTUTYTOB CHCTEMBI, TPEXKAEC BCEro YCUIUSMHU COLHUATBHBIX pabOTHHKOB. bonbinoe 3HaueHue
collMaJbHbIe PA0OOTHUKHU MPUAAIOT U3YUEHHIO JIMYHOCTH OCYXJAEHHOIO B TOT MEPHUOJ, KOI/Ja OH
MIOMEIIAETCSl HAa 6 HENeab B TIOPbME B OTJIENIEHHE JUIsl BpDEMEHHOIO cojaepkaHus. B 3ToT nepuon
IICUXOJIOTH, FOPHUCTBI, MENarorv, MNpPeJCTaBUTENM OUpKW Tpylda BHUMATENbHO HaONIONAOT 3a
OCYXJIEHHBIM, IOCJIE YEeT0 Ha KaXJ0r0o U3 HUX COCTABISETCS XapaKTEPUCTHKA.

[Ipenmonaraercs, 4To Ha MEPBOM JTare MPeObIBaHUS OCYKIEHHOIO B MEHUTEHIIMAPHOM
YUPEKACHUU OHA JOJDKHA 00JerduTh paboTy nepcoHana. 3aTeM B Hee OyIyT BHOCUTHCS U3MEHEHHUs
u nononHenus. [locne cBoeoOpasHOro «o0ciae10BaHus» OCYKICHHOTO HAMPABISIOT B YUpEXKIECHUE,
B KOTOPOM €My JIeT4e aJanTUPOBAThCS B COOTBETCTBHH C OOIIMMU XapaKTEPUCTUKAMH CPEIbI, B
KOTOpYI0O OH OyzeT MoMemieH il OTObIBaHWS Haka3aHWs B BUJE JHIIEHUS cBoOOabl. Ocobo



MHTEPECHBIM MPECTABISAETCSA MOPSIAOK, COIVIACHO KOTOPOMY OCYXICHHBIE HAMPABIAIOTCS B MECTa
OTOBIBaHMS HaKa3aHUs, pacroioxeHHble He ganee 110 KM OT MX MOCTOSHHOTO MECTa KUTEIIbCTBA.
WNHuTtepecHa u opranusanus Tpyaa. B cooTBeTcTBuuM ¢ 3aKOHOM OCYyKJIeHHBIE padoTaroT 38,5 yaca B
Henlenmo, 4yTo Ha 1,5 vaca MeHbIIe MaKCUMAJbHO JIOIMYCTUMOW MPOAOIDKUTEIHLHOCTH pabouero
BPEMEHHU, YCTAaHOBJIICHHOW MEXJIyHapOJHO-NPaBOBbIMU HOpMmamu. MHccneays BO3MOXKHOCTH
pa3IMYHBIX MOAXOAOB K OPraHM3allMU JKU3HU 3aKIIOYEHHBIX B TIOPEMHBIX CTEHAX, I'€PMAHCKHE
NEHUTCHIIMAPUCTHI MPUILIA K BBIBOJY O TOM, YTO HEOOXOAMMO CBECTH IO MUHUMYMa pa3nyus
MEXIy YCIOBUSMH J>KM3HM B TIOpbME M Ha cBoOome. B I'epmanum cymectByer mpolGiema
TPYOYCTPOMCTBA OCYXAEHHBIX. JlJIs ee paspemieHus aJIMUHHUCTpPALMs YCTAHABIMBAECT CBS3U C
Pa3IMYHBIME TIEHUTCHLIUAPHBIMUA pPabOTO/NATENIIMU, 3aMHTEPECOBBIBAST HX TEM, UYTO KaXKAYIO
HEJEN0 OHU MOTYT TPYAOHUCIIONIb30BaTh TO KOJMYECTBO pabouMXx, Kakoe UM MOTpedyeTcs Ha 3TO
BpeMsl, HE Jiepika JUIIHUX. KoMnaHnuy nepeunciisitor 3a paboTy cpelicTBa B 3eMEJIbHBII OIO/IKET, U3
KOTOpPOro (pMHAHCHUPYIOTCS MEHUTEHIMAPHbBIE YUYPEXACHUS, YTO, OJHAKO, €Ba MOKpbIBaeT 15 %
3aTpaT Ha CoJepXaHue OCYXIeHHbIX. OTcioma rocynapcTBeHHble cyOcuauu. Tem He MeHee
CUMTAETCS, YTO SKOHOMHYECKHMH pe3yinpTaT Tpylda OCYXKIEHHBIX 3a 5-8 jer ux npeOblBaHUS B
MeCTax JIMILIEHUsI CBOOOBI 1aK€ B MaJIOM CTENEHU HE IMOKPOETCS TEMH COLUAIBbHBIMU YOBITKAMU,
KOTOpBhIE€ BO3MOXKHBI, €CIM Ha CBOOOJY BO3BpPATHUTCS O3J00JICHHBI YelOoBEeK C IMOJAOPBAHHBIM
3/10pPOBbEM, HE NPUCHOCOOJEHHBIM K YKU3HU CPEAM IPaBONOCTYIIHBIX Jtojeil. UToObl 3TOro He
MIPOU30IIII0, MEPCOHAN MEHUTEHIUAPHBIX YUPEXKICHUN CTPEMUTCS MOIAECPKUBATh M YKPEIUIATH
CBSI3U OCY)KJICHHOTO C BHEIIHUM MHPOM B II€JIOM, CO CBOEHW ceMbeil B ocoOeHHOcTH. [lomumo
COLIMATIBHBIX PAOOTHUKOB STH 3a/1aydl pEIIaloTCs CHEeIHaTbHBIMH KOHTaKTHBIMM Tpymnmnamu. B
OTJIMYME OT COLUATbHBIX PAOOTHUKOB, KOTOPBIE OKA3bIBAIOT ITOMOILIb COBETAMH, PA3bSICHEHUSIMU U
PEKOMEHAIMsAMU, KOHTAKTHBIE TPYIIbI, [0 PEKOMEHJAIUHU COIMAIbHBIX PabOTHUKOB,
IPUIJIAIIAIOT OCYXJCHHBIX Ha BpeMs OTObIBAaHUS HAKa3aHMs, OKa3bIBAIOT UM pPa3IMYHYIO
MIPaKTUYECKYIO MTOMOIIb. B cOCTaB KOHTAaKTHBIX IPYII MOTYT BXOJIUTH JIMIA, 3aPEKOMEH/I0BABILINE
cedst 10OpOnOpsAJOYHBIMU TpaXkJaHaMU. DTO MOTYT OBITh U CIy’Kalllueé MUHUCTEPCTBA FOCTHUIIMH,
pabOTHUKY NEHUTEHLIUAPHBIX YUPEKACHUH.

Kpome Toro, B I'epmanuu JeHCTBYIOT MOMEYUTEIBHBIE COBETHI, OOS3aHHBIE IMTOMOTaTh
aMUHHMCTPALMY IEHUTEHIMAPHBIX YUPEKICHUN B UCIIPABUTEIBLHOM BO3/IEHCTBUN HA OCY>K/ICHHBIX.
Hdnst Toro 49TOOBI JESATEIBHOCTh TMOMEUYUTENLHOTO COBETa HE 3aBHCENa OT THOPEMHOU
aAMMHMCTpaluM, ee mnpeacraBurend B CoBeT HE BXOIAT, a CaMHM €ro WIEHbl MOTYT
OecnpensTCTBEHHO MOCeIaTh MeHUTEeHIMapHble yupexaeHus. [loneuntenbubii COBET COCTOUT U3
8-10 aBTOpUTETHBIX TpaxkJaH Topoja. ITO MOTyT OBITh YJEHBI MapJaMeHTa, IOPHUCTBI, Bpauw,
NeAaroru, MPOMBIIUIEHHUKH, padoune. OHM HajaeneHbl QyHKUMSAMU KOHTPOJS 3a OpraHu3anuein
VCIIOJIHEHUS ~ HAKa3aHMs,  TPYJOMCIIONb30BAHUEM  OCY)KIEHHBIX M BOCIIHMTATEIbHBIMHU
BO3/ICHICTBUSIMU CO CTOPOHBI COLIMAJIbHBIX PAa0OTHUKOB M KOHTAKTHBIX Ipymil. Takum oOpa3om, Ha
OCHOBAHMU H3JIOKEHHOTO CIIEyeT OTMETUTh, 4YTO OCOOEHHOCTH NEHUTEHIMApHOH CHCTEMBI
['epMaHUM HE TOJIBKO OTPAXKAIOT MPUHIUIIBL, HOPMBI U CTaHAAPThl MEXTYHAPOJHBIX TOKYMEHTOB B
00J1aCTH MCIOJHEHUsI U OTOBIBAHMS HaKa3aHUs, HO U CaMH MOTYT CIYXHUTb B IMOATOTOBKE MPOEKTa
Oynyieil MeXyHapoJHOM KOHBEHIIUHU, PETJIAMEHTUPYIOLIEH TEHUTEHIIMapHbIE IPOOIEMBI.

10.3 Cucrema ucnosHeHus yrojaoBHbIX HakazaHuil B CILIA

B CHIA wnaOnrogaercs JOBOJBHO TMeCTpas KapTHHA COYETaHUs pa3HbBIX HIed mpu
OpraHu3allii UCIIOJHEHUs JIMIICHUs: CBOOOBI B IEJIOM IO CTPaHE M €€ OTAEIbHBIX peruoHoB. Ha
MIOCTPOCHHUE YTOJIOBHOTO W TEHUTEHIMApHOTO 3aKOHOJATEJIbCTBA ATOW CTpaHbl OKa3alu
3HAYUTEIbHOE BIUSHUE OCOOCHHOCTH JIeHCTBYIOUIeH 3akoHojartenbHOM cucrtemsl CIHIA
(penepanbHble 3aKOHBI B COYETAaHUHM C PA3IMYHBIMU BapUaHTAaMHU 3aKOHOATENbCTBA KaXKJIOTO
mrata). B paccmarpuBaeMoil cdepe OHO Takke COCTOMT M3 (helepallbHBIX MPABOMOJIOKEHUN U
3aKOHOB KaXXJoro Iurtata. lcmonHeHue Haka3zaHUM, HE CBSI3aHHBIX C JIMIIEHHEM CBOOOJIBI,
peryJiupyercss IpeJnucaHusIMU YTOJIOBHOTO M YTOJIOBHO-TIPOLIECCYAIBHOIO XapakTepa, a JIMIICHUE
cBOOOABI — TIEHUTEHUUWApHbIMH HopMaMu. Haubonee pacnpocTpaHEHHBIMH HaKa3aHUSIMU
ABIAIOTCS: MpobOauus, mrpad U TIOpEMHOE 3akitoyeHue. WHCTUTYT mpoOanuu  sBIseTcs
Pa3HOBUAHOCTHIO YrOJIOBHOIO HAKa3aHMs, CBA3AHHOIO C JuIIeHHeM cBoboabl. [Ipobarun



3aKJIIOYAIOTCS B HECOBEPIICHWHM B TEUEHUE CpPOKAa HOBOTO MPECTYIUICHHS, MPEeIyCMOTPEHHOIO
denepaabHBIM 3aKOHOM, 3aKOHOM INTaTa MM MECTHBIM 3aKOHOM. Eciu OJHOBpEeMEHHO C
IPUTOBOPOM K MpoOaluy BCTyHNaeT B CWJIYy HPUrOoBOp K mITpady, TO BhIILIATa mTpada Takxke
CTaHOBUTCA 0053aTEIbHBIM YCIOBUEM MPOOAITHH.

CyneOHblif opraH MOXeET JOMOJTHUTEIbHO HA3HAYUTh aJbTePHATUBHBIC YCIOBUS MPOOAINH,
KOTOPBIMH MOTYT OBITB: J0OpocoBecTHass paboTa, MPOXOXKIEHHE Kypca MNpodecCHOHATBLHON
MOJATOTOBKA B LENSAX IOCJIEAYIOIIEro BBIIOJHEHUS MOIXOJsAmie  paboThl; MaTepuaibHas
NOJJICP)KKA JIML, HAXOMSALIMXCS HA WXIWBEHUH OCYKICHHOTO, a TaKKe BBIIOJHEHHE HHBIX
CEMEHMHBIX  OO0S3aHHOCTEH; OCYIIECTBICHHE PECTUTYIMH B OTHOUIEHMHM IOTEPIIEBIIETO;
BO3/ICp)KaHUE OT YPE3MEPHOr0 TMOTPeOJIeHHs]  ankoroyii Ju00  HECaHKIMOHWPOBAHHOTO
CHeHaIbHBIM MEIUIIMHCKUM pabOTHUKAM HapKOTHMUYECKUX WJIM MHBIX BEIECTB, HAXOISAIINXCS MO
KOHTPOJIEM; BO3JIEp)KaHUE OT IOCEUICHHUS OIPENEICHHBIX MECT M OOIICHHUS C ONpeIeICHHBIMU
JUIAMH; BO3JIEp)KaHUWE OT BIIAJICHUS Pa3pyLIAIOIIUM YCTPONCTBOM, OTHECTPEIbHBIM HIIM HHBIM
JPYTUM OIIaCHBIM OpPYXKHEM; IPOKMBaHKE JIMOO BO3/AEPKaHUE OT MPOKUBAHUS B YKa3aHHOM CYIOM
MECTe WM paloHE; MPOXOXKICHHE JOCTYIHOIO MEAUIMHCKOr0, TCUXUATPUUYECKOro WU
IICUXOJIOTMYECKOI0 JICYeHUs (B TOM YHUCIIE OT aJKOToJM3Ma, HApKOMaHUM) C IpeObIBaHUEM, €CIIU
3TO HEOOXOAMMO, B YKa3aHHOM CYAOM YUPEXACHUU; OTUYET Mepe]] YNHOBHUKOM CITY>KObI mpodanuu
O BBINIOJIHEHUH BO3JIOKEHHBIX 0053aTEIIbCTB; CBOCBPEMEHHOE H3BEIICHHE CIIY)KOBI Mpodamuu o
JTH00BIX U3MEHEHUAX MECTa KUTEIbCTBA U pabOThl; CBOEBPEMEHHOE U3BEIICHUE CIY>KOBI mpodanuu
0 TOM, 9TO OBLJI APECTOBAH JTMOO0 MOABEPTCs AOMPOCY, U T.1I.

B cnyuae napymienust yciaoBusl mpoOandyd BO BpeMsi €€ OTOBIBaHHS CyJ MO HWHHUIIMATHUBE
CILy>KObI ITpOOAIIMN MOXKET MPUHATH CIEAYIOLIEE PEIICHUE: MPOJIOJIKUTh POOAIUIO C IPOAJIEHUEM
win 0e3 MpOJJICHHs €€ CpoKa, ¢ M3MEHeHHeM Ju00 0e3 M3MEHEHHH ee YCIOBUH; OTMEHUTh
IPUrOBOp K MpoOalMM KW HA3HAYUTh JIPYroe Haka3aHHe, KOTOPOE MOXKET ObITh INPUMEHEHO 3a
COBEpIIeHHOE MpecTynHoe aesiHue. K unciy Hanbosee pacnpocTpaHEHHBIX YTOJIOBHBIX HaKa3aHUN
B CIIIA oTHOCHTCS Tako# BUJ Haka3aHus, Kak mrpad. [ltpad nomken ObITh yItaueH HEMEIJICHHO,
€CJIM CyJl BO BpeMsl BBIHECEHHUS MPUTOBOpA HE MOTPEOyeT yIIaThl K OINpPE/IeICHHON aTe WM He
YCTaHOBUT rpaduka ymaaTel MO YacTsAM C YKa3aHHMEM KOHKPETHBIX CpPOKOB IaTexka. YIulara
mrpada cuuraeTcst IPOCPOUECHHOM, eCli Kakas-mM0o ero 4acTh He yruiadeHa B TeueHue 30 qHei co
BpEMEHH, KOT/Ia OHa JI0JKHA OBITh yIUTau€Ha, a €CJIM MpOoCcpouka coctasisieT 6onee 90 nuei, mrpad
CUMTAETCs HEBBIIUIAYEHHBIM. JINI0, MPUTOBOpEeHHOE K MITpady, MposBUBIIEEe JOOPOCOBECTHOCTh B
COOJIOICHUM CPOKOB MCIIOJIHEHUS HaKa3aHMs, MOXKET I0JaTh B Cy[ 3asBJICHHUE: O MPOAJIECHUU
rpaduka BbIUIATHl WTpada MO YAcTSIM Ha CpOK He Oojee JABYyX JieT; o0 OTMEHE YIUIaThl
HEBBIIUVIAYEHHON Joiau wmrTpada. VcmonHeHne Haka3zaHuss B BHMJE JIMIIEHUS CBOOOIbBI
ocymectBisiercss B CIIIA B uHCHpaBUTENBHBIX YUYPEXKIEHHUSAX, B CHUCTEMY KOTOPBIX BXOJSAT
(denepanbHbIE TIOPHMBI, TIOPHMBI IITATOB W MECTHBIE (OKPY)KHBIE U MYHHUIUIAIBHBIE) TIOPHMBI.
CoBpemenHnas nenuteHiuapHas cucrema CIIA coxpanuna BinusHue [leHcunIbBaHCKOM U
OOGOpPHCKOM CHUCTEM MCTIOTHEHUS JTUIICHHUS CBOOO/IBI.

B TropbMax NOpUMEHSIOTCS KECTOKHME Mepbl MOJICpKAaHUS TOpPAIKA, 3SJIEMEHTHI
IIPOrPECCUBHON cHCTEMbl OTOBIBaHWS Haka3aHUs. B mocneaHue rojipl MEHUTEHLUMApHAs cHCTEMa
CIIA wucheIThIBa€T B3PbIB  YHCICHHOCTH OCYXAEHHBIX W MCIPABUTEIBHBIX YUPESIKICHUN
(nepenumurt). PenepanbHas NEHUTEHIIMApHAs CUCTEMa COCTOUT U3 YUPEKICHHM YeThIpeX BHJIOB:
MUHHMaJIbHOM  0€30macHOCTH;  cpeiHed  0e30MacHOCTH;  MaKCHMMajbHOM  0€30MacHOCTH;
ype3BblyaiiHoN Oe3omnacHocTd. TroppbMaMu MHHHUMajIbHOW O€30MaCHOCTU SIBISIFOTCS YUPEXKJEHUS
OoTKpeIToro Tuma. OHW HE MMEIT BOOPYXEHHOH oOxXpaHbl. B 3THX TIOppMax ycTaHaBJIMBAETCS
O0JIeTYeHHBI PEKUM, OCYKIIEHHBIMH TPEACTABISAETCS BO3MOXKHOCTH TPYIUTHCSA 3a TpeaesaMu
yupexkaeHus. OTH TIOPbMbI 4Yalle BCEro HasbplBaloTcs JyarepsmMu uian  depmamu. OHu
CHEIHAIM3UPYIOTCSI Ha CTPOUTENBCTBE MM PEMOHTE JIOPOT, CEJIbCKOXO3SHUCTBEHHBIX M JIPYIHX
noo0Horo poaa pabdorax. TIOpbMBI CpefHel 0€30MacCHOCTH UMEIOT BOOPYKEHHYIO OXpaHy, HO B
HUX HET BBICOKHX CTeH. OHU OTHOCSTCS K YUPEKACHUSM 3aKphITOrO THa. OCYXJIEHHBIE B ITHX
TIOPbMax MOTYT BBIBOAMTHCSA [UId pabOT 3a mpenenbl TIOpbMBL. B ToppMax MakcHMallbHOU
0€30MacHOCTH OCYXXICHHbIE 3a MPEJENbl TIOPbMbBI, B TOM YHCJIE€ U Ha paboOTy, HE BBIBOJSATCS.



TropbMBl Upe3BBIYANHON OE€30MAaCHOCTH SIBISIOTCSA KiacCHYecKuMHU. OHU OOHECEHBI BBICOKUMH
CTEHAaMHU, UMEIOT CTOPOXKEBbIE BBIIIKK, YCHWJICHHYIO OXpaHy. B 3THX TIOpbMax yCTaHaBIMBAETCS
KECTKUN pexuM cojepxanus. OcyXIeHHbIe 3a IMpeaebl TIOPEeM He BBIBOAATCA. B momoOHBIX
3aBEJICHUSAX COJIEpKaTCs HanboJiee OMacHbIe MPECTYMHUKHA. MECTHBIE TIOPbMBI TIPETHA3HAYCHBI JIs
COJIep’KaHUsl HAaWMEHEEe OMAaCHBIX MPECTYIMHUKOB, OCYXJCHHBIX 3a HApYyLIECHUS OOLIECTBEHHOIO
MOpsIIKA W MEJNKHE Kpakh. MECTHbIE TIOPbMBI HE TOIIAIOTCS KIACCH(PUKAIMU B CUIY HX
MHOT0O0pa3usi W TMEeCTPOThl. YUPEXKJACHUSAMH, HCIOJHAIOMMMYA HaKa3aHUS B OTHOLICHUU
HECOBEPIIICHHOJICTHUX, SIBIISIOTCS MOJIOJEKHBIE pe)OPMATOPUU U BOCIIUTATEIIBHBIE TKOJIBI. B HUX
YCTaHABIIMBAETCS OTHOCUTEIBHO MSTKHUI, MO CPaBHEHHMIO C TIOPbMaMH, PEXHUM cojaepkaHus. B
HEKOTOPBIX INTaTax CYLIECTBYIOT MEHUTCHIMAPUM WM LEHTPbl JHEBHOTO COJACpPKaHUS.
HecoBepiieHHOneTHHE OCYXKACHHbIE MTPUOBIBAIOT B HUX B TeYeHHE JHA (paboTaroT, ydarcs), a Ha
HOYb OTHPABJISIIOTCAS JOMOW. Takod MOPsSIOK CYHIECTBEHHO CHUXKACT HETATUBHBIC MOCIIEICTBUS
JUIIeHUs cBOOObI, 3((EKTUBHO MPOTUBOACUCTBYET peruauBy. UToObl 00JNeryuTh Harpy3ky Ha
oromxker, B 80-e rr. XX B. B CIIIA Havanace nmpuBaTU3aLus TIOPEM U MaCCOBOE CTPOMUTENILCTBO
YacTHBIX MecT 3akimroueHus. B konme 2006 r. B obmiel cimoxxHoctd 113 790 3axiroyeHHBIX,
MPUCYKJEHHBIX K OTOBIBAHUIO CPOKOB (hellepaibHBIM CYJIOM U CYAaMH IITATOB, COACPKAIKUCH B
YACTHBIX MECTaX JIHILIEHUSI CBOOOIBI.

Kommanumn, Bnageromme # yOpapisOIIME TIOPbMaMHU, JArepsMH, CJIEICTBEHHBIMU
U30JITOPAaMH  WJIM  LEHTPaMU  PECTUTYLMSIMH, TOAMKUCHIBAIOT KOHTPAKT C  (eaepalbHbIM
MIPABUTEIHLCTBOM, MIPABUTEIIHCTBOM IINTATA WIIM OKPYKHBIMH BiIacTIMU. OHU 00SI3YIOTCS COJCPKATh
OTIpe/IeIeHHOE KOJIMYECTBO 3aKJIIOUYEHHBIX B COOTBETCTBUU C TOCYAapCTBEHHBIMU CTaHIAPTAMU,
obOecrieurBasi 3aJaHHBIN ypoBeHb Oe3ormacHOcTH. Ha KaXmoro 3akiIFO4eHHOTr0 YIpaBJsioas
KOMIIaHUS TOJTy4aeT u3 Oro/KeTa rapaHTUPOBaHHYIO cymMMmy jAeHer. CTOPOHHUKHM KOHTPAaKTHOMN
CUCTEMBI COJICP)KaHUs TIOPEM JOKa3bIBAJlM, YTO OHA ITO3BOJIUT MOBBICUTH 3(P(HEKTHBHOCTH U
HAJICKHOCTh MEHUTEHIIMAPHOM cUCTeMbl. [I[pOTUBHUKH K€ C caMOro Hayaya IpeaocTeperaiu, 4YTo
YIPABJISIIONIUM KOMIAaHUSM OyJI€T BBITOJIHO YKOHOMUTH Ha OXpaHe (UTO, €CTECTBEHHO, CKAKETCA Ha
ypOBHE 0€30MacHOCTH), HKCIUTYaTUPOBATh pabO04yyl0 CHIIYy M CIOCOOCTBOBATH MPOIJIEHHUIO CPOKOB
3aKJIIOYEHHUS, B TOM YHCIIe JTOOOUpys yKeCTOUeHHE 3aKOHOoAaTenbcTBa. ClenyeT OTMETUTh, YTO B
CIIA no cux mop ocTpo CTOUT BOmpoc 00 OTMeHe (MIPUMEHEHHH) CMEPTHON Ka3HH, YYUTHIBas
MpUMEHEHUE TPHUHIMNA TyMaHuW3Ma M COOJIIOJICHHS TOCTyJaTa O >KU3HU KaK HaWBBICIIEH
yenoBeueckoi ImeHHOCTH. [Ipumenenune cmeptHoil kazuu B CIIIA 0asupyercs Ha YrojJOBHOM
3aKOHO/IATENIbCTBE IITATOB (HOPMBI (DeiepaibHOTO 3aK0HA, T/I€ CMEPTHAs Ka3Hb IMPEIyCMOTpPEHA 3a
psaa HamOoJee THKKUX MPECTYIUICHWH, MOYTH HEe MpuMeHstorcs). Tak, B 14 mTarax 3TOT BHI
HaKa3aHUs, XOTS W TPEIyCMOTPEH B 3aKOHE, Ha MpakTHke HU pa3y He npumensuics (Kawnzac,
Operon, Konopazno u ap.); B Apyrux — cMepTHas Ka3Hb XOTs M Ha3HAYAETCS CYJIOM, HO (DaKTUYECKU
He ucnonHsiercs (3a 20 ner B Baitomunre, Monrtane, [leHcunpBaHUM U IPYTUX MITaTaX Ka3HEHO IO
OJIHOMY YEJIOBEKY); B TPEThHX, HA00OOPOT, OHA IPUMEHSETCS B BEChMa IMIMPOKOM 00bEeMe; HAKOHEII,
B HECKOJBKHMX IITaTax 3Ta MEpa HaKa3aHHs BOOOIIE OTCYTCTBYET B apCEHalie CPENCTB OOPHOBI C
npectynHocTeio (Hpto-I'emnmmup, Ces. [lakota u ap.). OOmMUM HEIOCTaTKOM BCEX THOPEMHBIX
yupexaenuit CILIA ocraercss To, 4YTO aAMUHUCTpAIMS HE MOXET MPUBJIEUb BCEX OCYKICHHBIX K
Tpyay. Ilpu 3TOM 3a Tpyn 3aKirodeHHbIE NOJydaroT MusepHble cyMMbl. CorsacHo § 4161 CBona
3akoHOB CIIIA kaxaoMy 3aKIIOUYE€HHOMY, €CJIM OH JOJKHBIM 00pa3oM COOII0Jan BCE TIOPEMHBIC
MpaBuja U HE MOABEPrajcs B3bICKAHUSAM, MPEJOCTABISIETCS COKpAIIEHUE CPOKOB HaKa3aHUA: MPHU
JUTIIEHUU CBOOOIBI HAa CPOK OT 6 MecsteB 10 1 roga — Ha 5 gHEH B MecsIr; oT 1 rona 0 3 et — Ha 6
nHel B mecall U T.1. OcBOOOXKIEHHUE MO 3a4eTaM CUMTAETCSl YCIOBHBIM, OHO BO MHOTOM CXOJIHO C
npooaruei.

10.3 Cucrema uCnoJHEHHUs YrOJIOBHBIX HaKa3aHU B AHIIINU

O6mme monoxeHus. TropemHass cucremMa BenukoOpuTaHMM HAaXOAWTCS B BEACHUHU
MuHucTepcTBa BHYTPEHHUX J€N U ICJIUTCA Ha TPU HE3aBUCHUMBbIE TIOPEMHBIE CUCTEMBI: TIOpEMHYIO
cyx0y Cesepuoit Upnanauu, Tropemuyro cinyx0y [llotnananu u TropemHyro ciyx0y AHTIMH U
VYanbca. bonee moapoOHO OCTaHOBHMCS Ha TIOPEMHOU crucTeMe AHINIMU U Y3Jbca, A KPaTKOCTH
Ha30BeM €€ TIOpeMHoO cuctemMod AHriauu. B Anrmmm m Yanece, tne mpoxkuBaeT 80% 56-



MUJUTHOHHOTO HaceneHus: O0wpeauHeHHoro KoponescTBa, HacuuThiBaeTcsi 133 TIOpbMBI, B KOTOPBIX
cozepkutcsl okoso 60 ThIC. 3akitoueHHBIX. ClenyeT 3aMeTUTh, YTO YHCIEHHOCTh OCYXACHHBIX B
BenukoOputanuy 3Ha4YUTENBHO MEHBIIE, YeM B COCEAHMX rocyaapcrBax. VcroiHeHre yroioBHBIX
HakazaHui. CormacHo AkTy o TioppMax 1952 r. B AHITIMM CYyILIECTBYIOT CIEAYIOLIUE BHJIbI
TIOPEMHBIX  YUPEKICHHMI: LEHTPAIbHbIC TIOPbMBI, IPEIHA3HAYCHHBIC I  COACPIKAHMS
OCY)XJIEHHBIX Ha JUIMTEJbHBIE CPOKH (OT TPEX JIET W BBILIE); PETHOHAJIbHBIE TIOPbMBI, KOTOPbIE
00CIIy’)KUBAIOT HECKOJIBKO aJIMUHUCTPATUBHO-TEPPUTOPUAIBHBIX E€IMHUI] U MpeAHa3HAYEHbI JUIs
COJIEp’KaHUsl CIELHMAIBHO OTOOpPAaHHBIX 3aKIIOYEHHBIX, OCYXKJIECHHBIX BIEPBBIE HA CPOK OT 12
MecsieB 1 6osiee (0TOOp MPOU3BOIUTCS CTPOrO MHIAMBHYaIbHO; PETUOHAIBHbIE TFOPbMBI 1OJIKHbI
pacriosiaratb JI0OCTaTOYHBIMH BO3MOXKHOCTSMHU i1l  OOECIIEUEHUS 3aKII0UYEHHBIX paboToil u
IPOBE/ICHUS] BOCIUTATENbHBIX MEp); HCIPABUTEIbHBIC TIOPbMbI SIBIISIOTCS TIOPbMAaMU WIN
OTJICIICHUSIMH TIOPEM, IIPEIHA3HAYEHHBIMU JUIsl COJIEP)KaHUs PELUIUBUCTOB B Bo3pacTte crapiie 21
rojia, MOJAIOIIMX HAJEKIbl Ha HCIpPaBICHHE (CPOK 3aKIIOUEHHMs] — OT ABYX JIO YEThIpeX JIET;
(YHKINY UCTIPABUTEIBHBIX TIOPEM YaCTO BBIMOIHSAIOT PETHOHAIBHBIEC TIOPbMBI); MECTHBIE TIOPHMBI,
KOTOpbIE OOCIYXHBAIOT OAHY aJIMUHHCTPATUBHO-TEPPUTOPUAIBHYIO €IUHHUILY M COCTABISIOT
OOJBIIMHCTBO TIOPEM AHIJINM (KaXKIbIi BIEPBbIE OCYXK/IECHHBIN HApPaBISETCS] B MECTHYIO TIOPbMY,
I7le HaxXoOuTcs 10 TeX Iop, MOoKa He OyneT NMpH3HaH MOAXOAALIMM JUii IepeBoja B OJIHY U3
MCIIPABUTEIBHBIX TIOPEM MJIM B OTKPBITOE UCIIPABUTEIBHOE YUPEXKICHUE).

OTObpiBaHUME Haka3aHWs B BUJE JHLIEHUA CBOOOABI B AHIIMM OPraHU30BaHO 110
IIPOIPECCUBHOM CUCTEME, KOTOpasl MpelyCMAaTPUBAET OJMHOYHOE 3aKIIOYEHUE C IOCIEAYIOLUIUM
IEpeBOJIOM B OOILIyI0 KaMmepy, IJleé PeKHUM pacHajaercs Ha TPU CTYNEHHU. [IBWKeHHEe Mo 3TUM
CTYIIEHSIM C IPUOOPETEHUEM COOTBETCTBYIOIIMX JILI'OT 3aBUCUT OT IOBEIEHUS OCYKIEHHOro. Bech
CPOK 3aKJIOUEHMs paclpenensercs: Ha MNpoOHbIl mnepuox (OAMHOYHOE 3aKIIOYEHHE);
MCIPABUTEIBHBIA 1epuoj (oOliee 3akIOYeHUE C MPUBJICYECHUEM K TPYIy); YCIOBHO-IOCPOYHOE
ocBoOOXKJIeHHEe (10 OTOBITMM HE MeEHee Tpex ueTBepTedl cpoka HakazaHusd). Mexay
UCTIPAaBUTEIBHBIM TIEPUOJOM M YCIOBHO-JOCPOYHBIM OCBOOOXKICHHEM IPEIyCMaTpUBACTCS eIle
OJIUH 3Tall — MEePEXOJHOE 3aKII0UEHHE B TIOPbME C M0JYCBOOOJHBIM PEKUMOM (BBIXOJ Ha paboTy
0e3 KOHBOS, CBOOOAHOE OOIIEHHME C BHEUIHUM MHpPOM). JlaHHBIA 3J€MEHT NEeHUTEHUUapHON
CUCTEMBI ITOJIOKHUTEIBHO OLICHUBAETCA HAYKON U MpakTUKOW. CleyeT 3aMeTUTh, YTO NEPEXOAHBIN
NepHUoJ 3aMMCTBOBaH O€IOPYCCKUM 3aKOHOATENIEM, IPUHABLINM 3aKOH O IIEPEBOJIE OCYKICHHBIX B
HOpsi/IKE MOOIIPEHUs U3 UCIPABUTENIBHBIX KOJOHUH B KOJOHUU-TIOceneHus. Takue nepeBosl ceOs
onpaBjaid. B aucuuniuHapHON MpaKkTUKE aHIIMHCKUX TIOPEM €CTh 0JIHA OCOOEHHOCTh, KOTOPYIO
HEJNb3s HE 3aMEeTUTh. Tak, eciu OCYXACHHOIO 3a 3JIOCTHOE HAPYLIEHUE NUCLUIUIMHBI TOMELAIOT B
U30JIITOP (HEYTO CXOXkee ¢ OeNOpYCCKUMHU MOMEIIEHUSIMU KaMEpPHOro TUIIA), HaYaJIbHUK TIOPbMBbI
UMeeT MPaBo, BOJBOPUB OCYXJIEHHOTO B M30JATOp Ha 28 1HEH, He 3acUMTaTh 3TO BpeMs B 00U
CPOK TIOPEMHOTO 3aKIHOYECHHUS.

Kaxnoe TropeMHOe yupexieHHE IIaHUPYET, Kak OTObIBaTh HaKa3aHWE TOM WM WHOU
rpynmne ocyxaeHHbIX. [lnaHupoBaHMe OXBaThIBa€T BONPOCH TpPyAd, HPO(ECCHOHATBHOTO U
00111€00pa30BaTEIbHOr0 00YUEHUs, a TAK)Ke KOHTPOJIS 32 MOBEIEHUEM OCY)KJICHHBIX U PEIIeHUs X
JUYHBIX TpobneMm. [lnaHupoBaHue o00sA3aTeNbHO Ui CIEAYIOLIIUX TPYNI  OCYXKJIEHHBIX:
IPUTOBOPEHHBIX K YEThIpEeM MM OoJjiee rofaM JHIIEHHUs] CBOOO/bI, a TAKXKE OCYXJIEHHBIX mocie 1
okTs0psa 1992 r.; 3aKiOYeHHBIX KaTeropuu A (HauOosiee OomacHbIe MPECTYIHUKH); 3aKITFOYEHHBIX,
OTOBIBAIOIIMX TOXHU3HEHHOE JIMIIEHHE CBOOOJbI; HECOBEPIICHHOJNETHUX IPECTYIHUKOB. B
TIOpbMax AHIIIMM TpUAaercs OoJblIoe 3HadeHHEe (PU3UUECKOMY BOCIUTAHUIO OCYXKIECHHBIX,
KOTOpO€ JOJDKHO OTBEYaTh YCTAHOBJIEHHBIM HOPMaM KOHKPETHOTO BHJA CIIOpPTAa M BEIETCS IO
cnenuanbHoil mporpamMme. [IpexycmorpeHo, uTo (uU3MUecKoe BOCHUTAHHE MPOBOAMTCS Ka)IbId
JIeHb, BKJItOYasi paboune JHU. 3aKII0UeHHBIE CAMU BBHIOMPAIOT NMPHUBJIEKAIOUINNA UX BUA (PU3HUECKUX
3aHATUH M3 4Yucia BO3MOXKHBIX. He MeHblllee BHUMaHHE ynemisieTcsl o0ueoOpa3zoBaTebHOMY U
npodeccuoHaabHOMy 00yueHHio. COOTBETCTBYIOLIME IPOrpaMMBbl  COCTAaBJISIOT C  y4ETOM
NOTPEOHOCTH 3aKIJIIOUEHHBIX B 00pa3oBaHuHM, MX MoxenaHud. B xonme ydeGHOro mporecca
UCTONB3YIOT JIOCTYIIHbIE CpPEACTBA, a TaKKe TMOOLPAIOT TMPOJOJDKEHHE ydeObl Iociie
OCBOOOKJEHUS. 3aHATHS B LIKOJIAX MPOBOJATCA JHEM WIM YTPOM, MATH JHEH B HeEHAEIIo.



3aKIIOYEHHbIE MMEIOT BO3MOYKHOCTb IOCTYNAaTh B KOJUIEKM, @ Takke o0ydaTbCs B BBICIIMX
y4eOHBIX 3aBEJICHUAX MO 3a04HON (opme. B TIOpEMHBIX yUpexJeHUSX AHIIUN HACUUTHIBACTCS
CBBILIE JIBYXCOT KypCOB IPO(PECCHOHATBHOI0 00yUeHHs. AIMUHUCTPALMS TIOPEMHBIX YUPEKACHUN
00si3aHa OPraHM30BBIBATH JOCYr 3aKIOYeHHBIX. C 3TOW Lenbi0 OOOPYAYIOTCS CHElHaIbHbBIC
noMerieHus. bonblioe BHUMaHME yAenseTcs TPYJOYCTPOWCTBY JIMIL, OCBOOOJMBLIMXCS U3 MECT
3akitoyeHus. Eime 1o BeIxoga Ha CBOOOY TIOPEMHBIE YUPEXKICHHS MOTYT NPEAOCTABIATH UM
OTIIyCKa JIOMOM M BpPEMEHHO OCBOOOXJIaTh [Uii coOeceloBaHMsT B MECTHOM LIEHTpe
TPYAOYCTpOICTBa WM ¢ pabdoronaTensiMu. ['OTOBSICh K HOBOW KHM3HH, 3TH 3aKIIOYCHHBIE MOTYT
IOCEIIaTh IOJArOTOBUTENIBHBIE KYpChl CIIY)KObl 3aHATOCTH, HMMETb JOCTYIl B TIOPEMHBIE WU
MeCTHbIe OOlIecTBa MOUCKa padoThl. B CBA3M ¢ OKOHYaHMEM CpOKa HaKa3aHHs aJMHHUACTPAIUSL
TIOPbMBI COCTaBJISIET Ha 3aKJIIOYEHHOT'O ParopT, SBIAIOLIMICS OCHOBAHUEM [Vl HaJl30pa 3a HUM
nocie ocBOOOXAeHUs. PanmopT HampaBiisieTcsi He MEHee 4YeM 3a CeMb JAHEH 10 OCBOOOXKACHUS IO
MECTy €ro JKMTeNbcTBA. TakuM o00pa3oM, CiykObl HaJa3opa oOecleuuBaroTCs KpaTKoH
uHopmanueit o pabore, MPOBEACHHON C YEITOBEKOM BO BPEMs €ro COJIEpKaHUs MOJ CTPaXeH, 1 O
IpPENoiaraéMbIX CTOPOHAX €ro >KU3HHM, Ha KOTOpbIe cleayeT oOpaTuTh BHUMaHue. Pamopt o0
OCBOOOKJICHUN — OTKPBITHIA JOKYMEHT, OH MOKET OBbITh IOKa3aH 3aKJIIOYEHHOMY U OOCYXKIEH C
HUM.

10.4 VicnonHeHue yroioBHBIX Haka3zaHUW BO OpaHINK

OO6ume nonoxenus. IlenuteHunapHas cucremMa @DpaHIMM SBISETCS COCTABHOM YacTbhIO
MuHucTepcTBa IOCTULIMH, HEOCPEACTBEHHO NOIUUHSIETCST aJIMUHUCTPATUBHOMY OpraHy, KOTOPbII
Ha3bIBaeTcs «TropeMHas aIMUHUCTPALMSD U PEryIupyeTcst Y ToJI0BHO-IPOLECCYAIbHBIM KOJEKCOM
@panuuu. PpaHuus BeCbMa OCTOPOKHO (Kak M OOJBUIMHCTBO JPYTMX €BPOINEHCKHUX CTpaH)
IPUMEHSET K CBOUM IpakJaHaM TaKyl0 Mepy HaKa3aHMs, KaK JIMIIEHUE CBOOObI, U TaKyl0 Mepy
IIPECEUECHMS], KaK COJEp KaHME IO/ CTpakel, CIIPaBEUIMBO I0J1arasi, 4YTo B OOJBIIMHCTBE CIy4yaeB
U30JISAUS YeJI0OBEKa BOBCE HE CIIOCOOCTBYET €ro NMepeBOCIUTAHUIO WM HcTipaBiieHHo0. OnpaBIaHHO
HIMPOKO BO PpaHUUU NPUMEHSIOTCS TaKUE€ MEpPbI, KaK YCIOBHOE OCYXJECHHE C HCIBITATEIIbHBIM
CpPOKOM, OOIIECTBEHHO MOJe3Hble padoThl, mTpadsl. JIMia, TpUroBopeHHbIE K albTEPHATUBHBIM
JMILIEHNI0 CBOOO/IBI BUJAM HaKa3aHUsl, TAK)KEe HAXOAATCA B BEACHUM TIOPEMHOM aJIMMHHUCTpAIUH.
Nx uuncnenHocts (okoio 120 000 yenoBek) B 3 pa3a MpeBBIIIAET YUCIO HPUTOBOPEHHBIX K
JUIICHUIO CBOOOBI. DTa 1udpa HATMIAIHO TMOKAa3bIBAET, Kakoe BakHOe 3HaueHue Bo Dpanuun
NpUJAETCs Pa3BUTHIO aJbTEPHATUBHBIX MEp HaKa3aHUs, HE CBA3aHHBIX C M30JAIMENH OT 00IecTBa.
Cpenssisi pOJOJKUTENBHOCTh COJEpPXAaHUS 3aKIIOYEHHOTO B MECTax JIMIIEHHS CBOOOIBI BO
@pannuu cocrannser 8-10 mecsues (B Pecniyonuke benapycs — ot 7 10 8,5 71€T), a B ClieAICTBEHHOM
u3omstope — 4,2 mecsa.

Bo ¢panny3ckux TioppMax BecbMa IIMPOKO HCHOJB3YETCS  YCIOBHO-IOCPOYHOE
ocBoOoxaeHue. Cieayer OTMETUTh, YTO €CIIM MOBEJIEHUE OCYXKJIEHHOTO K JIMIIEHUIO CBOOO/BI HE
BBI3BIBAET HAPEKaHUH (IPUMEPHOE), OH MOKET BOCHOJIB30BATHCS JIBIOTOM COKpALIEHNUS TIOPEMHOTO
Haka3aHMsT Ha 3 Mecslla €XKEroJHO, a €ClId OCYXICHHbIH CyAUM BIIEpBbIE, TO Ha HEro
pacnpoCTpaHsAeTCs W eule OJHAa JOINOJIHUTEIbHAs JIbIOTa B BHUJE €XKETOJHOTO JBYXMECSYHOIO
COKpAIllEHUs] CpOKa Haka3aHMs. TakuM o00pa3oM, BIEpPBbIE OCYKICHHBIH IpPU NPUMEPHOM
MOBEJICHUM M3 JIBYX Ha3HAUCHHBIX €My JIeT JHIIEHHs CBOOOJABI pealibHO OTOBIBaeT TONbKO 14
MECAIIEB JIUIIEHUST CBOOOJBI 0€3 YCIOBHO-IOCPOYHOTO OCBOOOXAEHHS. (OueHb IIMPOKO BO
(GpaHIly3cKHX TIOpbMax MCIONB3YIOTCS BbIE3AbI 3a TMpeAenbl MecT JumeHus cBoboabl. Ilo
coctossHUI0O Ha sHBapb 2016 r. BO (paHLy3CKUX TIOppMax paldoTaJo U Y4YWJIOCh, IMOTydas
cTunenauio 6onee 21 Teicaun yenoBek, uiau 60% oT oOriel YUCIEHHOCTH oCyXkAeHHbIX. B 2014 T.
JTUIUIOM O BbIcHIeM oOpa3oBaHuu Bo PpaHuuu noiaydwin Oonee 45 3axmoueHHbIX. He meHblee
3Ha4YeHHE BO (PPAHIY3CKUX TIOPbMax yIeNseTcs U Mpo(ecCHOHANBHON MOArOTOBKE 3aKIIOUEHHBIX.
B Tom xe 2013 r., HampuMmep, Ha pa3dMYHBIX Kypcax mpouuio oOyudeHue Oosee 21 000
ocyxkaeHHbIX. IIpodeccnonanbHas MOArOTOBKA 3akKIOYEHHBIX Ha 85%  (uHaHCcHpyeTcs
MuHmucTepcTBOM TpyJda. 3a COCTOSHHUEM 3JI0pOBbS  (DPAHI[y3CKUX 3aKIIOYEHHBIX CJIEAUT
oOmiecTBeHHas (He TIOpeMHasi)) OOJIbHUYHAs CIIy)k0a, KOTOpas OpraHu3yeT BCE MEIUIMHCKOe
oOciyXUBaHUE, BKJIIOYas COMaTHYECKOE U IICUXHUATPUUECKOe JIedeHHe, MNpOPUIaKTUKY U



HOJArOTOBKY BpaueOHOro HaOMIOJeHHs 1ocie ocBoOokAeHusA. [lyHKTBI KOHCymbTamuil u
amMOyJIaTOPHOTO JICUSHUS CO3JaHbI B KAXKIOM YUPEKICHHUH.

Kpome Toro, Bce 3akiItOUEHHbIE, HaXOJSIIUECS BO (PPAHIy3CKUX TIOpPbMaX, COLMAIbHO
3acTpaxoBaHbl. JIBepu  (paHIy3CKHMX TIOpEM JOCTaTOYHO OTKPBITHI  JUISL  Pa3IUYHBIX
HEIPABUTEIbCTBEHHBIX OpraHU3alui, IOMOTalIIUX aJMUHUCTPAlUU B pPECOLUAIN3ALMH U
COLIMAJIBbHONW ajanTaiuuy 3aKirodeHHbIX. Cpenun HauOosiee KPYHNHBIX HENPaBUTEIbCTBEHHBIX
OpraHM3alMil MOYKHO OTMETUTh «HalnnOoHaIBHYIO acCOLMAlUI0 TIOPEMHBIX ITOCETHTEICHY,
«[Tucemo ot boBay» (mepenmcka ¢ 3axmoueHHbIME), «Oxcunus» (3a0uHoe odydenue) u ap. Ilpu
KaX/IOM YUYPEKIACHUU (YHKLHOHUPYET COLMAIbHO-KYJIbTYpHas W CIOPTHUBHAas acconuauus. Bo
@paHIUU TaKOM KOHTPOJIb 3a JEATEIbHOCTBIO IEHUTECHLHMAPHBIX YYPEKICHUH OCYLIECTBIISIOT
MECTHbIE OpraHbl (CHelualbHas KOMHUCCHs 110 HaJI30py IOJA IpeiCceAaTesbcTBOM IpedexTa),
BBIILIECTOSIIIIME B IOJYMHEHHOCTH TIOPEMHBIE OpraHbl, cynbl (B Tom uucie EBponelickuii Cya no
IpaBaM 4eJOBEKa), KOMUCCUM BBICIIMX aIMMHUCTPATHBHBIX OPraHOB, a TaKXe MEXIyHapOJHbIE
opranuszanuu (Harnpumep, Komurer 1o npegoTBpalieHuio ObITOK). BaxkHast posib B OCYIIECTBIEHUU
KOHTPOJISI IPUHAJIEKUT HEIIPABUTEIbCTBEHHBIM opranu3anusaM. Crucrema yrojoBHBIX HaKa3aHHM.
CoBpemeHnHast cuctema HakazaHud @OpaHIUM SBISETCS COEAUHEHMEM CHUCTEMbl HaKa3aHUH,
IPUHATON YTOJIOBHBIM 3aKOHOJIATENBCTBOM IepBoi mosnoBuHbl XIX B., ¢ Mepamu Oe3omacHoOCTH,
KOTOpBIE BBEAEHBI B 3aKOoHOAATeNbCcTBO B KoHIEe XIX — Hawame XX B. Pa3zHooOpasue BuaoOB
HAaKa3aHUM M HaJM4ue CYHIECTBEHHBIX PA3IMYMN MEX]y HUMHU MPEeIONpeaeIniIn He00X0IUMOCTh
UX KiacCcH(UKALMU: TI0 BUAaM IPECTYIHBIX JIesTHU (YrOJIOBHBIC, HCTIPABUTEIbHBIE, TOTUICHCKHE);
[0 Croco0y cOoYeTaHUs UX B 3aKOHE (OCHOBHBIE, JIONOJIHUTENIbHBIE, COIYTCTBYIOILUE); MO TEM
OmaramM, KOTOpPBIX JIMINACTCS OCYXICHHBIH (Haka3aHWs, CBS3aHHBIE C JIUIIEHHUEM CBOOOJIPI,
OrpaHUYMBaIOLIME CBOOOY, 3aTparuBaroliie MMYILECTBEHHbIE IIpaBa OCYXKJEHHBIX, CBSI3aHHBIC C
orpaHuueHueM Ipas). B mocneaHee BpeMsi HaMETHIIach TEHACHLMS K YMEHBIICHHMIO MHTEpeca K
TIOPEMHOMY 3aKJIIOYEHHIO. MOKHO BBIIEIUTH CIEAYIOIIME IPUYNHBL: OTPULIATENBHbBIE PE3YJIbTAThI
pa3pbiBa BCEX COLMAIBHO-TIONE3HBIX CBA3ECH IIPU MCIIOJHEHUN JAHHOTO BHJIa HAKa3aHHWs; BBICOKAs
CTOMMOCTb  COJICpKAHUS  3aKJIIOYEHHBIX; YMEHBIIEHHE KOJUYECTBAa KBaIM(DPUIMPOBAHHOIO
nepcoHasa (HEMPECTUKHOCTh CIY>KObl M COKpPAILlEHHBIM COLMANIbHBIA IaKeT JIbFOT WM TIpPaB);
BBICOKMI YpOBEHb pELMJIMBA CpPEead JUI, OTOBIBUIMX HaKa3aHWE B BHJE JIMIIEHUS CBOOOIDI;
NIEPETIOIHEHHOCTh (PPaHIly3CKUX MEHUTEHIIMAPHBIX yupekIeHui. Bce 310 BbI3BasIo HEOOXOAUMOCTh
BBE/ICHHUS B KapaTeJIbHYIO CUCTEMY MEp, aIbTEPHATUBHBIX JIUIIEHUIO CBOOOIBI.

[Ipoananu3upoBaB Takue HeKapaTelbHbIE MEPhl BO3JACHCTBHS, KaK PEKUM «I10JIyCBOOOIBI»,
IIPEIOCTABIEHUE KPATKOCPOUHBIX OTIIYCKOB U3 TIOPbMBI, OTCPOUYKA OT IIPOBO3TIIALICHUS IIPUTOBOPA,
npobanus, oOpallleHne K KOTOPbIM, [0 MHEHHIO (PaHIy3CKOIO 3aKOHOJATeNsl JOJDKHO ObLIOo
CHOCOOCTBOBAaTh CHMKEHHIO YPOBHS MHPECTYHMHOCTH B CTpaHe, pa3rpy3ke (paHIly3CKUX TIOPEM,
BBIHYX/ICHHO COIJIAllasiCh Ha OINpEAENIEHHOE CMSIYEHUE CHUCTEMbl Haka3aHul, (paHIy3CKuit
3aKOHOJATENIb BBEI BMECTE C TE€M BECHbMAa CYLICCTBEHHBIC OIPAaHUYEHUs IIPU OCYLIECTBICHUU
yKa3aHHbIX Mep. TeM He MeHee JHIIEHHE CBOOOJBI MPOJOIKAET OCTAaBaThCA CaMbIM
pacrpoCTpaHEHHBIM BHJIOM HaKa3aHUs, a HEKapaTelIbHbIE MEPHI BO3JCHCTBHS CTAIN MPUMEHATHCS
3HauuTeNbHO pexke. CyIHOCTh MEp NPEBEHLIMHM CBOAMTCS B IEPBYIO Ouepellb K M30JSALUUU OT
o0ImiecTBa ONPENEICHHBIX JIUI, NMPUMEHEHUI0 K HUM COOTBETCTBYIOIIUX IMPAaBOOTPaHUUYCHUH,
KOTOpBIE OOBIYHO CBSI3aHBI C YrOJOBHBIM HAaKa3aHWEM, HO B OTJIMYHME OT OCHOBAaHUI Ha3HAYCHUS
IIOCJIETHETO, NTPUMEHEHHUE ITUX MEP MOTHUBHUPYETCS HAJIMYUEM HE BUHBI, & aHTUCOLMAIBLHOCTU U
OMAaCHOT'O COCTOSHUSI INYHOCTH.

JlelicTByromasi CUCTeMa YrOJIOBHBIX Haka3aHuid Bo DpaHUuM mpeacTaBisier coOoi
YCOBEPIICHCTBOBAHHBIM,  OTBEUAIOIIMH  BCEM  COBPEMEHHBIM  TpeOOBaHUSAM,  BapHaHT
nepBOHAYAIbHON (POPMBI, CBOMCTBEHHOM MPEABLIYIIUM IepHoaM pa3BUTHs cTpaHbl. BmecTe ¢ Tem
OTJINYNTEIBHOM YEpPTONM COBPEMEHHOW KapTenpbHOM cucTeMbl PpaHIMM SBISETCS TO, YTO OHA
npuobpena OoNbLIYI0 TMOKOCTh NPHU JOCTHXKEHMM IOCTaBJICHHBIX nepex Hed wneneil. Crnemyer
OTMETHUTh, YTO 3aKOHOJATEIh 3aMETHO OTJAIUJICS OT TAKUX TPAJAULIMOHHBIX CaHKIUH, Kak mTpad u
aumeHne cBoOonbl. OTMEHa MOJHMIIEWCKOTO apecTa M BBEACHHE HAa BCEX YPOBHSIX MHOXKECTBA
HAaKa3aHWM, CBA3aHHBIX C JINIIEHUEM IIPaB CBUJETEIBCTBYET O SIBHOM CTPEMIICHHH K PaCIIUPEHUIO



MOJIHOMOYMI cyla B IeNIX MHAWBHUIyaTU3allid HaKazaHHsd, HEOOXOAMMOCTh KOTOPOW BbI3BaHA
MOSIBICHUEM HOBBIX BHJIOB NpecTynmHocTU. HOBOBBeJEHUSI B CHCTEME CAHKIMM 3aTparuBaioT HE
TOJIBKO UX XapaKTEpP, OHU TAKKE OTHOCSTCS, C OJHON CTOPOHBI, K MOPSAAKY Ha3HAYEHHUS, C APYIOU -
K YCJIOBHSIM IIPEKpAaIllCHUs ICUCTBUSI HAKa3aHUs U OTCPOYKHU €ro UCIIOTHEHUSI.

CucreMa HakazaHUW IO BUJAM MNPECTYNHbIX AesiHu. Cucrema HakazaHuii Bo DpaHiuu
CTPOUTCS B COOTBETCTBUU C KJIacCCUPUKALIMEH TPECTYIMHBIX JCSTHUNA HA TPH TPyIIbL. [IpecTyrneHus
KAapalTCsl YrOJOBHBIMM HAKa3aHWSMH, IPOCTYIIKM — HUCIPAaBUTEIbHBIMH, HapylIEHUS —
nonunerckuMu. Hanbompieil cypoBOCThIO OTIMYAIOTCS YTOJIOBHBIE HaKa3aHus. B 3aBUCHMOCTH OT
UX MPOJIOJDKUTENILHOCTH YTOJIOBHBIE HaKa3aHUs JEJATCS Ha JIBa BUJA: CpouHble U Oeccpounbie. K
CPOYHBIM OTHOCATCS YIOJIOBHOE 3aKJIIOYEHHE U YTOJIOBHOE 3aTOUYEHUE HA CPOK JI0 TPUILATH JIET, K
OeccpoUHBIM — MMOKU3HEHHOE YTOJIOBHOE 3aTOUeHHEe. MaKCUMalbHbBIN pa3Mep CPOUHBIX YTOJIIOBHBIX
HaKa3aHUW (3aKJIFOUYEHMS U 3aTOUYCHUsI) YTOJI0BHBIM Kojeke 1810 r. ycraHaBiuBai B 1BalIaTh JET.
JetrictBytomuii YrosloBHBIN Kojeke DpaHIMU MpeaycMaTpuBaeT JUIICHUE CBOOOJBI Ha CPOK [0
Tpuanatu JieT. HeoOXoIuMOCTh YCTaHOBJICHHUS IIPOMEKYTOYHOU CTYIEHW» MEXKIY IBaIIaThiO
roJjaMd M TOXKMW3HEHHBIM JIMIIEHHEM CBOOOJBI OblIa CBsi3aHA C JKEJIAHWEM 3aKOHOJATels
muddepeHIMPOBaTh OTBETCTBEHHOCTh 32 IOCATATENILCTBA HA Pa3IMYHBIC 1O CBOCH IEHHOCTHU
obmiectBennble Oiara. [locne ormenbl cMepTHOM KasHu B 1981 1. Bce nesiHuUS, 3a KOTOpbIE OBLI
MPEAYCMOTPEH ATOT BUJ HAaKa3aHMs, CTAIM KapaThCs MOKU3HEHHBIM JIMIIEHUEM CBOOObI. Uuncio
COCTaBOB, CAaHKIIMU KOTOPBIX MPEAYCMaTPUBAIU MOKU3HEHHOE JIMIIIEHHE CBOOO/IbI, Cpa3y BO3POCIO
¢ 64 no 119. beuto pemnieHo yCTaHOBUTH JUIsl JIESHUN MEHbIIEH TSHKECTU TPUALUATHIIETHUN CpPOK
JUIIEHUS CBOOObl. MHUHHMYM CPOYHBIX YTOJIOBHBIX HaKa3aHHH YTOJOBHBIA KOAEKC YCTAaHOBHI B
10 ner. B cOOTBETCTBMU C TPAAUIMOHHBIM JCIICHUEM MPECTYIUICHUH Ha OOIIEYroJIOBHBIE U
MOJIMTUYECKHE, YTOJOBHbIC HaKa3aHUs TAKXKE JIESATCS Ha JBa BHUJA: OOIICYTOJIOBHBIC HaKa3aHUS
(3aKJIFOUEHHME TTOKU3HEHHOE WJIM HA CPOK) U TOJUTUYECKUE HaKa3aHUs (3aTOYCHUE MOXKU3HEHHOE
WJIM Ha CPOK).

B cratee 1311 YronoBuoro koaekca @panuny KOMOMHUPYIOTCS M T€ U JIPyryue HaKa3aHUsI.
Bce onu MoryT ObITh Ha3HaYEHBI TOJIHKO B KAU€CTBE OCHOBHBIX. [Ipu paBHOM MPOAOTKUTEILHOCTH
YrOJIOBHOE 3aKJIFOUEHUE paccMaTpUBaeTcsl Kak 0ojiee CTporoe, 4eM YrojoBHOE 3aTOYCHHE.
[lonuTnyeckue Haka3zaHUsA BCErJa MWCIOJHSJIUCh B paMKax CHENUAIbHOM NEHUTEHIUAPHOU
CHUCTEMBbI, MPU3BAHHON HEUTPAIU30BaTh OCYXKJACHHOTO 0€3 MPUMEHEHHUS K HeMYy CHeruduuecKux
METO/I0B MNpUHYXAeHUsA. [lonuTHdeckue OCyXIE€HHbIE HUKOTJAa HE MPHUBJIEKATUCh K TPYAY, HE
HOCWJIM TIOPEMHOW OJIEK/bI, MOJB30BAINCH PA3IMYHBIMK JIbIOTaMH. JIeHCTBYONIMN YTOJOBHBIN
KoJiekc DpaHIMK OTKA3aJCs OT JIEJICHUSI YTOJOBHBIX HAKA3aHUI Ha JIBE KaTErOPUU: «MYUYHUTEIIbHbBIC
U TI030psIIUe» U «TOJIbKO Mo3opsiume». Hapsaay ¢ oTkazom oT cMepTHOM ka3Hu Koaekce oTkazancs
U OT HEKOTOPBIX MOJUTUYECKUX YTOJIOBHBIX HAaKa3aHUM: BBICBUIKM U T'PaXXIaHCKOM Jerpajganuu. 3a
COBEPIICHUE TPECTYIJICHUSI HapsAy C YTOJOBHBIM 3aKIIOYCHHUEM WM 3aTOUYCHHEM (DU3UYECKUM
JUIaM MOKET OBITh Ha3HaueH mrTpad, a TAakKe OJHO UIU HECKOJIBKO JTOTIOJHUTENbHBIX HaKa3aHH.
Cpenu ucpaBUTEIbHBIX HaKa3aHUM OCHOBHOE MECTO 3aHMMAIOT TIOPEMHOE 3aKII0YeHHUE U ImTpad.
MakcumanbHbli pa3Mep HUCIPaBUTEIBHOTO TIOPEMHOTO 3aKIIOUYEHHs ycTaHoBlieH KoaekcoMm B
JIeCSATh JIeT, MUHUMAJIbHBIA HE YCTAaHOBJICH. 3a COBEPIICHHE IMPOCTYIKAa MOTYT OBITh TaKkKe
Ha3Ha4yeHbl MWTpadoIHU, TPYI B OOIIECTBEHHBIX MHTEpECax, HaKa3aHUs, JUIIAOIINE HEKOTOPBIX
npaB WM OTPAaHUYMBAIONIME HX, a TaKXKe JOMOJIHUTEIbHbIE Haka3zaHus. Hakazanus B Buje
mrpadoaHeld U Tpyna B OOIIECTBEHHBIX MHTEpecax He MPEeayCMOTPEHBI CHEIUaTbHO B HOpMax
Oco0eHHOM YacTH, yCTAHABIMBAIOIINX OTBETCTBEHHOCTDH 33 TO WJIM MHOE MPECTYITHOE JIETHHE. DTH
HaKa3aHWs MPEACTABISIOT CO0OM albTEepHATUBY TIOPEMHOMY 3akitoueHuio. Cpean MONUIEeHCKUX
HaKa3aHWUU MMepBOE MECTO 3aHUMAIOT mTpad W HaKa3aHWsl, JIUIIAIOIINE OMPEICIICHHBIX MTPaB U UX
orpaHMuMBaoNMe. MuHHMaNbHBIA pasMmep 1mTpada Komekcom He ycraHoBieH. CucreMma
HaKa3aHUU 1O CIOcO0y COYETaHUs B 3aKOHE. BBIIENSIIOT OCHOBHBIC, TOTIOJHUTEIbHBIC HAaKa3aHUS U
HaKa3aHHsI, KOTOPHIE MOTYT OBITh Ha3HAUEHBI B KAUECTBE KAK OCHOBHBIX, TaK U JIOMOJHUTEIbHBIX.

OCHOBHBIMH HAa3bIBAIOTCS HAKa3aHUs, MPEIycMaTPUBAEMbIE€ 3aKOHOM KaK TJIABHBIE TIO
KOKJIOMY @paBOHapylieHut0. Takoe Haka3aHWE€ MOXKET BBICTYNAaThb B €IUHCTBEHHOM YHCIIE
(HampuMep, MOKU3HEHHOE JIHILEeHHE CBOOOJIbI) MO0 BO MHOXKECTBEHHOM (HAampuMep, TIOPEMHOE



3akimoueHue u mrpad). JononHurenbHble HaKa3aHUs MPUCOEAMHSIIOTCS K OCHOBHOMY HaKa3aHMUIO,
OJIHAKO 3aBUCAT HE CTOJIBKO OT HEro, CKOJILKO OT XAapaKTepa COBEPILICHHOI'O IPAaBOHAPYILIECHHUS.
JlononHuTtenbHble HaKa3aHUS HE MPUMEHSIOTCS aBTOMAaTHYECKH: OHU HE TOJIBKO JOJKHBI OBITh
IIPEAYCMOTPEHBI 3aKOHOM WJIM PETJIAMEHTOM, HO TaK)Ke CIIELIMAIBHO Ha3HAYEHBI Cya0oM. TOonbKo B
KaueCcTBE OCHOBHBIX HaKa3aHMl MOTryT OBIThb Ha3HAYEHbI: JHIIEHHE CBOOOMBI (YroJOBHOE
3aKJIIOYCHHE, YrOJIOBHOE 3aTOYEHHE M HWCIHPABUTEIBHOE TIOPEMHOE 3aKIOYEeHHeE), ImTpad,
mrpadoHU, TPyHd B OOIIECTBEHHBIX MHTEpPEcax, a TakKe HWCIPaBUTEIbHbIE HaKa3aHUs.
JlononHUTENbHBIE HAaKa3aHWs, Ha3HadyaeMble (U3NYECKUM JIUIAM 32 COBEPUICHHE MPECTYIUICHUS
WIH JIeJIMKTa, CIOCOOHBI MpUBIIEYb MOPaXEHHWE B MpaBax, pa3MyHbIC 3alpelleHUs, YACTUYHYIO
HEJIeeCIOCOOHOCTh, KaK TO: 3alPELICHNE BbIIaYH YEKOB MJIM MCIIOJIb30BAaHMSI KPEAUTHBIX KapTOUeK,
BPEMEHHOE JIMIICHHE MOJUTHUYECKHUX IpaB, 3alpelIeHHE MO0JIb30BAThCA KAaKUM-TMOO MpPEeaIMETOM
WM €r0 KOH(UCKAIHS, 3aKPBITHE YUPEKIACHUS, 00HAPOJOBAHUE CYI€OHOTO ITOCTAHOBJICHUSI.

B kauecTBe MNONOMHUTENBHBIX HE MOTYT OBbITh Ha3HaueHbl WTpadoaHHM U TpPyA B
OOIIECTBEHHBIX MHTEPECaX, MOCKOJIbKY OHM MPEACTABISIOT COOON aabTepHATHBHBIC HAaKa3zaHHS U
HA3HAYalOTCS BMECTO HCIPABUTEILHOTO TIOPEMHOTO 3aKIIIOUEHUS, KOTOPOE MOKET ObITh TOJBKO
OCHOBHBIM HaKa3aHMEM. 3a COBEpIIEHHE MpecTymyieHul u mnpoctynkoB Kopekc Hepenko
npelycMaTpuBaeT JuiieHne cBo0oabl U mrpad. Cunraercs, 4To CyJ BIpaBe HA3HAYUTH KaK OJHO
U3 ITHX HaKa3aHW, Tak ¥ o0a ogHOBpeMeHHO. Bo BTOpom ciyuae mrtpad He mepectaer ObITH
OCHOBHBIM HaKa3aHHeM, M Cyd TakuM oOpa3oM Ha3HayaeT JBa OCHOBHBIX HaKa3aHWUs.
JleiictByromuii YTOJI0BHBIN Kofekc DpaHIMK HE CBS3BIBACT CYA HEOOXOAMMOCTHIO HAa3HAYCHUS
JUIIb  OJHOTO M3 QIbTEPHATUBHBIX HAaKa3aHUM, MPEIyCMOTPEHHBIX CAHKIMEH CTaTbhH,
YCTaHABJIMBAIOLIEH OTBETCTBEHHOCTh 3a TO WJIM HHOE IPECTYIHOE JesHUE. 3a COBEpIIECHHE
NPECTYIJICHU WJIM MNPOCTYNKa CYJ MOXET HA3HAUWUTh: JBAa OCHOBHBIX HAKa3aHWUS — JIUIICHUE
cBoOOnBl M mTpad, ecam oba OHM TMPETYyCMOTPEHBI CTaThel, a TAaK)KE OJHO HIIM HECKOJBKO
JIOTIOJIHUTEIbHBIX HAKa3aHUM, CHEIUAIbHO NPELyCMOTPEHHBIX 3a COBEPLIEHUE TOTO WJIM HHOTO
NOPECTYIUIGHUSI WJIM TPOCTYNKA; Kakoe-TMOO OJHO W3 JBYX HPEAYCMOTPEHHBIX OCHOBHBIX
HaKa3aHUW, a TaKXKEe OJHO WJIM HECKOJbKO IPEIyCMOTPEHHBIX JIONOJHUTEIbHBIX HaKa3aHUM; JBa
OCHOBHBIX Haka3zaHus, eciau o00a OHU MpeayCMOTpeHbl, 0e3 Ha3Ha4YeHHs] KaKoro-Jinbo
JIOTIOJTHUTEIBHOI0; KaKoe-TM00 OJHO M3 JIBYX IpPelyCMOTPEHHBIX OCHOBHBIX Haka3zaHWil 0e3
Ha3HA4Y€HHMsI TONIOJIHUTEIILHOTO.

Yro kacaercss NPOCTYIKOB, TO 3a €ro COBEpIICHHE CyJ BIIPaBE HA3HAYUTHh TOJIBKO
JIOTIOJTHUTEIbHOE HaKa3aHue, MO0 OJTHO MM HECKOJBKO JIOMOJHUTENbHBIX B KAUECTBE OCHOBHOTO
Haka3aHWs. YTONOBHBIM Kojekc DpaHIMM MPENoCTaBIseT Cydy W JpPYyrH€ BO3MOXHOCTHU
VMHAMBHUIyalln3allud OTBETCTBEHHOCTH U Haka3aHUs. TakuM oOpa3oM, CyJ MMEEeT NMpaBO HAa3HAYUTh
Ooinee MArKOe Haka3zaHHE, 4YeéM TO, YTO MPEIyCMOTPEHO 3aKOHOM 3a COBEpLICHHE JaHHOI'O
npecTynHoro aesHus. Korga 3a coBepiieHye npecTyruieHus 3aK0H MPelyCMaTPUBAET MOKU3HEHHOE
3aKJIIOYEHNE WIHM MOKW3HEHHOE 3aTOYEHME, CyJl BIIPABE HA3HAYUTH YrOJOBHOE 3aKIIIOUYEHUE WU
3aTOYEHHE Ha CPOK, JIMOO Ja)ke HCIPaBUTEIbHOE TIOPEMHOE 3aKIIOYEHHE CPOKOM HE HUXKE JBYX
net. Ecnu npecTyruieHne Hakas3blBaeTCsl YTOJOBHBIM 3aKJIFOYEHHEM WIIM 3aTOYEHHEM Ha CPOK, Cy.I
BIIPaB€ HA3HAYUTh 3aKJIIOYEHHE WJIM 3aTOYEHUWE MEHBIIEH IPOJOJDKUTEIBHOCTH, YeM
IPEIyCMOTPEHO, JHO0 Jake UCIPABUTEIbHOE TIOPEMHOE 3aKIIOYEHHE CPOKOM HE HMKE OJJHOTO
roja. 3a COBEpIIECHUE MPOCTYIKA CyJl BIIPABE Ha3HAYUTh MCIPABUTEIIBHOE TIOPEMHOE 3aKIFOYEHUE
MEHBIIEH IPOJOJDKUTEIBHOCTH, YEM MPEeAyCMOTPEHO. BO3MOXHOCTB TakKoro CMsI4eHus
npenycMmarpuBaeTcss KojekcoM He TONBKO [JIsl JMIIEHUS cBoOoabl, HO u mTpada. Tak, eciau
NPECTYIUIEHHE, TPOCTYNOK WM HapyIIEHHWE HaKa3bIBalOTCA 10 3aKOHY MITpadoM, Cyd MOXKET
Ha3HAYUTh IITpad MEHbBIIEro pa3sMepa, 4YeM MpeaycMOTpeHo. B0O3MOXHOCTh 3HAYUTEIBHOTO
CMATYEHUs CyJIOM HaKa3aHUs IpPHUBEJA B UTOre K TOMY, YTO YTOJOBHBIH Koaekc PpaHuuu B
Kaxaoh cratbe OcoOeHHOM YacTH, MNpeaycMaTpHUBAlOIIed OTBETCTBEHHOCTh 3a TO WM HHOE
NPECTYNHOE JesHHe, YCTaHaBIMBAeT JHIIb MaKCUMyM Haka3aHusd (0e3 yka3zaHUs MHUHHMYyMa),
KOTOPBIM TpU JIEHCTBUU CMATYAIOMIUX OOCTOSITENIbCTB CTAHOBUTCS YPE3BBIYANHO MOJBUKHBIM.
Koneke, cnenoBarenbHO, (pUKCHPYET JMIIL TOT BEPXHHUM Ipezen, MepedTH KOTOPBIH cyll He UMEeT
Ipasa.



Takum 00pa3zom, UCXOAsI U3 BBHIIIEPACCMOTPEHHOIO, CIEIYET OTMETUTh, YTO JAEATEIbHOCTh
TIopeM BO @DpaHuuMu peryaupyercs YTOJOBHO-IIPOLECCYalbHBIM —KOJIEKCOM. PyKOBOACTBO
TIOpbMaMHU  OCYyILeCTBIsieT MuHHCTepcTBO ocTulivd. [leHutenumapHas cucrema @OpaHuuu
BKIIIOYAET B ce€0s IEHTPAIbHBIC U MECTHBIC TIOPBMBI JUISI B3POCIBIX MPECTYIMHUKOB U CIICIUATbHBIC
UCIPAaBUTEIbHBIC 3aBEACHMS JJI1 HECOBEPILIEHHOJIETHUX. LleHTpanbHble TIOPHMBI SIBISIFOTCS
€MHCTBEHHBIM MECTOM, TJI€ OCYXJCHHBIE OTOBIBAIOT HAKA3aHWE B BHUJE JIUIICHHUS CBOOOJIBI,
Ha3HAYEHHOE Ha CPOK CBBILIE OJHOTO roja.

10.5 Cayx06a npoOaruu 3a pydexom

Cnyxb6a mpobauuu — cucTeMa TroCyAapCTBEHHBIX OpPraHOB, a B HEKOTOPBIX CTpPaHax W
HErOCYJapCTBEHHBIX OpraHU3alMi, pean3ylIIMX MporpaMMbl MpPOOALMK B  OTHOIICHUH
OCYXJIEHHBIX (OCBOOOXICHHBIX M3 MECT JHILIEHUS CBOOOJBI, HMCIPABUTEIBHBIX YUPEKICHUN
OTKPBITOTO THIA U T.J.) UL, [Ipobarust B yroioBHO-MCIIOJIHUTEIFHON CUCTEME — KOMILUIEKC Mep
(mporpamma) coLMaIbHO-IIPABOBOI0, MICUXO0JIOTO-TIEIarOrM4ecKOro ¥ MeIUKO-peadMIUTalluOHHOTO
XapakTepa, BeIpadaThIBACMBIX U PEATU3YEMBIX CITY)KOOW MpoOaIy HHIUBUAYATHHO B OTHOIICHUN
KQXXIO0r0 YCIOBHO OCYXXKJIEHHOTO (ZOCPOYHO OCBOOOKIEHHOTO M3 MECT JIMIIEHUS CBOOOIbI,
WCIIPABUTEIBHBIX YUPEXKJACHUN OTKPHITOrO TUIIA) B MEPUOJ UCIIBITATEILHOTO CPOKA U HAXOXKICHUS
1oJ MpOOAIMOHHBIM KOHTPOJIEM MJis JalibHEHIIed KOpPpPEeKIMH MOTHBALIMOHHOW HAMpaBICHHOCTH
JUYHOCTH C MEJIbI0 TPEIYNPEKJACHUS W MPOPHUIAKTHKH COBEPIICHUS WMHU TICHUTCHIIMAPHOTO
peluauBa MPEeCcTYIUICHUH (HapylleHHe TpeOOBaHMM MPOrpaMMbl U PEeKUMa MPOOAIUU JIHIIOM, B
OTHOLIEHUH KOTOpOoro Oblia n30paHa JaHHAsl Mepa, OOBIYHO BJIEYET 3a COOOM JMILIEHUE CBOOOIBI).
Jlro6as pedhopma 1o peopraHu3aluu U peCTPYKTYPHU3AIMH TOCYAAPCTBEHHBIX OPraHOB, B TOM YHUCIIE
OpraHoOB INEHUTEHIMAPHON CUCTEMBI, TOJIKHA COIIPOBOXKAATHCS INTYOOKUM aHaJIM30M UHOCTPAHHOTO
OTbITa, MO3UIMH MEXIYHAPOJHBIX OpPraHM3alMii MO TpaBaM YeJIOBeKa, a Takke (UHAHCOBOMN
1e51eco00pa3HOCTH TaKOH pedOopMEI.

PaccMoTpuM CymHOCTB, CTPYKTYpY M (YHKIMH CIyXO0 (cuctem) mpoOanuu Ha mpumepe
Takux cTpaH, kak JlatBusi, Dctonusi, Monnosa, CIIA, Aurnusa u llBenus. Jlatus. B JlatBun 7
okTs0psa 2003 r. KabuHeT MUHUCTPOB yTBEpAWI MOJoKeHue 00 YmpamineHuu ['ocynapcTBeHHOI
cayxObl mipoGanmu, a B aekabpe 2003 r. Ceitm npussn 3akoH «O [NocymapcTBeHHO# cityxOe
npobanum». 3aKOH yCTaHAaBIUBAET MPUHIUIBI MPOOAINH, CTPYKTYPY, KOMIETEHIUH U (YHKIIUH
["ocynapcTBeHHOH City>kObl Mpo0alyu, a TaKkke MpaBoOBOM cTaTyc, paBa U 00s3aHHOCTH MepcoHaa
['ocynmapcTBeHHOM ciyxkO0bl mpoOaruu. B BbllleykazaHHOM 3akoHE 3aKperuieHbl, Hampumep,
CIeNyIOIIe TO3UIMM: B CcTaThe 1: «...4) mpoOanus — CUCTEMa MEPONPHUATUMA IO HCTOTHEHHUIO
YrOJIOBHOTO HaKa3aHUs - MPUHYIUTENbHbIE paOb0Thl — U MPUHYAUTETFHON MEphl BOCIIUTATEIHHOTO
XapakTepa — 00IEeCTBEHHbIE pabOThI, @ TAKXKE MO KOPPEKLUN COLMAIBHOTO MMOBEACHUS, CO3AaHHAs
JUISL TIPEOTBPAILIEHUSI COBEPIICHUS MOBTOPHOTO MPECTYMHOTO NESHUS; 5) KIUEHT mpolanuu —
YCIIOBHO OCYXKJEHHOE JIUIIO; YCIOBHO JOCPOYHO OCBOOOKJIEHHOE OT OTOBIBAHUSI HaKa3aHUS JIUIIO;
JUI0, TPOTUB KOTOPOTO TIPEKpaIleH YroJOBHBIM MPOIECC C YCIOBHBIM OCBOOOXKICHHEM OT
YTOJIOBHOM OTBETCTBEHHOCTH; OCYXJAEHHOE K MPUHYAUTEIbHBIM paboTaM JIMLIO; JUI0, K KOTOPOMY
MPUMEHEHBI O0IIEeCTBEHHbIE PabOThI; TUI0, KOTOPOMY MO MPEANHCAHUIO MPOKYypOopa B KauecTBE
HaKa3aHUsS YCTAHOBJIEHBI MPUHYIAUTENIbHBIE PAOOTHI; JUIO, B OTHOIIEHUU KOTOPOTO CYJIOM,
MPOKYPOPOM WIJIM AJAMHHHUCTpAIEed YUpEeKICHHUS IHUIICHHUS CBOOOJIBI 3aTpeOOBaHO OIIEHOYHOE
cooO0lIlleHne; JHUI0, KOTOPOE COBEPIIMJIO MPECTYNHOE JesHUE M COIJIACHUIIOCHh BKJIIOYUTHCS B
MHUPOBOE COTJAIlIEHWE; JIMI0, OCYXIEHHOE K HaA30py Npodaluu, WIW JUIO, KOTOPOMY
IpeMcaHueM TMPOKypopa B KadecTBE HaKa3aHUS YCTAHOBIIEHO JIOTOJHHUTENbHOE HaKa3aHUe —
HaJ30p Mpobamuu; 6) mporpaMma MpoOaIil — COBOKYMHOCTh MEPOIPHUSATHH, MENbI0 KOTOPBIX
SBJISICTCSI COACHCTBUE MHTETPAIIMU KJIMEHTa MpoOanuu B OOIMIECTBO; 7) KOPPEKIUS COIUATBLHOTO
MOBEJICHUSI — COBOKYIMHOCTb MEPONPHUATUH, LENbI0 KOTOPBIX SBISETCS JOCTHXKEHHE MPABOBOTO
MOBE/IEHUs KJIMEHTa Mpobamuiu...»; B crathe 4: «l'ocynapcTBeHHast ciyx0a mpoOanuu sBIsSETCS
HaxOoJSAIIMMCS MOJA HaJ30pOM MHUHHUCTPA FOCTULUHU YUYPEKIECHUEM IPSIMOTO YIpPaBJICHHUS, KOTOPOE
OCYIIECTBIISIET TOCYJAapCTBEHHYIO TOJUTHKY B HCIOJHEHHWH YroJOBHOTO HakKa3aHUs —
NpPUHYAUTETbHBIE pPA0OTBl — W TPUHYAUTETBHOW Mephl BOCIHMTATEIBHOTO Xapakrepa —
oOuiecTBeHHbIE pabOThl, — a TaKXKe IO HAA30py 3a KIMEHTaMHU Npodallud U KOPPEKUIUU HX



COITMAIPHOTO TIOBEACHUS...»; B CcTaThe 6: «..DyHKuusaMu ['ocymapcTBeHHOM Ciy>kObI mpoOanuu
SBIISIIOTCS  CIENyromue: 1) MpeacTaBisTh OLEHOYHOE COOOIIEHHE O KIHeHTe mpobanuu; 2)
obecrieunBaTh pa3pabOTKy MPOrpaMM HpoOaluy M peain3aluio JULEH3UPOBaHHbBIX IIporpamm; 3)
OpPraHU30BBIBATh HCIIOJHEHHWE YTrOJIOBHOIO HAaKa3aHUS — MPUHYAUTENbHbIE pPaboTel, 4)
OpPraHU30BBIBaTh  UCIOJIHEHUE MPUHYAMTENbHOH Mepbl  BOCHMTATEIBHOIO  Xapakrepa —
oOrmiecTBEHHBIE Pa0OTHI; 5) B MEPHO UCIBITATEIBHOTO CPOKA OCYLIECTBIATH HAA30D 3a JIMLAMH, B
OTHOILIEHUM KOTOPBIX IPEKpAIlEeH YroJOBHBIM MpOLECcC C YCIOBHBIM OCBOOOXAEHHEM HX OT
YrOJIOBHOM OTBETCTBEHHOCTH; 6) OpraHM30BbIBaTb MHMPOBOE COTJIAIIEHWE U YIPaBISATh UM B
YrOJIOBHOM IIpolecce; 7) OCYIIECTBIATh HaA30p 3a JIMLAMH, YCIOBHO OCY>KJICHHBIMU WU YCIOBHO
JIOCPOYHO OCBOOOKJIECHHBIMU U3 YUPEKIACHHUHN JHIIEHUs CBOOOMABI; 8) oOecrneuynBaTh MCIOTHEHHE
JIONIOJIHUTENIBHOIO HaKa3aHUs — Haja3opa npobauuu...»; B cratee 13: «.Jlnsg obecneuyenus
npolecca MUPOBOTO COTJIAIICHHUS PU MOMOIIHY MOCpeHnKa ['ocynapcTBeHHas cinyx0a mpodanuu:
1) mpoBoauT oOy4yeHHE IOCPEIHUKOB; 2) HMH(OPMHUPYET HAIpPABIAIOIIEEe MpPOLEcC JHUIO O
BO3MOXHOCTSIX peaJIn3allid MHUPOBOTO COTJIAIICHHS W €ro LeNiix; 3) pealn3yeT MHpOBOE
coruamieHue; 4) coodLaeT HalpapAIOLIEMy POLECC JIMILY O Pe3yabTaTaX MUPOBOIO COIJIAIICHUS;
5) npencrasinsieT o0uiecTBY HH(GOPMAIMIO O BO3MOYKHOCTSIX PeaM3allid MUPOBOTO COTJIAIICHUS U
ero nuemsx..», B cratbe 15: «..JlocynapctBeHHas ciyx6a mnpobauuu 1o 3aTpeOOBaHUIO
AJIMAHUCTPAIMHA YYPEKICHUS JIMIIEHUS CBOOOJBI MPEICTABISET OLEHOYHOE coolmenne 00
OCY)KICHHOM JIMIle, KOTOpBIMH TOJal 3asBI€HHE C TNPOocbOOH O PpPacCMOTPEHUH Ha
aJIMAHUCTPATHBHON KOMHCCHH YUPEXICHUS JIMIICHUS CBOOOIBI BOSMOKHOCTH HAIPaBJICHUS CYAY
3a8BJICHUS O €ro YCJIOBHOM JIOCPOYHOM OCBOOOXKIAECHHM OT OTObIBaHUs HakazaHus. Llenbro
OLIGHOYHOTO COOOIIEHUS SBIISIETCS: MPEICTABICHUE BCECTOPOHHEH, 0OBEKTUBHON MH(pOpMAIHH, Ha
OCHOBAHMU KOTOPOH OyZIeT pellieH BOmpoc 00 yCTaHaBIMBAEMOM KIMEHTY MpoOaluy Haka3zaHUU
WA OOS3aHHOCTSAX KJIMEHTa MpoOalMM B paMKaxX Haa30pa C y4eToM ero oOpaza MBIIUICHUS,
HOBEJICHUS, OTHOIICHUS U CIIOCOOCTBYIOIIMX COBEPLICHUIO MPECTYHMHOI'O JESHHUS COLUAIbHBIX
YCIIOBHIA; TIpeACTaBIeHNE WH(GOPMAIMA O BOCCTAHOBJICHUH WM BO3MOXXHOCTH BOCCTAHOBIICHHS
3aTPOHYTHIX IPAaB WM 3aKOHHBIX MHTEPECOB IOTEPIEBLIETO...»; B cTaThe 16: «..baza maHHBIX
['ocynapcTBeHHOM  cimyxObl npobauuu: ['ocymapcTBeHHass ciyx0a mnpoOauuu 00001maer
uHpopMaLMI0 O KiIMeHTax npodamuu. OO0beM HHPOpPMaLMHU, BKIIOYAEMOHM B 0a3y JaHHBIX
['ocymapcTBeHHOM ciy:kObl TIpoOalMy, a TakKe TMOPSIOK €€ BKIIOUEHUS W HCIOJIh30BaHUS
ycTaHaBiuBaroTcsi KaOnHEeTOM MUHHUCTPOB...».

C yderoMm BBINIEYKA3aHHOTO JUIS JIOCTIIKEHHS TIOCTAaBICHHBIX Ieneil u 3¢ddexTuBHOTO
UCIOJIb30BaHUSI TOCYJApCTBEHHBIX PECypcoB cily:kOa mpoOaruu JlaTBuM B cBOell AeATeNbHOCTH
oTIpeneNsieT YPOBHH PHUCKAa W HYXKI MPABOHAPYIIUTENS W TMPOBOJUT MEPOIPHSITHS 110 CHIKEHUIO
BO3MOXXHOCTH COBEPILEHHMS HOBBIX INpaBoHapymleHui. DctoHus. B Dcronunm ciyxba mpobdanuu
Havana JeiictBoBath ¢ 1 mag 1998 r. CeszaHHOM ¢ mpobOauuel paboTON 3aHMMAIOTCS OTAEIBI
CIIy’KOBI MTpo0anny, HaXoAALIMecs PU TAJUTMHHCKOM M TapTYCKOM TIOpbMax, a TaKkKe MpH TIOpbMeE
Bupy. Otu otnenbl, B CBOIO oOYepelb, JENATCA Ha peruoHanbHble ciaykObl. PaboTta ciayxObl
npoOaluy 3aKiI0¥aeTcs B TOM, YTOOBI BBIIBUTH PUCKU COBEPIICHHS HOBOI'O MPECTYIUIEHUS U
BMECTE C TIOJIOTIEYHBIM CIJITAHUPOBATH MEPHI Uil N30€KaHUS COBEPIICHHUS HOBOTO MPECTYIUICHUS,
COTpPYAHMYAss TPH HTOM C TOCYAApCTBEHHBIMH CTPYKTYPHBIMHM TOJApa3feICHUSIMU U C
Mo/pa3iefIiecHUsIMA  caMoyTipaBiieHnid. B OctoHum ciyx6a mpobanuu (yroJaoBHOTO HaI30pa)
UHTETPUpPOBaHa B CyneOHYIO0 cucTeMy. UWHOBHHUKM MpoOanuu (10 YrojJoBHOMY HaA30py)
00BETMHEHBI B OTJIENBI YTOJIOBHOTO HAI30pa, KOTOPhIe (PYHKIIMOHUPYIOT B COCTaBE MPAKTHYECKH
BceX cynoB l-ii uHcTanumu. OTAen YroJIOBHOTO HaJ30pa MOAYMHSETCS NpeAcenaTenio cyna,
KOTOPBII OCYIIEeCTBIsIET 0O0IIee pPYKOBOJACTBO W KOHTPOJb. OTAeNbl, Kak NpPaBWIIO, HMEIOT
MOJpa3/ieIeHusi, KOTOpble MpPHU3BaHbl TapaHTHPOBATh JOCTYIMHOCTh yciayr Ha Mecrax. CiyxOa
npoOanuy DCTOHWHW CIHENUaTbHO YYPEeKICHA s TNPUMEHEHHs] HaKa3aHWH, aJbTepHATHBHBIX
TIOPEMHOMY 3aKitoueHHio. K TakuM anbTepHATUBHBIM BHJIAM HaKa3aHUH OTHOCATCS MOMELICHHE
MO/l YTOJIOBHBIA HAA30p M OOIIECTBEHHO TMoje3Hble padoThl. MDyHKUIMU CiykObl Mpolanuu
(YroJIoBHOTO Ha/i30pa) B DCTOHMHU: IMPEIOCTABISIOT MPOKYPOPY M CYAY J0CyaeOHOe JOHEeCeHHe
(ToKJIad, OTYET) O JIMYHOCTH OOBHHSEMOTO WIIM TOACYAWMOTO, COJNIEpIKalllee pe3foMe JIMYHBIX



Ka4ecTB OOBUHSIEMOTO HIIM IOJICYIUMOTO M JaHHBIE O €ro COIHAIBFHOM TIOJO0XKECHHH, a TaKkKe
3aKJTIOYEHHE, Kacalolleecsl HCIBITATeILHOTO CpPOKa M BBIOOpA BO3JIAraeMbIX Ha OCYKIACHHOTO
00s13aHHOCTEH; JocyneOHOe JOHEeCEHHWE COCTOMT u3 (akToB Ouorpaduu OOBHHAEMOTrO WIH
NOJCYAMMOTO M COLHAIBHO-TICUXOJOTHYECKOT0 IMPOTHO3a; Ha OCHOBAaHHMU CYJIEOHOTO pEIICHUs
OCYILECTBIISIIOT HAI30p 3a MCIIOJIHEHHEM OCYKICHHBIMH HA3HAUYCHHBIX CYJOM HaKa3aHWH, HeE
CBSI3aHHBIX C M30JIIMEH OT OOIIecCTBa; MHCIEKTOp Mpolaruu (yrojJoBHOTO HAJ30pa) CIEIUT 3a
UCTIOJTHEHUEM O0S3aHHOCTEW, YyKa3aHHBIX B IPUTOBOPE CyAa, IOMOTAeT IOJHAI30pHOMY |
KOHCYJBTUPYET €T0 MPH UCTIOTHCHHH YKa3aHHBIX O0S3aHHOCTEH, a TAK)KE OKA3bIBACT €My ITOMOIIIb,
CHOCOOCTBYIONIYIO €0 COIMAJIbHON ajganTalui, a UMEHHO: B TEUCHHE HCIIBITATEIILHOTO CPOKa
MOJIHAJI30pPHOMY OKa3bIBA€TCS IMOMOIIb B TIOMCKE MECT pabOThHI, yueObl U JKUTEIbCTBA, a TAKXKE B
PELICHUH APYTUX JIMYHBIX TPOOIIEM.

WNucnexkrop mpobarwu (yrollOBHOTO HAA30pa) JOJDKEH COJCHCTBOBATH MPHOOPETEHUIO
MIOJTHA/I30PHBIM CITOCOOHOCTH CaMOCTOSITENILHO CIIPABISITHCS ¢ BO3HUKAIOUIMMU B ITOBCETHEBHOMN
KU3HU TpoOsiemMamu. PaGoTHHK cimy)ObI MpoOanuu 3aHUMAETCS TTOMCKOM MECT IO BBITIOJTHEHUIO
MIOJTHA/I30PHBIM OOIIECTBEHHO TOJIE3HBIX PAa0OT M OKa3bIBaCT IOCPEAHHYECTBO B ITOW padoTe;
IPEJOCTABISIOT B Cy[d NEPUOIUYECKOE JIOHECEHHE O IOJHAI30pHOM, cojaepxaiiee 0030p
UCTIOJIHEHUS MIPUTOBOpa U MH(OPMAIMIO O €ro MOBEICHHU; NPEACTABISIFOT B CYyJ BHEOUEPEIHOE
JIOHECEHHE O TTOAHA30PHOM B CIIYYasix, €CIH IMOAHA30PHBIA HE MCIIOIHSAET BO3JIOKEHHBIE HA HErO
CYJIOM O0SI3aHHOCTH, COBEpIIACT B IMEPHO UCIBITATEIHBHOIO CPOKA MPECTYIUICHUE WIIH BEIET ce0s
NPEISATCTBYIOMIMM OCYIIECTBICHUIO YrOJOBHOTO Haa30pa oO0pa3oM; B JaHHOM Ciy4ae BO
BHEOYCPEJHOM JIOHECEHUHM WMHCIEKTOP MPOOAIlMd MOXET IOCTaBUTh TEpPEel CYIOM BOIPOC O
BO3JIOKEHUU JIOTIOTHUTEIBHBIX 00sI3aHHOCTEH HA MOJHA30PHOTO MO0 00 OOpaIlleHIH MPUTrOBOpa
K peaJbHOMY HCIIOJIHCHUIO; TOTOBAT JOKJal (OTYET) Cyay B CBS3M C XOJATaiiCTBOM JUIla 00
YCIIOBHO-JTOCPOYHOM OCBOOOKIIEHHH M3 TIOPBMBI, O BO3MOYKHOCTH TaKOT'O YCIOBHO-JIOCPOYHOTO
OCBOOOKIEHHS; B JaHHOM cCiy4ae B CHOykO0y mpoOauuu (yroJoBHOTO Haa30pa) TIOpbMa
OpEACTaBIsIeT 3ampoc B OTHOIIGHHHM JIMIA, JKEJAIOIIEro IMOJYYUTh YCIOBHO-IOCPOYHOE
OCBOOOXK/ICHHE OT HAaKa3aHWs B BUJC JIMIICHUS CBOOOJBI, M HWHCIEKTOP MpOOAIMd HAYHMHAET
TOTOBUTHh HWHpOpMaNKi0 00 OCYKICHHOM; HAJI3UpalOT 3a JIMIAMH, YCIOBHO-JIOCPOYHO
OCBOOOKJICHHBIMU W3 MECT JUIICHHs] CBOOOJBI, OCYIIECTBISIOT KOHTPOJIb 32 UX TMOBEICHUEM H
OKa3bIBAIOT WM IIOMOIIb B COIMAJIBHON aJanTallid; HAI3UPAOT 32 HECOBEPIICHHOJICTHHMH, K
KOTOPBIM MPUMEHEHBI BOCTUTATENFHBIE MEPBI, OKA3hIBAIOT UM MOMOIIH B COIIMAIEHON MHTETPAIIUH.
[TogoneunbiM CiTy)0bl MPOOAITUU SIBIAETCS OCYXKJICHHBIA, KOTOPOTO CyJ Tepeaal IMoj HaIa30p
COTPYIHUKY CITYKOBI TPOOAIHH.

K nwmam, KoTOphle JTOJDKHBI HAXOAHWTHCS TOJ[ YTOJIOBHBIM HAJI30pPOM OTHOCSTCS: YCIOBHO
OCYXJIEHHBII — JIUII0, B OTHOLIEHUU KOTOPOro mpumeHsercs 18-36- MecsuHbI MCIBITaTeTbHBIH
CPOK; OCBOOOKICHHBIN 13 TIOPHMBI 10 OKOHYAHHSI CPOKA HAKa3aHHS — JIUI0, KOTOPOE OCBOOOKIEHO
JI0 OKOHYAHUS CPOKa 3aKIIFOUEHUS, U B OTHOIIEHHH KOTOPOTO MPUMEHSETCS UCTIBITATEIbHBIA CPOK
CpPOKOM Ha HEOTOBITOEC BpeMs HaKa3aHWs, HO HE Kopoue | Toja; BBIMOIHSIONIMA OOIIECTBEHHO-
MOJIe3HBIE Pa0OTHI — JIMIIO, B OTHOIIEHWU KOTOPOTO HAa3HAYEHHOE eMy JIUIIEeHHE CBOOOABI CPOKOM
0 JBYX JIET, 3aMEHEHO, C €ro corjacus, OOIIECTBEHHO-TNOJE3HbIMU paboTamu. Bpems Ha
BBHITIOJTHEHHE paboT — 70 24 MecsIeB; HECOBEPIICHHOIETHUN, B OTHOIIIEHUU KOTOPOTO B KaueCTBE
OKa3bIBAIOIIECTO BIIMSHUS CPEJCTBA MPUMEHEH KOHTPOJIb €r0 TMOBEJICHUS — HECOBEPIIICHHOIETHETO
MOKHO OCBOOOJUTH OT HAaKa3aHWs U Ha CPOK JO OJHOTO Toja mepenaTh MOJ HAA30p COTPYIHUKY
cyObl TipoOaniuu. B ciaydae HEOOXOAMMOCTH HCHBITATENBHBIA CPOK MOXKET OBITh TPOUICH.
CornacHo [leHHTEHIIMAPHOMY KOAEKCY HAaXOJSIIMICS TIOJ YrOJOBHBIM HAI30POM JIOJDKEH
BBITIOJTHATE CIICAYIONTUE TPSOOBAHHUS: KUThH B TIOCTOSTHHOM HAa3HAYEHHOM CYJIOM MECTE KHUTEIIbCTBA;
yepe3 MPOMEKYTKH BPEMEHH, YCTAHOBJICHHBIE COTPYJHHUKOM CIIY:KObI YTOJOBHOTO HaA30pa,
SBIIATECS HA PETHCTPAIMIO B OTJAET CIYKObl YrOJIOBHOTO HAJI30pa; MOTYHHITHCS KOHTPOIIO
COTPYJIHUKA YTOJIOBHOTO HAJ[30pa B CBOEM MECTE JKUTEIhCTBA, a TAK)KE MPEIOCTABIISATh EMY JTaHHBIC
O BBITIOJIHEHUU CBOMX 0053aTENbCTB M O CPEJACTBAX CYNISCTBOBAHMS, IMOIYYaTh Yy COTPYIHHKA
CIIy’)kOBbI yrOIOBHOTO HaA30pa MpelBapUTENbHOE pa3pellieHre Ha BBIE3] C MECTOXXHTEIhCTBA Ha
CpPOK JmoibIle, 4yeM 15 gHel; XomaTaliCcTBOBAaTh Yy COTPYAHHKA CIY>KObI YrOJOBHOTO Haa30pa



paspelIeHne Ha CMEHY MeCTa KHUTEIbCTBA, paOboThl Wiu y4eObl. Ha BpeMsi MCHBITATENBHOIO CPOKa
Cyl MOXET Ha3HaYuTh JIMIy [JOIMOJIHUTENbHOE 0053aTeNbCTBO: BO3MECTUTh HAHECEHHBIN
IPECTYIUIEHUEM YIepO K YCTAaHOBJIEHHOMY CYIOM CPOKY; OTKa3aThCsl OT YHOTPEOJIEHUs allKoroJis
WJIA HApKOTHKOB; OTKA3aThCs OT MPUOOPETEHHsI, HOICHHS U NCIIOJIB30BAHUS OPYXKHsI; HAUTH MECTO
paboThl U prodpecTu odlee 00pazoBaHUE WM CHELUAIBHOCTh K YCTAHOBIEHHOMY CYJZIOM CPOKY;
HNOJYMHUTHCS. MPEAYCMOTPEHHOMY JIEUEHHUIO, €CJIM JIMLO JAajJ0 Ha 3TO COIVIACHUE; BBIIOJIHATH
00513aHHOCTB IO COJEPKAHNIO; N30eraTh HAXOXKAECHUS B IPEAYCMOTPEHHBIX CY/IOM MECTaxX, a TAKKe
OOIIEHUsI C OMpPEIENCHHBIMH CYIOM JIMIIAMHU; BBINOJIHATH JAPYrHe JOOPOBOJBHO B3STHIE Ha CEOs
oOsi3aHHOCcTH. Ecnmm nuumo HapymuTt TpeOoBaHHS, IpelbsBIsSeMble K HEMY BO BpeMs
UCTIBITATEIBHOTO CPOKA, TO COTPYIHHK CIY>KObI YTOJIOBHOTO HAA30pa COCTABISET JOHECEHHE B CY/I,
KOTOPBII BBIHOCUT pelIeHue 00 U3MEHEHUM WM HEe U3MEHEHUHU YCIOBUH HCIBITATEIbHOTO CPOKA.
Cyn MoxeT o0paTUTh HaKa3aHUE K MCIIOJHEHHIO, TPOIUTh UCTIBITATEIbHBIA CPOK MM Ha3HAYUTD
JIOTIOJIHUTEIIbHBIE 00513aTEIbCTBA.

[IpakTnueckun BO Bcex €BpOIEHCKHMX cTpaHax, a Takke B Kanane m CIA B cTpykType
CIIy’KObl  ITpoOaluu  00s3aTENIbHO HMMEEeTCsl CleUalu3alys M0 OCYILECTBICHUIO YrOJOBHOTO
HaJ30pa 3a HECOBEpIIEHHOIETHUMU. MonnoBa. 3akoH Pecniyonuku MonnoBa ot 14.02.2008 Ne 8-
XVI «O npobanuun» (B pemakuuu 3akoHa Pecmybnmuku MomnmoBa ot 06.04.2017) perymupyer
OpraHu3ayio 1 QyHKIIMOHUPOBAHNE OPTraHOB MPOOAINH, YCTAHABINBACT MX KOMIIETEHIMH B LIEJISIX
NPENOTBPALICHUS]  pELUAMBA  IPECTYIUICHUS, PErJIaMEHTUPYET  OKa3aHWe IIOMOIM U
KOHCYJIbTUPOBAaHHE CYOBEKTOB MPOOALWHU JJIsl MX PEUHTErpanud B 00mEcTBO. «...CyObekramu
npo0anuy  SABISAIOTCS: IOJ03peBacMble, OOBUHSEMbIC, NOJACYAMMbIE, Ha KOTOPBIX 3aTpeOOBaH
J0CY1€OHBIN JTOKJIal OTHOCUTENBHO IICUXOCOLUAIbHONW OLIEHKU JIMYHOCTH; HECOBEPIIEHHOJIETHHE,
0CBOOOXK/ICHHBIE OT YTOJIOBHOW OTBETCTBEHHOCTH; JIUIA, YCIOBHO OCBOOOKIEHHBIE OT YrOJOBHOMN
OTBETCTBEHHOCTH; JIUIIA, OCBOOOXKACHHBIC OT YTOJIOBHOTO HaKa3aHUs; €) JINIA, OCBOOOKICHHbIE U3
MECT JIMLIEHUs CBOOO/IbI, OOpaTUBIINECS 3a MMOCTIIEHUTEHIUAPHONW OMOIIBIO; JIULA, OCY)KICHHbIE
WIM TIOABEPTHYTHIE 32 IPAaBOHAPYIICHWE HAKA3aHUIO B BHJIE HEOIJJAYMBAEMOI'O TPyAa B MOJb3Y
o011ecTBa, a TaK)Ke JIMLA, JIUIICHHbIE paBa 3aHUMATh ONpPE/EICHHbIE TOJDKHOCTH UM 3aHUMAThCS
OTpECNIEHHON J1€ATEIbHOCThIO...». K OCHOBHBIM HampaBiI€HMSIM JAESITEIBHOCTH IpoOanuu
OTHOCHTCSI: COCTaBJICHHE ICHXOCOIMAIbHOIO MOPTpeTa JIMLA, HAaXOIAMErocs B KOHQUIMKTE C
YrOJIOBHBIM 3aKOHOM; TIOATOTOBKA MPEAJIOKEHUN [UIsl CyJneOHOW MHCTAaHUMU OTHOCHUTEIBHO
OCHOBHBIX HaJ3UPalOT 32 HECOBEPLICHHOJIETHUMH, K KOTOPBIM IPUMEHEHBI BOCIIUTATEIbHBIE MEPHI,
OKa3bIBAIOT UM MOMOILb B COLIMATILHOM HHTETrpaIiu.

[TononeynbM city>k0bl TPOOAIMK SABJISIETCS OCYXKJIEHHBIH, KOTOPOro Cyl Mepenan Moj
HAJ30p COTPYAHUKY clykObl mpobanyu. K nuiam, KOTopble T0JKHBI HAaXOAUTHCS TI0JT YTOJIOBHBIM
Ha/130POM OTHOCATCS: YCJIOBHO OCYXAE€HHBIN — JINLI0, B OTHOLUIEHUU KOTOPOTo npumensiercs 18-36-
MECSTYHBIN UCIIBITATEIbHBIA CPOK; OCBOOOXKIAEHHBIN U3 TIOPBMBI O OKOHYaHMs CpOKa HaKa3aHMs —
JMII0, KOTOpPO€ OCBOOOXAEHO 10 OKOHYAaHHUS CpPOKa 3aKJIIOYEHHUS, U B OTHOIIEHUH KOTOPOIO
IPUMEHSIETCS UCIBITATEIbHBIN CPOK CPOKOM Ha HEOTOBITOE BpeMsl Haka3zaHUsl, HO He Kopoue 1 rona;
BBITOJIHSAOUINNA 00LeCTBEHHO-TI0JIE3HbIE PAa0OThl — JIMIO, B OTHOIIEHHH KOTOPOI'O Ha3HauE€HHOE
eMy JIMIIEHHEe CBOOOIBI CPOKOM JI0 JBYX JIET, 3AMEHEHO, C €r0 COTJIacHsi, 00111eCTBEHHO-TI0JI€3HbIMU
pabotamu. Bpems Ha BbinonHeHne padoT — 10 24 Mecs1eB; HeCOBEPIIEHHOIETHUH, B OTHOIIEHUH
KOTOpPOTO B KaueCTBE OKAa3bIBAIOUIETO BIIMSHUS CPECTBA MPUMEHEH KOHTPOJIb €ro MOBEACHUS —
HECOBEPIICHHOJIETHETO MOKHO OCBOOOIUTH OT HaKa3aHMS U Ha CPOK JI0 OJHOTO Tojia mepeaaTh moj
HAJ30p COTPYIHUKY CIIYXObl mpobamuu. B ciydae HE0OXOAUMOCTH HCTBITATENbHBIM CPOK MOXKET
OBITH MPOJIEH.

CornacHo IlenuTeHnnapHoMy KOJEKCY HaXOISIIMICS MOJ YrOJOBHBIM HAJI30POM JOJKEH
BBITOJIHATH CIEAYIOIUE TPEOOBAHMS: KUTh B TOCTOSTHHOM HAa3HAYEHHOM CYJIOM MECTE )KUTEJbCTBA;
yepe3 MNPOMEXKYTKH BPEMEHH, YCTAHOBJIEHHBIE COTPYIHHUKOM CIIYXObI YrOJOBHOI'O HaJ30pa,
SBISATHCS HAa PETUCTPALMIO B OTAET CIYXObl YrOJOBHOTO HaA30pa; MOJYUHATHCS KOHTPOIIIO
COTpPYJIHUKA YTOJIOBHOTO HAJ[30pa B CBOEM MECTE JKUTEIbCTBA, & TAKXKE MPEJOCTaBIATh EMY JaHHbIE
O BBINOJIHEHUN CBOMX OOS3aTENBCTB U O CPEACTBAX CYIIECTBOBAHUS; IOJIydYaTh Y COTPYIHHUKA
CIIy’kObl yrOJIOBHOTO Ha/A30pa MpelBapUTENIbHOE pa3pelleHre Ha BBIE3J C MECTOXKHMTEIhCTBA Ha



CpPOK nojbIne, 4eM 15 gHel; XomaTalicTBOBAaTh Yy COTPYAHHMKA CIIYXKOBI YTrOJOBHOTO Haa30pa
paspelieHne Ha CMEHY MeCTa JKUTEIhCTBa, paboThl WK yueObl. Ha BpeMsi HCIBITATEIBHOTO CPOKa
Cyl MOXET Ha3HAYUTh JIMIy JOIMOJHUTEIbHOE O0053aTelIbCTBO: BO3MECTHTh HAHECEHHBIN
NPECTYIUIEHHEM YIIEepO K YCTAaHOBJICHHOMY CY/IOM CPOKY; OTKa3aThCsl OT YIOTPEOJICHUS aJIKOTOJIS
WM HAPKOTHKOB; OTKA3aThCsl OT MPUOOPETEHHUSI, HOIICHUS U UCIIOJIb30BAHUS OPYXKHS; HAUTH MECTO
paboTel U IprOOpecTH odIIee 00pa3oBaHNE WU CIEIUATBHOCTh K YCTAHOBICHHOMY CYJIOM CPOKY;
MOJYUHUTHCS MPEyCMOTPEHHOMY JIEYEHHIO, €CJIM JIMIO Jal0 Ha 3TO  COIJIACHE; BBIMOJHATH
00513aHHOCTB 10 CO/IEPIKAHNIO; N30EraTh HaX0XK/IECHUS B IIPELYCMOTPEHHBIX CYJOM MECTaX, a TaKkKe
OOLIEHHs C OIpeNeTCHHBIMU CYJOM JIMIAMU; BBIMIOJIHATH JAPYrUe JTOOPOBOJILHO B3SIThie Ha ceOs
obOs3anHOCTH. Ecnmu mmmo Hapymmt TpeOoBaHUS, NPEIbSABISEMBbIE K HEMY BO Bpems
UCIBITATEILHOTO CPOKA, TO COTPYAHHK CIIYKObI YrOJIOBHOTO HAJ30pa COCTABIISIET JOHECEHUE B CY/I,
KOTOPBI BBIHOCUT PEIICHHE 00 M3MEHEHUU WM HE U3MEHEHHH YCIOBUN HCIBITATEIBHOTO CPOKA.
Cya MoxkeT oOpaTuTh HakazaHWE K MCIOJIHEHUIO, IPOJUIUTh UCTIBITATENIbHBIM CPOK WMIIM HAa3HAYUTHh
JIOTIOTHUTEIIbHBIC 00s13aTeNnbeTBa. [IpakTHUECKH BO BCEX EBPOIEHCKUX CTpaHax, a Takke B Kaname
u CHIA B crpykType ciyxObl mpoOanuu 00s3aTeIbHO UMEETCs CHelHalu3aluus 110
OCYIIECTBIIECHUIO YTOJOBHOTO Haa30pa 3a HecoBepiieHHoneTHUMH. CLIIA. Anrnus. Benus.

B yronoBubix kogekcax psaa mratoB CIIIA, B Aurnmuu u [IBennu mpobarusi BKIIOYEHA B
CHUCTEMYy BMJIOB HakazaHui. B »Tux cTpanax mpoOamusi MOHUMAETCS KaK CIOKHBIA COLUAIBHO-
MIPABOBOM WHCTHUTYT, SIBISIOIIUNCA, C OJHOM CTOPOHBI, MEPON HaKa3aHWsA, KOTOpas COCTOUT B
nepejaye Juia, MPU3HAHHOTO CY/JIOM BUHOBHBIM B COBEPIICHHUH MPECTYIICHU, 0€3 TPUMEHEHHUS K
HEMY TIOPEMHOTO 3aKJIIOUEHUS IO HaJa30p CIELHaIbHOW CIIyXObl Ha OMpeAeNeHHBIH CPOK U Ha
YCJIOBHSIX, YCTAaHABJIMBAEMBIX CYAOM, HApPYIICHHE KOTOPHIX BJIEYET HA3HAUECHHUE TIOPEMHOTO
3aKJIIOUEHUs, a C JAPYrol CTOPOHBI, CHUCTEMOW HCIIOJHEHUS JaHHOTO YTOJOBHOTO HaKa3aHUf,
BKJIIFOYAIOLIEH KOMILIEKC CHJI U CPEJCTB, HAIIPABJICHHBIX Ha JIOCTH)KEHUE LIEJIM PECOMaIu3alu 1
COLIMANIFHOM aJanTaiuuu ocyKAeHHbIX. [lo aHrmuiickomy mpaBy mnpoOanus SBISETCS MEpOH,
aTbTEPHATUBHOM JUIIEHUIO CBOOOIbI. B cooTBeTcTBUM ¢ cekuuen 33-ro 3akoHa «O MOJIHOMOYHSIX
yrosioBHbIX cynoB» 2000 r. mpobariys OTHOCUTCS K TPYIIE HaKa3aHUiA, He CBA3aHHBIX C U30JISAIHEH
or obmectBa. B yromoBHoMm 3akoHonarenbctBe denepaunu u pana mraroB CHIA npoOarus
MpelycCMaTpUBaeTCsl B KAaueCTBE albTEPHATHBBI JHUIICHHUIO CBOOOJBI M HEPEIKO BKIIOYAETCS B
cucrteMy Hakazanuii. YK IlIBenuu otHOCHT mpobaruio K HaKa3aHUSIM, HE CBS3aHHBIM C JIMIIICHUEM
cBoOOABl. MHCTUTYT MpoOanuu JOCTaTOYHO TOJIHO C(HOPMHUPOBAICS B AHTIUICKOM YTOJOBHOM
npase. CoriacHo 3akony «O0 yronoBHo#M toctutiun» 1991 1. cyn, paccMaTpuBarOIIMii A€TI0 JUIA B
Bo3pacte 16 yer u crapiie Mo OOBHHEHHIO B MPECTYIJICHHH, HaKa3aHUE 3a KOTOPOE TOYHO HeE
OTIpENIeTIEHO B 3aKOHE, MOXET W3AarTh mpuka3 o npobamuu. [lo YromoBHomy konekcy llIBerun
npobamus MOKeT OBbITh Ha3HAYeHAa KaK CaMOCTOSATENIbHAas YroJIOBHO-TIPABOBOTO XapakTepa B
cllydae, Korja Cyl NMpUAET K 3aKIYEHMIO, YTO Haka3aHWs B BHUJAE IITpada HepocTaTodHO (CT. 1
rnaBel 28). Ilpobanus Kak KOMIUIEKC CHEHH(PUYHBIX MEp MOXET COMNPOBOXAATh YCIOBHO-
nocpoyHoe ocBoboxkaenue (cr. 10 rmaBer 26). VYromoBHbIM 3akoHojaTenscTBOM  CIIIA
YCTaHABIMBAETCS, UTO MPOOAIUs HE MOXKET MPUMEHSTHCS K JIUILIAM, OCYKJIEHHBIM 3a MPECTYIUICHHUS,
KapaeMble CMEPTHOM Ka3HBIO, MOXU3HEHHBIM 3aKJIOUCHUEM WA TIOPEMHBIM 3aKIIOUYEHHEM Ha
JUMTENbHBIA CpoK. Tak, mo ¢enepansHomMy 3akoHoaarenbcTBy CIIIA mpoOarus HE MOXKET OBITh
Ha3HAYCHA JIMITY, coBepImuBIemMy denonuto kimacca A u B (m. «a» § 3561 pasmena 18 Cona
3akoHOB CIIIA), T.e. IesHue, KapaeMoe TIOPEMHBIM 3aKIIF0UEHUEM CPOKOM B 25 miu 6onee neT. 1o
VronoBHoMy Kkojekcy mrata Hpio-Mopk mnpo6amus MoxeT ObITh Ha3HAYeHa 3a JH00OE
npectymienne. OHa MOXKeT ObITh Ha3HAYeHa M B CiIydae, KOTJa CaHKIUSA MperycMaTphUBaeT
JUIIIEHUE CBOOOIBI HAa CPOK 0 25 JIeT.

[To 3aKOHOAATENHCTBY HEKOTOPBIX IITATOB MpoOamus MOKET ObITh Ha3HAa4YeHa B Cllydae
OTCYTCTBHSI CYIMMOCTH B TPOILIOM, BO3MEIIEHUS BCEX CYAEOHBIX U3JEpKEK, €clu
MPEeyCMOTPEHHOE HaKa3aHWE HE TNPEBBIIACT ACCSITH JeT JHIIEHUS CBOOOJBI. 3ampenieHo
IPUMEHSTh NpoOaluio, KOrjaa cyil BBIHOCUT NPUTOBOp Oojiee 4YeM 3a OIHO NPECTyIJICHHE U
Ha3Ha4yaeT HaKa3aHUe B BUJIC TIOPEMHOTO 3aKIIOYCHHUS 32 JTF000€ U3 3TUX MPEeCcTyIieHu. B apyrux
ClIydasix mpoOalysi He MOKET ObITh Ha3HAu€Ha, €CIIU 3TO «HECOBMECTUMO C LIEJISIMU IPaBOCYIUS»



(HampuMep, OCYKICHHBIM OBLI paHee YCIOBHO-JIOCPOYHO OCBOOOXKIEH ¥ BHOBbH COBEPIIHII
npectyruienue). [lpn HazHaueHuM mnpoOalMu MO 3aKOHOMATENBCTBY AHIIHMH CyI JOJDKEH
YUUTHIBaTh OOCTOSITENILCTBA COBEPLICHUS MPECTYIUICHUs, JUYHOCTh IPECTYIHUKA, a TakxKe
nenecooOpa3HocTh HazHaueHus: mpoOarnuu. Ilo 3akony 1991 r. mu3nanume mpukaza o mpodanuu
BO3MOXXHO B TOM Cllydae, KOrJa CyJ MPUAET K BBIBOAY O TOM, YTO HAJ30p 3a MPECTYIMHUKOM CO
CTOPOHBl UMHOBHUKA MpOOAIMU  <«OKEJaTeJeH» Uil  PEeCOLHAlM3alliid  BHHOBHOTO, IS
MPeIyNpEexKICHNs COBEPIICHUS UM HOBOTO MPECTYIJICHUS MO0 Ui 3amuThl odmecTsa. [ Toro
qroObl CyJ NpUIIET K YKa3aHHOMY BBIBOJY, OQHIEpHl MPOOAIMOHHBIX CIYXO0 00s3aHbI
MOJArOTAaBIMBAaTh M MPEAOCTABISATH B CyA OTYET C PEKOMEHJAIMSIMH O TMOTEHIUAIbHON
BO3MOXXHOCTH HA3HAUYEHHUS JAHHOTO HaKa3aHusA, ero (OpMbl, MU €CIU 3TO HEOO0XOAUMO, TO
nononHutenabHble ycnoBus. [lpu naznagenun mnpoGamuu B CIIIA cyn yuuThiBaeT Xapakrep
MPECTYIUICHHUS, OOCTOATEIHCTBA €T0 COBEPIIECHUS, Onorpaduio 0OBUHIEMOTO.

Brinecenuio npuroBopa o Ha3Ha4eHUU MPOOAIHH, MO YTOJIOBHOMY 3akoHoAaTtenscTBy CIIA
u lIBenuu, mpeamecTByeT MPOTHO3 CyAa O TOM, OyneT Jin OOBHMHSEMBIH B AajbHEHIIEM BECTH
3aKOHOMOCTYIIHBIKH 00pa3 »ku3HU. [IporHo3 ocHoBaH Ha 00CIEAOBaHWU COLMAIBLHOTO JIMIA
OOBHMHSIEMOI'0, KOTOPOE OCYILECTBISETCS COTPYAHUKAMU CiIy>KObl MpoOanuu M BKIOYAET B ceds
YeThIpe OCHOBHBIX 3Tana. B Xxojae mepBoro i3Tama Ha OCHOBE OQUIIMANBHBIX IAHHBIX MOJIUIUU
YCTAaHABJIMBACTCS HAIWYHE WM OTCYTCTBHE CYJUMOCTEH mpaBoHapymmrtenas. Ha Bropom stame
JaeTcsl CollMabHas XapaKTepUCTUKa MPAaBOHAPYIIUTENIO, T.€. e€ro Ouorpadus, ycloBUS >KU3HH,
crocoOCcTBOBaBIIME (POPMHUPOBAHUIO JTUYHOCTH. Ha TpeTheM 3Tare OCyIecTBISIETCS METUITMHCKOE
oOcrenoBaHUE MPABOHAPYIIUTENs, BBIICHSIETCS ero (usmyeckoe M MCUXUYeckoe cocrtosiHue. Ha
YETBEPTOM JTare TPOBEPSIOTCS W YTOUHSAIOTCS CBEICHHS O NPAaBOHAPYIIMTENE, BBISICHICTCS
OTHOIICHHE K HEMY JIUIl, C KOTOPBIMH OH XKW1 U pabotan. ConuanbHOE UCCIIEJOBAHUE JTUYHOCTU
SBIISIETCA  CIICIU(PUUECKUM BUJIOM JICATEIBHOCTH KPUMHHOJIOTUYECKOTO ¥  COLHAIBHO-
MICUXOJIOTHYECKOr0 CBOMCTBA, MPUCYIIUN TOJIBKO CIy>KO0e mpoOamuu, 1edb KOTOPOTO COCTOMT B
obecrieyeHNH Cyaa HEOOXOTUMOW HMH(POpPMALUEd O JHMYHOCTH TPECTYIHUKA Uil Ha3HAYCHUS
Haubosee 1enecoobpasHoro HakazaHus. [Ipu HazHayeHHHM NpPoOALUU CyJd MOXET MPEABbABIATH
oTIpeNieieHHbIe TPEOOBaHUS K TOBEACHUIO OCYKJIEHHOTO JHOO BO3JIaraTth Ha HETO OIpeesiCHHBIE
o0si3anHOCTH. Tak, U3AaBas MpHKa3 O NpoOaIK M0 YTOJIOBHOMY 3aKOHOJATENbCTBY AHIJIMH, CYJ
MOYKET YCTaHOBHTH TPeOOBaHUS K TOBEICHUIO OCYXICHHOTO JUIsI 00ECHeueHHs] €ro XOpPOIIero
NOBEJCHUS W NPEIYNPEXIECHUS COBEPLICHUS HOBOIO MPECTYIUIEHUS (HampuMep, O MecTe
NPOXKUBAHUS | Jpyrue TPeOOBAHUS TI0 YCMOTPEHHIO CY/Ia).

B AHrimum B COOTBETCTBUM C NpuJIOkKeHHEM 2 K 3akoHy «O NOJTHOMOYHSX YTrOJOBHBIX
cynoB» (2000 r.) cyn OZHOBPEMEHHO C MPUHATHEM pEUIeHUs O mpodanuu Jubo B Tpolecce ee
peanu3ali MOXET YCTAaHOBUTH B IEJIAX MOBBIIIEHUS OTBETCTBEHHOCTH OCYXKJAECHHOTO U KOHTPOJIS
3a ero MOBEJCHHEM JIOTIOIHUTENIbHBIE TPeOOBAHUS: TPOKUBAHUE HA MPEANHUCAHHONH TEPPUTOPHUH;
MOCEIIEHUE CHEeHaIbHBIX MPOOAIIMOHHBIX [IEHTPOB B TeueHUe He Gosee yeM 60 aHel (yka3zaHHbBIN
JUMHT HE PAaCHpOCTPAHSETCS Ha JIUI], OCYXJICHHBIX 32 COBEPIIEHHE MPECTYIICHHH CEKCyaTbHOTO
XapakTepa); B OTHOLIEHUH HECOBEPLICHHOJIETHUX MPECTYIHUKOB Ha CpoK 10 60 1HEl MoxeT ObITh
YCTaHOBJICH 3allpeT Ha ydyacThe B KaKOU-IMOO OOIIECTBEHHOW MEATETbHOCTH WM MyOTHMYHBIX
aKIUAX JIMOO BBIOJHEHUE WHOW CIEUAIbHONW MPOrpaMMBbl MOBEACHUS (HAIpUMED, BBHIIOIHEHUE
COBMECTHO C JPYTUMH OCYXJIEHHBIMH OOINECTBEHHOW palOThl, TMOCEHICHUE CyIeOHBIX
pa3buparenbcTB B cylax Ui HECOBEPIICHHOJNETHMX  IPECTYIHUKOB);  IMPOXOXKICHHE
COOTBETCTBYIOIIEH IMPOrpaMMBbl TICHXHATPHUYECKOTO O3JIOPOBIICHUS; COOJIOJCHUE ITOJHOTO WU
YaCTUYHOTO 3alpera Ha YMOTpeOJieHHe KaKUX-TMOO HAapKOTHYECKHUX CPEICTB JIMOO alIKOTOoJIs.
VYka3zaHHbIe O00SI3aHHOCTH TIPEACTABIISIIOT COOOW CpEeACTBa YCWJICHHS pernpeccuBHOro 3ddexra
npobanuy Kak Mepbl HakazaHus. lcrosb3oBaHMe JaHHBIX O0O0sS3aHHOCTEH HEOOXOAMMO s
UCTIpABJICHUS W peaOWINTAIlliM JIMI, B OTHOIIEHHWH KOTOPHIX BO3MOXKHO OBUIO Ha3HAYUThH
HaKa3aHUs, CBA3aHHBIE C TIOPEMHBIM 3akitodeHueM. [Ipu Ha3HayeHun mpobanuu coryiacHo cT. 14
r1aBel 26 YromoBHOro kojaekca IlIBemuu Ha OCYXACHHOTO BO3JArarOTCsA pPsi OOsS3aHHOCTEH:
cooOuiate HaOMIOJATENI0 O MECTE JKUTEIbCTBA, PAaOOTHI, MOAJEPKUBATb C HUM pETYJISIpHbIE
KOHTAKThl; BOBMECTUTh NMPUUMHEHHBIN yiepO; B 1eJIOM «BECTH OJIarOHpaBHYIO XKU3HbY. B nepuon



npodanuu 1o yrojoBHoMy 3akoHozaTenbcTBYy CIIIA Ha OCyX&I€HHOrO MOTYT OBITH BO3JIOXKEHBI
oTpesieieHHbIe 0053aHHOCTH, KOTOpbIe OH 00s3aH COOJIIOJATh MOJ CTPAXOM OTMEHBI MPOOAIHH.
Taxue ycnoBus no ¢enepanbHoMy 3akoHonarenbcTBy CIIIA nonpasnenstorcs Ha 00s3aTenbHble U
JUCKPELIMOHHBIE, UX NIEpeUeHb He sABIseTcs ucuepnbiBaromuM (§ 3563). Cynbpu He TOJIBKO BIpaBe
IpPEINUChIBaTh COONIOIEHUE YCIOBUHA MO CBOEMY YCMOTPEHHUIO, HO M MOTYT TaKXe BUJOU3MEHSATh
UX B TEUYEHHUE BCEro Cpoka mpolamuu. Tak B ciydyae 370yHOTPEOICHUS! OCYKACHHBIM CIUPTHBIMU
HalMTKAMU WIA HapKOTUKAaMH, €My MOXET OBbITh 3allpellieHO MOCEUIaTh 3JauHble MECTa, a TaKXkKe
MOKET OBITh HA3HAUEHO CIIELMaJIbHOE JieueHHe. Ha OCyXIEeHHOro BO3Jararorcs Cleayrolue
0053aHHOCTH: YyYacTHE€ B BBINOJIHEHUU OOLIECTBEHHO IIOJIE3HBIX paldoT; HENoCelleHue
OTIPENICICHHBIX MECT; TPOWTH KypCc O0OydYeHHus, NOArOTOBKU, JICUCHHsS, BO3JEPKUBATHCS OT
yIOTpeOJeHHsI AJIKOrOoJIsl; BO3MECTUTh yIIepO MOTepHeBIIEeMY; MEPUOJUYECKU IPOXOJUThH
TECTUPOBAHUE HA HAPKOTUKH; MPOJOIDKATh yueOy uiu paboTy Ha IMOCTOSHHON OCHOBE; PETYIISPHO
BCTPEYAThCSl C YNHOBHUKOM CIIy:KObI IIpoOanuu. B TeueHune Bcero cpoka mpodanuu oCyxIeHHbINH
00s13aH PETYJISIPHO OTMEYATHCS B CIIYKO€ poOaIivH.

B Axriuum nomyckaercs KOMOMHaLusi MpoOalMy W NPelOCTaBICHUs OECIIaTHBIX YCIYT.
Hannas mepa, coriiacHo 33-my 3akoHy «O MOJTHOMOUYHUAX YrOJOBHBIX cyn0B» 2000 r., OTHOCHTCS K
HaKa3aHUSM, HE CBS3aHHBIM C H30JsALMed oT obmectBa. B ciaydyae komOuHanuu mnpobauuu u
IIPEJIOCTABIIEHUS YCIIYT OOIECTBY OCYKJIEHHBIM 00513aH OJHOBPEMEHHO HAaXOIUTHCS MOJI HAZ30pOM
YUHOBHHMKA CIYXObl MpoOaluu B TeueHHE cpoka OT 12 mecsAueB JO TpeX JeT U BbINOIHATh
HeoIlaunBaeMyro padorty B mepuoj BpemeHu ot 40 no .100 gacoB. KomOuHarus mpoGamuu u
IPEJOCTaBIIEHUs ycayr OOIIECTBY Ha3HAuyaeTcs B LENAX PECOLMAIM3alMU MPECTYIHUKA, 3alUThl
oOuiecTBa U MPeAyNpPexACHHS COBEPIIEHHS] HOBOTI'O MPECTYIUIEHUs oCykAeHHbIM. [lo YronoBHOMYy
kozekcy llIBenuu mnpoOarust MOXKET coueTaTbcs C LEIbIM PSIOM  YrOJOBHO-NPaBOBBIX MeEp,
HampuMep: BBIIATON mTpada, BBHIIOIHEHHEM OECIUIaTHBIX OOIIECTBEHHO IIOJIE3HBIX DPadOT, C
KpPaTKOCPOYHBIM JIMIIEHHEeM CBoOoabl. CoBMecTHOE Ha3zHaueHue wmTpada MU Hpodauuu 1o
YrOJIOBHOMY 3aKoHojaTenbcTBY llIBennyn BO3MOXKHO Jake B TOM ciydae, Korjga mrpad He
IPEIYCMOTPEH B CaHKLUU CTaTbM, PErJaMEHTUPYIOIIEH YroJIOBHYIO OTBETCTBEHHOCThH 3a JaHHOE
npecrymienue. [lo YronoBuomy kozaekcy IlIBennn 005S3aHHOCTH BBINOJIHEHHSI OOILIECTBEHHO
HOJIE3HBIX PA0OT MOXKET OBITh BO3JIOKEHA Ha OCYKIACHHOTO TOJBKO MpPHU HAJMYUHU €r0 COTJacusl.
CpoK BBITIOJIHEHHS TakKuX paboT coctasisieT nepuos ot 40 mo 240 gyacos. CienyeT OTMETUTD, YTO
JTaHHas YTOJIOBHO-TIPaBOBas Mepa HE IpelycMOTpeHa B CUCTEME CaHKLMN, YCTAaHOBJIEHHOH B
O6meit yactu Kopmekca (ct. 3 tnaBbl 1). Ilo VYronoBHomy xkoxekcy IllBermuum Bo3MOXHO
COBMEIIIEHUE MPOOAINH C TIOPEMHBIM 3aKIIOUEHHEM, TTPOIOJIKUTEIBHOCTh KOTOPOI'O COCTABIISET HE
MeHee 4YeThIpHAALUATH JHeH M He Oosiee Tpex MecsueB. Takoe MOJ0XKEHHE, MO-BHAUMOMY,
00BsICHAETCS TeM, 4TO YToJOBHbIN Kojekc IlIBeruu 3akperuisieT MUHUMAIbHBIM CPOK JIMIIEHMS
cBOOOABI TMPOJIOJKUTENBHOCTHIO YeThIpHaAUATh JHEl. CoBMecTHOe Ha3HaueHue Mpodanuu u
JUIIEHHUsT CBOOOIBI pa3pelIaeTcsl TONbKO TOr/1a, KOrja 3To, «0e3yCcliOBHO, HEOOXOMMO, YUUThIBas
YJrOJIOBHYIO 3HAQUMMOCTh MPECTYIUIEHUS WM MPEeAbIAYIIYI0 IPECTYNHYIO JeATeIbHOCTh
ob6BuHsiemoro» (ct. 11 raassl 30). CoBMecTHOE Ha3HAaUYeHUE MpoOaIuy U JIMIIEHUsT CBOOOIbI UMEET
CBOEH 1LI€TIbI0 PaCIIMPUTh PaMKU MPUMEHEHMs MPoOalli U 3aMEHUTh B HEKOTOPBIX CIydasix 3TON
162 cankuuel ATUTENbHOE JUIIEHUE cBOOOABI. B ciydae coBMerieHus: nmpoOaiyy ¢ TIOPEMHBIM
3aKJIFOYEHHEM He MOTYT ObITh Ha3HaueHbl MTpad WM OecIulaTHblEe OOIIECTBEHHO IOJIE3HbIE
pabotel. B CIIIA B otnuume ot IlIBenuu ogHOBpeMEHHOE Ha3HaueHHE MPOOAIMMU U KaKoro-auoo
HaKa3aHWs, HaNpuMep JUIIeHUs CBOOOJbI, ITpada, paHee SBISUIOCH HUCKIIOYEHHEM, YEM
npaBuioM. OfHAaKO B MOCIEIHHME TOJlbl HAMETWIIACh TEHACHIUS Ha3HAUYeHUs MpoOaluu BMECTe C
aumieHueM cBoOonbl. Tak, Mo YToJloOBHOMY KOAEKCY INTarta ['aBaili KpaTKOCPOUYHOE JIMIIICHHE
CBOOOJBI HAa CPOK JO IIECTH MECSILEB MOXKET CIY)XUThb OJHUM H3 YCIOBUH MpPeJOCTaBICHUS
npobanuu. Takum o00pa3zom, MpeINPUHUMAIOTCS MOMBITKA COBMECTUTH COBEPIIEHHO pPa3HbIE I10
COJICPKAHUIO M IIEJISIM YTOJIOBHO-TIpaBOBble Mephl. [Ipu HazHaueHHH MpoOaly yCTaHABIMBAETCS
UCHBITATENbHBIA CPOK. I[IpOMOIKUTENBHOCTh HCHBITATENILHOTO CpPOKa, B TEYEHHE KOTOPOTO
OCYXKIICHHBIM JIOJDKEH HaXOAUTHCS B pEXHME MpoOaluu, MO YrojJOBHOMY 3aKOHOJATEIbCTBY
AHIJINY COCTaBISIET OT IIECTU MECSIIEB 10 TPEX JIET.



ITo YromnoBuomy konekcy IlIBenwu MmoONHBIA CpOK TMPOOAIMHA MOMKET COCTaBIATH TPH Toja
(ct. 4 rnaer 28). Ilpu mpoGamuu HaI30p HaYMHAET OCYIIECTBIATHCA YXKE CO JHS BBIHECCHHS
IPUrOBOpa U MpeKpaniaercss 0e3 CHelUaIbHOIo PACHOPSIKEHUs 110 UCTEYEHMH, KaK IPaBUIIO,
OJTHOTO TOJIa, €CIIM HE MpeaycMarpuBaercss nHoe. Ecnu B TeyeHue cpoka mpoOaruy oCyKIESHHBIN
IPOXOAUT 00CIEeOBaHNE WM IOJBEPraercsl JEUeHHIO, AJIS 3aBEpIIEHUS KOTOpPOro Tpelyercs
IPOJODKUTEIBLHOE BpeMs, IEPUOJ] HA/A30pa MOKET ObITh JUIMHHEE, YEM OJMH TOJ, HO HE JOJKEH
IPEBBIILIATh O0ILEro TpexjeTHero cpoka npodanun. 1o 3akonogarenscTBy mraroB CLIA Bompoc o
IPOIOJDKUTEIBLHOCTH NPOOAIMK pelaeTcsi Mmo-pa3HOMY: B OJHHUX INTaTax 3TOT BOMPOC OTAaH Ha
paccMOTpeHHEe CyJeH, B IPYrHX CUUTAETCs, YTO 3TOT CPOK HE JOJDKEH IPEBBIIATh TIOPEMHOIO
3aKJIF0YEHHUS, K KOTOPOMY MOT OBITh IIPUTOBOPEH MOACYAUMBIN, B TPETHBUX — MAKCUMAJIbHBIM CPOK
ycTaHOBJIEH B TATH JieT U T. 1. [lo YK oTnenbHbIX MITaTOB BO3MOXKHO YCTaHOBJIEHHE NpoOanuu
MOXXU3HEHHO. BO3MOXXHOCTh YCTaHOBJECHHUS MOXXU3HEHHOH MpoOanuu, MO HalleMy MHEHHUIO,
IPOTUBOPEUYMUT CYTH UCIBITATEJILHOTO CPOKa, Ha3HAYaeMoro npu npoodanuu. Benp ucneiraTenbHbIi
CPOK YCTaHABJIMBAETCSI UMEHHO ISl TOTO, YTOOBI OCYXIEHHBIN OKa3all B TEYCHHE JAHHOTO CPOKa,
4yTO OH McnpaBuics. O0sS3aTeNbHBIM YCIOBUEM NPOOAIMK SBISETCA OCYILECTBIEHHE Haa30pa 3a
MIOBEJICHUEM OCYKJEHHOTO B TEUYEHUE HCIBITATEILHOTO cpoka. Takoil Haia30p OCYyIIECTBISETCS
YIOJIHOMOYEHHBIM CIIY>KObI IPOOAIUH.

B Aurnuum Hagzop 3a OCYKIEHHBIM B TEYEHHME HCIBITATEIIbHOIO CpPOKa OCYIIECTBIISET
YUHOBHHK CITyObl mpobaruu, B CIIIA — arent ciyx0b1 npobanuu. B I1IBennn HenocpeacTBeHHbIN
HA/I30p 32 OCY)KIEHHBIM OCYILIECTBIISIETCS HabmromareneM ciayxObl npobaruu. Ilpu sTom cimyx0a
npobaluy  MOXKET Ha3Ha4uTh HAONIONATEeNI0 OJHOIO MJIM  HECKOJIBKMX  ITOMOIIHHKOB.
YII0JIHOMOYEHHBIN CIYXObl IPOOAIMKM OCYILECTBISET HAA30p 3a MOBEJCHUEM IIOJHAA30pPHOrO,
BBIIOJIHEHUEM UM OIpENeNeHHbIX 00sd3aHHOCTEH M YCIOBHHM mpobauuu U obecreyuBaeT
IIPOBEJICHUE UCIIPABUTENILHOTO Kypca.

Wuctutyr mnpoOamuu 1o yronoBHoMmy 3akoHonatensctBy CHIA npenycmarpuBaer
npobanuio ¢ AByMs BUJAMHU HaJa30pa — OOBIYHBIM M MHTEHCHUBHBIM. lIpobanus ¢ MHTEHCHUBHBIM
Haj30poM Oblia BBeneHa B 1982 r. B cBsA3uM ¢ TeM, uTo OObIyHas npobauus ObLIa MpHU3HAHA
Hed(p(EeKTUBHBIM HaKa3aHUEM, IIOCKOJIbKY HE HMeJa HEO0OXOJAWMOTO0 HCIPaBUTEIBHOIO
BO3/eHcTBUSA. [J1aBHOE OTIMYME MHTEHCHBHOI'O HaJa30pa OT OOBIYHOM MpOOaluy 3aKiIroyaeTcs B
TOM, 4YTO NpU OOBIYHOW MpoOalnMu areHT oJHoBpeMeHHO pabotaer co 100-250 mogomneyHbIMH, a
pu “UHTeHCUBHOM ¢ 20-50. IIpn nHTEHCUBHOM Haa30pe KOHTPOJIb ocyliecTsisieTcs 20 pa3 B Mecsll.
ATeHT BIpaBe MOCEIIaTh OCYXJIEHHOTO MO MECTY J>KUTEIbCTBA JaXKe B HOYHOE BpPEMs, BIIpaBe
BXOJIMTh B IIOMEIIEHUE, I7ie paboTaeT OCYXIEHHBINH U MPOBOAUT BpeMs. Bo Bpems ocyiecTBieHus
MHTEHCUBHOT'O HAJ30pa OCYXJIEHHOMY OKa3bIBa€TCS MOMOIIb B PEIICHUU CUTYalUl, CBSI3aHHBIX C
€ro ICUXUYECKHM COCTOSHHUEM, CEMEWHBIM, (UHAHCOBBIM IIOJIO)KEHHEM, alKOrOJIbHOM Win
HAapKOTUYECKOM 3aBUCUMOCTHM U Jpyras nomoulb. TakuMm o00pa3oM, HHTEHCHUBHBIA Haa30p
npezanonaraer Oojiee KeCTKHE TPeOOBaHUS K IOBEIACHUIO OCyXkAeHHoro. [Ipym MHTEHCMBHOM
HAJ30pe areHT CIOCOOEH OCYIIECTBIATh Oosiee F(hPEKTUBHBIA HAI30DP 32 YCIOBHO OCYKIACHHBIM U
crioco0eH oka3aTb eMy Oojiee KBaIM(PUUUPOBAHHYI TMoMmollb. [IpoGamnust ¢ HHTEHCUBHBIM
HAJ30pOM HMeeT OoJIbLINI KapaTenbHbIi 3¢ dekT, yeM npodanus ¢ 0ObIYHBIM Ha30poM. OO 3TOoM
CBUJIETEJICTBYIOT clieAylomue naaHHble. Tak, B mrate JDkopmkus uzOexanu peuuausa 95%
OCYXJIEHHBIX K 3TOMY BHJly MpoOaIiy 3a MpecTyIUICHUs, CBSI3aHHbIE ¢ HapKoTUKamu, 75% — 3a
NPECTYIUIEHUSI NMPOTHB COOCTBEHHOCTH, 55% — 3a mpecTymsieHus MNpOTUB JUYHOCTH. CpenHss
CTOMMOCTb PacxoJi0B Ha TaKyl0 MPOOAIMIO COCTAaBISIET THICAYY JOJUIAPOB B I'OJl, UTO 3HAUUTEIHHO
HWKE, YEM COJEP)KAHUE OCYKIEHHOIO B TIOPbME 3a JTOT ke mnepuoA. OCyKIEHHBbIH, He
COBEpUIMBIIMIM B TEUEHUE MHCIBITATEILHOTO CPOKA HOBOI'O MIPECTYIUJIEHUS M COOJIOJaBIIMKA BCe
TpeOOBaHUS, CUUTACTCS BBIMOJHHUBIIUM YCJIOBHS NPUTOBOpPa U OCBOOOXKIAETCS OT BBIOJIHEHUS
Kakux Obl TO HH OBLIO 00s3aTeNbCTB, B OTHOIIEHUH OCYKIAEHHOTO, HE BBIIOJHUBLIETO YCIOBUS
npo0aluy, MOTYT HACTYNUTh HEOJIaronpHsTHBIE MOCIEACTBUSA, BIUIOTh J0 OTMEHBI MPOOaLuu U
Ha3Ha4YeHMs HaKa3aHUs B BUJE JUIIeHUs] cBOOO bl [0 yroJoBHOMY 3aKOHOIATENbCTBY AHIJIMHU B
mo60ii mepuonx mpobanmMM  MHPOBOM  Cy[bsi, MNOMYYMBIIMKA HMHQOpMAMIO O HapyLIEHUU
OCYXJIEHHBIM TIpEAbABISAEMBbIX TpeOOBaHMI, MOXKET BbI3BAaTh €r0 MOBECTKOM WM Jake U3JaTh



npuka3 00 apecre. B kayecTBe mocnencTBuii HECOOMIOCHHS YCIOBUN MPOOAMH OCYXICHHOMY
MOTYT OBITh Ha3HAYEHBI: IITpad; BO3JIOKEHUE 00S3aHHOCTH B BHUJIE MPEIOCTABICHUS OECIUIaTHBIX
ycayr oOIIecTBY; Ha3HAYCHHWE HaKa3aHWs 3a IPECTYIUIEHHE, B CBSI3U C COBEPLICHHEM KOTOPOIO
Obuta mpemocTaBieHa mpobanus. B ciydae coBepiieHHsT HOBOTO TNPECTYIUICHHS CyJA BIIpaBe
HAa3HAUUTh HaKa3aHUE U 3a HOBOE, M 3a mnpexHee npectyruienue. Ilo 3akonogarensctBy CIIIA B
Cllyyae HEHCIIOJIIHEHHUSI OCYXACHHBIM 0€3 YBA)KUTEIBbHOM NPUYMHBI BO3JIOKEHHBIX Ha HETo
o0si3aHHOCTEH MO0 B cilydae COBEpPLICHUs MPECTYIUIEHUs, CyJ OTMEHSET MPOOALUI0 U BBIHOCHUT
IIPUTOBOP 32 IPEKHEE MPECTYIUICHUE.

ITo YronoBHomy koxekcy llIBenuu ocyxaeHHOMY, KOTOpOMY OblIa Ha3Ha4yeHa Mpoodauus,
HE BBITIOJHSIOIIEMY BO3JIO)KEHHBIE Ha HETO 0053aHHOCTH, HAOMIOAATEIbHBII COBET BIIPABE BHIHECTH
HpeaynpexieHue, IpoUIMTh BPEeMs OCYILECTBIEHUE HA/130pa HA CPOK CBBILIE OJJHOTO I0Jla BIJIOTh
JI0 OKOHYaHUs cpoka mpobaruu. OTMeHa mpoOanuu SBISIETCS KpaiiHeld Mepod M JOIMyCKaeTcs B
cilyyasiX, KOIJla «OCYXJIEHHO€ JIMLIO B 3HAUYUTEIBHOM CTENEeHM IpeHeOperaer CBOUMH
o0s3aHHOCTAMU» (CT. 8 rmaBbl 28) M KOTJa MEpPbI, KOTOPbIE BIIpaBE MPUHATH HAOIIOAATEIbHBIN
COBET, BpsJ JM JaayT HOJOXKHUTEIbHbIN pe3yibTar. Bonpoc 006 oTMeHe npobanuu CTaBUTCS Mepen
CYIOM MO TPEUIOKEHUIO HAOJII0AAaTEIbHOTO COBETa TOCYJapCTBEHHBIM OOBHHHTENEM. B ciryuae
OTMEHBI NPOOAIMM B CBSI3U C HEBBIIOJHEHMEM €€ YCJIOBUHM Cy/ Ha3HAuyaeT APYryi CaHKIHUIO,
YUUTBIBASI T€ NMPUHYIUTEIbHBIE MEPbI, KOTOPHIM OBLT MOABEPrHYT OCYXKACHHBI B TEYCHHE CPOKA
npobanun. Tak, Hanmpumep, cyA JODKEH HNPUHATH BO BHUMAaHHE YIUIATy OCYKICHHBIM IITpada,
BBINOJIHEHNE OOIIECTBEHHO IOJIE3HBIX paboOT, €ClIM 3TO HMMENo MecTo. B 3Tux ciydasx
OCY)KJCHHOMY MOXET ObITh Ha3HA4eH MEHbBIIUI CPOK TIOPEMHOIO 3aKJIIOYEHMs, YeM TOT, YTO
IPEyCMOTPEH B CTAaThE€ 3a COBEPILIEHUE KOHKPETHOTO MpecTymieHus (cT. 9 riiaBbl 28 YT0I0BHOTO
kozekca IlIBerun). [Ipu coBepiieHuu JUIOM, TOABEPTHYTHIM MPOOALIMH, HOBOI'O IPECTYIUICHUS B
3aBHCUMOCTH OT TSDKECTH COJISTHHOTO M HEKOTOPBIX JAPYTUX OOCTOSITEIBCTB CYA MOXKET MPHUHATH
OJIHO U3 CIIEAYIOIIMX pEIIeHU: IOCTaHOBUTh, YTO PaHee Ha3HAYEHHAs MpoOalys OTHOCUTCS U KO
BTOPOMY MPECTYIUICHUIO, MPH 3TOM MpoOarms JOTOJHIETCS Ha3HadeHueM mrpada B ¢opme
JTHEBHBIX CTaBOK, WJIM OOLIECTBEHHO IIOJIE3HBIX pabOT, MM KpPaTKOCPOYHOI'O TIOPEMHOIO
3aKJII0YEHHUS; Ha3HAUUTh CaMOCTOSITENIbHYIO YTOJIOBHO-TIPAaBOBYIO MEpPY 3a HOBOE IPECTYIUIEHHE,
KOTOpast OyAeT MCIOJIHATHCS Hapsly ¢ CAaHKLIMAMHU 32 MPEXHEe JesHHE; OTMEHUTh CAHKIUIO 10
IpeIbIAYIIEMY IPUTOBOPY M HA3HAYUTH JPYTUe CAHKIIMU 32 IPEXKHEE U HOBOE MpecTyruieHus (CT. 1
rnaBel 34 VYronoBHoro koxaekca IlIBemuwu). Ilpm 3ToM M B mepBoM, MU BO BTOPOM CIy4asx
JIOITyCKAeTCsl TMPOJUIEHUE CpoKa Tpolamuu Ha mepuoa A0 msatd JieT. MHctutyr mpoOlaruw,
HallleAIINI CBOE 3aKpelyieHHe B YroJIoBHOM 3akoHonaTtenscTBe AHrnuu, CIHIA u IlIBenuwu,
IpeJICTaBIsIeT cO0OM Haka3zaHUEe, KOTOPOE NMPUMEHSETCS K OCYKJIEHHOMY BMECTO 0oJjiee CTpOroro
HaKa3aHUs B BUJIE JIMIIEHUS CBOOOJIBI M 3aKJII0UAETCs B Iiepeiade OCYKICHHOTO Ha ONpeesIeHHbIN
CPOK TIOJ HaA30p CIEUUAIbHOIO OpraHa C BO3JIOXKEHHEM Ha HEro OIpeAeNIeHHBIX CyJI0M
00si3aHHOCTEH B IENAX MCIPABICHHUS M TPENyNpeKIACHUs COBEPIICHUS OCY)XKICHHBIM HOBBIX
MIPECTYIUICHUH.

Takum o6pa3zom, B 3apyOeXHBIX CTpaHax ciayx0a mpobaluu — cucTeMa rocyAapCTBEHHBIX
OpraHoB, a B HEKOTOPBIX CTpaHaX — W HErOCYHApCTBEHHBIX OpraHW3aluid, peaTu3yONIIX
IporpaMMbl TPOOALMU B OTHOIIEHUH OCYXXKJICHHBIX (OCBOOOXAEHHBIX U3 MECT JIMILIEHHS CBOOOJIBI,
UCTIPABUTENBHBIX  YUPEKIEHHH OTKPBITOTO THUMA W T.J.) Jul. [IpoGamuss B yrosoBHO-
UCTIOJIHUTENIBHOW CHCTeME — KOMIUIEKC Mep (IporpaMma) COLMaIbHO-NPABOBOTO, IMCHUXOJIOTO-
MEIarOrMYecKOr0 U MEAMKO-PEadMIIUTAIIMOHHOTO XapaKTepa, BBIPAa0AaThIBAEMBIX W PEali3yeMbIX
CIIy’)KO00M mpoOanuy MHIUBUAYAJIBHO B OTHOIIEHHH KaXKJOTO YCIOBHO OCYXKIACHHOTO (JJOCPOYHO
OCBOOOXKIICHHOTO M3 MECT JINIICHUsI CBOOOIBI, MCTIPABUTEIBHBIX YUPEKICHUH OTKPHITOTO THIIA) B
NEPUOJT UCTIBITATEILHOTO CPOKA M HAXOXKJICHHS MOJ MPOOAIIMOHHBIM KOHTPOJIEM JUIS JalbHEeHIIe
KOPPEeKIIMH WX MOTHBAIIMOHHON HANpPaBICHHOCTH JMYHOCTH C IIENBI0 TPEAYNPEKICHUS U
OpopMIAKTUKNA COBEPLICHUS HMH TEHUTEHLIMApHOTO pEUUUBa MpecTyIJIeHUH (HapylleHue
TpeOOBaHUI TMPOTpaMMBl W peXHMa MPOOAIMK JUIIOM B OTHOIIEHHWH, KOTOpOro Obuta m30paHa
JTaHHas Mepa, 0OBIYHO BIEYET 3a OO0l MTUIIeHHEe CBOOO/IBI).



