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BBEJIEHUE

CemeliHoe npaBo — y4eOHasi AUCLMIUIMHA, IPEAMETOM KOTOPOH SBISET-
cs cUcTeMa 3HAaHUU O MPABOBBIX OTHOIIEHUSX, CYIIECTBYIOIUX Ha CTaAUU
3aKIIOYeHUs] Opaka W (DYHKUMOHHPOBAHMS CEMbH, pPa3JIMUHBIX (QOpM
YCTpPOWCTBA JeTel, ocTaBmuxcs Oe3 monedeHus ponureneil. Llens m3ydenns
muctrAUIHHEEL «CeMeifHoe TIpaBo» COCTOWUT B TOM, YTOOBI CTYACHTHI IOITY-
YITH HEOOXOMUMBIC 3HAHUS O Ccrocobax W (hopMax OCYIIECTBICHHS U 3a-
IIUTBl CEMEHHBIX TpaB, 0OCOOCHHOCTSIX CEMEHHBIX MPaBOOTHOIICHWIA, TI0-
PSAAKE W YCIOBHSX 3aKITIOYCHUS Opaka, IpU3HAHHS €T0 HEeACHCTBUTCIHHBIM,
OCHOBAHHAX M TOCIIEACTBUAX MPEKpaIIeHns Opaka, mpaBax W 00S3aHHOCTSIX
CYNpyroB, pPOAMTENEH M AeTeH, NMpaBOBHIX (opMax YCTPOMCTBA MAETEH,
ocraBmmxcs 0e3 MONEeYSHUs] POTUTEINEH, a TaKkKe 0 NPUMEHEHNH 3aKOHOa-
TeNbCTBA 0 Opake U cembe Pecnybnuku benapych K MHOCTpaHHBIM Tpak/a-
HaM ¥ JunaM 0e3 rpakiaHCcTBa U IPUMEHEHNH 3aKOHOIaTeIbCTBA O Opake 1
CeMbe MHOCTPAHHBIX TOCYJapCTB U MEXTyHAPOAHBIX TOTOBOPOB.

BaxxHoe MecTo B mpolecce U3ydeHHs JUCIMIUIMHBI OTBOJIUTCS JICKIHU-
OHHBIM 3aHATHSAM. JIEKIMOHHBIA MaTepral OTpakaeT OCHOBHBIC JTOCTHKE-
HUs Hayku «CeMeifHOe IpaBo», CTPYKTYPHUPOBAH COOOPa3HO COBPEMEHHBIM
MOIX0/1aM K CHCTEME OTPACII CEMEHHOTO MpaBa M aKTyaJIH3HPOBAaH 110 OT-
HOIICHUIO K EHCTBYIOIIMM HOPMATHBHBEIM MPaBOBBIM aKTaM, COCTABIIAIO-
OIMM 3aKOHOAATEIECTBO O Opake W ceMbe, M0 COCTOSHUIO Ha | aBrycra
2020 r.

BHumatensHOe 03HAKOMIIEHHE C JIKIIHOHHBIM MaTEpHaJIOM, €ro camo-
CTOATENIPHOE M3Y4YEHHE CTYACHTaMH II03BOJIUT PELIMTh OCHOBHYIO 3a/ady:
YCBOCHHE TEOPETUYECKHUX IOJIOKECHHH HAyKH CEeMEWHOro IpaBa M HOPM
CEeMEHHOT0 3aKOHOAATENbCTBA, & TAK)KE HEKOTOPHIX MHCTHTYTOB 3apy0ex-
HOTO CEMEHHOI'0 3aKOHOIATENhCTBA; IOATOTOBHUT CTYIEHTOB K IpHUMEHE-
HUIO B MPAKTHYCCKOU ICATEIHHOCTH IMONYYCHHBIX 3HAHUH M HOPM ceMeii-
HOT0 3aKOHONATEIHCTBA MPH PEIICHIH KOHKPETHBIX 33134 B cepe OpadHo-
CEeMEHHBIX OTHOILLIEHUH.

JIis riry00oKOT0 M3y4eHHUs Kypca CTYACHTaM TIOMUMO YCBOCHHSI MaTEpHU-
aja JIEeKIUH HeoOXOJMMO O3HAKOMHTBCS C JACHCTBYIOIIMM 3aKOHOJATelb-
CTBOM O Opake W ceMbe, MEXIYHApOAHBIMH JloroBopaMu Pecry6nuku be-
Japych B JaHHOU cdepe, MPAKTUKON MX MPUMEHEHHs, a TAKKe PEKOMEHIY-
eMoif yueOHOll W HayuyHOU nuTeparypoil. OTHUM W3 YCIOBHH YCIIEIITHOTO
ycBoeHUs y4deOHOW muctmiumHel «CeMeifHoOe MpaBoy» SBISAETCS CaMOCTOS-
TEIbHOE WM3YYCHHE 3aKOHONATENBHBIX W APYTUX HOPMATHUBHBIX IPABOBBIX



aKkTOB. PexoMeHIyeTcs TakkKe PerysipHO O3HAKAMIIMBATBCA C FOpUAHYEC-
KO TNEepUOAMKOM, B TOM YHCIIC TAaKUMH PECITyOJIMKAaHCKUMH H3IaHUSIMHU,
kak «Bectnuk Koncruryumonnoro Cyna Pecriy6muku Benapycw», «Cyno-
Bbl BecHik», «lOctuims bemapycn», a Takke ApYrMMHU IOPUANYECKUMHU
KypHAJIaMHU.

B cBs3u ¢ TeM, 4TO ceMeilHOe MpaBO TECHO CBSA3aHO C IPaXIAHCKUM
MIPaBOM U IPa)XTaHCKUM IPOLECCYalbHBIM IIPaBOM, B Kypce CeMeHHOro
IpaBa CTyJIEHTaM PEKOMEHAYIOTCS Al M3YYEHHUs] COOTBETCTBYIOIIUE HOP-
™Mbl ['paxkmanckoro kogekca PecnyOommku benapycs u ['paknanckoro mpo-
HeccyanbHOro Kozekca Pecryonuku benmapycs, a Takke Apyrue HOpMaTHB-
HBIC TIPABOBBIC AKTHI, PETYJIUPYIONINE CeMEHHO-TIpaBoBbIe OTHOImEeHMs. Oc-
HOBHOI MepeYeHb JUTEPATYPHBIX UCTOYHUKOB M HOPMATHBHBIX ITPABOBBIX
aKTOB, NPHUBEJICHHBII B JaHHOM Kypce JIEKIHH, PEKOMEHIYETCS KO BCEM
TemaM Kypca. K kaxxaoif Teme Takxke IpUBOIUTCS MEpEUEHb JOMOTHUTEb-
HOW NUTEepaTyphl, peKOMEHAYeMON y4eOHOH MporpaMMoi MO AUCIUILINHE,
n3y4eHUue KOTOpOH OynIeT crocoOCTBOBATH JydlIEMY YCBOCHHUIO CTYIEHTA-
MU y4yeOHOro MaTepHana.

B cootBercTBHM ¢ yueOHO# mporpammoii mo-auciuiuinHe «CemelHoe
IIPaBO» B pe3yJIbTaTe U3yUEHHs CTYACHTHI JOIDKHBI:

3HAMb:

* (hyHIaMEHTaJIbHBIE TOHATHS 1L KaTeTOpUH CEMEHHOTO IIpaBa;

* IpeAMET CEeMEHHOTo IIpaBa ‘M OCOOCHHOCTH METoJa CeMEHHO-
IIPaBOBOTO PETYIUPOBAHUS;

* CUCTEMY CEMEIHOr0 3aKOHOAATENbCTBA;

* TIOHATHE, BUJIBI U CTPYKTYPY CEMEHHBIX MPaBOOTHOIICHHIA;

* CHCTEMY OCHOBaHHUI BO3HUKHOBEHHS, N3MEHEHHS U IPEKpalieHus ce-
MEUHBIX IPaBOOTHOLICHHUI;

* IpaBOBBIC OCHOBBI OIPEJCIICHHSI CPOKOB B CEMEHHOM IIpaBe, B TOM
YHCIIe CPOKOB UCKOBOM J1TaBHOCTH;

* IPaBOBOIl MEXaHHM3M OCYIIECTBICHHUA CEMEHHBIX MPaB M HCIIOTHEHUS
00513aHHOCTEM, 3aIUTHl CYOBEKTUBHBIX CEMEHHBIX MPaB;

* IPaBOBBIC OCHOBBI 3aKJIIOYEHHs, MpEKpalleHus] Opaka W NpU3HAHUS
€ro HeJeHCTBUTEIbHBIM;

* IPABOBOE PETYIMPOBAHKE TPaB U 00S3aHHOCTEH CYNPYroB, B TOM YHC-
Jie 0COOCHHOCTH MX 3aKpeIUIeHUs! B OpauHOM JIOTOBOPE;

* OCHOBBI IIPaBOBOT'0 PETrYJINPOBaHMs OTHOIIEHUN MEXAY POAUTENAMHU U
JIETBMH; TIOPSIIOK YIUTATHI MUTH B3BICKAHUS aJIIMEHTOB;

* OCHOBBI IIPaBOBOIO PETYJIMPOBAHHS BBIIBICHHUS, y4€Ta U yCTPOMCTBA
JeTei-cupoT, NeTel, ocTaBmIMXCS Oe3 TOMEUYeHUs POIUTENeH, U NeTeH,
HaXOJSAIIUXCS B COLUAIBHO OIIACHOM IOJIOKECHHUY;



* IPaBOBBIC OCHOBHI OXPAHBI IIPaB JCTEH;

* OCHOBBI MIPAaBOBOTO PETYIHPOBAHUS MPUMCHEHUS 3aKOHOIATCIBCTBA O
Opaxke u cembe PecriyOnuku benapych kK MHOCTpaHHBIM TpaKIaHAM H JIHLAM
0e3 IpaXIaHCTBa U MPUMEHEHHs 3aKOHOJATEIbCTBA O Opake M CEMbE HHO-
CTpaHHBIX TOCYAPCTB M MEXKTYHAPOIHBIX IOTOBOPOB;

* cyIeOHYIO MPAKTUKY MPUMEHEHHST HOPM CEMEHHOTO 3aKOHO1aTeIIbCTRA;

ymemy:

* XapaKTEepPHU30BATh MMOHATHA U OTJEIHHBIC HHCTUTYTH CEMEIHOTO TIPaBa;

* aHAIM3UPOBATh HOPMATUBHBIE TIPABOBEIC AKTHI C TOYKH 3PEHHS II0JIO-
KCHUS WX B CHCTEME CEMEHHOT0 3aKOHOIATEIhCTBA U COOTHOCHTH HOPMBI
AKTOB 10 IOPUINYECKON CHIIE;

* OCYIIECTBIIATH CPAaBHHUTEIHLHO-TIPABOBON aHAJIM3 HOPM CEMEHHOTO 3a-
KOHOJaTeIhCTBA B HICTOPHIECKOM 1 MEKIYHAPOTHOM KOHTEKCTE;

* ICIIOJIb30BATh TECOPSTUYCCKHUE 3HAHUS JJIsl apryMEHTHPOBAHHOTO pe-
IICHUSI KOHKPETHBIX MPABOBBIX Ka3yCOB, IOPHIUYCCKU YETKO U T'PAMOTHO
u3JaraTh CBOM CYXJICHUS MPH PEUICHUHM KOHKPETHBIX >KU3HEHHBIX CHTYya-
U, TOJKPEIUISs. MX CChUIKAMH HA TOJOXCHHS HOPMATHBHBIX MPAaBOBBIX
aKTOB;

e popMynHupoBaTh ¥ OOOCHOBBIBATH CBOIO TOYKY 3PEHHUS MO CIOPHBIM
BOTIpOCaM HAayKH CEMEHHOTO TIpaBa;

a TaKKe 1a0emy.

* HaBBHIKAMH aHalli32 HOPMATHUBHBIX IPABOBBIX AKTOB C TOYKH 3pPCHHS
MOJIOXKCHHUS MX B CHUCTEME CEMEHHOrO 3aKOHONATEIBCTBA M COOTHECCHUS
HOPMATHBHBIX aKTOB IO FOPUANICCKON CHIIC;

* HABBIKAMH HKCIIOJIb30BAHUS AJTOPUTMA Pa3PEIICHHs CIOPHBIX CHUTYya-
Uit B cepe MpaBoOBOrO PEryJIMpOBaHKs OPaYHO-CEMEHHBIX OTHOIICHUH;

* CIIOCOOHOCTBIO M HABBIKAMH TIOATOTOBKU IPOEKTOB JJOKYMEHTOB, (hUK-
CHUPYIOLIUX OCHOBHBIE PA3HOBUIHOCTH CEMEHHO-TIPABOBBIX COTJIAIICHUH.

Ha wm3yuenue y4ebHOW mucuurummabl «CeMeiHOe MpaBo» B COOTBET-
CTBHH C TUIOBBIM yY4eOHBIM IUTaHOM I0 crermansHocTH 1-24 01 02 Ilpaso-
BeJICHHE OTBeAeHO 88 dacoB, B TOM umciie 48 aynuTOPHBIX, U3 HUX 28 ya-
coB — Jekmyn, 20 4acoB — CEMUHAPCKHE 3aHITHS.

OnruManbHOE COYETaHHUE TEOPETUICCKOTO 00YICHUS, CAMOCTOSTEIEHOM
paboThl U MPAKTHYSCKOTO MPUMEHEHUS TOTYYCHHBIX 3HAHHWHA C HCIIOJB30-
BaHHEM Kypca yieknuii «CeMeitHoe mpaBo» OyAeT crmocoOcTBOBaTh (hOpMU-
POBaHUIO HEOOXOIUMBIX 3HAHUN M YMCHHH, MO3BOJIUT HAJUICKAIINM 00pa-
30M OpraHW30BaTh HW3YYCHHE CEMEHHOro TpaBa CTYIEHTAMHU BBICIIETO
y4eOHOTO 3aBEACHMS.

[IpencraBneHHbIe JEKIMU TTOTOTOBICHBI HA OCHOBE pa3paboOTOK M3BECT-
HBIX HCCIIEJIOBaTeNielt B 001acTH OpavdHO-CEMEHHBIX TpaBOOTHOIIEHUH. Hc-



nosp30BasMCh paboter B. U. Tlenkpara, I1. B. Kpamenunnukosa, M. B. An-
Tokonbckoi, JI. M. TTuenunneroit, B. I'. Tuxunu, C. M. Ananuy, A. H. Jle-
BYIIKWHA U IPYTUX aBTOPOB, B TOM YHKCIIC aBTOPOB Hay4dHO-IPaKTHYECKOTO
kommeHTapus K Koxekcy PecnyOnuku Benmapycek o Opake u cembe, U3aH-
Horo mnoxa penakuuei B.T. Tuxunu, B.T.Tonoanora, C.M. AHaHuu.
JIeKIIMOHHBIN KypC, UCIIOIB30BAHHBIC TIUTEPATYPHBIC HCTOYHUKH OCHOBAHBI
Ha TUINOBO# yueOHO# mporpamme «CeMeliHOe TpaBoy Ui CTYACHTOB BBIC-
mmx yueOubix 3aBemennit (2010 r., aBropbi-coctaButern C. M. AHaHWY,

C. H. Benoyca, C. I1. Cokonoga).
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TENIbCTBA HaJ| COBEPLICHHONETHUMH JUIAMA-[DNeKTpOHHBIH pecypc]: YTB. MOCTAHOBICHHEM
Cosera Munuctpos Pecn. benapycs, 24 urons 2020 r., Ne 368 // HanpoHanbHbIH IpaBOBOit
Wnteprer-nopran Pecrryoimku Bemapycs. — 27.06.2020. — 5/4815.

ITpaBoBsie akTel Bepxosuoro Cyna
Pecny6nuku benapycs

86. O cyneOHOI IpaKkTHKe IO JAeflaM O JIUIICHHH POAUTENHCKHX MpaB: ITOCTAaHOBICHHE
TInenyma BepxoB. Cyna Pecn. Benapych, 26 cent. 2002 r., Ne 7 // Ham. peecTp mpaBOBBIX
aktoB Pecr. Benapycs. — 2002. — Ne 115. — 6/342.

87. O mpakTHKe IPUMEHEHHs CyJaMH 3aKOHOJATeIbCTBA IIPU PACCMOTPEHHHU JeT O pac-
TopKeHuH Opaka: nocraHoBnenue [lnenyma Bepxos. Cyna Pecn. benmapycs, 22 urons 2000 r.,
Ne 5 // Hau. peectp npaBoBbix aktoB Pecn. Benapyce. — 2000. — Ne 66. — 6/245.

88. O mpaxTuxe nmpuMeHeHust cynamu PecryOnnku benmapych 3akoHOaTeNnbCTBA U pac-
CMOTPEHHUH JieJT 00 YCTaHOBJICHHHU OTLIOBCTBA M O B3BICKAHHU AJIMMEHTOB Ha JeTei [DiekTpoH-
HbI pecypc]: mocraHosienue Ilnenyma Bepxos. Cyma Pecn. Bemapycs, 20 mek. 1991 r.,
Ne 12 // Oranon — benapycs / Han. nientp npaBoBoii nuapopMm. Pecn. benapycs. — Munck, 2009.

89. O mpakTHKe pacCMOTPEHHS CyJaMH CIIOPOB, CBSI3aHHBIX C BOCIHTAHHEM JETeH: ocTa-
HoBnenue Ilnenyma Bepxos. Cyna Pecn. bBemapycs, 30 cent. 2004 r., Ne 11 // Ham. peectp
npaBoBbIX akToB Pecrt. Bemapycs. — 2004. — Ne 160. — 6/419.

90. O mpuMeHeHHH CyJaMH 3aKOHOJATENbCTBA IPH PA3pEIICHUU CIIOPOB, CBS3aHHBIX

12



C PaBOM COOCTBCHHOCTH Ha JKWJIbIC MOMeIieHus: mocraHosieHue [lnenyma Bepxos. Cyna
Pecn. benmapycs, 26 mapta 2003 r., Ne 2 // Ham. peectp mpaBoBbix akToB Pecm. bemapycs. —
2003. — Ne 41. - 6/360.

91. O mpaxTHKe PacCMOTPEHNUsI CYJaMH 3asBICHUH B MOPSIKE IPUKA3HOTO HPOU3BOJCTBA!
nocranosienue Ilnenyma Bepxos. Cyna Pecn. benapycs, 29 uronst 2006 1., Ne 4 // Hau. pe-
ectp npaBoBbIX akToB Pecr. bemapycs. — 2006. — Ne 109. — 6/480.

92. O cyzneOHOI HpakTHKe 1O Aenam 00 YCHIHOBJICHHH (yIOYEpPEHHH): ITOCTAHOBIICHHE
ITnenyma Bepxos. Cyna Pecn. bemapycs, 20 nek. 2000 r., Ne 9 // Ham. peecTp npaBoBBIX aKTOB
Pecm. benapycs. — 2001. — Ne 5. — 6/266.

93. O mpakTHKe B3BICKaHHS CyaMH PacXoJ0B, 3aTPaueHHBIX TOCYIapCTBOM Ha COAEpKa-
HHE JIeTel, HaXOJAIIMXCS Ha TOCYIapCTBEHHOM obeclieueHHn: rocraHosienue Ilienyma Bep-
xoB. Cyna Pecn. benapycs, 19 mex. 2008 r., Ne 13 // Har. peectp npaBoBbix akroB Pecri. bena-
pychb. — 2009. — Ne 6. — 6/720.

94. O cynebHOI NpakTHKe MO JeaM 00 yCTaHOBJIEGHHH OTI[OBCTBA (MaTePUHCTBA), 00 ocra-
PUYBaHUM 3aIMCH O POIMTENSX [DNeKTpoHHbIH pecypc]: mocraHoBinenue [Ipesuauyma Bepxos.
Cyna Pecn. bemapycs, 30 urons 2016 r., Ne 6 // Bepxosubiii Cyxn Pecriyonmmkn Benmapych:
ohHIMATBHEI TIOPTAN CHCTeMbI 00mmx cynoB Pecit. Bemapycs. — Pexxim mocryma: http://court.
gov.byl/justice_RB/praktice/Prez/e3cdc33de27dab05.html. — Jlata goctyma: 02.01.2019.

HopmatuBHBle IpaBOBbe aKThl MHHUCTEPCTBA IOCTULUH
Pecny6nuku bemapycs

95. IHCTpyKUust 110 MCTIOJIHUTEIFHOMY MPOM3BOACTBY [DIEKTPOHHBINA pecypc]: yTB. mmo-
cTaHoBIeHHeM M-Ba foctunuu Pecn. bemapycs, 7 anp. 2017 r., Ne 67 // Hau. npaBosoit 1u-
tepHer-niopran Pecn. Benapyce. — 23.05.2017. — 8/32023.

96. VHCTpyKLust O IOPSIKE COBEPIICHHUS HOTAPHAIbHbIX ACHCTBUI: yTB. IOCTAHOBICHUEM
M-Ba roctuuuu Pecn. benapycs, 23 okt. 2006 1., Ne 63 // Har. peectp npaBoBbIX akToB Pecrn.
Benapyce. — 2006. — Ne 188. — 8/15268.

HopmaTtuBHBIEe IpaBOBEE akKThl MHHUCTEPCTBA 3PaBOOXPaHCHUS
Pecny6nuku benapycsn

97. O6 yTBepXkACHUHM IepeuHeil 3aboyeBaHMiA, NPH HANTMYMM KOTOPBIX JIMIA HE MOTYT
OBITH YCBIHOBUTEIISIMH, HPHUEMHBIMH DPOIUTEISIMH, POIUTEISIMU-BOCIIUTATEIAMU [ETCKOTO
JIoMa CeMEIHOr0 THUIIa, JETCKOW AepeBHH (IOpOAKa), ONEKyHAMH M MONEUYUTEIAMH: TOCTAHOB-
neHne M-Ba 3apaBooxpanenus Pecm. bemapycs, 25 desp. 2005 r., Ne 4 // Ham. peectp mpaBo-
BbIX akTOB Pectr. benapycs. — 2005. — Ne 41. — 8/12244.

98..00 yTBepiKICHUH IepeyHs 3a00JIeBaHMIl, IPU HAIMYNH KOTOPBIX POTHUTEIH HE MOTYT
BBITIOJIHATE POANTEIBCKUE 00S3aHHOCTH: MOCTaHOBJICHHE M-Ba 3apaBooxpanenus Pecr. berna-
pychb, 3 mapra 2010 r., Ne 36 // Hau. peectp mpaBoBbix aktoB Pecn. Bemapycs. — 2010. —
Ne 106. — 8/22232.

99. MucTpykuust o mopsake OECINIATHOrO MEIUIIMHCKOTO OOCIIENOBAaHMS JIHII, BCTYIA0-
IUX B Opak, B rOCYIapCTBEHHBIX OPTraHH3ALMAX 3APAaBOOXPAHCHHS B LEISAX OIPEACTICHHUS
COCTOSIHMS X 37I0POBbsI M BBISBICHUS HACJIEICTBEHHBIX 3a00/I€BaHUI: yTB. IOCTAHOBJICHHEM
M-Ba 31paBooxpanenus Pecn. Bemapycs, 14 cent. 2006 1., Ne 70 // Ham. peecTp mpaBOBBIX
aktoB Pecr. Bemapyce. — 2006. — Ne 152. — 8/15045.
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HopMmaTuBHBIE MpaBOBEEe aKThl MUHUCTEepCcTBAa 00pa30BaHHS
Pecny6nuku Benapycs

100. IHCTpYKUHS O MOPSAKE BBISBICHUS HECOBEPIICHHOJICTHHUX, HYKIAIOLIUXCSA B IOCY-
JTApCTBEHHOM 3allliTe: YTB. IOCTaHOBIeHHEM M-Ba oOpasoBanusi Pecn. bemapyce, 28 uroms
2004 r., Ne 47 // Hau. peectp npaBoBbix aktoB Pecm. Benapycs. — 2004, — Ne 156. — 8/11511.

101. O HeKOTOPBIX BOIPOCAX YCHIHOBICHHS (yIOUESPEHHUS), YCTAHOBICHHS OIEKH, IIONeUH-
TEIbCTBA HAJ| IETbMH, CO3/IaHHs NIPHEMHBIX CeMeH, JASTCKUX JIOMOB CEMEHHOro TUIIA, BO3BpaTa
JieTeil poauTensM: mocTaHoBieHne M-Ba oOpasoBanus Pecn. Bemapycek, 12 mapra 2007 r.,
Ne 20 // Har. peectp mpaBoBbix akToB Pecti. bemapycs. — 2007. — Ne 94. — 8/16133.

102. O6 yTBep)KACHHU TMOJIIOKEHHSI O MOpsiaKe (pOPMHUPOBAHMS PECIyOIMKaHCKOro OaHkKa
JIAHHBIX 00 YCBIHOBIEHHHU (yZOYEpEHUH) OETeH-CHpOT M AeTel, OCTaBIIMXCs Oe3 IONEeUeHHs
poxuTeneil, ¥ MOIb30BAHHUSA MM: IOCTaHOBIeHHEe M-Ba oOpaszoBanus Pecm. Bemapycs, 29 miomst
2002 r., Ne 28 «A» // Ha. peectp npaBoBbix aktoB Pecir. Benapycs. — 2002. —Ne 101. — 8/8473.

103. O HEKOTOPBIX BOMPOCAX COBEPIICHUS CACIOK OTUYKICHHS, 3a/I0ra M 00OMEHA KUIBIX
MOMCIICHHUH, B KOTOPBHIX MPOXKUBAIOT HECOBEPIICHHONCTHUE ACTH, 4 TAaKXKe HWHBIX HMYIIe-
CTBEHHBIX C/IENIOK, 3aTParkBarOINX HHTEPECHl HECOBEPIICHHOIETHHUX, JUIS COBEPIICHUS KOTO-
pBIX Tpedyercs cornacue (MpeaBapUTENbHOE Pa3pelIeHHE) OPraHOB ONEKH U MOMEYUTENICTBA!
mocranoBieane M-Ba obpasoBanusi Pecn. Bemapycs, 22 mex. 2005 r., Ne 121 // Har. peectp
npaBoBbIX akToB Pecrn. benapycs. — 2006. — Ne 26. — 8/13890.

104. TlomnoxeHue 0 IETCKOM JJOMe, IETCKOM JIepeBHe (TOPOIKE): YTB. IOCTAaHOBIEHHEM M-Ba
obpasoBanus Pecrn. benapycs, 25 urons 2011 r., Ne 124 // Hau. peectp npaBoBsix akToB Pec.
Benapyce. — 2011. — Ne 116. — 8/24248.

Jlutepatrypa nmo temam
Tema 1

1. AHTOKONBCKas, M. B. MecTo ceMeifHOro npaBa B CUCTEME OTPAaCIICii YaCTHOTO Ipa-
Ba / M. B. Antokonbckast / locynaperso u mpaBo. — 1995. — Ne 6. — C. 30-40.

2. JleBuenko, E. B. CTaHoBIICHIE MPUHIIMIIOB CEMEHHOTO MpaBa B KOHTEKCTE HCTOPUH U
Teopuu Poccuiickoro rocyaapcTsa: cucteMHo-QyHKIHOHANbHBIA acniekT / E. B. JleBuenko //
HUcropust rocynapersa u npasa. — 2014, — Ne 21. - C. 32-36.

3.Kocosa, O.10. Ilpeamer ceMeWHOro mpaBa U CEMEMHOTO 3aKOHOAATEILCTBA /
0. 0. Kocosa // Cocynapctso u nipaBo. — 2000. — Ne 7. — C. 71-78.

4.HeuaeBa, A.M. Cembsi Kak CaMOCTOSATENbHBI OOBEKT IPAaBOBOM OXpaHbl /
A. M. Heuaesa // TocymapctBo u npaBo. — 1996. — Ne 12. — C. 99-107.

5. Coxounos, C. I1. Merox perynmupoBanus 6pauHo-cemeitHbIx orHomrenuii / C. I1. Coko-
1108 // Teopust M IpaKTHKa peaii3alii CyObEKTUBHBIX PaB QH3UYECKUX U FOPUAMICCKHUX JIULL:
Matepransl MexayHap. Hayd.-pakT. KoHd., MuHck, 6-7 nek. 2001 r. / Benopyc. roc. yH-T;
penkodn.: Y. H. Konsako (otB. pex.) [u ap.]. — Munck: BI'Y, 2003. — C. 115-118.

Tema 2

1.Kocora, O.0. Ilpemmer cemeilHOro mpaBa M CEMEHHOro 3aKOHOAATENbCTBA /
0. 10. Kocoga // 'ocynapctso u mpaBo. — 2000. — Ne 7. — C. 71-78.

2.Yedpanosa, E. [I[pumeHeHHEe K CEMEHHBIM OTHOIICHHSM HOPM TIPaXIaHCKOTO 3aKO-
HomarenbeTBa / E. Yepanosa // Poccuiickas roctummst. — 1996. — Ne 10. - C. 45.

3. UlenwrTto, M. JI. JleficTBue BO BpEMEHU OTACIBHBIX HOPM CEMEWHOT0 3aKOHO/IATENb-
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ctea / M. JI. Illemotro // IIpoGmeMsl COBPEMEHHOTO IPa)kAAaHCKOTO IpaBa: cO. Hayd. CT.—
Mockga: U3n-Bo «I"oponen», 2000. — C. 342-352.

Tema 3

1. AuTokonbckas, M. B. Mecto cemeiiHOro mnpasa B CHCTEME OTPAclield YacTHOTO Ipa-
Ba/ M. B. Anrokonbckas / Tocymapctso u mpaBo. — 1995. — Ne 6. — C. 30-40.

2.Kocosa, O.10. Ilpexmer ceMeHHOro TNpaBa M CEMEMHOTO 3aKOHOAATEIHCTBA [
0. 0. Kocosa // T'ocynapctBo u mpaBo. — 2000. — Ne 7. — C. 71-78.

3.HeuaeBa, A .M. Cembsi Kak CaMOCTOSTEJBHBIH OOBEKT MPABOBON OXpaHbI/
A. M. Heuaesa // T'ocynapctBo u ipaBo. — 1996. — Ne 12. — C. 99-107.

Tema 4

1.BeGepc, . P. TIpaBocyOBEKTHOCTh TPaXKIaH B IPAXKIAHCKOM H CeMeiHOM mpase /
S1. P. Bebepc. — Pura: U3n-Bo «3unatHe», 1976. — 232 c.

2.BebGepc, S.P. OcHoBHbIE TPOGIEMBI MPAaBOCYOBEKTHOCTH TPAXKIaH B COBETCKOM
rpaXkIJaHCKOM M CeMeifHOM mpaBe: aBToped. muc. ... 1-pa ropux. Hayk: 12.00.03 / 5. P. Bebepc;
JlaTB. roc. yH-T. — Mocksa, 1974. — 36 c.

3. Bopoxeitikun, E. M. Cemeitnsie npaBootsouiernst B CCCP / E. M. Bopoxeiikun. —
Mocksa: IOpup. ur., 1972. - 336 c.

4.T'pauena, B. A. Perucrpanus aktoB rpaxmaHckoro coctosaus / B. A. I'pauea. —
Mocksa: FOpua. nmur., 1991. - 176 c.

5. lannnnn, B. 1. OTBETCTBEHHOCTh MO COBETCKOMY ceMeitHoMy npaBy / B. W. Jlanu-
nuH. — Y da: Bamkup. roc. yu-1, 1980. — 61 c.

6. Janunuu, B. U. FOpuauueckue GakTtel B coBeTckoM cemeitnom mpase / B. W. Jlanu-
muH, C. 1. PeytoB. — CepioBck: M3n-sBo Ceepuios. ropua. uH-ta, 1989. — 155 c.

7.3BsarunHueBa, JI. M. Mepsl 3alllUThl B.COBETCKOM CEMEWHOM MpaBe: aBroped. AuC. ...
kaHn. fopun. Hayk: 12.00.03 / JI. M. 3psirmHueBa; CBepuioB. opun. uH-T. — CBEpIIOBCK,
1980.-20c.

8. KpaBuyk, H. B. 3amura npas pedenka B cynednom nopsake / H. B. KpaBuyk // I'ocy-
napctBo U npaBo. — 2004. = Ne 6. — C. 66—73.

9.ManaunkoBa, P. Il IIpaBoBo#i cTaTyc WICHOB CEMbH O COBETCKOMY 3aKOHOJATENb-
ctBy / P. I1. ManankoBa. — Tomck: U3n-Bo Tom. roc. yH-Ta, 1990. — 229 c.

10. HeuaeBa, A. M. Camo3amura 1o cemeiinomy mpaBy / A. M. Heuaesa // T'ocyaapcTtBo
n npaso. — 2008. - Ne 7. = C. 25.

11. HeuaeBa, A.M. CeMbs Kak CaMOCTOATENIBHBIH OOBEKT IIPaBOBOH OXpaHBl /
A. M. Heuaesa // TocynapcTBo 1 npaBo. — 1996. — Ne 12. — C. 99-107.

12. Tlanactuna, C. 5. FOpuanueckue ¢paktsl B coBeTckoM cemeiinom npase / C. 5. ITa-
nactuHa // TlpaBoBenenue. — 1976. — Ne 3. — C. 43-45.

13. Coxonos, C.II. O6 orpanmuennu paborsl O6mm3kux poxcrBeHHukos / C. II. Co-
konoB // KanpoBuk ynpasienus nepconaiom. — 2004. — Ne 10. — C. 31-33.

14. IllepctHeBa, H. C. CemeiiHO-IpaBoBasi CYIHOCTb NPUHLMIIA IPHOPUTETHOMH 3aly-
Tl TIpaB U uHTepecoB HecoBepureHHonetHuX / H. C. IllepcrHeBa // CoBpeMeHHOE NpaBo. —
2006. — Ne 3. — C. 51-56.

15. lumun, H. J[. Cembst kak obmectBenHoe siBnenue / H. JI. [lumuH. — BopoHex:
W3n-Bo Boponex. roc. yH-ta, 1989. — 188 c.
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Tema 5

1. AGamuH, D. A. Bpaunsii norosop / 3. A. Abammn. — MockBa: ®opym-UHOPA,
2002.-24 c.

2. Auannu, C. M. Bpaunblii moropop (Pecnybnmka Benapycs u Poccuiickas ®enepa-
musa) / C. M. Arannd // DQeKTUBHOCTH 3aKOHOAATENCTBA H COBPEMEHHBIC IOPUANYECKHE
TEXHOJOTHU: MaTepHansl MexIyHap. IIKOJBI-MPAKTUKYyMa MOJIOJBIX YYEHBIX-IOPHUCTOB;
Mockga, 29-31 mas 2008 r. / otB. pen. T. 5. XabpueBa. — MockBa: MH-T 3aKOHOATENILCTBA 1
CpaBHUTENBHOrO NpaBoBeneHus npu Ipasurenscte Poc. deneparmu, 2009. — C. 361-366.

3. Ananud, C. M. Bompocsl ompeseneHuss MPaBoOBOi NPHPOABI OpadHOro goroBopa /
C. M. Anannu // IlpaBo B coBpeMeHHOM OenopycckoM obmiecte: ¢O. Hayd. Tp. / Ham. meHtp
3aKOHOJATENbCTBA U TPABOBBIX MccnenoBaHuii Pecn. Benapyce; penkon.: B. 1. CemenkoB (T
pen.), I'. A. BacuneBnu (3aMm. Ti1. pen.) [u ap.]. — Munck: IlpaBo u skoHomuKa, 2009. —
Beim. 4. — C. 299-306.

4.BensikoBa, A. M. Bompocsl COBETCKOro ceMmeifHoOro mpasa B CyneOHON mpakTuke /
A. M. bemsixoBa. — Mocksa: I0pun. mmr., 1989. — 144 c.

5.Byposa, C.H. Couuonorust u npaso o passone / C. H. Byposa. — Munck: Uzn-Bo
BI'Y, 1979.- 128 c.

6. 'pebennukoB, U. B. OcHoBbl cemeitnoi xu3uu: yue6. mocodue / Y. B. ['pebennn-
koB. — Mockga: [Ipocemenue, 1991. — 58 c.

7.Kopotkosa, JI. II. Uro Taur ¢uxrueHbii 6pak? / JI. I1. Kopotkoa // T'ocynapctBo
u npaBo. — 1993. — Ne 8. — C. 137-142.

8. JlesuH, 10. B. AkryanbHble Bonpocsl 6pauHoro gorosopa B Poccuiickoit ®exnepaunu /
10. B. Jleun // IIpaBo u nomuruka. — 2009. — Ne 2. — C..358-363.

9. MakcumoBud4, JI. b. Bpaunsiii KOHTpakT: KOMMeHTapuu, pazbscuenus / JI. b. Mak-
CHMOBHY. — 2-¢ U3JL., Tepepad. u no1. — Mocksa: M3n-Bo «Ocb-89», 1999. — 112 c.

10. MuukeBuu, C. H. Ocobennoctu 3akimouenusi bpaunoro moroBopa u CormamieHus
o nersix / C. H. Munkesuu // O630p cynednou npaktuku. — 2008. — Ne 4. — C. 3-20.

11. OpnoBa, H. B. Bompocsl 6paka u pa3Boja B MEKAYHAPOIHOM YacTHOM IpaBe /
H. B. OpnoBa. — Mocksa: Hayka, 1960. - 227 c.

12. Moassuckuii, I1. JI. Pa3BuTue moHATHA Opaka B MCTOPHH COBETCKOrO CEMEHHOro
mpasa / I1. JI. IonsHckuii / BectH. Mock. yu-Ta. Cep. 11. IlpaBo. — 1998. — Ne 1. — C. 98-106.

13. TperssakoBa, XK. B. AkTyansHble BOIPOCH HEeHCTBHTENFHOCTH Opaka 110 3aKOHO-
narenscTBy PecriyOnuku Benapycs / XK. B. TperwsikoBa // BecH. Marinéy. n3sipx. yH-Ta
im. A. A. Kymsmosa. Cep. D. Okanomika. Caupisutoris. [lpasa. — 2015. — Ne 1. — C. 86-92.

14. ®ynk, S. U. bpaunsii norosop. MMymiecTBeHHbIC OTHONICHHS CYIPYTOB, UX YJacTHE
B XO3sHICTBEHHBIX OOIIECTBAX M TOBAPHILECTBAX: MO 3aKOHOAATeNbCTBY Poccuiickoit deneparyn
u Pecrryomku Bemapycs / S1. U. @ynk. — 2-e u3x. — Munck: Amancdes, 2003. — 161 c.

15. IOpkeBuny, H.I. 3akmouenne Opaka mo coserckomy mpaBy / H.T'. }OpkeBuu. —
Munck: Usa-so BI'Y, 1965. — 143 c.

Tema 6

1. Ananunu, C. M. Bpaunsiit noropop (Pecmybnuka Benapycy m Poccuiickas ®enepa-
must) / C. M. Ananny // DQeKTUBHOCTh 3aKOHOAATENILCTBA M COBPEMEHHBIC IOPUANYECKHE
TEXHOJIOTHH: MaTepuaibl MexXayHap. IMIKOJBI-IPAKTHKYMa MOJIOABIX Y4YCHBIX-IOPHCTOB,
Mocksa, 29-31 mas 2008 r. / otB. pen. T. 5. XaOpuesa. — Mockpa: MH-T 3aK0OHOAATEIBCTBA U
cpaBHUTENBHOrO npaBoBeneHus npu [Ipasurenscrse Poc. deneparmy, 2009. — C. 361-366.

2.Heuaesa, A. M. IIpaBonapymieHuss B c(epe JMYHBIX CEMEHHBIX OTHOLICHHUH /
A. M. HeuaeBa. — Mocksa: Hayka, 1991. — 238 c.
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3. Monsuckuii, I1. JI. Jlnunsie mpaBa U 00sS3aHHOCTH CYIPYTOB B COBETCKOM CEMEHHOM
npase / I1. JI. Ilonsuckuit / Bectr. Mock. yu-Ta. — 2006. — Ne 5. — C. 49.

4.CocunatpoBa, H. E. Bpaunslil noroBop: npaBoBas npupoja, coAepKaHue, mpeKpa-
menue / H. E. Cocunatposa // 'ocynapctso u mpaBo. — 1999. — Ne 3. — C. 76-81.

Tema 7

1. Ananunu, C. M. Bpaunsiii norosop (Pecnybnuka Benapyce u Poccuiickas denepa-
must) / C. M. Anannd // DpQeKTUBHOCTH 3aKOHOMATENbCTBA M COBPEMEHHbIE OPUANYECKHE
TEXHOJIOTHU: MaTepuaiabl MexXayHap. MIKOJBI-IPAKTUKYMa MOJIOABIX YUYCHBIX-IOPHUCTOB,
Mocksa, 29-31 mas 2008 r. / otB. pen. T. 5. Xabpuea. — Mockpa: MH-T 3aKOHOJATENbCTBA 1
CpaBHUTENBHOTO paBoBeaeHus npu [Ipasurenscte Poc. deneparmu, 2009. — C. 361-366.

2. Epmosa, H. M. VmymectBennble npaBooTHomeHuss B cembe / H. M. Epmosa. —
Mocksa: Hayka, 1979. - 160 c.

3.KonsiTkoBa, H. Hcropus mMymiecTBeHHBIX IpaBooTHomeHmii cympyros / H. Ko-
mbiTkoBa // HOctunmst benapycn. —2002. — Ne 5. — C. 51-52.

4. Kpsinosa, 3. I'. ImymuiecTBeHHbIe TIpaBa 1 00S3aHHOCTH CYTIPYTOB B YCIOBHSX Hepe-
xofa K peiHOYHEIM oTHOmeHusaM / 3. I'. Kpeitosa // I'ocynaperso u mpaBo. = 1992, — Ne 7. —
C. 26-36.

5.Cocunatposa, H. E. Bpaunslii morosop: mmpaBoBasi IpApoja, COEprKaHue, IpeKpa-
merne / H. E. Cocunatposa // l'ocynapctBo u mpaBo. — 1999. — Ne 3. — C. 76-81.

6. ®ynk, . U. Pazmen nmoneit yyactus (akuuii), HaXOMSIIUXCS B OOIIeH COBMECTHOM
cobcrBernocty npu passoze / 5. U. @yuk // [Ipaso berapycu. — 2003. — Ne 8. — C. 93-96.

7.Yedppanosa, E. A. NmymectBennsle oTHOHmIEHHUs cynpyroB / E. A. Yedpanosa. —
Mockaa: Dkemo, 2008. — 270 c.

Tema 8

1. Anens, A. JI. Pactopxenue Opaka. [IpaBoBbie 0COOCHHOCTH OTHOLICHHUIT OBIBLINX CY-
npyros / A. JI. Anens, H. JI. badsuekas. — Cankt-IlerepOypr: ITurep, 2003. — 144 c.

2. Bbyposga, C. K. Pacropxenue Opaka cynom (o matepuanam benopycckoit CCP): aBTo-
ped. auc. ... kaua. opun. Hayk: 12.00.03 / C. K. Byposa. — Munck, 1979. — 19 c.

3.Bbyposa, C. K. Comuonorus u npaso o passoge / C. K. byposa. — Munck: U3zn-Bo
BI'Y, 1979. - 128 c.

4. Kopmaxkos, 1. Jloka3siBaHKe 10 Jie1aM o pacTopxkeHuu Opaka / 1. Kopmakos // Poc-
cuiickas toctuuust. — 1997. — Ne 10. — C. 46-47.

5.OpnoBa, H. B. Bompocsl Gpaka u pa3Boja B MEXIyHapOZHOM YacTHOM mpase /
H. B. OpinioBa. —Mocksa: Hayka, 1960. — 227 c.

6. Conras, XK. K. I[Ipenocrasienue cynpyram cpoka uisi IPUMHPEHHUS: 3aKOHOAATEIbHAS
u cyneonas npakruka / XK. K. Conran // IlpaBo benapycu. — 2004. — Ne 3. — C. 88.

7. Tpy6uuxos, II. 5. 3amura rpaxxnanckux npas B cyae / I1. 5. TpyOuukoB. — Mocksa:
IOpua. muat., 1990. — 224 c.

8. Xa3zoBa, O. A. bpak u pa3Bog B Oypya3HOM CeMEHHOM IpaBe (CPaBHUTENIBHO-
npaBoBoii ananmu3) / O. A. Xazosa. — Mocksa: Hayka, 1988. — 170 c.

9.Yedpanosa, E. CyneOuslit mopsaok pactopxenus opaxa / E. Uedppanosa // Poccuii-
ckas roctums. — 1996. — Ne 9. — C. 35-36.

10. FOpkeBuu, H.T. OcHoBaHusi pa3Boja IO COBETCKOMY ceMeifHOMy mpaBy /
H.T. IOpkeBuu. — Munck: U3n-Bo BI'Y, 1959. - 63 c.

11. SukeBuu, B. H. 3akon u ponurenu / B. H. SlukeBuy. — Munck: benapycs, 1989. —
143 c.

17



Tema 9

1. KoporkeBuu, M. II. VcraHoBieHHe NPOUCXOXKACHHs peOeHKa [DIeKTPOHHBINA pe-
cypc] / M. I1. KopotkeBud // Koncynpraut Ilmtoc: Benapycs. Texnonorus 3000 / OOO «Op-
Crnextp». — MuHck, 2020.

2.KocoBa, O. YcranosieHue (akra mpoHCXOXK/ICHUs peGeHka B 0Co00M IIPOU3BOACTBE /
O. Kocoga // Poccuiickas rocturmst. — 1998. — Ne 1. — C. 41-43.

3. Maiidar, A. B. «CypporaTHoe MATEpHHCTBO» U HHBIC (DOPMBI PEIIPOLYKTHBHOI JIesI-
TenbHOCTH B HOBOM CemeiiHoM koznekce PD / A. B. Maiidat / FOpumuaecknit mup. — 2000. —
Ne2.-C.19-33.

4. Yepssakos, K. K. YcraHoBieHue u npekpamieHue poAuTEIbCKUX MPaB M 00sS3aHHO-
creit / K. K. YepssikoB. — Mocksa: FOpuu. mut., 1975. — 104 c.

5. Mlumun, H. /1. Cembst kak obmectBenHoe sinenue / H. J1. Illumun. — Boponex: 13a-Bo
Boponex. roc. yu-ta, 1989. — 188 c.

6. I0pkeBuu, H. I'. CoBerckas cemps. @yHkuym u ycnosus crabmimsnoctn / H. I'. FOp-
KeBnd. — MuHck: M3a-so BI'Y, 1970. — 208 c.

7. SlxoBaesa, I'. B. Oxpana npaB He3amyxHeil marepu / I'. B. SIkoBieBa. — MuHck:
M3n-Bo BI'Y, 1979. - 120 c.

8. Alukesuu, B. H. 3akon n pomurenu / B. H. Snxesnu. = Munck: benapycs, 1989. —
143 c.

Tema 10

1. becnanos, 0. ®. Cynebuas 3amura CeMEHHBIX NpaB W HMHTEpecoB pebGeHka /
10. ®@. Becnanos // Poccniickas roctunus. — 1996. — Ne 12. — C. 24-25.

2.bornanosa, I'. B. [IpaBa u o6s3aHHOCTH poauTeseit u aereil. [I[paBoBbie MPoOIeMBI.
Cyne6nas npaktuka / I'. B. Bornanosa. — Mocksa: Kuura-cepsuc, 2003. — 112 c.

3.Kaszannena, A. E. O6s3aHHOCTH U IpaBa poauTeNel (3aMEHSIOMNX UX JIUL) 110 BOC-
MUTaHUIO JETel M OTBETCTBEHHOCTDH 3a WX Hapyiuenue / A. E. Kasannesa. — Tomck: Uzn-Bo
Towm. yn-ta, 1987. - 140 c.

4.Jlexxenun, B. H. IIpaBo Ha BocnuTaHHe JieTel: MOHATUE, CYIIHOCTb, COIEpKaHHE /
B. H. Jlexxenuw // [IpaBoBemenue. — 1983. — Ne 3. — C. 78-82.

5.HeuaeBa, A. M. lcrionHeHue pelieHns Cyza o JelaM, CBSI3aHHBIM C BOCIIUTAaHUEM
nereit / A. M. Heuaesa // Poccuiickas roctunust. — 1998. — Ne 5. — C. 35-37.

6. Heuaesa, A. M. Cropsl o nersix / A. M. HeuaeBa. — Mocksa: HOpua. nut., 1989. —
160 c.

7.Heuaesa, A. M. CyneOnas 3amura npas pederka / A. M. HeuaeBa. — Mocksa: Dx3a-
MeH, 2003. - 128 ¢.

8. Muenunuena, JI. M. IIpaBoBble acHeKThl BOCHHMTAaHUS M OOYYCHHS HECOBEp-
mregHonetHHX / JI. M. ITuenunnesa // XKypa. poc. npasa. — 2003. — Ne 2. — C. 43-50.

9. Cokounos, C. II. OTBETCTBEHHOCTh POJMTENCH 3a HEHAUIC/KAIEe BOCIHTAHHUE aeTeil /
C.TL CokonoB // Pa3BuTie M MEpPCHEKTHBBl HALMOHAIBHOH IPAaBOBON CHCTEMBI B KOHTEKCTE
€BPOICHCKHIX MHTETPALMOHHBIX MPOLIECCOB: MaTepHaibl Mex yHap. Hayd.-paKT. KoH}., MUHCK,
16-17 mons 2003 r. / Benopyc. roc. yH-T. — Munck: W3n-o BI'Y, 2005. — C. 184-186.

10. Xapues, A. I'. Coumonorus Bocrutanus / A. I'. XapueB. — Mocksa: [Tonurusnar,
1990. -220 c.

11. IllepctHeBa, H. C. CemeliHo-IpaBoBast CyIIHOCTh NPHHIUINA IPHOPUTETHOH 3alu-
ThI TIpaB ¥ uUHTepecoB HecoepiieHHoneTHUX / H. C. IlepcrreBa / CoBpeMeHHOE MpaBo. —
2006. — Ne 3. — C. 51-56.
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Tema 11

1. becnanos, 0. ®. CyneOuas 3ammra ceMeiiHbIX NpaB W HMHTepecoB pebGeHka /
10. ®. becmanos // Poccuiickas roctumus. — 1996. — Ne 12, — C. 24-25.

2. T'puwmnn, U. T. [IpaBo Ha amuments! / U. T. I'puun. — Mocksa: FOpua. nur., 1988. —
80 c.

3. Epmosa, H. M. IlpaBoBsie Bompockl Bocnutanus aereid B cembe / H. M. Epmiosa. =
Mockgsa: Hayka, 1971. - 101 c.

4. Kussesa, E. B. Hekoropble mpoGiieMbl peanu3alii HMYLIECTBEHHBIX HHTEPECOB
HecosepmeHnoneTHux / E. B. Kuszesa // 3ammTa mpas pebeHka B coBpeMeHHOH Poccun: ma-
TepHallbl Hayd.-PaKT. KoH. / oTB. pex. A. M. HewyaeBa. — Mocksa: U3x-Bo NH-Ta rocynap-
crBa u mpaBa PAH, 2004. — C. 84-88.

5.Kocoga, O. 0. Kousenimss OOH o npaBax pedeHKa U IpaBo peOeHKa Ha €ro comep-
skanue / O. YO. Kocosa // 3amuTta npaB pedeHka B coBpeMeHHOW Poccum: Marepuainbl Hayd.-
npakt. koH¢., Mocksa, 15 nek. 2003 r. / otB. pen. A. M. Hewaesa. — MockBa: M3x-Bo Uu-Ta
rocynapcTsa u npasa PAH, 2004. — C. 21-30.

6. Mautynuna, O. O. OGsI3aHHOCTH POAUTEINCH 110 COAEPIKAHHIO HECOBEPIICHHOICTHHX
nereii B Poccun u 3apy6exHbix crpanax / O. O. Manrynuna // IlpaBo u nommuka. — 2015. —
Ne 9. -C. 1291-1297.

7.Musunnes, H. Imymectsennsie npasa pedenka / H. Musunnes // 3akon. — 1997. —
Ne 11. - C. 89-92.

8. Musunues, H. OxpaHa HOTapHaTOM HMYIIECTBEHHBIX MpaB pebenka / H. Mm3un-
ueB // 3ammura mpaB pebeHKa B coBpeMeHHOH Poccmu: MaTepuanbsl Hayd.-IPakT. KoHQ.,
Mocksa, 15 mek. 2003 . / otB. pex. A. M. HeuaeBa. = Mocksa: U3n-Bo UH-Ta rocymapcTsa u
npasa PAH, 2004. — C. 98-105.

9. Heuaena, A. M. Cyne0Has 3ammra npas pedenka / A. M. HeuaeBa. — MockBa: Dk3a-
MmeH, 2003. - 128 c.

10. [TenkpaT, B. 1. Cemeitnoe npaso: mpaxt. nocodue / B. 1. Ilenkpat. — 2-e u3x., 101 —
Munck: Mononex. Hayd. 0-Bo, 2007.= 120 c.

11. Coxonos, C.II. 3amomkenHocts no amumentam / C.II. Cokonor // KampoBuk
ympasnenus nepconanom. — 2004. —Ne 7. — C. 65-68.

12. Coxonos, C. I1. UmymecTBeHHbIe paBooTHOLIeHHs1 poauTenet u pereit / C. I1. Co-
xonoB // HecoBepmenHonsetane B Pecmybmuke bemapych: OCHOBEI IIPaBOBOTO IIOJIOXKCHHUS,
[PABOBOIi 3aIUThI U OTBETCTBEHHOCTH: HAydY.-lPakT. KomMMeHT. / og pea. U. O. I'pyHrosa. —
Mumnck: Teceit, 1999. — C. 218-233.

13. Coxonos, C.II. Pacxoxs! Ha comepkaHue AeTeil, MOMEIICHHBIX B JCTCKHE HHTEp-
HaTHBIC YYpexaeHHs, 1 nopsanok nx Bosmenienus / C. I1. Cokonos // KagpoBuk ymnpasieHus
nepconanom. — 2004. — Ne 7. — C. 65-69.

14. TpecuoBa, E. B. OGecrieueHne UMyLIECTBEHHBIX HHTEPECOB HECOBEPIICHHOIETHUX /
E.B. TpecnoBa // 3amura npaB pebeHKa B coBpeMeHHOH Poccun: Matepuanbl Hayd.-TIPAKT.
KoH(., Mockga, 15 mek. 2003 r. / otB. pen. A. M. HeuaeBa. — Mocksa: W3n-8o MH-Ta rocyuap-
ctBa u mpasa PAH, 2004. — C. 79-84.

15.Yedpanopa, E. A. 3akoHozmarenbcTBo 00 amuMmeHTtax W nocobusix / E. A. Yedpa-
HOBa. — MockBa: 3uanue, 1990. — 63 c.

16.Yedpanora, E. A. ImymecTBeHHbIe OTHOIIECHNS B pocchiickoi cembe / E. A. Ye-
¢dpanosa. — Mocksa, 1997. — C. 69-79.

17.Yedpanonsa, E. A. TIpaBoBoe perynupoBaHie MMyIIECTBEHHBIX OTHOIICHHI C yda-
CTHEM HECOBEpLICHHOJETHHX wWieHoB ceMbH / E. A. Yedpanosa // 3ammura npaB pebeHka
B COBpeMeHHOM Poccuu: MaTepuainbl Hayd.-pakT. KoHd., Mocksa, 15 mek. 2003 r. / oTB. pen.
A. M. HeuaeBa. — Mocksa: M3n-Bo MH-Ta rocynapcrsa u npasa PAH, 2004. — C. 67-79.
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18. lllepctHeBa, H. C. HopmaTiBHOE BhIpa)KeHHE IPHOPUTETHBIX IPHHIUIIOB CEMEHHO-
TO IIpaBa B aJIMMEHTHBIX 00s3aTenbeTBax wieHoB cembr / H. C. Hlepctaesa // CoBpemeHHOE
npaso. — 2006. — Ne 9. — C. 68-75.

19. Illep6a, JI. C. B3bickanue anumentoB 3a rpanuneil / JI. C. Illep6a // IIpaBo bena-
pycu. — 2003. — Ne 3—4. — C. 79-82.

Tewma 12

1.Becnanos, }0.®. Kommenrapuii cyneOHOM NPakTHKM IO CeMEHHBIM Jenmam /
10. ®@. becmanos, /l. B. Topaetok. — 2-¢ u3m., nepepab. u gom. — Mocksa: M31-Bo0 «Ocp-89»,
2006. - 128 c.

2. EpmoBa, H. M. HNmymectBennbie mpaBooTHomeHuss B cembe / H. M. Epmosa. —
Mocksa: Hayka, 1979. - 160 c.

3.Kocosa, O. Cy0bekTHBIII cocTaB coriamenuii 00 ymuiare anumentos / O. Kocosa //
Poccuiickas roctumms. — 2002. — Ne 12, — C. 24-25.

4.Heuaesa, A. M. Cyne6Hnas 3amura npaB pebenka / A. M. HeuaeBa. — Mocksa: Ox3a-
meH, 2003. - 128 c.

5. Coxkonos, C. II. 3anomkenHocts 1o amumentam / C. I1. Cokomnos // Kagposuk ympas-
nenust nepconanom. — 2004, — Ne 7. — C. 65-68.

6. Coxonos, C.II. Ilopsimox ymiaTsl wim B3bickadus anumentoB / C.II. Coxomnos //
HecoBepuiennonernue B PecnyOnuke benmapych: OCHOBBI MPaBOBOTO MOJIOKEHHS, TPABOBOI
3aIIUTBl U OTBETCTBEHHOCTH: HAyd.-TIpakT. komMeHT. [ moj pen. M. O. I'pynroBa. — MuHCK:
Teceit, 1999. — C. 233-236.

7.1lep6a, JI. C. B3bickanue amumenToB 3a rpanmieii / JI. C. Illep6a // TlpaBo Bena-
pycu. — 2003. — Ne 3-4. — C. 79-82.

Tema 13

1. bonak, A. IocynapcTBeHHas 3alIUTa ACTEH B HEOIArOMONYYHBIX CEMbIX — OJHO H3
Ba)KHEHININX HAIpaBIeHUH coManbHOH monutuku B Pecybmke benmapycs / A. bonaxk // FOc-
tuuust berapycu. — 2008. — Ne 9. — C. 31.

2. IOBeHanbHas poctuus — 3auura s cupot / B. Boiitosa [u ap.] // Poccuiickast 1octu-
must. — 1998. — No 8. — C. 42-43.

3.bonzxoBa, M. s kakoif Lens HEOOXOAUM TOCYJapCTBEHHbIH OaHK JaHHBIX O [CTSX,
ocTaBImxcs 0e3 noneueHus poxureneid? / M. bornosa // 3akon u mpaso. — 2002. — Ne 1. - C. 26.

4.HeuaeBa, A.M. VcrpoicTBo jerell, JHMIIUBIIMNXCS POIUTENBCKOrO monedeHust /
A. M. Heuaesa // CorpanrcTryeckast 3aKoHHOCTE, — 1989, — Ne 12, — C. 27-30.

5. Paroiima, I1. OGecrieucHue NpaB IETEH-CHPOT: HOBBIC OTBETHI HA CTaphbie BOMPOCHI /
I1. Paroiima // FOctunus benapycu. — 2007. — Ne 10. — C. 13.

6. Tapaciok, H. Ha 3amute nereif B Hebnaromomyunsix cembsx / H. Tapacrok / FOctu-
s Benapycu. — 2006. — Ne 11. — C. 54.

7.Umapa, H. 3amura nereii B HeOnaronony4nsix cembsix / H. Umapa // FOctuims Bena-
pycu. —2007. - Ne 9. — C. 12.

8. lllepctHeBa, H. 3amura mpas gereii B acormansubix cembsix / H. lllepctresa // 3a-
KoHHOCTb. — 2006. — Ne 11. - C. 27.

Tewma 14

1. Benropoackas, E. M. [lpumenenue 3akoHonarenscrBa 00 yceiHoBneHuu / E. M. Ben-
ropoyckas // Coserckas rocturms. — 1978. — Ne 14, - C. 18.
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2.T'nyxapesa, B. I'. Uctopus pa3BuTHs HHCTUTYTa YChIHOBJIEHHA (yaouepeHus) B Poc-
cun / B. I'. I'myxapesa // ctopus rocynapctsa u nmpasa. — 2001. — Ne 1. — C. 38-42.

3. Mroxesa, O.A. TIpoGieMbl 3aKOHOZATENBCTBA O MEXKIYHAPOIHOM YCBHIHOBICHHH /
O. A. [lroxesa // I'ocynapctBo u mmpaBo. — 1995. — Ne 6. — C. 40-47.

4.3a6ponuna, B. H. O nonsituu yceiHoBienus / B. H. 3abpoauna // Becth. Jlenunrp.
yH-Ta. Cep. @unocodus. INpaso. Bem. 2. —1980. — Ne 11. - C. 83-88.

5.KocoBa, O. YcbIHOBIIEHHE NACHIHKOB U MaI4epHLl: poueccyanbHbie Bormpock! / O. Ko-
coBa // Poccuniickas roctunus. — 2001. — Ne 2. — C. 44-45.

6. KysueunoBa, . M. OxpaHna untepecoB aereii npu ycsinosienun / M. M. Kysuernosa /
3aKOHO/IATENLCTBO O Opake M CEMbE M MPAKTHKA €r0 NPMMEHEHHs: MEXBY3. cO. Hayd. Tp./
CaepioB. fopun. uH-T. — CBepnosck, 1980. — C. 83-96.

7. JleBmyxk, . H. Ycemosnenue B Pecriyomuke benapycs / . H. JleBmyk; mox Hayw.
pen. B. I'. Tuxunu. — Munck: [IpaBo u skonomuka, 2010. — 181 c.

8. Mantxenen, U. A. IlpaBoBsie mocnenctsus ycsiHoBnenus / M. A. Maoxener //
IOctuums benapycu. — 2003. — Ne 1. — C. 66-68.

9. Mamnwxenen, 1. A. I[IpaBoBsie ycioBus yceiHOBIeHus / M. A. Mamoxxener // I[IpaBo
Benapycu. — 2003. — Ne 2 (nauaino). — C. 83-87; Ne 4 (okonuanue). — C. 86-90.

10. Mantoxenen, U. A. TIpekpamenue ycsrnoBnenus / M. A. Mamosxenen // ITpaso Be-
napycu. — 2003. — Ne 5. — C. 84-92.

11. Manwxeneu, U. A. [IpoGieMHbIe acCHeKThl COXPAHEHHS TaiHbI YCHIHOBIEHHS /
. A. Mamosxeren // [Ipaso Benapycu. — 2002. — Ne 24. — C. 90-96.

12. Heuaesa, A. M. IlpaBoBsie npobiems! ycsiHOBIEHAsS / A. M. Hewaena // Coerckoe
rocyaapcTBo u mpaso. — 1986. — Ne 7. — C. 45-52.

13. Hukonaes, M. Bompockr cynebHOro mopsiaka paccMOTpeHHs A€l 00 yCTaHOBICHUH
ychIHOBIEHHS (ymodepenus) nereit / M. Huxonaes / XossiicTBo u mpaBo. — 1997. — Ne 3. —
C. 158-169.

14. Hukonbckas, 3. MexayHapoasoe ycsiosienue / 3. Hukonbckas / CyIoBbI BeCHIK. —
2000. — Ne 4. — C. 48-49.

15. Caubko, H. HoBsiit mopsinok yesmHoBnenus (ymouepenus) / H. Canbko // CymoBsi
BecHik. —2000. — Ne 1. — C. 48-49.

16. Caduna, /. B. YceiHoBaeHHE Kak GpopMa BOCIUTaHUS ICTEH, OCTABIIHMXCS O€3 OMEKH
ponuteneii / 1. B. Caduna // IIpaBo u nemokpartus: ¢6. Hayd. Tp. — Munck: IIpaBo u 9KoHO-
muka, 1998. — Beim. 9. — C. 252-257.

17.Yyuaes, A: Hapyuienue Taiinel yceiHoBieHus: / A. UydaeB, A. PoxxHoB // 3akoH-
Hoctb. — 2002. — Ne 3. — C. 15-19.

18. linnoxsoct, O. 10. CriopHble BOIPOCH MPABOBOrO PErYJINPOBAHUS HACIEIOBAHUS
ycesiHoBIeHHBIX / O. 0. lunoxeoct / KypH. poc. npasa. — 2006. — Ne 1. — C. 62-74.

Tema 15

1. Ipyxununa, T. FO. Hekotopsie mpoOaeMsl NPUEMHOI ceMbU KakK (OPMBI CEMEHHOTO
BOCTIMTAHHUS JIeTel, octaBimmxcsa Oe3 moneuenus poaurtenerd / T. 0. [pyxununa // 3amura
npaB peOcHKa B COBpeMeHHOH Poccum: Marepumansl Haydw.-TipakT. kKoH®., MockBa, 15 nek.
2003 r. / otB. pen. A. M. HeuaeBa. — Mocksa: U3a-Bo UH-Ta rocymapcrBa u mpaBa PAH,
2004. - C. 123-132.

2. Epmosa, H. M. Oneka, noneuutenscTBo, ycsiHoneHue / H. M. EpmoBa. — Mocksa:
Mock. pabouwuii, 1984. — 109 c.

3. Muxeesa, JI. 10. Oneka u noneuntensctBo. Teopus u npaktuka / JI. FO. Muxeesa. —
Mocksa: Bonrepc-Kiysep, 2004. — 356 c.
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4. Muxeesa, JI.}0. IlpaBoBoe perynupoBaHHE MAaTPOHATHOIO BOCIHTAHMS JeTeH /
JI. FO. Muxeesa // Poccuiickas roctums. — 2003. — Ne 7. — C. 39-41.

5.Muxeesa, JI. }O. IIpoGaemsl cucrematusauuu GopM ycTpoiicTBa JeTeil, OCTaBIINXCS
6e3 moneuenus poauteneit / JI. 0. Muxeesa // 3amura npaB peOeHKa B COBPEMEHHON CeMbe:
Marepuaibl Hayd.-pakT. KoH¢., Mocksa, 15 mek. 2003 r. / orB. pea. A. M. HeuaeBa. —
Mocksa, 2004. - C. 115-123.

6. Heuaesa, A. M. KommenTapuii cyeOHOM NPaKTHKU 1O NPHUMEHEHHIO CEMEHHOIO 3a-
koHozarenscTBa / A. M. HeuaeBa. — Mocksa: Dkcmo, 2005. — 224 ¢.

7. ®etucosa, O.B. JoroBop Kak OCHOBaHHEC BO3HUKHOBEHHMsI MPHEMHON CeMbH /[
O. B. ®erucosa // 3amuTa npaB peOeHKa B cOBpeMeHHON Poccum: MaTepuaibl Hayd.-IIPAKT.
koH(., Mockga, 15 mek. 2003 r. / otB. pen. A. M. Heuaesa. — Mocksa: M3n-8o UH-Ta rocyuap-
crBa u mpasa PAH, 2004. — C. 164-176.

8.1llBeTkoB, B. A. [IpuemHas cembs Kak (hopMa yCTpOUCTBa AeTeil, ocTaBmmXCs 6€3 1mo-
MeYeHHs] POAUTENEH, 10 3aKOHOIAaTeNbCTBY Poccuiickoit denepanuu: aBToped. AuC. ... KaHI.
ropun. Hayk: 12.00.03 / B. A. I[gerkoB; Tom. roc. yH-T. — Tomck: M3a-B0 Tom. roc. yH-Ta,
2005.-25c.

9.MMamkoga, C. 0. [IpoGiaemMsl MPaBOBOr0O PEryaMpOBAaHMS OTHOIICHWI B HPHUEMHOM
cembe / C. 1O. ITamkosa // 3amura npaB peOeHKa B cOBpeMeHHON Poccun: MaTepuaibl Hayd.-
mpaxt. KoHd., Mocksa, 15 mek. 2003 r. / o1B. pen. A. M. HeuaeBa. — Mocksa: 13a-Bo Un-ta
rocynapcTea 1 npasa PAH, 2004. — C. 146-158.

Tema 16

1.becnanos, 0. ®. CynebHas 3amuTa CEeMEHHBIX MpaB W HHTEPECOB peOeHKa /
10. ®. Becnanos // Poccniickas roctunust. —1996. — Ne 12. — C. 24-25.

2. Epmosa, H. M. IlpaBoBbie Bompock! Bocmutanus aereit B cembe / H. M. Epmiosa. —
Mocksa: Hayka, 1971. - 101 c.

3.Kus3eBa, E.B. Hekoropbie Hpo0ieMbl pealn3aldd HMYIIECTBCHHBIX HHTEPECOB
HecoBepieHHoneTHuX / E. B. Kns3eBa // 3ammTa npas pebenka B coBpeMeHHO# Poccnu: ma-
Tepuansl Hayd.-mpakT. KoH., Mocksa, 15 mek. 2003 r. / otB. pex. A. M. Heuaesa. — Mocksa:
W3n-Bo Un-Ta rocynapcrsa u npasa PAH, 2004. — C. 84-88.

4.KpaBuyk, H. B. 3amuta npas pebenka B cyneoHom nopsiake / H. B. Kpapuyk // Tocy-
napctBo U npaso. — 2004, = Ne 6. — C. 66—73.

5. KpaBuyk, H. B. Konsennus o npasax pebenka OOH kak MHCTpYMEHT 3alUThI ce-
MeiiHbIx npaB pedenka B Poccun / H. B. Kpasuyk // Tocynapctso u mpaBo. — 2006. — Ne 4. —
C. 48-53.

6. ManaukoBa, P.II. IIpaBoBoii cTaTyc WICHOB CEMbU IIO0 COBETCKOMY 3aKOHOJATEINb-
ctBy / P. Il. ManankoBa. — Tom. roc. yu-T. — Tomck: U3a-Bo Tom. roc. yH-Ta, 1990. — 229 c.

7.Musunnes, H. Imymectsennsle npaBa pedenka / H. Musunnes // 3akon. — 1997. —
Ne'11. - C 89-92.

8.HeuaeBa, A. M. Cyne6Onas 3amura npaB pebenka / A. M. HeuaeBa. — Mockga: Ox3a-
meH, 2003. - 128 c.

9. MMuenunuena, JI. M. [IpaBoBble acreKThl BOCIUTAHHUS M OOYy4EHUs HECOBEPIICHHO-
nernux / JI. M. TTuenunanesa // XKypa. poc. mpasa. — 2003. — Ne 2. — C. 43-50.

10. MlepcTHeBa, H. C. CeMeliHo-TipaBoBasi CYLIHOCTh NMPUHIMIIA IPUOPUTETHON 3alllu-
THl IpaB U uHTepecoB HecosepmenHonetHux / H. C. IllepctreBa / CoBpeMeHHOE IpaBo. —
2006. — Ne 3. - C. 51-56.
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Tema 17

1. Bacansira, U. C. KommsuonHoe perynupoBanue opadnoro goroopa / M. C. bacaisl-
ra // XKypH. MexIyHap. IpaBa U MeXXayHap. oTHomeHui. — 2015. — Ne 2. — C. 18-25.

2.bepesosckas, K. M. YcbiHOBIGHHE JeTeil: NMPaBOOTHOLICHHS, OCIOXKHEHHbIE HHO-
ctpanHbM dnemenToM / K. 1. bepesosckast // [IpoMbinmienHo-Toprosoe mpaso. — 2015, — Ne 5. —
C. 88-91.

3. borycnaBckuii, M. M. MexnyHapoanoe yactHoe npaBo / M. M. Borycnasckuii. —
3-e u3n., mepepad. u gom. — Mocksa: FOpucts, 1998. — 407 c.

4. I'paxxaaHckoe U ceMeiiHOe IpaBo pa3BuBaromuxcs crpat / nox pen. B. K. Ilyaunckoro,
B. B. bes6axa. — Mocksa: U3a-8o Y/IH, 1989. — 208 c.

5. I'paxxgaHckoe M TOProBOE MPaBO KaNUTAIUCTUYECKHX rocynapcts / oTB. peld. E. A. Ba-
cwibeB. — MockBa: MextyHap. otHomeHus, 1993. — 560 c.

6. Jroxera, O. A. O mexayHapogHoM obiuecTBe cemeitnoro mpasa / O. A. Jroxkesa //
3amura npaB peOeHKa B COBpeMeHHOW Poccuu: mMarepualibl Hayd.-OpPakT. KOHG. / OTB. pej.
A. M. HeuaeBa. — Mocksa: U3n-Bo MH-Ta rocynapersa u npasa PAH, 2004. — C. 38—41.

7.Jlazapes, JI. B. UnocTtpannsle rpaxkpane: mpaBoBoe monoxenue / JI. B. Jlazapes,
H. . Mapsmues, U. B. [lanteneesa; nox pea. H. Y. Mapeiesa. — Mocksa: U3n-Bo «Poccuii-
ckoe npaBo», 1992. — 320 c.

8. Mapsimes, H. M. PaccmoTpenue cymamMu TpayKIaHCKUX J€N C y9aCTHEM HHOCTPAH-
ues / H. . Mapsiues. — Mocksa: FOpun. nut., 1970. - 120 c.

9.Opunosa, H.B. Bompocsl Opaka u pa3Boma B MEXAYHAPOJHOM YacTHOM IpaBe /
H. B. OpiioBa. — Mocksa: U3n-Bo Akan. Hayk CCCP;1960. — 227 c.

10. Xa3oBa, O. A. bpak u pa3sog B Oyp)Kya3HOM CeMEHHOM IMpaBe (CpPaBHUTEIbHO-
npasoBoii aHamu3) / O. A. Xa3oBa. — Mocksa: Hayka, 1988. - 170 c.

Tema 1. MIOHATUE CEMEVMHOI'O IIPABA
1.1. IlonsaTHE, IPEIMET, METOJ] CEMEITHOTO MPaBa

1. TIpaBOOTHOIIICHUS, BO3HUKAIOIINE B CEMbE, PETYTHUPYIOTCS OTICIb-
HOM OTpaciblo MpaBa, KOTOpask Ha3bIBAETCs «CEMENHOE PaBO».

CrnoBocodeTanue (TCPMHUH) «CEMEHHOE MPaBO» UCIOJIB3YeTCs JUIsl 000-
3HAYEHUS Pa3INYHOrO POJa MOHATHUH.

Bo-miepBBIX, 0 ceMeHOM TpaBe TOBOPAT KaK O COBOKYITHOCTH (CHCTEME)
HOPM, PETYJUPYIOLUINX CEMENHBIE OTHOLIECHNS.

Bo-BTOpBIX, HHOT/IA CEMEHHBIM TPAaBOM HAa3BIBAIOT COBOKYITHOCTH (CH-
CTeMY) HOPMAaTHBHBIX aKTOB, COJICPKAIINX CEMEHHO-TIPaBOBBIC HOPMEI, T. €.
3aKOHOJATENLCTBO O OpaKe U CeMbe.

B-TpeTbux, ceMeiHbIM NPAaBOM UMEHYIOT COBOKYITHOCTh (CHCTEMY) 3Ha-
HUH O CeMEWHO-TIPaBOBBIX SBIICHUSAX, T. €. HAyKy (CeMeiHOoe MpaBo Kak
HayKa).

U, HakoHell, B-4eTBEPTHIX, B YUCOHBIX 3aBEACHUAX IMpEMoaacTcs y4ueo-
Has gucuuIiuHa «CeMeiHoe IpaBo».
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B cnenuanbHO-IOpUANYECKOM CMBICHIE (ONpeeseHHe, KOTOPOe HYXHO
3aIlOMHUTB) CeMeliHoe Npago — Mo CAMOCMOSAMENbHASL OMPACib npasd,
npedcmagnsaowas coboli cOB0KYNHOCHb NPABOGLIX HOPM, pPeyupyroujux
JIUYHBIE U CEA3AHHbIE C HUMU UMYUECTEEHHble OMHOUEHUS MEXHCOY 2padic-
oanamu, 803HuKalwue Ha 0CHo8e bpaKa, KPOSHO20 POOCHEA, YCbIHOBIEH U
u opyaux gpopm ycmpoiicmea 0emeti 8 cemMblo Ha 60CNUMAHUe.

2. Kak camocTosiTenbHast OTpacib 1paBa, CEMEHHOe IpaBO UMEET .CBOM
MIPEAMET U METOJ IIPAaBOBOTO PETyIMPOBAHHMS.

Ilpeomemom cemelinozo npasa AGIAIOMCS pezyiupyemvle HOPMAMU ce-
Metino20 npasa JuyHble U CEA3AHHbBIE C HUMU UMYWjeCHEeHHble OMHOUEHU,
803HUKAIOWUEe U3 Opaxa, KPOGHO20 POOCHEA, NPUHAONEICHOCU K Cembe,
opyeux opm ycmpoticmea demeti Ha 6ochumanue. B nATEpaType 3TH OT-
HOUIEHHS 0OBIYHO HA3bIBAIOTCS OpauyHO-CEMEUHBIMH.

IIpeameToM ceMeiHOrO mpaBa SBISETCS COBOKYIMHOCTB (CHCTEMa) OTHO-
LIEHHUH, peryIupyeMbIX COOTBETCTBYIOLIEH OTpacibio MpaBa (CEMEHHBIX OT-
HouteHui). IIoHATHO, 9TO XapaKTepHCTHKa TaKOTO poJa COIMANBHBIX CBs3el
BPSII JTX BO3MOXKHA O€3 OmpesieNieHus KITIOYEBOTO MOHATHA: YTO €CTh CEMbsL.
Oxkomno 100 ner Hazan B. . Cunatickuii ykassiBai: «K coxxaieHuro, B Hallem
IIpaBe TIOHATHE CEMBH JIMIICHO BCSKOM ONpenesieHHOCTH U sicHocTi». C Tex
[Op B 3TOM BOIpOCE Majlo 4To u3MeHwiock. B Poccuiickoit dexepaunu no-
NPE)KHEMY HET JIETaJbHOTO OINPEACICHUS CEeMbU. B pasiMyHbIX OTpacisix
3aKOHOJATENBCTBA (ITPAXKIAHCKOM, KIIUITHOM, TPYZOBOM U T. JI.) B IOHSTHE
CEMbH BKJIA/IBIBACTCS pa3HOE COJep KaHME.

B cr. 59 Konekca Pecry6nuku Benapych o Opake u cembe OT 3 HIOHS
1999 r. (manee — KobC) mpuBoanTcs neraiapHOE omnpereneane cempr. Ce-
MBS — 3T0 00BEIMHEHNE JINLI, CBI3aHHBIX MEXTy cO00¥ MOpaIbHON U MaTe-
pHaTBHON OONTHOCTBIO W TIOAJEPKKOH, BeIeHHEM OOIIero Xo3siicTBa, mpa-
BaMH ¥ O053aHHOCTSIMH, BBITEKAIONMMH U3 Opaka, OIM3KOro pOJCTBA, YCHI-
HOBJIEHUS. JIpyrue POACTBEHHHKH CYIPYTOB, HETPYAOCIOCOOHBIE MIKIM-
BEHIIbI, 8 B MCKIIOYUTENIBHBIX CIIydasX U MHbIE JIUIA MOTYT OBITh IPU3HAHBI
B Cy/leOHOM IIOpSI/IKE WICHAMH CEMbH, €CJIM OHU MPOXKUBAIOT COBMECTHO U
BT 001Iee XO3SIHCTBO.

Kak mpeacraBnsieTcs, ¢ TOUKU 3pEHUS IOPUAMUECKON MOHATHE «CEMBbS»
HE NMEET U He MOXKET UMETh YETKOTO U HE3bIOJIEMOTO COJICpPIKaHMSI.

3. CaMOCTOATENBHOCTh JIOOOW OTpaciy INpaBa OINpeAeIIsieTCs Crelupu-
KO TIOJUISKAIUX MPAaBOBOMY PETYJIHPOBAHUIO OOIIECTBEHHBIX OTHOIICHHM,
K KOTOPBIM HOPMBI IPYTHX OTpaciei, no oOmeMy MpaBHiIy, HEHIPHMCHUMBL
HccnenoBanus nmpaBoBenoB nocnenuux aecsartmwieruii (M. B. AHTOKOIBCKOIA,
B. M. Bopoxeiikuna, II. K. MarteeBa, A. M. Hewaepoii, B. W. [lenkpar,
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M. M. ITuenunnesoli, B. A. Psacennesa, B. I'. Tuxunu, B. @. Yurupa u ap.)
TIO3BOJIMIIM BBISIBUTH CJIEAYIOLIHE crelu(Uueckne 4epThl OpauHO-CeMEHHBIX
OTHOILICHUI:

a) OCHOBaHMSIMH WX BO3HMKHOBEHMS SIBIISIFOTCS Takhe CBOEOOpas3HbIE
opuandeckue QakTel, Kak Opak, poACTBO, OTIOBCTBO, MAaTEPUHCTBO, YChI-
HOBJICHHE, BOCITUTAHHE JeTeil B MPUEMHON CeMbe, MaTPOHATHOE BOCIINTA-
HHE U Jp., KOTOPbIE, KaK MPaBUIIO, SBISIFOTCS ATSIIIUMUCS. M3 9THX (hakToB
BO3HUKAIOT HE TOJBKO JINYHbIE HEMMYIIIECTBEHHbBIC OTHOLICHUSI (HAIPUMED,
0 BOCITUTAHUIO peOeHKa), HO U UMYIIECTBEHHBIE (HAIIPHMep, 110 ColepiKa-
HHIO HECOBEPILICHHOJICTHHUX JeTeil);

0) 0 CBOEMY COJICPIKAHMIO OMPEACISIONINMHE SBISIOTCS JINYHBIC OTHO-
[ICHHs, & WMYIIECTBEHHbIC OTHOIICHUS KaK Obl BBITEKAIOT W3 JIMYHBIX
(HanpuMep, alMMEHTHbIE 0053aTeNbCTBA M0 COJCPIKAHUIO HETPYIOCIIOCO0-
HOTO CyINpyra BBITEKAIOT U3 Opaka);

B) UM NPHUCYIIAa CTporas MHIUBHIyaIH3allHs YYaCTHHUKOB, MO 0OIIEeMy
paBuily, OHU SABJISAIOTCA HCOTUYXKIACMBIMU (I/IX HCJIB3A KYIUTb, IPpOAaTh,
MOJIAPHTh, 3aBEIIATh H T. 1.);

r) cyObekTaMn OpayHO-CEMEHHBIX _OTHOLIEHUH MOTYT OBITh TOJBKO
rpakaane (cyObekTaMu IPaXkJaaHCKO-IIPABOBBIX OTHONICHUN MOTYT OBITh U
OpTaHU3aINH).

BwMecre ¢ TeM 3aKOHOIATENILCTBO O Opake M CeMbe COAEPKUT Psi HOPM,
«aJIpPeCOBAHHBIX» UHBIM JHIAM (HAIPUMEp, OpraHaM OINEKU U MOMEUUTEIb-
CTBA);

JI) OHM WMEIOT CBOU ~OCOOBIE CIIOCOOBI 3aIUTHl HAPYIICHHBIX IIPaB
(x HapyLIUTENSIM OpaYHO-CEMEMHOr0 3aKOHOATENBCTBA IIPUMEHSIFOTCS TAaKHE
CBOE0Opa3HbIe CAaHKIIMH, KaK, HAIPUMED, JIUIICHHE POJUTEIILCKHX TIPAB);

€) OpagHO-ceMeiHbIe OTHOIIEHUS HOCAT (pUIyHHapHBIA XapakTep, Tak
KaK B HUX TJIaBHOE€ MECTO 3aHUMAIOT JIMYHBIC CBA3HU MECKIY YWICHAMU CEMbBH,

k) OpadyHO-CeMEHHbIe OTHOIICHUSI CTPOATCS Ha 0e3BO3ME3HON OCHOBE
(Oe3B03Me3/IHAS MaTepUalibHAasl TOMOIIb U TOAICPKKA HYXKIAIOIIMXCS ujIe-
HOB CEMbH, a TaKKe 0e3BO3MEe3/IHOE MPEOCTABICHHE COICPKaHUs KaK Uc-
HOJIHEHHE ITPEyCMOTPEHHON 3aKOHOM 00513aHHOCTH).

Bce Bhlleyka3zaHHOE B COBOKYIMHOCTH ITO3BOJISET BBIJCIHMTH OpadHO-
CeMEeHHbIe OTHOLIEHUSI B 000Cc00IEeHHYIO chepy, PeryJupyeMylo caMocTos-
TENILHOM 0TPAaCIIbIO TpaBa.

4. Ecnu noHsITHE TpeMeTa CEMEHHOro MpaBa CBs3aHO ¢ OOLIECTBEHHbI-
MU OTHOIICHUSIMH, PETYJIMPYEMbIMU CEMEHHBIM MPABOM, TO MOHITHE METO-
Jia — ¢ BOIIPOCOM O TOM, KaK 3TU OOILIECTBEHHbIE OTHOILICHUS PETyIUPYIOTCS
HOpMaMHU CEMENHOrO Ipasa.
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Memoo cemelinozo npasa — Mo COBOKYNHOCMb Cnocob08, npuemos,
cpedcms, npu nOMOWU KOMOPbIX pecyIupyiomcs obuecmeennvle oOmHouie-
HUsL, 8X00AUe 8 NpeoMem CeMeliHo20 npasd.

Bomnpoc 0 MeToze ceMeHHOro npaBa OTHOCUTCS K YUCITY JUCKYCCUOHHBIX.

Taxk, E. M. BopoxelikuH yka3bIBaj, YTO COBETCKOE ceMeifHoe MpaBo Xa-
PaKTepU3yeTcsi MUMIIEPaTHBHOCTHIO OOJBIIMHCTBA HOPM, HO HE OTBEpral
LeNIeco00pa3HOCTh MPUMEHEHUS! AUCIIO3UTHBHBIX MPABHIL.

B. ®. fIkoBieB monarai, 4YTO METOJ CEMEMHOIO MpaBa Mo COACPHKAHUIO
BO3/ICIICTBUSI Ha OTHOLICHHUS SBISIETCS JIO3BOJIMTEIBHBIM, a MO (opme
MIPEANTUCAaHNH — UMIICPATHBHBIM.

M. B. AHTOKOJBbCKasi CUMUTAET, YTO METOJ CEMEHHOro IpaBa MOXKET
OBITh OXapaKTEPU30BaH B IIEJIOM KaK JUCIO3UTHBHBIN M CUTYaIHOHHBIN.

B. 1. Ilenkpat onpenenser, 4To METOJ CEMEMHOIO IIpaBa MO COIEPKa-
HUIO BO3JEHCTBUSA Ha OOIIECTBEHHBIC OTHOIICHUS SBISETCS JIO3BOJIUTEIb-
HBIM, a TI0 (opMe NpeINUCaHNi — UMIIEPATHBHBIM, BCJIEJCTBUE YEro OH
MOXeET OBITh ONpPEeIIeH KaK 103BOJINTEIbHO-UMIIEPATHBHBIH.

Hozeonumenvrnocms cemelno-npagoeo2o. pecyiupoanis NPOAGIAemCcs 6
HaoeneHuu y4acmHuKo8 OMHOWEHUL WUPOKUMY NPAGAMU, NPU peanu3ayuu
KOMOPbIX OHU MO2YM YOOBIEMEOPUMb C80U UHMEPEChl 8 0ONACIU CeMEUHbIX
OmHOWweHUll (Hanpumep, 6e30emHasi cemMbsi MOHCEM YCbIHOBUMb PeDEHKA).

Hmnepamusnocms cemelinO-npagoeozo pecyauposanuss Haxo0um ceoe
npossienue 6 3anpeme YuacmHuKam OmMHOWEHUI NPUHUMAMb DeuleHUs. Ul
3aKT0UAMb CONAUIEHUS, 8bIXOOAWUE 30 PAMKU 3AaKOHA (Hanpumep, He ume-
em opududeckou cunvl bpaunwiii 0o2osop cynpyzo06, oepanuvusawull 0o-
HO20 U3 HUX 8 0eeCnOCOOHOCML).

XapaKTepHBIMA OCOOCHHOCTSMH METOJa CEeMEHHO-TIPaBOBOI'O pETyIH-
POBaHUS SIBIISIOTCS:

- IOPUANYECKOE PABEHCTBO YYACTHUKOB CEMEWHBIX IPaBOOTHOIICHHH
(T. €. OTCYTCTBHE BIACTHOI'O MOAYMHEHUS OJHOTO CyOBEKTa IPaBOOTHOIIE-
HHSL IPYTOMY);

- QBTOHOMMSI BOJIM YYaCTHHKOB CEMEHHBIX NPAaBOOTHOIICHHUH (T. €. KaxK-
Il CyOBEKT CEMEHHOro OTHOLIEHHUS 10 CBOEMY YCMOTPEHHIO BHIOMpAeT
MpUEeMJIEMBIH JUIS HETO BapHaHT MOBEACHHS);

- yCuJieHHe JUCIO3UTHBHOIO Hayajga B CEMEHHO-NIPAaBOBOM pEryIupoBa-
HUH (T. €. BO3MOKHOCTb BBIOOpa CYOBEKTOM CEMEHHOTrO OTHOILEHUS OJJHOTO
W3 BapUAHTOB MOBEJICHUSI U3 HECKOJIBKUX, IIPEIOCTABICHHBIX 3aKOHOM);

- HHIUBHUIYAJIbHOE CHUTYalIMOHHOE PETYIMpOBaHUE (T. €. MPEIOCTaBIIe-
HHE BO3MOXXHOCTH IPAaBOIIPUMEHHUTENBHBIM OpraHaM NPUHUMATh PEIICHUS
C Y9€TOM KOHKPETHBIX KH3HECHHBIX O0CTOSITEIBCTB).
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I1. B. KpameHnHHUKOB oOpaliaeT BHAMaHHE Ha TpeodiafaHne B ce-
MEIHOM TpaBe MMIEPATUBHBIX HOPM, MPaBUJI, MPEANUCHIBAIOIIUX OMpese-
JICHHBIN BapuaHT moBeaeHus. KoHeuHo, BO30)keHHe 00s13aHHOCTH Ha KOT0-
00 M3 YYaCTHHUKOB CEMEWHBIX OTHOLICHWI O3HAYaeT OJHOBPEMEHHOE
HaJleJIeHWe TPaBOM JAPYroro (Ipyrux) y4dacTHHKa, TOYHO TaK JKe, Kak
NpeoCTaBlICHHE CyOBEKTHBHOTO MPpaBa HEM30EKHO MpeAIosaraeT HeCeHne
KeM-TTH00 KoppecHoHIupyomield aToMy npaBy obsizanHoctH. (MHave Oyzaer
«ronoe» mpaso.) Ho B ceMeliHOM mpaBe BO BCEX ATHUX CIIydasX CyOBEKTHI
JIMIIEHB! BO3MOXKHOCTH BBIOMpAaTh BapHaHTHI MOBEACHHUS — HET JINUCIIO3H-
TUBHOCTHU. Tak, 3aKOHOATENbCTBO O OpaKke M CEMbE MCXOAUT M3 MPUHIIUIA
IOOPOBOIBHOCTH OpayHOTO COr03a MYXUYWHBI U keHIHHH (cT. 12 KoBC).
OpHaKo yCJOBHS U HOPSAIOK 3aKIIOYCHUS Opaka onpeneieHbl UMIIepaTHB-
HeiMu HOpMaMmu (cT. 15-19 KoBbC). Bpak mMoxer ObITh npekpalieH IIyTeM
€ro pacTOpXKEHUs, T. €. 110 BoJie OJJHOTO Wi oboux cynpyroB. Ho u 31eck
YCMOTpEHHE B psle CIydaeB OrpaHUYMBACTCS UMIIEPATHBHBIMU yKa3aHHS-
mu. Tak, Myx He nMeeT IpaBa 0e3 corjacusi >KeHbl PacTOPTHYTh Opak BO
BpeMsI OepEeMEHHOCTH JKEHBI M B TeUEHHE TPEX JIET MOCTe pOXKACHUS peOeH-
ka (ct. 35 KobC). Pactopsxenue Opaka B CyJleOHOM TIOPSIKE IPOU3BOIUTCS,
€CIIH CyJIOM YCTaHOBJICHO, UTO JajlbHEHIIast COBMECTHAsI KH3Hb CYNPYTOB U
COXpaHEHHE CeMbU HEeBO3MOXHO. Cy/ MOXKET NMPHUHATH MEpbl K NPUMHpe-
HHUIO CYNPYTOB M BIPaBe OTJIOXKHUTH Pa3OMpaTesIbCTBO JE€Na, HA3HAUUB Cy-
npyram cpok it npumupenus (ct. 36 KobC). B stux ciaydasx ycmoTpenne
CYNpYyToB HaXxOAMTCS O] KOHTposieM cyna. Hopmbl cemeiiHOTO 3aKOHOA-
TENbCTBA O HeaeHcTBUTENbHOCTH Opaka (cT. 45—49 KobC), ectecTBeHHO,
HUMIIEpaTHBHBIEC, TOYHO TAK e, KaK IIPaBHia O 3aKOHHOM PEXKUME UMYIIe-
CTBa CYNPYroB U 00 OTBETCTBEHHOCTH CYIIPYroB IO 00s3aTenbeTBaM (cT. 28
KobC). HMmmeparuBHBIMH HOPMAaMH pETJIAMEHTUPYETCS YCTAHOBIICHHE
npoucxoxaenus getei (ct. 50-58 KobC).

BonbMHCTBO HOPM ceMeHOro npapa MPEeANUCHIBAIOT OIPEACIICHHbIN
BapUaHT TMOBEACHUs, TEM CaMbIM OTPaHMYMBAs YCMOTPCHUE yYaCTHHKOB
CeMEMHBIX OTHOLICHUH. B psne cimyuaeB momyckaeTcs BMEIIATEIbCTBO B
Jiena CeMbHU Cylla, OPraHOB ONEKH U MONEYUTENbCTBA, UTO TAKXKe OrpaHUIH-
BaeT cBoOoxay BbIOOpa BapuaHTa moBejeHus. HekoTopele cemelHble mpaBa
SIBISIFOTCSL OJTHOBPEMEHHO M OOSI3aHHOCTSMH YYacTHHKOB COOTBETCTBYIO-
mux otHomeHui. Tak, 3a ceMbell NpU3HAeTCs NPEUMYILECTBEHHOE NIPaBo U
00513aHHOCTh ONPENENATh (POPMBI, CPEACTBA M METOMBI BOCIIUTAHUS JIeTEH
(cT. 65 KoBC).

I1. B. KpameHHHHIKOB OTMEYaeT, 4T0, Oe3yCIOBHO, B CEMEHHOM IIpaBe
MPUCYTCTBYIOT M AWCIO3UTHBHBIE HOPMBI, T. €. NPaBHJIA, JOITYCKAOIINE
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BO3MOXKHOCTB CBOEH BOJICH ONpENENsiTh CBOE MOBEACHHE, BHIOUPATh BApH-
aHT noBesieHus. Hopeliniee 3akoHOATENBCTBO O Opake M CEMbE OTMEYEHO
YCUIIEHHEM JUCIO3UTUBHOIO Hauana. Tak, MOsBUIACh BO3MOXKHOCTH 3a-
KJIFOYUTH OpavHBIi JOTOBOD, COMJIAlIEHHe 00 yruiaTe aTUMeHToB U np. Ox-
HAaKO JAUCHO3UTUBHOCTh B CEMEHHOM IIpaBe JOCTATOYHO CYILIECTBEHHO OT-
JIMYaeTcst OT 0OBIYHOTO TIOHMMAaHUs AUCIO3UTHBHOCTH. K nmpumepy, aucmo-
3UTHBHOCTh B HOPMax 0053aTEJIbCTBEHHOIO IIpaBa MPOSBISAETCS B ONPEAe-
JICHWM BapuaHTa MOBEACHHS W JOMYIIEHWH CTOPOHAM YCTAHOBHUTBH MHOE
CBOUM COTJIALIIGHHUEM, MO0 B NPEINOCTABICHUN BO3MOXKHOCTH YPETyJIHpPO-
BaTh OTHOIIEHHS IO YCMOTPEHHIO CTOPOH, MO0 B yKa3aHWH psija BapuaH-
TOB TOBEJEHUS, M3 KOTOPHIX MOXHO OCYIIECTBUTH BBIOOp. J[MCIIO3HTHB-
HOCTh OTpaHMYECHa pPaMKaMH, OYCPUYECHHBIMH HMIICPATUBHBIMH HOPMaMH.
W ne Gonee Toro. B cemeliHOM mpaBe MMIEpPaTHBHOCTH HMMeET Ooibliee
3HayeHue. V neno He TONBKO B KOJIMYECTBE MMIIEPAaTUBHBIX HOpM. B ce-
MEHHOM TIIpaBe UCIIO3UTHBHOCTh CYIIECTBYET HE TOJIBKO B IIperenax,
OIPEACICHHBIX UMIICPATUBHBIMU HOPMAaMHU, HO U MO «KOHTPOJICM. 3aKOH,
JIONyCKask PEeryjJupoBaHUE CEMEHHBIX OTHOUIEHWH COIJIAlllEeHUEM CTOPOH
(paspemiasi BBIOMPATh BapUAHTHI MOBEACHUS), OMACACTCS 3JI0YMOTPEOICHUI
(Bcex WM OTAENBbHBIX YYaCTHUKOB COOTBETCTBYIOIIMX OTHOIICHUIT), yIIeM-
JICHUs! TIpaB «c1Iaboro» y4acTHHKa CEeMEHHBIX OTHOILICHWI (Hampumep, pe-
6enka). [TosTomy Besikmit pas mpemycMaTpuBaeTcsi BOSMOXKHOCTh UTHOPH-
pOBaTh MNPOSBICHUE AUCHO3UTUBHOCTH. Tak, MOMYCKaeTCs 3aKIIOYEHHE
cornamenus 00 yruate amumenToB. (CT. 103-1 KobC). Ho cornarmenue mo-
JKeT OBITh MPU3HAHO HEJCHCTBHUTENLHBIM, CCIIM €r0 YCIIOBHUS CYIIECTBEHHO
HapymiaroT WHTepechl mony4darens amuMmeHToB (cT. 103-4 KobC). Takum
00pa3oM, 3aKOH, TOMYCKast JUCTIO3UTHBHOCTh B PErYIHPOBAHUH CEMEHHBIX
OTHOLHQHI/II\/'I, TIO3BOJIACT € YYCTOM KOHKPCTHBIX 00CTOSATENLCTB KaxXaoro
KOHKPETHOTO J€JIa UTHOPHUPOBATH BOJIO YYACTHHUKOB COOTBETCTBYIOIIUX
OTHOLICHUH.

B pesynbrare okas3bIBaeTCs, YTO AWCIIO3UTUBHOCTH B CEMEHHOM IpaBe
«HAXOIUTCS B NOAYMHEHHUN» HE TOJIBKO 3aKOHA, HO M CyIeOHOro ycMoTpe-
HYSL- (JOMyCKaeTcsl MOCIEAYIOMMHA cyieOHbIii KOHTpos). C ydeToM H310-
JKEHHOTO METOJ CEMEHHOro Mpasa, 10 HaIleMy MHEHHIO, CIeAyeT Ompese-
JIUTH KaKk UMIIEPATUBHBIM ¢ HEKOTOPHIM JAOMYIIEHUEM AUCHO3UTUBHOCTH,
IIPUYEM JIHCIIO3UTHBHOCTH (CBOOO/A BHIOMpPATh BapHaHT HOBEACHHS, BO3-
MOXHOCTb JAEHCTBOBATH MO0 CBOEMY YCMOTPEHHIO) MOKET OBITh «IIEpEUEpPK-
HyTa» pEeLIeHNEM CyAa, T. €. 3aMEHEHAa NMIIEPATUBHBIM yKa3aHHEM.
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1.2. 3apayu, NPUHIHUNBLI 1 HCTOYHUKH CeMeiiHOro mpaBa

1. OcHOBHbIE HanpaBJICHHUs COLMAIBHON MOJMTHKH TOCyJapcTBa B 00-
jacti OpavyHO-CEeMEIHBIX OTHOIIEHMH, chopMynupoBanHble B cT. 32 Kon-
crutyuun PecnyOnuku benapych, Hamm cBoe NanbHelInee pasBUTHE U
3akperuieHue B cT. 1 KobC, riue onpeneneHs! 3a1auu JEHCTBYIOIIETO 3aK0-
HOJIATENILCTBA O Opake M ceMbe.

3amayaMu 3aKOHOIATEIBCTBA O OpaKe M CeMbE SIBIISIOTCS

- yKperuieHne ceMbr B Pecrrybnmke Bemapych kak ecTecTBEHHO# M Oc-
HOBHOM sT9eHKH OOIIECTBa Ha MPHUHITUIIAX OOIIEYEIIOBEUECKOW MOPaITH, He-
JIOTTyTIIeHHEe OCcTa0IeHUs M Pa3pyIIeHISI CEMEHHBIX CBSI3EH;

- OCTPOCHHE CEMEWHBIX OTHOIICHHH Ha JOOPOBOJIHHOM OpavyHOM COIO-
3€ J)KEHIIMHBI U MY>KUWHBI, PABEHCTBE MIPaB CYNPYroB B CEMbE, Ha B3aUMHOMN
J00BH, YBaXXCHUU M B3aMMOIIOMOIITH BCEX WICHOB CEMbU;

- YCTaHOBJICHUE TIPaB JIeTell U 00ecreYeHue ux IPHOPUTETa B COOTBET-
CTBHH ¢ yKa3aHHBIM Kozexcom;

- YCTAHOBJICHHE IIPaB U 00A3aHHOCTEH CyNpyroB, pOoIUTENeH U APyTrux
YJICHOB CEMBH B COOTBETCTBHUH C nosiokeHusIMH Koncturynmn Pecniy6nukn
Benapyce, HopMaMu MEXITyHAPOIHOTO TIPABa;

- OXpaHa MaTEpPHHCTBA U OTILOBCTBA, 3aKOHHBIX IpaB M MHTEPECOB Jie-
Tel, oOecnieyeHne ONaronpHUATHBIX YCIOBHH JUIS Pa3BUTHS W CTAHOBIICHHS
KaXI0T0 peOeHKa;

- y4eT HaWIy4IIUX MHTEPECOB. peOCHKA NPH NPHHATHH TOCYIapCTBEH-
HBIMH OpTaHaMH, MHBIMU OPTaHU3alMsIMH PEIICHIH B OTHOIIICHUH JIETEH.

2. K npuniunamM (OCHOBHBIM HadajaMm) CEMEHHOTO MpaBa, ONpeaessiio-
MM CYITHOCTh JAHHOM OTpaciii IpaBa M HMEIOIIHUM 00Ieo0s3aTeIbHOe
3HA4YCHHE B CHITY MIX IPABOBOTO 3aKPEIUICHUS, OTHOCSITCS:

o npunyun 3awumsl cemvu 2ocyoapcmeom (ct. 3, 66 KobC). 310 03Ha-
9aeT, YTO TOCYNapCTBO MPOSBISIET 3a00Ty O CEMbE ITyTEeM CO3JaHHS YCIIO-
BUI UI 9KOHOMHUYECKOH CaMOCTOSITENBHOCTH W pocTa OJarocoCTOSTHUS
CEeMbH, JILTOTHOW HAJIOTOBOW ITOJIMTHKH, BBIILIATHI TOCYIapCTBEHHBIX MOCO-
Ouii ceMbsiM, MMEIOIUM JIeTeH, NMPEeJOCTaBICHUSI TOCYIapCTBEHHON Moj-
JIEP)KKH TIPU CTPOUTENILCTBE (PEKOHCTPYKIMH) MM MPUOOPETEHUH KHIIBIX
TIOMENIEHNII B COOTBETCTBUM C 3aKOHOJATENILHBIMU aKTaMM, CO3JaHUS U
pa3BUTHs YUpexJeHUH o0pa3oBaHMs, (HU3MYECKOH KyJIbTYpHl U CIIOPTA,
CO3/IaHUs YCIIOBHH AJISI COYETAHUS POIAUTEISIMUA TPYIOBOH NESTEIBHOCTH C
BBITIOJTHEHHEM CEMEUHBIX 003aHHOCTEH, pa3BUTHA HHPPACTPYKTYpHI OBITA.

CormnacHo 4. 2 c1. 66 KobC oco6oit moxnep:xkoii, BHUMaHHEM U 3200-
TOW TOJB3YIOTCS MHOTO/ICTHBIE CEMBH, CEMBH, PUHIBIINE Ha BOCIIUTAHHE
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JIeTeH-CUpOT, JETeH, OCTaBIIMXCs O€3 MOMNEYeHHUs POJAUTENCH, CeMbH, BOC-
MUTHIBAIOIINE ICTCH-UHBAIUIOB,;

® NPUHYUN NPABOBO2O PEYIUPOBAHUS OPAUHBIX U CEMEUHbIX OMmHOoule-
nutl 2ocyoapcmeom (cT. 4 KobC). Ilpu3HaeTcs TOJNBKO Opak, 3aKIFOYCHHBIN
B TOCYJApCTBCHHBIX OpPraHaX, PErHCTPUPYIOIIUX AKThI TPAXKIAHCKOTO CO-
CTOsIHUS. Penmurno3Heie oOpsabl, Kacarolluecs BOMPOCOB Opaka U CEMbH,
MPABOBOTO 3HAYCHUS HE UMCIOT;

® NPUHYUN 3aUUMbL NPAG, BLIMEKAIOWUX U3 OPAUHBIX U CEMEUHBIX OMm-
nowenuti (ct. 6 KobC).

3ammuTa MpaB, BBITEKAOMIMX M3 OpavyHBIX M CEMEHHBIX  OTHOIICHHH,
obecrieunBaeTcsi KOMUCCUSIMU MO JIeJIaM HECOBEPIICHHOJICTHHX, OpraHaMu
OINEKU U MOMEUYUTEILCTBA, OPraHaAMH, PErUCTPUPYIOIIMMU aKThl TPaXIaH-
CKOTO COCTOSIHUSI, OpraHaMH TMPOKYPaTyphl, CyJaMH, HHBIMH TOCYIap-
CTBCHHBIMH OpPTraHAMH M OPraHH3alMsSIMH, YIMOJHOMOYCHHBIMU 3aKOHOa-
TEJBCTBOM;

® NPUHYUN O0OPOBOILHOCU OPAYHO2O0 COI03A MYNHCUUHBL U ICEHUJUHBI
(ct. 12, 211 KoBC). Bpak — 310 100pOBOJIBHBII COF03 MY>KYHHBI M JKCHIIU-
Hbl, KOTOpBIM 3aKIIOYaeTcs Ha YCIOBHAX, mpeaycMoTpeHHbix KobC,
HAMpPAaBJICH HA CO3JAHHUE CEMbU W TMOPONKIACT JUIsi CTOPOH B3aUMHBIE MPaBa
u 00s13aHHOCTU. JIOOPOBOIBHOCTH OPAYHOrO CO03a MPE/IIoNaraeT cBo0o -
HOE BOJICH3BSIBIICHHE MYXUYUHBI M JKSHIIMHBI, KOTOPOE OyaylIue Cyrnpyrua
BEIPAKAIOT JBAXKIBI: MPH TOAadye 3asBICHUS B OpraH, PErHCTPUPYIOMIHA
aKThI TPAXKIAHCKOTO COCTOSHHS, ¥ BO BpeMsl perucrtpaimu Opaka. Tem ca-
MBIM HCKIIOYaeTCS YbC-TN00 BMEMIATEILCTBO B (popMe NPHHYKICHUS K
BCTYIUICHHIO B Opak WM 3ampeTa 3aKiioueHus Opaka. Hapyuienue npunnmmna
JIOOPOBOJILHOCTH Opaka BiiedeT 3a co00# MpH3HAHKE €TO HeIeHCTBUTENbHBIM;

o npunyun edunoopayus (monocamus) (cr. 19 KobC). 3akonona-
TEJILCTBO O Opake M CEMbE 3aKPeIuIsieT NPUHIKWI MOHOTAMHUH: JINIO MOXKET
COCTOSITh TOJIBKO B OJTHOM 3aperHCTpUpOBaHHOM Opake. BeTymienue B 6pax
0e3 mpeKpainleHns MPeIbIIyIIero BIeYeT 3a co00i OTpUIaTeIbHOE TPaBO-
BOE ITOCIICICTBUC: IOBTOPHBIAH Opak TPU3HACTCS HEICHCTBUTEILHBIM.
IOpunudeckyro cuiry B TakoM cllydae COXpaHICT paHee 3aKIFOYCHHBIN
Opax;

® NPUHYUN C80O0OHO20 PACMOPICEHUS OPAKA NOO KOHMPOIeM 20Cyoap-
cmea (ct. 36, 37 KoBC). CBobona Opaka mpeamonaraetT cBoOOIy pa3Boja.
beccMbICieHHO COXpaHATh CeMbl0, KOTOpasi (haKTHYEeCKH pacrajiach. Bme-
CTe C TeM, YTOOBI MPEeAYNPEIUTh HEOIAroMpHUsATHBIC MOCIEACTBHS Pa3Boia
KaK JJIsl CaMHUX CYNPYIOB, TaK M UX HECOBEPIICHHOJETHHUX JETEH, pacTop-
KeHue Opaka MPOUCXOUT IO/ KOHTPOJIEM TOCyIapCTBa,;
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® NPUHYUN OMEEMCMBEHHOCMU 34 HeHaldedcauee gocCnumanue oemetl
(ct. 67 KobC). D10 03Ha4aeT, 4To POAUTENH, a TAKXKE MHBIC JINIA U ydpe-
KJICHHUS, IPUHUMAIOIIIE y4acTHe B BOCIIMTAHUHN PeOeHKa, B COOTBETCTBUH C
3aKOHOJIATEIbCTBOM HECYT OTBETCTBEHHOCTH 3a HEHAJJIe)Kalllee BOCIIHTA-
HHE IEeTCH;

o npunyun npuopumema npas oemeti (ct. 181 KobC). 910 03Hauaer, 4to
peOEHOK MMeeT IPpaBo Ha 0coOyI0, TPEUMYILIECTBEHHYIO M IIEPBOOUECPETHYIO
3a00Ty KaK CO CTOPOHBI POAUTEIIEH, TaK U CO CTOPOHBI TOCYAAPCTBa;

o npunyun pasnonpasus demeti (ct. 182 KobC). Bece netn mMerot pas-
HBIE TIpaBa HE3aBHCHMO OT IPOMCXOKACHHSA, PACOBOH, HAIMOHAJIBLHOH M
TPaKAAHCKOH NPHHAUIEKHOCTH, COLHAIBHOTO M MMYIIECTBEHHOTO ITOJIO-
KEHUsI, 10714, SI3bIKa, 00pa30BaHMs, OTHOIICHHS K PEIMIHHN, MECTa >KUTEIb-
CTBA, COCTOSIHUS 3J10POBbSI U MHBIX 00CTOSTEIIbCTB, KaCaloNXcsl peOeHKa 1
ero poaurenei. PaBHol 1 BCeCTOPOHHEH 3aIUTOM MOJB3YHOTCS AETH, POXK-
JICHHBIC B Opake ¥ BHe Opaka;

® NPpUHYUN npuopumema cemelnoeo gocnumanus oemeti (cT. 66, 185
KoBbC). Bce aetu umeroT npaBo Ha XHU3Hb B CEMbe B KPYI'y poIuTened u
POJICTBEHHUKOB, HA HX 3a00TY M BHUMaHHE.

[MpuHOMIBI ceMeHHOro mpaBa BaKHBI HE TOJIBKO IUIS TPaBONPHMEHH-
TEJIFHOM TPaKTHUKH, HO M AJs OoJiee TiyOOKOTO ySCHEHUs CYIIHOCTH JAeH-
CTBYIOIIETO OpavyHO-CEMEHHOTO 3aKOHOAATENhCTBA M €ro IOCIETYIOIIEro
COBEPIICHCTBOBAHMSL.

3. Ha mepBblil B3I K YNCITY OCHOBHBIX HadaJl CEMEHHOTO 3aKOHOa-
TENbCTBA CJIEAYET OTHOCUTH TaKKe HEOOXOIUMOCTh IOCTPOCHHSI CEMEHHBIX
OTHOIIICHUH HAa YYBCTBaX B3aUMHOMW JIFOOBU U YBa)KEHHs, B3aUMOIIOMOIIU
Bcex ueHoB ceMbH (a03. 3 ct. 1 KobC).

Hymaercs, npaB Op1 I'. @. IleprmieneBuy, ykassiBas: «K cemeiHBIM
npaBaM He JIOJDKHBI ObITh NMPUYMCIICHBI YCTAHABIMBAEMbIC 3aKOHOM IpaBa
Ha B3aUMHYIO JIIOOOBb, YBa)KEHHE, MOYTEHHE, MOTOMY YTO 3TO MHHMBIE
NIpaBa, JHIICHHbIE CAaHKIUH, — IIPaBO UMEET JIEJIO TOJBKO C BHEIIHUM MH-
pOM, HO HE C AyIIeBHBIM». IloaTOMy BpsJ JH ClIeAyeT COINAIaThes C
yTBEpXkJICHHEM, OyITO INPaBOBOE PEryJMPOBAaHHE CEMEHHBIX OTHOIICHWH
«MOYXHO TIOCTPOHUTH TaKUM 00pa3oM, YTOObI OHO CIIOCOOCTBOBAJIO CTAHOB-
JICHUIO M COXPAaHECHUIO MEXIY WICHAMH CEMbU B3aMMHOH JIOOBU M yBake-
HUSI, OTBETCTBEHHOCTHU IIEPE/l CEMbEH M CTPEMIJICHHIO YJIEHOB CEMBH OCY-
LIECTBIISITH B3aMMOIIOMOIIb U TIOANEPIKKY APYT APYyrax».

BxiroueHne B 3aKOH pacCMaTpPHBAEMBbIX ITOJIOKCHUH, HABEPHOE, HENb35
OLICHWBAaTh OTPHULATEIBHO, OBITH MOXKET, CIEAYET Jake MPUBETCTBOBATE.
Ho mpu 3ToM Hazmo oTAaBaTh cebe OTUET B TOM, YTO IIEPEBECTH HA IOPHIH-
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YECKUH S3BIK» TaKWe TIOHATHA, KaK JIIOOOBh W yBaKeHHE (B CeMbe), erle
HUKOT/Ia He yJIaBaJloCh U BPS/L JIM KOTIa-HUOY/Ib y1acTcsl.

Tak, B. 1. Cunaiickuit nucan: «EcTecTBeHHbIE U HPAaBCTBEHHBIE OTHO-
LIEHHs JIMIIB JIS)KaT B OCHOBE IOPUAMYECKUX OTHOIIEHHWH WICHOB CEMBH.
[TosTOMY pH TOJIKOBaHMH HOPM CEMEHHOTO MpaBa HEOOXOIUMO CTPEMHUTh-
csl pUAaTh HOpMaM IOpHUAMYECKOe 3HA4YeHUE, a HE OTPaHUYMBATHCS KOH-
CTaTHPOBAaHHEM MX HPABCTBEHHOTO XapaKTepa.

HeBo3MOXHO NMpPUHYANTH K HCIOIHEHHIO B HATYpe «00S3aTEIbCTBA»
TMOOUTH W yBaXkaTh APYTUMX YJICHOB CEMbH, KaK HEBO3MOXHO OOECHEUUTH
JTAHHOE 00513aTENFCTBO CAHKIIMAMH FIJIH CO3JATh (IPHIyMaTh) O0sS3aHHOCTH
(¥ COOTBETCTBYIOIIHE MTPaBa), HCIIOTHEHNE KOTOPHIX (pean3amnus KOTOPhIX)
MPUBEJIET K [ENN — B3aNMHOM JTI00BH 1 yBa)keHHIO. [IpakTH4eCcKy B JaHHOM
CJIyda€ Mbl UMEEM JICJIO C IPU3BIBOM, JIMIICHHBIM ITPABOBOI'0 COACPIKAHUA.

UYro KxacaeTcsi yIIOMHUHAHHUS O B3aMMOIIOMOIIM, TO ¥ 371eCh NpaBo Oec-
CHIIbHO. Byayun «BMOHTHPOBaHHBIM» B IOPUINYECKYI0 MaTEpHIO, TpeOoBa-
HHE O HEOOXOJAMMOCTH B3aMMOIIOMOLIHM TpaHChOpMHUpYeTCs, mpuodperas
(hopmMy 00513aHHOCTEH TI0 COACPNKAHUIO OJJHUMH YICHAMU CEMbU JIPYTHUX.

B c1. 75 KoBbC conepxwurcs ykazaHHe O pa3pelICHUN BHYTPUCEMEHHBIX
BOIIPOCOB I10 B3aMMHOMY corJiacuio. Kak ImpeacTaBisieTcsi, 3T0 TOXKe TOIbKO
noxenanue. [lo-BuauMoMy, cielyeT KOHCTaTHpOBaTh, YTO pedb HIET 00
uzeane, K KOTOPOMY HaJIO CTPEMHTBCS, IOHHMas €ro HEJOCTHKUMOCTb.
A c TOUKH 3peHHs] NPaBOBOH OOECIECYUTH TOP)KECTBO «B3aUMHOIO COTJIa-
CHsI» TIONIPOCTY HEBO3MOXKHO. KOHEYHO, MOKHO BMEHHUTH B OOS3aHHOCTh
BCEX WICHOB CEMBH DEIICHHUE OTPEJEICHHOTO POAa BOMPOCOB (M AaTh MX
MepeyueHb) TOJIBKO «eqUHOrIackem». Ho, Bo-niepBbIX, He OyIeT JH 3TO Hpo-
HW3BOJILHBIM BMENIATEIECTBOM B «CEMEWHBIE )Iena»? He IIPOTUBOPECYUT JIHU
3TO CYTH CEeMEWHBIX OTHOMEeHMH? He mpuBener mm K TOMy, 9TO Psij perre-
HUM TONPOCTy HEBO3MOXKHO OYyIET MPHUHATH HM3-3a PA3HOTIIACHI MEXIy
YJICHAMH CEMBH HJIM HEXEJaHUsI KOro-Inbo U3 WICHOB CEMbU y4acTBOBATh
B MIPUHSTHH peiieHus? Bo-BTOpeIX, MpaBo He obiamaeT U He MOXKeT obna-
JlaTh CPEACTBAMH, KOTOPbIE MOIJIM OBl OOECIICUUTH peaU3alrI0 TaKOTo
poja HOpM.

1.3. Cucrema cemeiiHoro mpasa
1. CemeiiHbIC OTHOLICHHS, CXOHBIC C APYTUMH TPakIaHCKO-TIPAaBOBBIMH
OTHOILICHUSAMH, HUMEIOT U CYIISCTBEHHBIC OTIHYHUS, OOYCIOBJICHHBIC HX

JMYHOCTHBIM 37eMeHTOM. OTMedasi pa3nudusi MEXIy CEMEHHBIMHU U TPax-
JMAHCKUMH TIpaBooTHOmeHusAMHU, A. V. 3aroposckuii mucan: «Perymiposa-
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HHAE€ TPaBOM OTHOUICHWW CEMEHHBIX Tropa3fo TPYyAHEE, YeM OTHOUICHUH
nmymiecTBeHHBIX. ConepkaHre UMYIIECTBEHHBIX OTHOUICHUH CBOOOTHO: B
mpejenax, yKa3aHHbIX 3aKOHOM, OHM OOBIKHOBEHHO MHPEIOCTABIICHBI JINY-
HOH BOJIE M YCMOTPEHHIO, OTTOTO UMYILECTBEHHBIE IIpaBa KpaliHe pa3Ho00-
pas3ubl. CozepkaHue OTHOIICHUH CEMEHHBIX B OOJIBIIMHCTBE CIIy4aeB JTaHO
caMmoif IpuUpoOJIOi, BeJIeHNsI KOTOPOH MPaBoO TOJIBKO OCBELIAET U NMPHHOPAB-
JMBAaeT K MOTPEOHOCTSIM OOIIeKnTHA. BO3HMKHOBEHHE M IPEKpalleHHE
MMYIICCTBEHHBIX OTHOIICHU CBOOOJHO, BOZHUKHOBEHHE OTHOIICHUH Ce-
MEHHBIX, — HHOTJa cBOOOIHO (Opak), WHOT/AA HET (CO03 POJWTENeH U Je-
Teif), a MpeKpalleHne OCTaBIeHO BHE YCMOTPEHHUS YaCTHOM BOJIN; UMYIIE-
CTBEHHBIC TIpaBa OTYYKIAaeMbl U MEPEHOCHMBI Ha APYTHX; CEMEHHBIC HE
OTYYXTaeMBl M CBS3aHBI C W3BECTHBIM JIMIIOM; OT MMYMIECTBCHHBIX OTHO-
LIEHUH MOXHO OTKa3zaThcs, B cepe ceMeHHBIX OTHOIUEHWH OTpeueHHe
HEMBICIIIMO; AMYIIIECTBEHHBIC OTHOIICHHUS JOCTYIIHBI U1 BCAKOTO CyOBeK-
Ta TIpaBa, CeMEWHBIE BO3MOXKHBI TOJBKO IS (DM3WUYECKUX JIHUI], UMYIIe-
CTBEHHBIE OTHOLIEHHS] OOBLIKHOBEHHO BPEMCHHBI, ceMelHbIe He OrpaHUYCHbI
BO BpeMeHH. HOopMBI ceMelHOro npapa 3aKIoYaoT B cebe B 3HAUNTEIFHON
CTETIeH! DIIEMEHT ITyOIMYHBIH, TorJa Kak HOPMBI TIpaBa WMYIIECTBEHHOTO
3areYaTiICHbl XapaKTePOM MPUBATHBIM.

HopMmsbl cemeitHoro mpasa, peryJupyouye onpeaelieHHbId BUa o01ie-
CTBCHHBIX OTHOIICHHH, PACIIOJIOKEHBI HE XaOTHIHO, a HAXOMATCS B OIIpe-
neneHHol cucreme. Cucrema CEMEHHOTro mpaBa — 3TO €ro CTPYKTypa, Co-
CTaB OTACJBbHBIX €TI0 MHCTUTYTOB U HOPM B HX onpeﬂeneHHoﬁ mocieaoBa-
TenpHOCTH. CHCTEMa CeMEHHOTO IIpaBa CKIIAaIBIBACTCsl OOBEKTUBHO, TaK KakK
oTpakaeT cnenu(uKy OOMIECTBEHHBIX OTHOIICHHN, BXOIIIMINAX B IpPEAMET
CEeMEHHOT0 TpaBa, U IPEACTABISET COO0H eIUHCTBO U pa3rpaHUueHHE B3a-
HMMOCBSI3aHHBIX CEMEHHO-TIPaBOBBIX MHCTUTYTOB. [107] MpaBOBBIM HHCTHTY-
TOM TOHHMAIOT 3aKOHOJATEIhHO 000COOIEHHYI0 COBOKYITHOCThH IPABOBBIX
HOPM, 00ECTIeUYMBAIONINX KOMIUIEKCHOE PETyJIMPOBaHUE TPYIIIIBI OJHOPO/-
HBIX W B3aUMOCBS3aHHBIX OOIICCTBEHHBIX OTHOWICHHWH. J[ns wHCTHTyTa
MpaBa XapaKTEPHBI OJHOPOJHOCTH €0 COJNCPKAHUS, KOMIUIEKCHOCTh Ipa-
BOBOTO PETYJIUPOBAHUS U 3aKOHOJIaTeNIbHAs 000COOIEHHOCTb.

CucteMa CeMEHHOro IpaBa MOJIyYaeT CBOE BBIPAKCHHUE B 3aKOHOJA-
TENBCTBE, MPEXKIC BCETO B aKTaX KOAU(PUKAIIMOHHOTO XapaKTepa, TaKHX,
kak KobC. Ona BpIpakeHa Takke B HayKe CEMEMHOTro IpaBa U B ydeOHOU
JNUACLMIUIMHE «CEMEUHOE MPaBo».

2. CucteMa ceMeHOTO TpaBa — 3TO €ro CTPYKTypa, COCTABIIAIOIINE €TO
OTACIBHBIC MHCTUTYTBI U HOPMBI B UX OHpeﬂeHeHHOﬁ IIOCJICA0OBATCIBHOCTH.
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INox mpaBOBBIM MHCTUTYTOM IOHUMAETCS 3aKOHHO OOYCIJIOBIICHHAsI COBOKYTI-
HOCTh TIPAaBOBBIX HOPM, OOECIEUHMBAIONINX KOMIUIEKCHOE DETyJIHpOBaHHE
IPYIITBI OIHOPOIHBIX U B3aUMOCBSI3aHHBIX OOIECTBEHHBIX OTHOILCHHUH.

Cucrema ceMeHHOTro npaBa BKIIIOYaeT B ceOs:

1) oOmryro gacTsp;

2) 0COOEHHYIO YacTh.

OO01mmast yacTh COEPKUT HOPMBI, UMEIOIINE 3HAYEHHUE JJIsl BCEX MHCTH-
TYTOB OCOOCHHOH YacTW CeMEHWHOro mpaBa. TaKOBBI HOPMEI, OIPEAEIISIO-
Iye 3a7a4d ¥ OCHOBHBIE Hayalla CeMEHHOTO IpaBa; KPYr peryaupyeMbIX
UM OTHOLICHWH M CYOBEKTOB 3THX OTHOIICHHWH; MCTOYHUKH CEMEWHOIo
IpaBa; OCHOBAHUS MPUMEHEHUS! K CEMEHHBIM OTHOLICHHUSM FPakKJAHCKOTO
3aKOHOJATENIbCTBA, & TAKKE aHAJIOTHHU 3aKOHA WIIM aHAJIOTHH 1IPaBa.

Oco0eHHast 4acTh CEMEHHOT0 TpaBa BKIOYAeT OOJBIIOE YUCIO MHCTH-
TYTOB, KaXJbIi M3 KOTOPBIX PETYIHPYET ONpPENEIICHHYIO Pa3HOBHIHOCTH
0O0IIIECTBEHHBIX OTHOLICHHUMH:

Opak (ycJIoBHS W TOPSAOK 3aKiII0YeHust Opaka, mpekpaiieHus Opaka, He-
NIeHCTBUTENFHOCTE Opaka);

npaBa ¥ 0053aHHOCTH CYNPYTroB (JINYHBIC MpaBa M O0S3aHHOCTH CYIPY-
TOB, 3aKOHHBIH PEKUM MMYIIECTBA CYIIPYTOB, JIOTOBOPHBIH PEKUM HMYIIE-
CTBa CYNpPYIroB, OTBETCTBEHHOCTh CYHPYTOB IO 0053aTEIECTBAM);

IpaBa ¥ 00A3aHHOCTH POXUTENEH U eTel (YCTaHOBJIEHHE ITPOHCXOXKIE-
HUSI JIeTeH, IpaBa HECOBEPLICHHOIETHUX JETeil, IpaBa U 00sS3aHHOCTH PO-
JIUTENe);

IMMEHTHBIE 0053aTeIbCTBA WICHOB CEMbH (pOJUTENCH U AeTeH, Cynpy-
TOB M OBIBIINX CYNPYTOB, APYTHX WICHOB CEMBH, COTJIAIICHHUS 00 ymiare
AJMMEHTOB, MOPSIIOK YIUTaThl U B3bICKAHHS ATAIMEHTOB);

(GOpMBI BOCTIMTAHUS JeTeH, OCTAaBIIMXCS O€3 IONe4YeHHs pOoIHTeNeH
(BBISIBIICHNE W YCTPOICTBO JIeTel, OcTaBIIMXCs O€3 TMOTEUYeHUs] poaAnuTeeH,
YCBIHOBIIEHUE (yJ04epeHHe) NeTeil, oneKa 1 MoneuynTeIbCTBO HaJl JEThMHU,
IIpUEeMHasl CeMbs);

HPUMEHEHNE 3aKOHOATENIBCTBA O OpaKke M ceMbe K CEMEHHBIM OTHOIIE-
HUSIM C ydacTHEM MHOCTPAHIEB M JIMI] 6e3 rpakJaHCTBa.
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Tema 2. BAKOHOJATEJBCTBO O BPAKE U CEMBE
2.1. ITonsiTHE U COCTAB 3aKOHOAATEIbCTBA 0 OpaKe U ceMbe

1. VctouHnKkamMu CeMEHHOTo TpaBa MPU3HAKOTCS HOPMATUBHEIC aKThHI, B
KOTOPBIX COJICPIKATCS MPABOBBIC HOPMBI, PETYIIHPYIOIIUE OpavyHO-CEMEHBIE
OTHOILICHUSI.

CoB80KynHOCH HOPMATNUBHBIX NPABOBLIX AKMO8, Pe2YIUpYIoOUx OpaiHo-
ceMmeliHble OMHOUEHUs, COCAGIAEN 3aKOHO0AmMelIbCmeo 0 bpake u cemve.

2. 3aKOHOJATENBECTBO O Opake M ceMbe OCHOBEIBaeTcs Ha KoHCTUTYIHH
Pecniyommmku Benapycrs u coctout u3 Komekca o Opake u ceMbe M IPYTHX
aKTOB 3aKOHOJATEJIbCTBA.

Cratbu Koncturynuu, kak OCHOBHOrO 3akOHa roCyaapcTBa, 00JIamaroT
BBICILIEH IOPUIANYECKON CUJIOH, BCE IPYIHe YCTAHABIMBACMBIE HOPMBI JOJIK-
Hbl UM TIOJTHOCTBHIO COOTBETCTBOBAaTh. KOHCTHUTYIHMS ONIpenenseT pyKOBOIs-
LME Havyaja ¥ NPUHLIMIBI CEMEMHOMN NOIUTHUKY HAILEr0 TOCy1apCcTBa.

I'pascoanckoe, srcunuwynoe u uHoe 3aKOHOOAMENLCMBO NPUMEHAEHICA K
b6pauHo-ceMelHbIM OMHOUEHUAM MONILKO 8 Cydae OMCYMCmeUs pe2yaupo-
BAHUS IMUX OMHOUWEHUI 3AKOHOOAMEeNbCHBOM 0 OpaKe U cemve.

I'paxxnanckuii koneke PecnyOomuku bemapyces (mamee — ['K) maer psin
MPUHITUITHATEHO BaXKHBIX JIJIS CEMEHHOT0 TIpaBa omnpeneneHuid. B ux guce:
MIPaBOCIIOCOOHOCTD, €€ COJIEpIKAHUE, ECCIIOCOOHOCTh, MECTO KHUTEIbCTBA
rpaxkgaHuHa U Ap. [10CKOIBKY IpakJaHCKOE 3aKOHOIATEIhCTBO YCTaHAB-
JMUBACT HE TOJNBKO MPAaBOBOC IMOJIOKCHHE YYaCTHHUKOB TPaKIaHCKOTO 000-
pOTa, HO W OCHOBaHUS BO3HUKHOBEHUS, MOPSAIOK OCYIIECTBICHHS IpaBa
COOCTBEHHOCTH U APYTUX BEUIHBIX MPaB, PETYIUPYET JOTOBOPHBIE U WHBIC
obs3arenscTBa, 'K CIyXHUT OCHOBOH pErynmMpoBaHHS HMYIIECTBEHHBIX
[paB YYaCTHUKOB CEMEMHBIX IPABOOTHOIICHUH.

Konekc o Opake n cembe Kak OTpaciaeBOr KOAU(DUIIMPOBAHHBIN 3aKOHO-
JIaTeNIbHBIN aKT, MpU3BaH 00eClednTh Ha Bcel Teppuropuu PecmyOmmku
Benapyce emmHOOOpa3sHOE TPaBOBOC PEryIUPOBAHHE JHYHBIX H UMYIIC-
CTBEHHBIX OpayHO-CEMEHHBIX OTHOIIICHHH.

ITo crpykrype Kozmekc Pecriyonuku benapyck o Opake n ceMbe cOCTOUT
W3 CeMU pa3zesioB, BKIIOYAIONIMX JBAALATh HIECTh [VIaB U JABECTH MATHIECST
ceMb craTeid. Pa3nensl mectoil u ceibMOM I€JIeHUs Ha TJIaBbl HE UMEIOT.

Pazoen I. Obwue nonosicenus. T'napa 1. OcHOBHBIE MonoxeHus. ' 1aBa 2.
VckoBast TaBHOCTH 1 MICYUCIICHHE CPOKOB.

Pasoen I. bpax. I'naBa 3. O6mue monoxxeHus. [ masa 4. [Topsimok u ycmo-
BUS 3aKirodeHns Opaka. I'maBa 5. [IpaBa u o0s3aHHOCTH cynpyroB. ['maBa 6.
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[Ipexpamenne Opaka. I'maBa 7. HenelictBuTenbHOCTH Opaka. I'nmaBa §.
VYcTaHOBIIEHHE NIPOUCXOXKACHUS TETEH.

Paszoen III. Cemvs. I'maBa 9. IIpaBa u 00S3aHHOCTH CEMbH B OOIIECTBE.
I'maBa 10. JInunble HEUMYIIECTBEHHBIE IPABOOTHOIICHHUS B ceMbe. [ 1aBa 11.
HmymiecTBeHHBIE MIPABOOTHOILIEHU poxauTenei u gereil. I'masa 11-1. Co-
riamenue 00 ymiare anuMeHnToB. [naBa 12. [lopsiok ymiaTel WM B3bICKa-
HUS anuMeHToB. ['naBa 13. BrigBneHue u ycTpoiicTBO AeTel, OCTaBIIMXCS
6e3 moreyeHus poauTeneil. Y ChIHOBICHKE (YI0UEpEHHE).

Paszoen IV. Oxpana oemcmea. I'maa 15. IlpaBa gereit. O0mue momoxe-
uus. ['maBa 16. ConunansHele npaBa gereil. [maBa 17. MaTtepuansHble ipaBa
HEeTeH.

Paszoen V. Axmut epasicoanckozo cocmosinus. I'maa 18. Obmme moio-
xeHus. ['maBa 19. Peructpanus poxxaenus. ['masa 20. Peructparms 3akio-
yeHust Opaka. ['maBa 21. Peructpanust ycraHoBineHus: oTioBcTBa. ['naBa 22.
Perucrparus ycoiHoBneHus. ['maBa 23. Perucrpamus cmeptu. I'maBa 24.
Perucrparus nepemensl uMmeHu. I'masa 25. M3MeHEHHe, BOCCTaHOBIICHHE
3aIIUCH aKTOB I'PaXIaHCKOT'O COCTOSHUS.

Paszoen VI. Ilpumenenue 3axonooamensemea o Opake u cemvbe K UHO-
CcmpanubiM epadcoanam u auyam oes epaxcoarcmea. Ilpumenenue 3aKk0HO-
damenbcmea o bpaxe u cembe UHOCMPAHHBIX 20CYOAPCME U MENCOYHAPOO-
HbIX 002080PO8.

Paszoen VII. 3axnrouumenvrvie noioxceHus..

K akram 3akoHOAaTenbCTBa OTHOCATCA Takxke KunuimHelil kogeke Pec-
nyomuku benapyce, TpynoBoi konekc PecrmyOnmkm bemapych, nHBIE KO-
JIEKCHI.

B pecrnyOnnke A€WCTBYET psij CHEIMAbHBIX 3aKOHOJATEIBHBIX aKTOB,
PETYIUPYIOINX OTAEIbHBIE MPABOOTHOMICHUS B cdepe OpadHO-CeMEeHHbBIX
oTHOmeHNHA. Tak, k mpumepy, 3akoH PecrryOimku benapycs ot 29 nekabps
2012 1. «O rocynapCTBEHHBIX TOCOOHSIX CEMbSM, BOCITUTHIBAIOIINM JIETEH)»
ompenersieT BUABI M KaTETOPHH JIHI, KOTOPBIE UMEIOT PaBO Ha MOITy4eHHE
TOCY/apPCTBEHHBIX TIOCOOUIT CeMbsIM, BOCIHUTHIBAIOIIUM JAETel; sl obecrie-
HeHMsl TOCY/[apCTBEHHOHM 3alllUTBHI JIETEH-CUPOT W JeTel, ocTaBImxcs Oe3
MONeYeHHs1 poureneid, npuHaT 3akoH Pecrryonmmku benapycs ot 21 nexaOpst
2000-1. Ne 73-3 «O rapaHTUsiX O COUUAIBHOMN 3allluTe JeTeH-CUpOT, AETeH,
ocTaBIIMXCst Oe3 IMoneueHus! poAnTeNeH, a TakxkKe JIMI] U3 Yucia AeTeid-CUpOT
W JeTei, ocTaBmUXCs Oe3 TomnedeHus ponutenel». B cdepe Opadno-
CEMEHHBIX OTHOIIECHUH OCYIIECTBIISICTCS PErYJINPOBAHIE HA OCHOBE 3aKOHA
ot 4 oxTs16ps 2010 1. «O TIPaBOBOM IOJIOKEHHH WHOCTPAHHBIX TPaXJaH U
I 0e3 TpaXIaHCTBaY.
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K ncTounmkaM ceMeHHOTo MpaBa OTHOCATCS TaKXKe NEKPETHI, YKa3bl U
pacniopspkenust [pesunenta Pecnyonuku benapycs. Tak, nanpumep, Mexa-
HHU3M 3allUThl PaB U 3aKOHHBIX MHTEPECOB JIeTEH, HAXOMSIIIMXCS B COLM-
aJNbHO ONACHOM IOJIOXKEHUH, ycraHoBieH [Jlekperom [Ipesunenta Pecny6-
mku benapychb ot 24 Hos16pst 2006 1. Ne 18 «O nONONHUTENBHBIX Mepax Mo
rOCY/apCTBEHHOH 3aluTe JeTeil B HeOJIaromnolyYHbIX CEMbIX».

3. K akraMm 3aKkoHOZJATeNbCTBA, COJACPIKAIMM HOPMBI CEMEHHOTO ITpaBa,
oTHOcsATCS moctaHoBleHuss IIpaButenscTBa PecmyOmukn  Bemapycs.
Hanpumep, nocranoBiennem Coera MunnctpoB Pecryommku benapych
ot 28 ntonda 2012 r. Ne 596 yrBepxkaeno [lonoxenue o naTpoHaTHOM BOC-
MIUTAHUH, KOTOPBIM PETYIMPYIOTCS MOPSIOK W YCIIOBUS ITE€PEeAadyn Ha Ia-
TPOHATHOE BOCHHUTAHME JETEH-CHUPOT M JIETEH, OCTABIIMXCS O3 IMonedeHus
poauTenel, HaxXOAMXCS B JETCKUX UHTCPHATHBIX YUPEKIEHUSX, yupe-
KICHUAX TPOPECCHOHATBHO-TEXHHYECKOT0, CPEJHEr0 CHENHaIbHOTO, BbIC-
miero oOpa3oBaHus; moctaHoBlieHHeM Cosera Munuctpos PecmyOnuku
Benapyce ot 28 utonst 2011 r. Ne 1009 yTBepkneHsl obpazel y1ocToBepe-
HUSI MHOTOJIeTHOM ceMbU U [los0keHne o MopsAake BblAauul yJIOCTOBEPEHUS
MHOTOJIETHOW ceMbH. BajkHoe 3HaueHme HMMeEIOT mocraHoBieHue CoBera
MunnctpoB Pecniyonuku benapycs ot 14 mekabpst 2005 . Ne 1454 «O mo-
psike opraHu3anyy paboThl ¢ IpakAaHaMH B OpraHaX, PErHCTPHPYIOIINX
AKTHI TPaKIAHCKOTO COCTOSIHUS, 110 BBIAAYE CIIPABOK JINOO MHBIX JOKYMEH-
TOB, COJCPIKAINX MOATBEPXKICHHE (haKTOB, NMEIOLINX IOPUANYECKOE 3Ha-
yeHue» (BMecte ¢ «llonoskeHneM o0 IOpsiiKe PETHCTPAIlMN aKTOB IPpaXkJaH-
CKOTO COCTOSTHMS M BBIJAYM JOKYMEHTOB U (WIJIM) CIIPAaBOK OpraHaMH, PerH-
CTPUPYIOIIMMH aKTHl TPAXKTAHCKOTO COCTOSHHUA»), ocTaHoBIeHHe CoBera
MunuctpoB ot 14 aexabps 2005 r. «O mopsiike opraHu3anuu paboTHI C
rpaxXJaaHaMH1 B OpraHax, pEruCTpUPYIOMINX aKThl T'PAXXJAHCKOTO COCTOAHUA
[0 BBIJAaUYe CIIPABOK JIMOO MHBIX JOKYMEHTOB, COIACPIKAIINX ITOATBEPKIC-
HUE (HaKTOBY.

4. MuHHCTEpCTBA M JpPYrHe PECIyONMKaHCKHE OpraHbl OCYAapCTBEH-
HOT'O YIIPaBICHUS MOTYT M3/[aBaTh HOPMAaTHBHBIC IPABOBBIE AKTHI 110 BO-
npocaM, KacalomuMcs OpadHbIX M CEeMEHHBIX OTHOLICHWH, B Cilydasx M
npeaenax, npegycMorpennsix KobC u npyrumu akramu 3aKOHO/IaTeNbCTBA.

Tak, HanpuMep, B paMKax BO3JIOKEHHBIX Ha MUHHCTEPCTBO IOCTHIIMU
Pecnyonukn benapyck nonHOMoumii 1o o0iieMy ¥ METOAMYECKOMY PYKO-
BOJICTBY PETHCTpPAalMeil aKTOB IPa)kJaHCKOTO COCTOSHUS B YHCIE MPOUYHX
MPUHATH TAKKE HOPMATHBHBIC NIPAaBOBBIC aKThI, KAK IOCTAHOBICHNE MUHH-
crepcTtBa roctunmu Pecnyonuku bemapycs ot 31 oxtsibpst 2001 1. Ne 23
«O06 yTrBepkaeHUH (GOopM ONAHKOB CBHIETEIBCTB O PETHCTPALUU aKTOB
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TPaKAAHCKOTO COCTOSTHHMS; IIOCTaHOBJIEHHE MUHHCTEpPCTBA IoCTHINK Pec-
nyomuku benapych ot 16 aBrycra 2006 r. Ne 43 «O6 yrBepxkneHun Gpopm
CIPaBOK, )KypHAJOB W APYI'MX JOKYMEHTOB, CBSI3aHHBIX C perucrparueit
AKTOB TPaKIAHCKOTO COCTOSIHUSI»; HOCTaHOBJIeHHMEe MUHHCTEpCTBA IOCTH-
unn Peciy6nuku Benapych ot 29 oxtadps 2008 1. Ne 60 «O nopsiake BHe-
CCHUSl W aHHYJMPOBAaHWS OpraHaMM{, PErMCTPUPYIOIIMMH aKThl Tpa)kIaH-
CKOTO COCTOSIHUSI, OTMETOK B JIOKYMEHTBI, YIOCTOBEPSIOIINE TUIHOCTBY:

MunnctepcTBO 0oOpa3zoBanmus PecmyOmmku bBemapyck, ocyrmiecTBiss
¢yHKIUN O (OPMHPOBAHUIO PECITyOIMKAHCKOTO OaHKa JaHHBIX JeTei-
CHPOT, AETEeH, OCTaBIIMXCS O€3 MONEUYEHNs POJUTEIICH, U TTOJIL30BAHNS UM,
CBOHMM TOCTaHOBIICHHEM OT 2 okTs0ps 2012 1. Ne 118 «O6 yrBepxaeHnn
IMonoxenus o nopsake GopMUPOBaHKS PECIyONMKAHCKOTO OaHKa JaHHBIX
JIETeU-CUPOT, NETCH, OCTABINUXCS 0€3 MOICUCHHs POAMTENIEH, H MOJh30Ba-
HUs UM» yTBepauio coorsercrBytouiee Ilonoskenue. IlocTanoBnenuem
MunucrepctBa obpasoBanus PecnyOmuxu benapyck ot 28 wurons 2004 r.
Ne 47 yrBepxknena MHCTpYKIUs O TIOpsIAKE BBISIBICHHS HECOBEPIICHHOJIET-
HUX, HYXKJIQIOLIMXCSI B TOCYIapPCTBEHHOIT 3aliuTe.

5. I paBUIIBHOTO MPUMEHEHUs] HOPM OpadHO-CEeMEHHOIro 3aKOHOJa-
TeJIbCTBA OOJIBIIIOE 3HAYEHUE UMEIOT TTocTaHoBIeHHs [Inenyma BepxoBHoro
Cyna. CioxuBiuuecs: o0Iie NOAXOAbl, eIMHOOOpa3sHOe TOJIKOBAaHHE HOPM
IpaBa ¥ MPAKTHKa pa3pelieHus] OTACHbHBIX KAaTerOpHUH A€ 3aKpeIUIeHBl B
CJICAYOLINX ITOCTAHOBIICHUSX:

nocranopieHue ot 30 ceHTssOps 2004 r. Ne 11 (B pen. ot 27.09.2012)
«O TpaKTHKe PacCMOTPEHMS CYAaMH CIIOPOB, CBA3AaHHBIX C BOCIUTAHHEM
EeTeNn,

nocranoBjaendue ot 19 gexabps 2008 Ne 13 (B pex. ot 24.12.2009)
«O mpakTUKe B3BICKaHHS CyJaMH PacXo/IOB, 3aTPadeHHbIX I'OCYAapCTBOM
Ha CoJIepKaHue AeTeH, HaXOIAIUXCS Ha TOCYITAPCTBEHHOM 00€CTIeUeHUN»;

mocTaHoBjIeHHe OT 26 centssops 2002 r. Ne 7 (B pen. or 28.03.2013)
«O cyneOHON MpaKTHKE 110 JeJlaM O JIMIICHUU POAUTEIbCKHUX IIPaB»;

nocranoeneHue ot 20 mekabps 2000 r. Ne 9 (B pen. ot 27.09.2012)
«O cyneOHOI TpaKkTHKE T10 JieJiaM 00 yCHIHOBIICHUH (YI0USPEHHN )»;

noctanoBiaenue ot 20 nexabps 1991 r. Ne 12 (B pen. ot 24.12.2009)
«O mpakTuke npuMeHeHus cyaamu PecnyOnukn Benapych 3akoHonmareinb-
CTBa IPU PACCMOTPEHHH Jiell 00 YCTAHOBJICHWH OTLIOBCTBA U O B3BICKAHHWHU
AJIMMEHTOB Ha JIETEN».

OTH W ApyrHe Pa3bsCHEHMS CyAa SBIAIOTCS HOPMATUBHBIMU aKTaMH,
TOJIKYIOT 1 Pa3bsACHIIOT CMBICH JEHCTBYIOIIEr0 3aKOHOATEIbCTBA O Opake
u cembe. CyIsl IPH pa3peIieHNH KOHKPETHOTO CIIopa 00s3aHbl IPUMEHATh
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COOTBETCTBYIOIINE HOPMBI CEMEHHOTO IpaBa TOJIBKO B MCTOJIKOBaHWHU Cy-
J1eOHOTO TIeHyMa, 4TO OOecrevnBaeT eANHOO00pa3HOe NOHMMaHHWE U TpH-
MEHEHHE 3aKOHOJIATeJILCTBA O OpaKe U CeMbe.

ITpu 3TOM citokuBIIasACS CyneOHAsl MPAKTHUKA HE SBJISICTCS HNCTOYHHKOM
ceMeiHoro mpasa. PaccmarpuBasi Jeno, CyIbsi MOXKET BBIHECTH U JIPYroe
pelieHue, ecii OyeT yOeKIeH B TOM, 4TO CIIOXKMBIIASCS IMPAKTHKA HE CO-
OTBETCTBYET 3aKOHY.

CyneOHBIN TpeneieHT, MoJ KOTOPHIM IOHMMAETCs PELIeHHE cyla II0
KOHKPETHOMY Jely, TaKXKe HE SIBISIETCS MCTOYHMKOM CEMEHHOIO IpaBa,
MIOCKOJIbKY JTOKTPHHA CYAE€OHOTO Mpele/ieHTa He IPUMEHSETCsl B TIPaBOBOH
cucreme Pecrry6nnku benapycs. Beinocumoe cynom PecryOnmkn Benapych
peleHne 00s13aTeNbHO TOJIBKO JUIS JIUI, YYaCTBYIOIINX B JAHHOM IIpOIIecce,
U HEe UMEET 00s3aTeNIbHON CHIIBI [UIS CyJeH, pacCMaTpUBAIOLINX aHAJIOTHY-
HOE JIENO.

6. Pecniybnuka benapych nOpu3HAET NPHOPHUTET OOIICTIPU3HAHHBIX
MIPUHITUIIOB MEXTyHApOAHOTO TpaBa M OOECHEYMBAET COOTBETCTBHE WM
HaIlMOHAJIBFHOTO 3akoHomarenscTBa (cT. 8§ Koncrutymum). K ncrounukam
CEeMEMHOro mpaBa CleAyeT Takke OTHECTH MEXIyHapOoJHBIE IOT'OBOPHI,
3akiroueHHble Pecny0imkoii benapycs:

[pexne Bcero, 3to Konernns OOH o mpaBax pebenka ot 20 HOSIOpS
1989 r., B KOoTOpO# Jaercs NepedueHb IMOUIEKAIINX 3aIIUTe TIpaB HECOBEp-
IIEHHOJICTHUX KakK B OOIIeCTBE, TaK W B ceMbe; KOHBEHIMS O IpaBOBOH
TIOMOIIX U TIPAaBOBBIX OTHOILICHHUSX MO IPa’kIaHCKUM, CEMEHHBIM M YTOJIOB-
HbIM jenam, npunsaTas Coerom raaB rocynapcers CHI™ 22 suBapst 1993 1. B
Mpuncke, KoHBeHIIUS O NpaBOBOW MOMOIIM M MPAaBOBBIX OTHOIICHUSX IO
IpaXkJaHCKUM, CEMEHHBIM M YTOJIOBHBIM JejlaM, oanucanHas B Kuniinese
7 okrsi0pst 2002 r.; KoHBeHIMs 10 3aluTe A€TeH M COTPYIHHYECTBY B OT-
HOIICHUU MEXIyHapOIHOTO YCHIHOBIEHUs, NpuHATasg B l'aare B 1993 .
CymecTByeT Takke psaj ABYCTOPOHHHMX JOTOBOPOB O IPaBOBON MOMOIIU
(mo rpaxnanckuM aenam) PecnyOnuku benapycs ¢ Kuraiickoit HaponHoit
PecnyOnukoii, Pecniyonukoit Ky6a, Mranbsackoii Pecriy6nukoii, Pecry6-
mkoi Cepbust, Typerkoit Pecrry6nukoit, Pecrry6mmkoit bonrapus, JlaTBuii-
ckoii PecrryOmmkoit, JlutoBckoit PecmyOnukod, Mcnamckoit PecryOmukoit
HUpan, Commamuctuueckoii Pecrrybnmkoit Bretnam, Cupuiickoir ApaGcekoit
Pecnyonukoii, @unisiHACKO# PecryOnukoi.

ITpn mpuMeHEHUH HOPM MEKAYHAPOAHOTO NpaBa AEHCTBYET CIEIYIO-
miee MpaBMIIO: €CIIM MEXIyHapOIHO-IIPaBOBas HOpMa IIPOTHBOPEYUT HOP-
MaM ceMmeiHoro npasa Pecrybnukn benapych, To npuMeHsieTCsl MeXIyHa-
POJHO-TIpaBOBas HOPMA.

7. OgHOM 13 0cOOCHHOCTEH 3aKOHOIATENBCTBA O OpaKe U ceMbe SBIISET-
s eTO TECHasl CBSI3b C OOIICIPUHATHIMHE, CIOKUBIIMMUCS BEKaMH HOpMaMu
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Mopaiu. B 3amuTy nmoctpoeHusi ceMbd Ha OCHOBE B3aUMHOW JIIOOBH, yBa-
KCHHS M B3aUMOIIOMOIIM BCEX €€ WICHOB BO MHOTHX mpenmucanusx KobC
MOpaJbHOE HAa4yaja0 YCHJIEHO: COKpAIlleH CPOK perucrpanuu Opaka (cT. 16),
CHWXeH OpauHblii Bo3pacT (cT. 18), He momyckaeTcs pacTOp)KeHHe Opaka
0e3 MUCHMEHHOTO COTJIACHs JKEHbI Ha Pa3BOJl BO BpeMsl €e OepeMEHHOCTH U
B T€UEHHUE TpeX JIeT Mocye poxaeHus pedenka (ct. 35) u ap. 3aduxcupo-
BaHHbie B KoBC HOpPMBI OTHOCHTENILHO OCYIIECTBICHHS POIUTEIbCKUX
IIPaB OCHOBEIBAIOTCS HA OOIIEHPUHATHIX MPEACTABICHUSIX O CIIPABEIUINBBIX
OTHOIICHUSX B CEMBE: €CIU CYIPYT KUBET OTACIHHO, €My IOJDKHO OBITH
MIPEOCTaBIICHO TPaBO OOIIATHCS € HUMH (CT. 77); €ClIi POIUTEIBCKHUE TIpa-
Ba HCIOJB3YIOTCS BO Bpel peOCHKY, a 0013aHHOCTH 3JI0CTHO HE BBINOJHS-
I0TCS, B 3TOM CJIydae HAaCTyMaeT OTBETCTBEHHOCTh B BHJIE JIMLICHUS POIH-
TeJIbCKHX TpaB (cT. 80); eciu poanuTeNb, KOTOPHI B CBOE BpeMsI ObLI JIMIICH
POJMTENBCKHUX MPaB, U3MEHHUJI CBOE OTHOIIEHHE K CBOEMY POJHUTEILCKOMY
JIOJITY U HACTYIWJIA TIO3UTHBHAS TEepEMEHa B €r0 MOBEJCHUH, 00pa3e XKu3-
HH, OTHOILICHUH K BOCIIMTAHUIO PeOCHKA, BO3MOKHO BOCCTAHOBIICHUE €T0 B
poauTeNbCKUX TpaBax (cT. 84).

B perynupoBanuu 6pauyHO-CEMEWHBIX OTHOLICHUN MPaBO MIHUPOKO B3au-
MOJIEHICTBYET C MOpPabi0 U HPABCTBEHHOCTBIO, MOCKONBKY CAMO OHO He 8
COCTOSIHUU 0X8AMUMb UCKTIOYUMENbHO 6Ce OMHOweHus 8 cemve. [lpaBuna
MOpa W HPaBCTBEHHOCTH CaMHM IO ceOe He SBISIOTCS MCTOYHUKAMH Ce-
MEHHOTO IpaBa, OJTHAKO OHHM CTAHOBSITCS MCTOYHHKAMH B CIyYasX UX 3aKO-
HOJATEeNBHOTO 3aKkperuieHnd. Tak, Hanpumep, cT. 90 KobC 3akoHomaTensHO
3aKpeIIsIeT TaKyl MOpPaTbHYI0 HOPMY, Kak 3a00Ta W comepikaHHe COBEp-
IICHHOJICTHUMH JI€TBMU CBOUX HETPYAOCHOCOOHBIX, HYKJAIOIIUXCSA B IIO-
MOILY POJUTEIEH.

2.2. JleiicTBHE HOPM CeMeifHOr0 MpaBa BO BPeMEHH,
B IIPOCTPAHCTBE U M0 KPYTy JHUI

1. Jeticmeue 3axonodamenvcmea o 6paxe u cembe 60 6pemMenu O3Haya-
€T, C KaKOTO MOMEHTa HAa4MHACTCA CPOK ICHCTBUS HOPMATHBHOTO aKTa U
KOT[a JeMCTBUE 3TOT0 HOPMAaTHBHOTO aKTa Mpekpamniaercs. MoMeHT, KOoTo-
PBIM OIIpenessieTcss Hayaio JACHCTBHS HOPMATHBHOTO aKTa, MPHHATO Ha3bI-
BaTh BPEMEHEM BCTYIUICHHS €ro B 3aKOHHYIO cmiry. [lo oOmemy mpaBuiry
IIPaBOBBIE AKTHI CEMEHHOTO 3aKOHOJaTEeNILCTBA OOPATHOW CHUJIBI HE UMEIOT H
PactpOCTPaHSIOTCS TOJBKO HA T€ OTHOIICHHsI, KOTOPBIE BO3HUKIHM TOCTE
BBEJICHHUS HOBOTO aKTa B JeWcTBHE. Ecii B 3aKOHE HE YCTaHOBJICH CPOK
Havaja ero MPUMCHEHUs, OH BBOIMTCS B JICHCTBHE MO UCTCUCHHUU JCCSTH
JTHEH mocie 0QHUIHANTEHOTO OIyOITHMKOBaHUS.
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BaxkHoe 3HadYeHME MMEET TakKe ONPEAEICHUE MOMEHTa IpEeKpalleHUs
JIEWCTBHA MPaBOBOro akta. MlHOTAAa B caMOM HOPMATHBHOM aKT€ YCTaHOB-
JIEH CPOK €Tro JIeHcTBU. B OONBIIMHCTBE CllydaeB HOPMAaTHBHBIE aKThI IIpe-
KpallaoT CBOE IACHCTBHE MO0 B pPe3ylbTaTe MX NPSIMOM OTMEHBI, JIHOO B
CBSI3M C MPHHATHEM HOBOTO HOPMATHBHOTO aKTa, OTMEHSIOIIETO JTHOO H3-
MEHSIOIIETO COEeP)KaHNe paHee IeHCTBYIOMIETO.

2. [eiicmsue 3axonodamenvbcmea o Opaxke u cembe 8 NpOCMpAHCmBe
03HaYaeT, YTO HOPMBI CEMEHHOI0 MpaBa JEHCTBYIOT B Npeieiax TePPHTO-
pun rocynapcrsa. Ecnu cemelfHO-IIpaBOBOil akT (3aKkimodeHHe Opaka, ero
pacTopskeHue, yChIHOBJIEHHE, YCTAHOBJICHHE ONEKH M MOINEYUTENbCTBA, pe-
THCTPaNys aKTOB TPAXIAHCKOTO COCTOSIHUS, pa3pelleHre clopa) IMPou3Bo-
JUTCSI Ha TEPPUTOPUH PECITyOJIMKH, IPUMEHSETCS] 3aKOHOAaTeNILCTBO Pec-
ny6nmuku benapych M B TOM ciydae, KOTAa B COBEPIICHNH aKTa y4acTBYET
HWHOCTPaHHBIN TpakJaHWH. B TO ke BpeMs MHOCTpaHHBIE TpaXKAaHe, Ipo-
JKHMBAIOIIME HAa TEPPUTOPHU PECHyONMKH, BIpaBe o0OpaliaTbes Ui COBEp-
IICHUS CEMEHHO-TIPaBOBBIX aKTOB B KOHCYJIBCKHE YUPEKICHUS CBOCH cTpa-
HBL. B 3TOM ciydae MpUMEHSIOTCSI HOPMBI CEMEHHOT0 IIpaBa COOTBETCTBY-
omero rocyaapersa. I'paxgane Pecnybmukn benapych, mpoXUBaromiye
3a TpaHuLei, Ui opOpMIIEHHUsS CEMEHHO-TIPaBOBBIX aKTOB MOIYT 00pa-
maThcs B KOHCYJIBCKUE yupexaeHus: PecnyOmuku bemapycs, koTopsle mpu
3TOM MPUMEHSIOT HOPMBI OEIOPYCCKOTO 3aKOHOAATENbCTRA.

B HEKOTOpBIX ciydasx JOMyCKacTCsl MpUMEHEHHE Ha Teppuropun Pec-
my6nuku benmapycs 3akoHOmaTEAbCTBA O Opake M CEMbE HHOCTPAHHBIX TOC-
yaapcTs. Tak, HampuMmep, ONPEIesieTCs] AeHCTBUTENBHOCTh OpaKa MEXIy
WHOCTPAaHHBIMH TPaXIaHaMH, 3aKIIOYCHHOTO BHE MPEJEIIOB PECITyOINKH.

3. Heticmsue Hopm cemelinoeo npasa no Kkpyey auy 03Ha4aer, uto cdepa
IPUMEHEHUs CEMEITHOTO 3aKOHOJATeNbCTBA ONPEAENISIeTCsS UCXOMAd U3 BO3-
pacta, pOJACTBEHHBIX OTHOIIEHUH, Ipa){aHCTBA U HMHBIX XapaKTePUCTUK
g

WHocTpanHble TpakaaHe u Juna 0e3 TpakJaHCTBa, IIOCTOSIHHO TPOXKH-
BalOIMEe Ha TEPPUTOPUH PECIyOJIMKH, MOJIB3YIOTCS paBaMu M UCIIOJIHSIOT
00513aHHOCTH B OpayHBIX M CEMEHHBIX OTHOIIECHUSAX HApPaBHE C rpakKIaHAMU
Pecnyonuku benapycs. OtaensHble U3BSATHSA U3 3TOTO MIPABHIIa MOTYT OBITH
ycTaHOBIeHB! 3akoHOM PecryOmmku benmapyce. Hampumep, Opakn Mexmy
HHOCTPAaHHBIMH TPaXKTaHAMH, 3aKIIOYEHHBIE B IIOCOJBCTBAX M KOHCYIb-
CTBaX WHOCTPAHHBIX TOCYIAApPCTB, MPU3HAIOTCS HA YCIOBHUSIX B3aMMHOCTH
C YKa3aHHBIMHU TOCYZAapCTBaMHU AEHCTBUTEIbHBIME B PecrryOnuke benapycs,
€CIIM 3T JIML[a B MOMEHT BCTYIUIEHUS B Opak SIBISUINCH TpakAaHaMU rocy-
JlapcTBa, HA3HAYMBIIETO IT0Cia WK KoHcyna B Pecrry6nnky bemapycs.
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Tema 3. HAYKA CEMEWHOT'O ITIPABA
3.1. IlonsiTHe, 00BEKT U MPeIMET HAYKH CeMEHHOTo MpaBa

Kaxnas Hayka COCTOUT U3 CHCTEMBI B3aMMOCBS3aHHBIX MOHATHUH, Teo-
puii, KOHLIENIUH, B3IJISA0B U CYXKACHUI yUeHBIX-IIPAaBOBEIOB, a TAKXKE CO-
BOKYIHOCTH ITPUEMOB, CIOCOOOB, METO/IOB UCCIIECOBAHNI JaHHOW HAYKH.

Lens nccenoBaHus HAYKA COCTOWT B MPHPAIICHIH HAYIHOTO 3HAHUS O
CYIIECTBEHHBIX XapaKTEPHCTUKAX O00BEKTa HMCCIIeOBAHUS, COCTABIIIONINX
MIpeIMET UCCIIeIOBAHUS JaHHOW HAYKH.

Hayxka cemeiiHoro mnpaBa, Kak U JpyTHe I0pUANIECKIe HayKH, HallpaBiIcHa
Ha oOmmiA OOBEKT WCCIIEOBAHUS, KOTOPHIM BBICTYIAET TOCYZApCTBEHHO-
MpaBoBasi JEHCTBUTENLHOCTh KaK 4YacTh BCeoOIIeH JIeHCTBUTEIHHOCTH.
BaxHoli yacTeio 00bEKTa HUCCIEIOBaHUS HAYKH CEMEHHOTO IpaBa SIBISIOT-
Cs1 HOPMBI CEMEMHOTO MpaBa M aKThl OpauHO-CEMEHHOr0 3aKOHOIaTEeNIbCTBA,
npakTHKa (0coOeHHO cyneOHast) MPUMEHEHHS ITUX HOPM.

IIpeamer uccnenoBaHus HayKHd CEMEHHOTO IpaBa CBOeOOpa3eH, HeEro-
BTOPUM M HANpaBJCH Ha BBIABICHHE OOBEKTHBHO CYIIECTBYIONIUX, IIOBTO-
PSIOMIAXCS, CYINICCTBEHHBIX CBSI3€H pa3IMIHBIX SBICHHUN B cepe CeMbH H
Opaka, U, TIpekJe BCEro, 3aKOHOMEPHOCTEH BOZHUKHOBEHHS, CYIICCTBOBA-
HUS, Pa3BUTHA U MPEKPAICHUST OpadHO-CEMEHHBIX OTHOIIICHUIA.

Takum 00pazom, cpeu BCETO MHOTO000pa3us SBJICHUI rOCyIapCTBEHHO-
MPAaBOBOW JCHCTBUTEIBFHOCTH HayKa CEMEHHOTO MpaBa BBIIEIACT CBOU
CBOCOOpa3HBIH MPEIMET UCCIISIOBAHMIA, BKITFOUAFOIIIHIA

3aKOHOMEPHOCTH BO3HHKHOBEHHS Ha IIPABOBOW OCHOBE HHCTHUTYTOB
Opaka 1 ceMbH, UX (YHKIHOHUPOBAHHS B COBPEMEHHOM OOIIECTBE;

3aKOHOMEPHBIE CBSI3M HOPM CEMEWHOTO MpaBa ¢ MOPAIbHBIMA HOPMaMH
o0mecTBa, 0OBIYAsSAMU, TPATUIUSIMU, CBA3H OpauHO-CEMEWHBIX OTHOUICHUMA
C YKOHOMHYECKUMH, NOJUTUICCKIMH U MHBIMH OOLICCTBEHHBIMH OTHOIIIE-
HUSIMU;

3aKOHOMEPHOCTH MO3HaHUSI OpayHO-CEMEHHBIX OTHOIICHHH (METOM0JI0-
THs HaYKH CeMEHHOTO NpaBa).

Jlyist ycrenmHoro pasBUTHS HAyKH CEMEWHOro npaBa HEOOXOAWMO H3Y-
YeHUe CeMEeHHO-IIPaBOBBIX OTHOIIEHUI He ToJIbKO benapycu, HO U COOTBET-
CTBYIOIIMX OTHOIIEHWH CTpaH OJIMKHEro M JAJIbHEro 3apyOesxbs, Heo0Xo-
JIUM HAKOTUICHHBIA OTIBIT PETYIMPOBAaHUS CEMEHHBIX OTHOIICHUH B APYTUX
CTpaHax, 03HAaKOMJICHHE C 3apyO0eKHBIM CEMEHHBIM 3aKOHOAATEIIECTBOM.
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3.2. MeToasbl Hcc/IeI0BaHNS B HAYKe CeMeiiHOTo nmpaBa.
B3anmocBA3b HAYKH ceMeifHOT0 MpaBa ¢ APYTruMHU I0PUAHYeCKUMH
HAYKAMH

1. OddekTHBHOCTh CeMEIHO-TIPABOBBIX HAYYHBIX MCCIIETOBAHUM U Ipa-
BOBOTO PEryIHPOBaHUs CEMEHHBIX OTHOIIEHUH 3aBUCUT OT MPAaBUIBHOTO U
palMOHAIFHOTO NPUMEHEHUSI METOZ0B HaAyKH CeMEHHOro mpasa. JT0.0co-
OEHHO IPOSIBIISIETCS] B MCCIEAOBAHUN OpavyHO-CEMEHHBIX OTHOIICHMH, TaKk
KaK MMEHHO B CEMEWHOM IIpaBe MMEETCS] HEOOXOANMOCTh B NMPUMEHEHHU
CaMBIX Pa3HOOOpa3HBIX (HUIOCO(PCKUX M OOUICHAYYHBIX CPEICTB, a TaKKe
CHENHMANIbHBIX M YACTHBIX METOJI0B HAYKH.

CH0XHOCTh TPUMEHEHUS METOHOIOTMYECKHX CPEICTB HCCIIEI0BAHUSA
OpayHO-CeMEHHBIX OTHOIICHHH COCTOUT B HEOOXOJUMOCTH YUUTHIBATh 3HA-
YHUTENILHOE BIMSHHME HA OpayHO-CeMEHHbIe OTHOILCHHUS] BHEPABOBBIX pery-
JISITOPOB, TAKUX KaK 00bIYa, HOPMbI MOPAJIU M PEIMIHO3HBIE PEATUCAHUS.
U, 6e3ycnoBHO, HTHOPUPOBAHKHE METOI0JIOTMIECKOr0 0OOCHOBAHUSI MPABO-
BOTO PEryJIHpOBaHUs OpayHO-CEMEHHBIX OTHOWICHWH HEIOMyCTUMO M MO-
KeT MPHUBECTH K CO3JIaHHIO CYry0o JeKIapaTUBHBIX, HEJEHCTBYIOIINX HOPM
CEMENHOro 3aKOHOJATEbCTRA.

2. CucreMa METOIOB HayKH CEMEHHOTO NpaBa BKIIIOYALT:

e BceoOmmit prmrocodcknit METOA — MHANEKTHKO-MaTePHATUCTHIECKUI
METOJ;

e 00IIEeHAYYHBIE METO/IBI — 3TO IPHUEMBI, KOTOPBIE HE OXBATBIBAIOT BCETO
HAy4YHOTO MO3HAHHUS, a MPUMEHSIOTCS JHIIb HA OTAENBHBIX €ro JTamnax, B
OTIIMYHE OT BceoOmux MeToaoB. K unciay oOmeHaydHBIX METOJJOB OTHOCST,
B YaCTHOCTH, aHAJIU3, CHHTE3, CPAaBHEHHUE, CUCTEMHBINA W (HYHKIIMOHAILHBIH
METOJIBI, METOJ COIMANBHOTO 3KCIIEPUMEHTa, MOJICIIMPOBaHUEe, abCcTpari-
poBaHue;

e CrieriaIbHbBIe METO/IBI — METO/IBI TIO3HAHMS KOHKPETHBIX HAyK, UCIIOJb-
3yeMble B HayKe CEMEHHOro IpaBa: JIOTMYECKUIl, KOHKPETHO-UCTOPUIECKUIA,
CPaBHHUTEINBHBIH, MaTEeMaTHIECKUH, KOHKPETHO-COLIMOIOTMIECKHH, KnOepHe-
TUYECKHH, CTATUCTUYECKUH METOIbI;

® YACTHBIC METOJBl — 3TO MPUEMBI, KOTOPbIE MCHOJB3YIOTCA B HAay4YHBIX
MCCIICIOBAaHMAX TOJIBKO B TIpenenax HOpHIMYECKHX HaykK: (OpMalbHO-
JIOrMaTHYeCKUi, (popMaIbHO-JIOTHYECKUH, IPABOBOTO MOJEITMPOBAHHUS, TOJI-
KOBaHU [IPaBa, IPaBOBOTO IMPOrHO3UPOBAHMS, CPABHUTENBHO-TIPABOBOM.

3. JInanekTuKko-MaTepuamTiCTHUECKUH METOJ] HCCIICOBAHUS SIBISIETCS
BCEOOIINM METOJIOM, MOCKOJIBKY HCIIONB3YETCS B HAYKE Ha BCEX CTaAWsIX U
JTarnax HAyYHOTO IMO3HAHHWA OpavyHO-CEMEWHBIX OTHOIICHUH. J[aHHBIH Me-
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TOJ BBIp@KaeT Hambolee YHHBEPCATbHBIC NPHHIUIBI MBIIUICHUS, (HIIO-
cockue, MUPOBO33PEHUYECKHE TTOIXO0/bI K HCCIIEIOBAHUIO OOIIECTBEHHBIX
MPOIIECCOB U SIBIICHHIA, COCTABISICT OCHOBY HAYYHOTO IMO3HAHWS MHpa B
LIEJIOM U OpavyHO-CEMEUHBIX OTHOIICHUH B YaCTHOCTH.

Hcnonp30BaHue JUANTEKTUKO-MATSPUAMCTHYCCKOIO METOJ[a O3HAYACT,
YTO CEMEHHO-TIPABOBBIC UCCIICAOBAHMS TOJKHBI OCHOBBIBATHCS HA MPUHITH-
nax MaTepUaIMCTUYHOCTH MHUpA, €ro II03HABAEMOCTH, M3MEHYHUBOCTH, HO-
HUMaHHAU TOTO, YTO CEMEHHO-TIPAaBOBBIEC SIBIICHUS OTPEACIISIOTCS SYKOHOMH-
YECKUMH, MOJTUTHICCKIMH, TYXOBHBIMH W MHBIMH OOIICCTBEHHBIMH OTHO-
IOICHUSIMH W TPUPOIOI deloBeka, MOCTOSAHHO pa3BuBaioTcs. CoobOpa3HO
3aKOHAM JUAJICKTHUKH TIOCTEIICHHBIE KOJUYECTBCHHBIC N3MEHCHHS B CHCTE-
Me TIPaBOBOTO PETYIMPOBaHUS OpayHO-CEMEHHBIX OTHOUICHUH IPUBOIAT K
Ka4eCTBEHHOU TpaHCHOPMAIIMH ITOH CUCTEMBI.

4. Ananuz B TIpaBe TNPEATIONATacT MBICIICHHOE pa3jelieHHe OObeKTa Huc-
CJIeIOBaHUS Ha HEKHE COCTABHBIE YaCTH — 3JIEMEHTBI, KOTOPBIE KIacCU(pHIIH-
PYIOTCS IO ONPENICNICHHOMY NPHU3HAKY, IPH 3TOM KaXKABIH DJIEMEHT MOXKET
OBITH MCCIICIOBAH B OTACIBHOCTH H, B CBOIO OYepe/ib, PaCuICHEH Ha COCTaB-
nstrotye. Hampumep, B ucclieJoBaHUSX yUeHbIX, KaK IPaBUIIO, paBa U 00si-
3aHHOCTH CYTIPYTOB MOJIpa3ACISIOT HA MPaBa JINYHbIC U IMYIIICCTBCHHBIC.

Cunmes KaKk METOJT HAyKH TIPEATIONIaracT MBICIICHHOE JISHCTBUE TTO0 00b-
SIMHCHUIO Pa3pO3HEHHBIX 3JICMEHTOB MPEIMETa HCCICIOBAHUS, BBIIBICHHC
CBsI3el MEXKAY HHMH, 3aKOHOMEPHOCTEH MX OOBCIUHECHUS U, B UTOTE, U3Y-
YeHHE TpeaMeTa KaK eIUHOTO TEIoro.

Meton coyuanbHo2o 3KCnepumeHTa CBA3aH ¢ MPOBEPKON TOTO YITH UHO-
IO IPOEKTa PEIICHUS C IETbI0 MPEAOTBPATHTD yIIEpO OT OMIMOOYHBIX BapH-
aHTOB MPABOBOTO PErYIUPOBaHKS OOIECTBEHHBIX OTHOLICHHIH.

Meton abcmpazuposanus — OOMMN METOX WCCIIEAOBAHHHA, KOTOPBIHA
BBICTYNaeT Kak IPOILECC, B PE3ylbTaTe KOTOPOTO OTOpachIBaeTcs BCE Ha-
CTHYHOE, CIy4alHOE, BTOPOCTETIEHHOE U OTAeIseTCs olIee.

Mertonm 0606wenus, Ipu KOTOpoM ob1iee cyxkaeHue (moHsaTue) GopMu-
pyeTCs IyTeM CY>KICHHSA O YaCTHOM, B TOM YHCIIC YaCTHOM KakK SJIEMCHTE
oOuiero (HampuMmep, paBa peOCHKa — 3TO U MpaBa YeloBeKa), 00 Korma
9acTHOE — 3TO SIBJICHHE, COOBITUC WM CUTyalus (HampuMep, alKOroIu3M
KaK (haKkTop, BIUSIONINN HAa YBEIUUCHUE YHCIIA JETeH-CHPOT).

Meron sxcmpanonayuu TIpeIonaraeT, 4YTo BbISIBICHHBIE B X0JIe UCCIIe-
JIOBaHUS 3aKOHOMEPHOCTH OyAyT MEepeHeceHbl Ha HM3y4aeMBId NpeIMeT B
ero OyayIieM pa3BHTHH, a KadeCTBEHHBIC M KOJIMYECTBCHHBIC XapaKTEpH-
CTHKH TIpeIMeTa HCCIeOBaHUS OYAyT IpPEACTABICHBI B YpaBHEHUH HA JPY-
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THe TpeaMETHBIe 00IacTH B MpeneNiax OJHOW HAayKH WM Ha JApyrue obia-
CTH 3HaHUS.

Hnoykyus O3BONISIET WCCIEIOBATENIO ONPEISTUTh U HCIIONb30BaTh JIeii-
CTBHUTEIILHO HEOOXOIUMEIC Ui MCCIICAOBAHUS JNAHHBIC, KOTOPBIC BIIOCIEC-
CTBHH C TIOMOIIBIO ISAYKIIMN MOTYT OBITh O0OBEIMHEHBI B HOBOE 3HAHHE.

Merton nocmpoenus eunomes npeanoiaraeT BbICKa3bIBaHUE HCCIIEI0Ba-
TeleM HEKHX IPEINOJIOXKCHUH B OTHOIIEHHHM OOBEKTa HCCIEeIOBAHMUS, Ka-
CalOIIMXCA KaK €ro JalbHeHIero (pyHKIMOHUPOBAHUSA W PA3BUTHS, TaK U
HUCTOPHUU U PUYUH €r0 BOSHUKHOBEHHUSI.

Meton moldenuposanus, KOTOPBIH NpEAINONaracT CO3JaHHE HEKOEro
«obpa3za» mpeaMeTa B CHIIy €r0 OTCYTCTBHSA, IPH 3TOM METOX ITO3BOJISICT
HCCIIEOBATENIO 3arIAHYTh B IPEAMET HAaCTONBKO ITyOOKO, HACKOJIBKO OH
caM IocYuTaeT HeoOXOoAUMBIM. Biiarogapss MeToy MOACITUPOBAHUS HCCIIC-
JIOBATeNb CO3/1aeT «00paseny», «UAeaTbHyI0 MOJENbY», OyAb TO MPaBOOTHO-
LICHHE, TOHATHE WIH CUCTEMA.

Merton udeanuzayuu, CyTb KOTOPOTO CBOAWTCS K CO3IAaHHIO OOBEKTOB
HCCIICAOBaHMS, 00JIQMalONINX HICATHHBIMIL CBOWCTBAMH WIIM TPH3HAKAMH.
Hanpumep, meton ujaeanuzanuu mo3BoJseT ONUCATh UJEAlbHBIE IPaBOOT-
HOIICHUS MEXIY CyObEeKTaMHU CEMEHHBIX HPABOOTHOIICHUI: POAUTEISIMA U
JI€TbMH, HECOBEPIICHHOJETHUM U JIPYTUMH POJCTBEHHHKaMH, CYNpyraMu
uT. A (T. e. uxeanu3upoBaTh uxX). [IpennonokuB HeKue MAeatbHBIC YCIIO-
BUsI, MBI TIOJIy4aeM, HalpuMep, BO3MOKHOCTh MPEIyCMOTPETh MEXaHU3MBbI
3allUThl JAHHBIX <(OKEJIAEMBIX)» MNPABOOTHOLIEHUM, YCTaHOBUB COOTBET-
CTBYIOIIME O0S3aHHOCTH YYaCTHHKOB MpaBoOTHOIIeHHUI. Kpome Toro, me-
TOJ WICANM3aIMX ITO3BOISET IPUBHECTH OOBEKTY HCCIECIOBAaHHA HEKHE
a¢eMepHBIC CBOWCTBA, KOTOPBIC HE JOCTUKHMBI Ha MPAKTHKE, HO SBJISFOTCS
OpPUEHTHPOM, BBICIIAM JOCTIDKEHHEM B pealn3aliil IPaBOBOH HOPMEI. DTO
OCYILIECTBIISIETCSL UCCIIEIOBATENIEM C LEJIbI0 OIpPEACIICHUS HaWIYy4IlIero
MIPaBOBOTO Pe3yibTaTa Uil CyObeKTa Kak HOCUTEIIS IpaBa.

5. Mamemamuueckuti METOJ, B CEMCHHO-IIPABOBBIX HCCIICOBAHUSIX
IIpUMEHSIETCS, KaK IPaBWIO, B MPOLECCE U3YUEHUS] CTATUCTUYECKUX IaH-
HBIX, 0€3 KOTOPBIX HE OOXOJHUTCS, B YACTHOCTH, 0OOCHOBAaHUE aKTyalIbHO-
CTH TE€MBI HccaenoBanus. Cmamucmuueckuti Memoo TO3BOJIET TOJXYIHTh
KOJIMYECTBEHHBIE IOKAa3aTeNM TE€X WM HHBIX MAaCCOBBIX ITOBTOPSIOLIUXCS
CEeMEHHO-TIPaBOBBIX SIBIICHWH, TaKMX Kak Opak, poXJICeHUE JeTeH, mpekpa-
nieHre Opaka, 3aKIIUYeHIe OPAaYHOro JOTOBOpA, B3BICKAHHE AIMMCHTOB Ha
OCHOBAaHMHU HCIOJHHUTEIIFHOTO JIMCTA WIH ONPEAETICHNS O CyJe0HOM IpHKa-
3¢ UT. 1.

Kubepnemuueckuii METOJT — 3TO TIPHUEM, TIO3BOJIIONINIT C TOMOIIBIO CH-
CTEMBI MOHATHH, 3aKOHOB M TEXHUYECCKHUX CPEICTB KHOCPHETHKH ITO3HATH
CEMEIHO-TIpaBOBbIE SIBJICHUS.
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Memoowt ghopmanvhoil 102uKy TO3BOISIIOT MPUBECTH K €AMHOMY 3HaMe-
HATENI0 SMIIMPHUISCKUE TAHHBIE, TIPOBECTH MEXTY HUMH JIOTHYECKHE CBS3H,
BBISIBUTH 3aKOHOMEPHOCTH M, BO3MOXKHO, OMPEIEINTh NajlbHEHIINE TCHICH-
Uy (IpU3BaHbl IOMOYb HCCIIEAOBATEIIO M3YYUTh CHIOMHHYTHOE COCTOSHHUE
oObekTa). B Hayke cemeifHOro mnpaBa NpUMEHHMBI Takue (hOPMalIbHO-
JIOTUYECKUE METOMbI, KaK: Kiaccudukaius (aHaau3), 0600menue (CUHTE3),
MHIAYKUMS W JSOyKLHs, KOHCTPYMPOBaHHE MOHITHH, apryMmeHrauus, ao-
CTparupoBaHue, HaeaIu3alus, OOO0OIICHUe, aHAJOTHUs, OSKCTPAINOJIIIHNS,
MOJZEUPOBAHUE, THIIOTE3A.

Memoowl duanekmuueckoil 102uKy OalOT BUACHUE 00BEKTa B PA3BUTHH,
B IIPUYMHHOM CBS3U €ro ¢ ApYyruMH oO0bekTaMu. K TakuM MeToaM OTHOCST
METOJl BOCXOXKIEHUsSI OT aOCTPaKTHOTO K KOHKPETHOMY, METOJ €IWHCTBA
HCTOPHUYECKOTO U JIOTMYECKOTO METOJIOB, IOTMaTHYECKUI METO/T TIO3HAHUSL.

MertoJ edurHcmea UcCmopuyecko2o U 102U4ecko2o Memooo6 HarpaBieH
Ha INIyOMHHOE IO3HAHHE CYIIHOCTH OOBEKTa HAYYHOTO HCCIIE[OBAHHMS de-
pe3 MOMCK MCTOPUYECKUX IEPBONPUYUH TE€X WIIM MHBIX SBICHUH B ceMeii-
HBIX IIPAaBOOTHOIICHHUAX C IPUMEHEHHEM JIOTHYECKOr0 MeTos1a, 6e3 KOTopo-
IO HEBO3MOXXHO COBMECTHTH MCTOPHYECKHE PEalMd C TEMU NPHOOpETeH-
HBIMHM CBOWCTBaMH OOBEKTa, KOTOPHIE CTalld IPUCYIIN €My B XOJE pPa3BH-
THSL.

6. @opmanvro-nocuveckui METOM TIO3BOJISIET HCCIIEOBATh KOJUIN3UH
HOPM CEMEHHOro IpaBa, HepPapXHi0 HOPMATHUBHBIX NPAaBOBBIX aKTOB, MPO-
Oenbl B IpaBe, OCYLIECTBIISITH CUCTEMATH3AlIUIO 1IPaBa, MPaBOBYIO KJIACCHU-
¢ukarmro.

Dopmanvro-opuouyeckuti Metol (popMabHO-TOTMAaTHYECKAIH) HATIpaB-
JIeH Ha HCCIIeOBaHUE MpaBa depe3 IOpHANYECKUE MOHATHS (IOTMAaTHKY), B
«4UCTOM» BHJIE (BHE CBSI3U C ITOJUTUKO, DKOHOMHUKON U IPYTUMH SIBJICHHUS-
MH), YTO HPOSIBISETCS, HAIIPHUMED, B IPOLECCe HCCICTOBAaHUS KOMIICTSHIINH
rOCYJapCTBEHHBIX OPTraHOB, BHYTPEHHETO CTPOCHHMS IIPaBa, ero HCTOYHHKOB,
MIPUEMOB IOPHIMYECKON TEXHUKH, CUCTEMATH3aLH 3aKOHOIATENILCTBA O Opa-
Ke 1 CEMbE.

CpasuumenvHo-npagogoti MeTos (KOMIIapaTUBUCTCKUIN) MPUMEHsSeTCA B
UCCJICIOBAaHUN 3JIEMEHTOB PA3JIMYHBIX MPABOBBIX CHCTEM [UISl BBIBICHHS
UX €JIa0BIX U CHIIBHBIX CTOPOH, OOILETr0 U 0COOEHHOTO, BBIYJICHEHHS CTaui
B Pa3BUTHHU TOTO HJIA WHOTO OOBEKTA, YTO SBJISACTCS MOJIE3HBIM VIS IPOBe-
JCHUs MPABOBBIX pehOpM M B MEXAYHApOAHOM MaciTabe coiedcTByeT
COJIVDKEHUIO TIPABOBBIX CHCTEM Pa3HBIX CTPAH.

Memoo moaxkoganus W COCTABIAIONIME €r0 IPHUEMbI UCIIONB3YIOTCS IS
YSCHEHHS U Pa3bICHEHHS CMBICIIA TEKCTOB IOPHIMYCCKUX aKTOB. [Ipasogoe
MoOenuposanue — SMIUPHUYCCKUA METOA CO3MaHHS MBICICHHONH MOJIETH
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TOCYAapCTBEHHO-TIPABOBBIX SIBIICHUH W TIPABOBOTO PETYIMPOBAHUS OyImIy-
LIUX CEMENHO-TIPaBOBBIX OTHOIIECHUH. [Ipasosoe npocHosuposanue — METO,
[IOCTPOCHHMSI HAYYHBIX MMPOTHO30B U ONPEJCIICHUS KOHKPETHBIX MEPCIEKTUB
Pa3BUTHSA [IPABOBBIX SIBICHUU.

7. Hayka cemelHOro mpaBa HampaBjeHa Ha HCCIIEJOBAHME CEMEHHOIo
MpaBa KaK CaMOCTOSITEIBHOM OTpaciy mpaBa U o0JiagaeT 0e3yCcIIOBHOM ca-
MOCTOATEIBHOCTHI0O METOJIOB HccieAoBanus. [lockoabKy Hayka ceMeiHHOro
IIpaBa TECHO CBSI3aHA C HAyKOM I'pakIaHCKOIO IpaBa, TO OTMEYAETCs Psif
00ImMX XapaKTepPHBIX METOJOB, KOTOPHIE C OIMHAKOBBIM YCIIEXOM MOTYT
NIPUMEHSATh KaK UCCIIEN0BATENIN CEMEMHO-TIPABOBBIX SIBICHUH, TaKk U HCCIIE-
JIOBaTeNld B MPEIMETHON 00JIaCTH HAyKH TpaKAaHCKOTO mpaBa. Hayka ce-
MEWHOr0 IpaBa ONUPAETCS TAKXKE Ha PE3YJbTaTbl HCCIEIOBAHUN TaKuX
HayK TPaBOBEACHMS, KaK HCTOPHUSA TOCYJapcTBa W - TIpaBa. 3apyOeKHBIX
cTpaH, o0Iias Teopusl MpaBa, aJAMHHUACTPATUBHOE IMpaBo. TecHas CBS3b
HayKd CEMEMHOTO MpaBa ¢ HAYKOH IpakJIaHCKOTO MPOIeCCyaTbHOrO MpaBa
00yCIIOBIIUBAET HEOOXOAUMOCTh B IMPOIECCE CEMEHHO-IIPABOBBIX HCCIICIO-
BaHui oOpamatbest kK Hopmam ['TIK, a Takxke K IpyruM HOpMaTUBHBIM IIpa-
BOBBIM aKTaM, PETyJHUPYIOIUM TOJBEJOMCTBEHHOCTh CIIOPOB, BBITEKAIO-
IMx 13 OpayHO-CeMEHHBIX OTHOIICHHM, U IMPOLEAYPY HX PACCMOTPEHHS U
paspemieHns CyacOHBIMU 1 HECYACOHBIMHI OpraHaMu.

Tema 4. CEMbSI U CEMEMHBIE ITIPABOOTHOIIIEHU A
4.1. CeMbsi KaK NMPaBOBasi KATeropus

1. Cempst ecTh sBIICHHE HpEKAe Bcero coruanbHoe. Emne coBeTckue
yueHbIE OTMEYaJIM, YTO CEMbS MPEJCTaBIsET COOO0Il CIIOKHBIH KOMILIEKC
€CTECTBEHHO-OMOJIOTMYECKUX, MCUXOJOTMYECKHX, TYXOBHBIX, MaTepHab-
HBIX CBSI3€il M JaleKo He BO BCEX CBOMX DJIEMEHTAX STH CBS3M HMPUEMIIOT
IIPaBOBOE PErYIIMPOBaHUE.

C TOYKH 3peHHUs CBOEro OOIIECTBEHHOTO COAEPKaHUS CEMbs IPEJICTaB-
jsieT co0oi ceyIoIye B3aNMOCBI3aHHBIE TPYIINTBI COLMATBHBIX SBICHHHI:

1) 6pak Kak OCHOBA CEMbH;

2) cynpy)KecKHe OTHOILICHUS KaK pe3ysibTaT Opaka;

3) OTHOILCHUS MEXKIY POJAMTEIIMH U IETbMH KaK Pe3yJbTaT CYIpYKe-
CKHX OTHOIIICHUH;

4) OTHOIICHHUSI MEX LYy OJIMHOKOI MaTephio 1 ee peOCHKOM;

5) OTHOIIICHUST MEXIY APYTHMMH POJCTBCHHUKAMH, a B OTICIbHBIX CIIy-
YasX ¥ HE POJCTBEHHUKAMH (B YaCTHOCTH, YCBIHOBHTEISIMA M YCHIHOBJICH-
HBIMH).
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BpemeHHOE OTCYTCTBHE WICHA Takoil ceMbH (BbIE3[ Ha y4ueOy, MPHU3BIB
Ha CPOYHYIO BOMHCKYIO CITyO0y W T. 1.) HE HapyllaeT 3Toi obmHocTH. Pac-
maJi Takoro coro3a OyJeT O3HauyaTb, YTO JIAaHHAS CEMbs HpPEKpaTHia CBOE
CYIIECTBOBaHHE.

2. ITo muenuto I'. @. IllepuieneBuya, ceMbsi peACTaBIsET COOOI CO03
JIML, CBSI3aHHBIX OpaKoM, U JIMII, OT HUX npoucxonsamux. B cr. 2 CemeitHo-
ro kozxekca Poccuiickoit denepanuy K 4WieHaM CEMbU OTHECEHBI: CYNPYIH,
pomuteny M AeTH (YCHIHOBUTEIHN M yCHIHOBJICHHBIE). OIHOBPEMEHHO. yKa-
3bIBAETCA, YTO 3aKOHOJATEIBCTBO O Opake M CEMbE B CIydasx W HIpeJernax,
MIPEAYCMOTPEHHBIX 3aKOHOJATENLCTBOM, PETyJIHpPYeT TaKKe OTHOIICHHS
MEXAY APYTMMH POJICTBEHHHKAaMH M MHBIMH JIMIIAMU U, KPOME TOTO, OTIpe-
nensieT GOpMBI M MOPSIOK yCTPOWCTBAa B CEMBIO JETEH, ocTaBImIMXcs 0e3
MONEYEHUs POJIUTENICH.

ITo muenuto I1. B. KpameHnHHNKOBa 3aK0OH, HE J1aBas ONpe/eIeHus ce-
MBH, HE CTPEMSCh YPEryJMpOBaTh «BCE M BCS», Kacarolleecsi CEMbH, OIpe-
JIEJIAeT MpaBa U 00s3aHHOCTH WICHOB CEMbHU (M HEKOTOPBIX MHBIX JIHII).

3. B crt. 59 Konekca Pecniyonuku benapycs o 6pake u cembe 1999 r. Oe-
JIOPYCCKUI 3aKOHOJATeNIb TeM He MeHee chOopMyiHpoBal cleayoliee
ompenenenue ceMbu: «Cembsa — 9mo 00beOUHEHUe TUY, CEAZAHHBIX MEINCOY
€0001l MOPANLHOU U MAMEPUATLHOU 0OUWHOCMIBIO U HOOOEPAHCKOU, eOeHUeM
06we20 xo3aticmea, npasamu U 00A3AHHOCHAMU, BbIMEKAIOWUMY U3 OpaKd,
O1U3K020 pOOCMEBa, YCbIHOGEHUA». Y UEHbIE TI0TYePKUBAIOT, YTO 3aKOHOA-
TEJIFHOE 3aKPEIUICHHE OINPENCICHHUs. «CeMbU» B ceMeiHOM mpase Pecry0-
mku benapych OKHO UMETh 001Ie00s3aTeNIbHOE 3HAYEHHE 1 IS APYTUX
oTpacieil mpasa.

U3 omnpeneneHnss MOXHO BBIJICIHTh CIEAYIONIHE IPU3HAKU CEMBH:
1) HamMuue OOBEAMHEHUS JIUI, OOpa3yIOMIUX CEMBIO U SIBISIONIMXCS €€
YIeHaMH; 2) CyIMIECTBOBaHHME MEXAY WIEHAMH CEMbH OpadyHOrO WM POA-
CTBEHHOT'O XapaKTepa OTHOIICHHH; 3) B3aMHasl MOpaJlbHas U MaTepHaib-
Hasi OOIIHOCTh W MOJIEPKKa; 4) BelIeHHe 00IIEero X03sHUCTBA; 5) HANUINE Y
YWICHOB CEMbH JTMYHBIX HEMMYIIECTBEHHBIX 1 MMYIIIECTBEHHBIX MPaB U 005-
3aHHOCTE.

CornacHo 4. 2 cT. 59 KobC: «/lpyrue poACTBEHHUKH CYIPYTOB, HETPY-
JIOCTIOCOOHBIE VKIMBEHIBI, a B MCKIIOYUTENBHBIX CIy4asX M WHBIE JINIA
MOTYT OBITh TPH3HaHBI B CY/I€OHOM MOPS/JKE WIEHAMH CEMBH, €CIIM OHHU
MPOKHBAIOT COBMECTHO M BEAYT 00IIEe X03IHCTBOY.

AHanu3 3TOW CTaThu MO3BOJIET CHENATh BBIBOA O TOM, YTO TEPMHH
«yneH cembu» TIPUMEHSCTCS B OTHOLICHUH JIWI, CBSA3aHHBIX CEMEHHBIMU
mpaBaMu B 00SA3aHHOCTSMH. JTO MOTYT OBITh JIAIIA, MIPOKUBAIOIINE OTHON
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CeMbeHl, YJIeHBl Pa3HbIX ceMel, OBIBIINE YJICHBI CEMBH, CBSI3aHHBIC JTUYHBI-
MU HEHMYIIECTBEHHBIMU M (MJIM) MMYIIECTBEHHBIMH IIPaBaMHU U 00s3aHHO-
CTSIMH, BBITEKAIOIIMMH U3 Opaka, poJICTBa WK ychiHOBIeHUs. Kpome Toro,
B CyJeOHOM IOPS/IKE YWICHAMH CEMbH MOTYT OBITh NPU3HAHBI M MHBIE JIUIIA,
HeE CBsI3aHHBIE MEXIy co00l OpakoM, POJICTBOM WM yCHIHOBJICHUEM, €CIIU
OHHU TIPOXKUBAIOT COBMECTHO M BeIyT oOliee xo3sicTBO. IpaBoBas CBs3b
YJICHOB CEMbH SIBJISICTCS] HEMPEMEHHBIM YCIIOBHEM €€ CYIIIECTBOBAHMSI.

4. OYHKIIUHN CEMBH:

® penpoayKTHUBHAS (TIPOIOIDKEHUE POJIa);

® BOCIMTATEIbHAS;

e 3amUTHas (IPM HApyIIEHWH CYOBEKTHBHOTO IpaBa YYacTHHKOB ce-
MEHHOTO MPaBOOTHOIICHHS);

® X034HCTBEHHO-IKOHOMHUECKas (IIpeIpUHIMATENbCKAs);

e pekpeaTHBHas (B3aMMHas MaTepualibHasi 1 MOpabHas [I0JJIePKKa);

® KOMMYHHUKaTUBHas (0OIIEHHE).

4.2. IlonsiTHe, CTPYKTYPA U BU/BI CeMeiiHbIX OTHOIEHNIH

1. Cemeiinvie npasoomuouienus — 3mo  ypecyiupo8aHHvle HOPMAMU
npasa IUYHvIEe HEeUMYWECMBEHHbIE U UMYUWCCMEEHHbIE OMHOWEHUS, CKIaA-
ovlsarowuecs 8 cemve.

[Ipoananusupyem psil NPU3HAKOB, NPUCYLIUX CEMEHHBIM IPaBOOTHO-
meHusiM. Hekotopble u3 HUX ABISIOTCA BaXKHEUIIMMH B TOM CMBICJIE, UTO
OHU: CITy>)KaT OCHOBOW MJIi OTCPAHUYEHUS] CEMEUHBIX MPABOOTHOLUIEHUN OT
CMEXHBIX C HUMM; TTOAYEPKHUBAIOT Hanboee crernuduaeckrue 0COOCHHOCTH
CEeMEMHOro NpaBOOTHOMIIEHUS, yKa3blBash Ha €ro Ba)KHEMIIMe CBOIICTBa,
CYIIIHOCTb.

Crnenyer uMeTh B BUAY, YTO Kak Obl HU OBLT BaK€H TOT WJIW HHOW MpH-
3HaK CEMEWHOTO MPABOOTHOIICHHWS, OH HE MOXET OBITh OTHECEH K YHCIYy
YHUBEPCANBHBIX KPUTEPUEB, MO3BOJISIOLIUX CPa3y ke MPOBECTU I'paHb, pa3-
JIMYKME MEXIY NPABOOTHOIIECHUSMU CEMEIHBIMU M HUHBIMH, HE CEMEHHBIMU.
OH MHLIb XapaKTepU3yeT ONPENEICHHYIO YepTy, OTTEHSET HWHIAUBUAYalb-
HOCTb JIaHHOTO NPaBOOTHOLICHUs B OTIMYME OT Apyrux. OH MOXKET B TOH
WM UHOHM CTENICHH OBITh CBOMCTBEHHBIM M CMEKHBIM IIPABOOTHOIICHUSIM.

2. CeMeiiHbIC IPABOOTHOIICHHUS UMEIOT PST OTIIMYUTEIBHBIX MPU3HAKOB.

Ipeumywecmgeenno nuyHO-008epUMENbHLIL XAPAKMED CEA3U MEeHCOY
e2o cybvekmamu.

Kak ormeuaer E. M. BopoxeiikuH, CymHOCTh CEMEHHOTO MPaBOOTHO-
IICHUS TAKOBA, 9TO OHO BCET/a BKIIIOYACT B C€0s DJIEMEHT JIMIHOTO HE3aBH-
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CHMO OT IEJIEBOM HAIPABICHHOCTH IIPABOOTHOIIEHUS, €ro Xapakrepa U
BUJIA.

[Ipuyem B OTHCNIBHBIX PAa3HOBUIHOCTSAX CEMEHHBIX MPABOOTHOIICHHIMA
MPUCYTCTBUE JINYHOTO 3JEMEHTA MPOSBISCTCS MO-Pa3HOMY: HE OJJMHAKOBA
CTCIEHb €ro BO3JCHCTBHS Ha IWHAMHUKY MPABOOTHOIICHHS, HE OJMHAKOB
MEXaHU3M BO3HHKHOBCHHS U TPOSIBICHHS, HO OECCIIOPHO OJTHO — €ro MpH-
CYTCTBHE B CEMCHHBIX MPABOOTHOIICHUSAX M BO3JICHCTBHE HA CYyIhOY. mpa-
BOOTHOTICHUSI.

C. C. AnekceeB 0TMeYa, 4TO yXe caMmo 1o cede caMmoonpeaeicHue ce-
MEHHOTO TpaBa CBI3aHO «C MEPEHOCOM IIEHTPa TSDKECTH IIPH PEeTyJIHUpOBa-
HUM CEMEHHBIX OTHOIICHUH HA JINYHbIC HEUMYIIECTBCHHBIC OTHOIICHIST.

JInuHBIi XapakTep MpeacTaBIseT co00i COBOKYIMHOCTE CEIH()UISCKUX
POACTBCHHO-TICUXOJIOTUYCCKUX WM HNPOCTO IICUXOJOTHYCCKUX CBSI3€H B
CEeMEHHBIX OTHOIICHMAX, MPHUCYLIMX BCEM MM 0Oe3 MCKIoueHus. JoBepu-
TEIBHOCTh — JIOMOJHUTEIBHOE CBOWCTBO, XapaKTEePU3YIOIIee 0COOCHHOCTh
JIMYHBIX CBSI3€d B CEMEHHOM IIpaBe, YKa3bIBAIOIEE HA COOTBETCTBUE B3aU-
MOCBSI3€H B ceMbe 00I1IeueI0BeUeCKUM IPUHIIANAM U HieaiaMm.

Kak oTMeuaroT GOJBIIMHCTBO MCCJIEI0BATENEH, Ha3HAYCHUE CEMEIMHBIX
OTHOIIEHHUHA TaKOBO, YTO OHH MBICIIMMBI KaK OTHOIICHHUS ITOJIHOTO JOBEPHUS
WX YYaCTHHKOB JIPYT K APYTY (31MeMeHT AoBepwrs). Tonbko Omaromaps IoBe-
PUTETHHOCTH [OCTUTACTCS IIeJdb CEMEHHOro MpaBOOTHOMmCHUs. Tak,
HaTpuMep, IPH HATMYHN JOBEPUTEIBHBIX OTHOIICHHN BO3MOKEH HOPMaJb-
HBII CYNpYXKECKHH COI03, BO3MOXHO BOCIHTaHMEe AeTed. Baxwuelimee, a B
HEKOTOPHIX CIIydasX IMpemolpeaesonice 3HaUCHHE JTHYHOTO JIIEMCHTA B
CeMEeHHOM MPaBOOTHOIIEHUY TPOSBISETCSI M B TOM, UYTO C YTPaTOil MpaBo-
OTHOIIIEHUEM 3TOT0 JOBEPUTEJILHOIO CBOICTBA CEMEIHOE TPaBOOTHOLIEHUE
nepectaeT ObITh TAaKOBBIM JTHOO B TOJHOM CBOeM oObeme, Ju00 B 3HAYH-
TEJIbHOM €ro 4acTu.

Jnawuiica xapaxmep cemeliHbIX OMHOWEeHUL.

[TpomomkaeMoCTh — CBOMCTBO BCEX 0€3 MCKIIOUEHUS CEMEWHBIX PaBo-
OTHOIIEHWH, 00YCIOBICHHOE TJIaBHEIM 00pa3oM CHEeHU(UKON Lenel u 3a-
Jlay CeMEUHBIX PaBOOTHOIICHUMH.

Bnpouem, B 0CHOBE 1aHHOTO MpPU3HAKA KaXKJ0W U3 PA3HOBUIHOCTEHN ce-
MEHHBIX TPABOOTHOIICHUI JIEKAT Pa3IUYHBIC O0CTOSITEIBCTBA U ICJICBBIC
3a/iaud. B ofHUX IpH 3aKITFOYEHUU OpaKa IEIbI0 ABJISIETCS CO3JJAaHUE CEMBH;
B IpYTuX — o0ecrieueHne MPaBOBBIX CPEACTB LIS HAJIEKAIIETO BOCIUTA-
HUS JIeTei; B TPEThUX — OOecleueHHe MaTepHAIEHOTO COJNICPKAHHSI POJ-
CTBEHHHKAaM WM JIAIAM, JUTNTEIFHOE BPEMs CBS3aHHBIM CEMEHHBIMH OT-
HOIICHUSAMH U HYXXJAIONIMCS B COACPIKaHUH B CBSI3U C HETPYIOCIOCOOHO-

50



CTBIO, KOTOpasi TaKXe OTHOCHTCSI K CTOMKHM, IUTUTENbHBIM SBICHUSM.
Ho Bo Bcex cmydasx Amsmuiicss XapakTep CeMeiHOro HpaBOOTHOLICHUS
IIPOSIBIISIETCS] KaK €0 CBOMCTBO, MOPOXKJAIOIEEe OJHY U3 CTOPOH MPAaBOBOTO
OTHOILICHHUS.

Jnamuiics xapakTep CeMEWHBIX IMPaBOOTHOIIEHUI HE MOXKET paccMmart-
pHUBaThCcA B Ka4eCTBE CHHOHMMA IOHSTHUS OecrpenenbHOCTH. XOTs ceMeii-
HbIE€ OTHOLLICHUS U ABISIOTCS ATSIIUMUCS, HO MPOJOKAEMOCTh UX TaK MU
WHa4Ye OrpaHWYMBACTCA KAaKUMH-TO mpenenamu. OJHAKO, BO-TIEPBBIX, 3TH
IIpe/ieNbl UMEIOTCSI HE BO BCEX CEMEHHBIX NMPaBOOTHOIIECHHSX, BO-BTOPBIX,
OHH, KaK IPaBWJIO, HE OOYCIOBJIMBAIOTCS 3apaHee WX YJaCTHUKAMH U HE
MOTYT UMH OOYCIIOBIIMBAaThCSA W, B-TPETHHX, OHH BO BCEX CIIydasX YKa3bl-
BAIOT Ha MaKCHMAaJIbHO I1€J€CO00Pa3HyI0 B JAHHOM CITy4ae MPOAOIDKUTENb-
HOCTH NPAaBOOTHOLICHUA.

XapakTepHo, 4TO B IIEPBYIO IPYIIY IONAJAIOT JMILIb PAaBOOTHOILEHUS,
OCHOBaHHBIe Ha Opake, U HEKOTOphIe MPAaBOOTHOIIEHHS, OCHOBAHHBIC Ha
poACTBe, T. €., YCIOBHO TOBOPS, CEMEHBIE MPAaBOOTHOIIEHUSI B Hanbomee
«aucTOM» (@ TouHee MpUpPOAHOM) BHAe. [IpaBOOTHOIIEHUSM, BO3HHUKAIO-
IIMM B CHJIy Opaka, kKakas ObI TO HH OBIIO HPEIebHOCTh CYIIECTBOBAHMS
IpoTHBOIIOKa3aHa. He ciywaiiHo Opak Hepeako ompexaersieTcs Kak
«B IPUHINIIE TOXXN3HEHHBIH COI03» MEXly MYXUHMHOH M KEHIINHOM.

3. Dnemenmamu  cemetino2o NPAGOOMHOUIEHUS AGNAIOMCA CYObLEKMmbI,
0bvexmul, cooepicatie.

CyOBeKTbl CEMEIHHBIX NMPABOOTHONICHUH — NHIa, obyafaromue cyobek-
THUBHBIMU CEMEHHBIMHU MpaBaMu M 00s3aHHOCTAMU. B oTindme ot rpaknan-
CKOro npaBOOTHOLICHMA, TAC Cy6’beKTaMI/I MOTyT OBITH KaK rpaxaaHe, Tak 1
OpraHM3aIliH, B CEMEHHOM IPAaBOOTHOUICHHH CYOBEKTAMH MOTYT OBITH
TOJIBKO I'paXkIaHe:

Kaxnprii u3 cyObEeKTOB CEMEHHOTO MPAaBOOTHOIICHHS HAJeNeH ceMeii-
HOH IPaBOCIIOCOOHOCTBIO, KOTOpasi BO3HUKAET C POKACHHEM YEIOBEKa.
B omnpeneneHHbIX ciydasix 3aKOH JOIYCKaeT OrpaHMYCHHE CEMEWHOM mpa-
BOCIIOCOOHOCTH (HampuMep, JIMIO, OTPAaHWYEHHOE B I'PaKAaHCKOH Jieecto-
COOHOCTH . BCIICJICTBUE 3JIOYNOTPEOJIICHUS CHUPTHBIMH HAIHMTKaMHM WIN
HApKOTHYCCKMMH BELIECTBAMHU, HE MOXET OBITh YCHIHOBHUTEJIEM WIIU OIEKY-
HOM TIO0 HOpMaM JEHCTBYIOLIETO 3aKOHOJATENbCTBA).

[MoxHas neecrnocoOHOCTH B CEMEHHOM NpaBe BO3HUKAET C JOCTH)KEHHEM
coBepuieHHOsIeTHsA. CHIDKEHHE BO3pacTa JAEecloCOOHOCTH TpakAaHHHA
3aKOH NPEIyCMAaTPUBACT U CO3aHMsA HEKOTOPBIX NPaB M 00SI3aHHOCTEH
(Tak, HampuMep, IS YCHIHOBIICHHS PEOCHKA, JOCTHTTIETO AECSITHIICTHETO
BO3pacTa, TpeOyeTcsl CoTIachue YCHIHOBISIEMOTO).
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OO0raanue TOJTHOM JIeeCIIOCOOHOCTRIO HE CIY)KUT HEOOXOTUMBIM YCII0-
BUEM BO3HMKHOBEHHS BCEX CEMEHHBIX MPaBOOTHOIIEHWH. MHOroducieH-
HblE CeMEIHbIe IPaBOOTHOUIEHUS CYLIECTBYIOT MEXIy POIUTEISIMH (Ore-
KyHaMH, MOTIEYUTEISIMI) M HECOBEPILICHHOIETHUMH JE€TbMH, KOTOPBIE MOJI-
HOH JIeeCrIOCOOHOCTBIO HH B 00JIaCTH TPayKIaHCKOTO, HU B 00JIACTH CeMeW-
HOT'O MpaBa He 00J1aJato0T.

[Mocnenyromas yrpara JeecriocoOHOCTH cama 1o cebe He IpeKpaiaer
ceMeiHbIE TpaBa U 00A3aHHOCTH, HO B HEKOTOPBIX CIIydasiX MOJKET CIIYXKHUTh
OCHOBaHMEM [UISl MX IMPEKPAILIEHHUsI C COONIIOZCHUEM YCTaHOBJIEHHOTO MO-
psnka (HampuMmep, pacTopKeHHe Opaka ¢ Cynpyrom, NMpHU3HaHHBIM Heee-
CITOCOOHBIM).

4. Obvexmamu cemeliHblX NPABOOMHOWEHUN SAGNAIOMCA O UCMBUs €20
YUACMHUKOG U 6eUju.

JeiicTBus ABNSIOTCS 00BEKTaMH BO BCEX HEUMYIIECTBEHHBIX MPaBOOT-
HOHMICHUAX U B OTHOCUTCIIBHBIX NMYIIECCTBCHHLIX MPABOOTHOMICHUAX (aJ'II/I-
MEHTHBIX 00s3aTenbcTBax). OOBEKT 00pa3yeT Kak BO3MOXKHBIE ACHCTBUS
€aMoro yrnpaBOMOYCHHOTO JIUIA, TaK M JEHCTBUS APYroro JuLa (Harpumep,
pOaMTENb, B CHIY INPHUHAIUIKAIIEr0 eMy IpaBa Ha BOCIHUTAHUE, MOMKET
COBEpIIATH OIPEAEICHHbIC ICHCTBHS B OTHOIICHUN CBOUX JIETEH, OJHOBpe-
MEHHO TpeOys OT HUX COOTBETCTBYIOIIETO MOBEACHHS).

Bemmu sBisitoTess 00beKTaMU TEX CEMEHHBIX TPABOOTHOLICHUH, KOTOpPBIE
BO3HHKAIOT MEXIy CYNPYraMH, POJUTEISIMHA M JISTbMH IO ITOBOXY IIPHHA/I-
JIe)Kaero UM UMYIIEeCTBa.

5. Coodeporcanue cemelin020 NpaGOOMHOWIEHUS COCMABTAIOM CYObeK-
MmueHble cemelinble NPasa U 00A3aHHOCIU UX Y4ACTHUKOG.

CyOBEeKTHBHOE TIPABO — ATO IOPUINYECKH OOecTieueHHass Mepa BO3MOXK-
HOT'O MOBEJICHUS YIPABOMOYEHHOTO JINIIA, & TAK)KE BO3MOXKHOCTh TPeOOBaTh
COOTBETCTBYIOIIETO MMOBEJCHUS OT APYIUX JIULL.

IOpunnyeckasi (cyObeKkTHBHAs) 00SI3aHHOCTh — 3TO IOPUAHYECKH 00Y-
CJIOBIICHHAs] Mepa JOJDKHOTO IOBEJCHUS OOS3aHHOTO JIMIA, KOTOpas 3a-
KJIFOYAaETCsl B. COBEPIICHUH OIpEeIeHHbIX JeHCTBUH 1100 B HEOOXOIMMO-
CTH BO3JEP)KaHHS OT UX COBEPILICHUS.

B cyOBeKTHBHBIX CEMEHHBIX IpaBax M OOSM3aHHOCTSX peaM3yIOTCs ce-
MEHHBIE MTPaBOCIIOCOOHOCTh U JIEECIIOCOOHOCTh IPaXK/JaH, KOTOPhIE B Jajb-
HEWIIeM ¥ MPeAONpeNeIOT MOBEJCHNUE YYaCTHHUKOB B paMKax CYyIIECTBY-
FOIINX MEXTy HUMH IpaBooTHommeHNH. CyObEeKTHBHBIE CEMEHHBIE IIpaBa U
00513aHHOCTH XapakKTepU3YIOTCI OECCPOYHOCTHIO, OE3BO3ME3THOCTHIO, HE-
Hepe1aBaeMOCTBIO.
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6. Knaccuguxayus cemelinvblx npagoomHouweHutl PEeaCTaBiIseT Onpee-
JICHHYIO TPYIHOCTh, TaK KaK OHH B CBOEM OOJIBIIIMHCTBE SIBJISIFOTCS CIIOXK-
HBIMH TI0 CBOEMY COJICpXKaHHIO (Hampumep, OpadyHOe MPaBOOTHOIICHHE
BKITIOYAET B ceOs JIMYHBIC TIPaBa U 00SI3aHHOCTHU CYMPYTOB, MX IpaBa U 00si-
3aHHOCTH IO MOBOJAY OOIIEr0 COBMECTHOTO MMYIIECTBA U MO B3aHMMHOMY
MaTepUAILHOMY COJICPIKAHHMIO).

ITo3ToMy pa3Hble aBTOPHI IPEAIAraloT pas3INyHbIC KIacCUBUKAIMH CC-
MEHHBIX TPaBOOTHOIICHUI: IO CONEPKaHHIO, CyOBEKTHBHOMY COCTAaBY;
XapakTepy 3alluThl CyOhEKTHBHEIX IIPaB.

Io comeprkaHmIO ceMeifHbIE IPaBOOTHOIICHUS MOYKHO TOPA3IeIUTh Ha
JUYHBIE HEMMYIIECTBCHHBIE (JIUIIEHBI SKOHOMHUYECKOTO COACPIKAHUS, CBS-
3aHBI ¢ HEMaTepHaALHBIMU OJlaramMu, HEOTACIUMBI OT JTUIHOCTH W Herepe-
JTaBacMbI APYTUM JIMI[AM) U UMYIIECTBCHHBIC (KOTOPHIC UMEIOT OTPEICICH-
HOE YKOHOMHYECKOE COICPIKaAHUE).

ITo cyOBEKTHOMY COCTaBY BBIACISIOTCS CEMEHHBIC MPABOOTHOIICHHUS:
MEXIy CYNMPYyraMu; MEKAy OBIBIIUMH CYNPYTaMu; MEKAY POJUTCISAMH U
JIEThMHU, YCHIHOBUTCISIMH U YCHIHOBJICHHBIMH; MEXKIY IPYTHMH WICHAMHU
CEMbH;, MEXKIy ONEKYHAMH, MOMEUYUTESIIIMU U TOJONICUYHBIMUA HECOBEPIICH-
HOJICTHUMU; MEXY MPUEMHBIMU POAUTEISIMHI H IPUEMHBIMH JCTEMU.

ITo xapaxTepy 3amUTHl CYOBEKTHUBHBIX HPaB BBIIACISIOT CJICTYIOUIYIO
KI1acCH(UKAIUIO:

- OTHOCHTEJIbHBIC CEMCHHBIC MPABOOTHONICHHS C aOCONOTHBIM Xapak-
TEPOM 3alIUTHl (OTHOCUTEIBHO CBOCTO peOCHKA POTUTEIH CBOOOTHBI B BBI-
06ope cnoco0OB M METOJOB €ro BOCIUTAHUSA, W, €CIH KTO-THOO OyIeT UM
OKa3bIBATh B ATOM MPEHSATCTBHE, OHM MOTYT OOPATHUTHCS B CYI 3a 3aIIUTON
CBOWX TIPaB);

- a0COJIFOTHBIC CEMEHHBIC MTPABOOTHONICHHUS ¢ HEKOTOPBHIMU MPHU3HAKAMH
OTHOCHUTEJIbHBIX (IIPaBOOTHOIIEHHE COOCTBEHHOCTH CYNPYTrOB HOCHUT abco-
JIOTHBIN XapakTep, OAHAKO B3aWMHBIE IIPpaBa U 00S3aHHOCTH CYIIPYTOB, KakK
CyOBEKTOB 00IIeli COBMECTHOH COOCTBEHHOCTH, HOCST OTHOCHTCIIbHBIN
XapakTep);

- OTHOCHTEJIbHBIC CEMCHHBIC MPAaBOOTHOIICHUs, He o0xamaroimue adbco-
JIIOTHBIM XapaKTepOM 3aIIUThl (K HUM OTHOCSTCS JIMYHBIC HEUMYIIIECTBCH-
HBIC OTHOILCHUSI MEKIY CYNPYraMd U aTMMEHTHBIC OTHOUICHHUS, TN KOH-
KPETHO OIpEe/ICJICHBl YIIPAaBOMOYCHHbBIC U 00sA3aHHbBIC JIMIA U MPaBO yIpa-
BOMOYEHHOTO JIMIIa MOKET OBITh HapyIIEHO TOJIEKO OIIPEEIIEHHBIM JIUIIOM,
YYacTBYIOUINM B JAHHOM IPaBOOTHOIICHUH).

CyIecTBYIOT U JpyTHE KIACCH(PHUKAIINN CEMEHHBIX IPaBOOTHOIICHUH.
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4.3. FOpuanyeckue ¢pakThl B ceMeiiHOM NMpaBe, UX Kiaccupukanusi.
PoacrBo u cBoiicTBO

1. FOpuouyeckumu pakmamu @ cemeliHom npage AGIAIOMCI pedbHble
JHCU3HEHHBIE OOCMOSIMENbCMEBA, ¢ KOMOPLIMU HOPMbI CEMENH020 NPasa C6si-
3618AI0M BO3HUKHOGEHUE, UBMEHeHUe U NpeKkpaujeHue CemMeuHblx npaso-
OMHOWIEHUI.

Knaccugpuxayuro ropuouyeckux ¢paxmos npogoodsm no pasiuyHvlm OC-
HOBAHUAM: NO B0NEBOMY NPUSHAKY, CPOKAM CYWeCMB08AHUs; NPABOBbIM
NOCAOCMBUSM.

[To BoNEeBOMY MpH3HAKY IOpUANYECKHEe (HAKTBI IENATCS Ha ACHCTBHUA H
cOOBITHSI.

JIeWCTBHSL — 3TO KOHKPETHBIC )KU3HEHHBIE (DAaKThI, KOTOPBIE 3aBUCST OT
BOJIM YEJIOBEKA U SBIISIOTCS PE3YJILTATOM CO3HATEIBHOW JESTENLHOCTH JIIO-
Jien.

JlelicTBUS MOJpa3enstoTCs Ha MPaBOMEpHBIE, T. €. COOTBETCTBYIOILINE
MPEINUCaHUsIM TMPAaBOBBIX HOPM (HAIpUMeEp, YCHIHOBJICHHE), U HEMpaBo-
MepHbIe, KOTOpbIE IMPOTHBOpPEYAT JISHCTBYIOIIEMY 3aKOHOJATENLCTBY (3a-
KIIFOUeHUe Opaka ¢ JIUIOM, YK€ COCTOSIINM B 3apETUCTPHPOBAHHOM Opake).

PasmiuaroT ciemyronue mpaBoMepHBIC ICHCTBHSA:

- IOPUINYECKHEC aKThl — JICHCTBHS, COBEPIIACMEIC JTHIIOM JUIS JOCTHIKE-
HUS ONpEHCICHHBIX CEMEHHO-TIPABOBEIX IOCICACTBUH, MPEIyCMOTPCHHBIX
3aKOHOM (HCK B CYI O B3bICKaHHH aJIAMCHTOB);

- IOpUIMYECKUE TIOCTYITKA — AEHCTBUS, COBEpIIacMbIC JIUIIOM Oe3 Hame-
pP€HUA BBI3BATH KOHKPETHBIC CeMeﬁHO-HpaBOBBle TMOCJICACTBUA, KOTOPBIC,
OAHAKO, MOTYT HACTYIIUTH B ClIy4asX, YKa3aHHBIX B 3aKOHE, HE3aBUCHUMO OT
BOJIM JIMIIA, UX COBEpLIAIOIIEro (BOCCTAHOBJICHHE Opaka B CIydasX SBKU
cynpyra, OOBSIBICHHOTO CYyJIOM YMEPIITUM).

CoOBITHS — 3TO IOPUINIESCKH 3HAYMMBIE 00CTOSITENLCTBA, TIPOTEKAIONITHE
MTOMHMO_ BOJIM YEIIOBEKA.

CoOBbITHS ITOpa3eTSIOTCsl Ha aOCOMIOTHBIE, KOTOPBIE BOOOIE HE 3aBH-
CST OT BOJIM JIOZIEH (Hampumep, CMEpTh YellOBEKa SBISIETCS OCHOBAaHHEM
npeKpamieHus Opaka), 1 OTHOCHUTEJIbHbIE — BO3HUKAIOIUE 110 BOJIE YeJIOBE-
Ka, B IaJIbHEHIIIEM CBOEM Pa3BUTHM OT Hee HE 3aBHCsAIINE (Harpumep, co-
CTOSIHHE POJICTBA).

ITo cpokam cymiecTBOBaHUS BBIACIISIOT IOPUANIECKHE (PaKTHI:

- KPaTKOCPOYHBIE IOpUANICCKIE (PaKThl, KOTOPHIE CYIIECTBYIOT HENpO-
JOJDKHATENFHOE BPEeMSl M OJHOKPATHO MOPOXKMAIOT ONpEAeIICHHBIC I0PHUIH-
YEeCKHE MOCTCICTBHS (HapuMep, poXKaeHHe peOeHKa);
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- JUIIIAecs opuaudeckre (GakThl (Ha3plBaeMble MHAY€ — COCTOSHUSA),
KOTOpBIE CYIIECTBYIOT JUIUTEIBHOE BPEMS M IIPH 3TOM IEPHOJUYECKH I10-
POXIIAIOT IPaBOBBIE MMOCIIEACTBU (HAPUMEp, CYNPY’KECTBO).

[To npaBOBBIM TOCHENCTBHSAM Pa3INYAIOT CIEAYIOIIUE FOPHIMYECKHE
(axTbL:

- IPaBONOPOXKAAIONINE — 3TO IOpUANYECKHE (aKThl, HACTYIUIEHHE KOTO-
PBIX BIIEYET 3a COOOH BOSHUKHOBEHHE ONPEJICIICHHBIX CEMEHHBIX MPaBOOT-
HOIIICHNUH (3aKiTt0ueHre OpaKa, YChIHOBJICHHE);

- IPaBOM3MEHSIOIINE — IOPUINYECKHE (PaKThI, C KOTOPHIMH HOPMBI JCH-
CTBYIOILIETO 3aKOHOAATEIHCTBA CBI3BIBAIOT N3MEHEHHE CEMEHHBIX MPaBOOT-
HOIIEHNH (HampuMep, B bpauHOM m0TOBOpE CyNpyru IO B3aHMHOMY CO-
TJIAIICHUIO BNPAaBE WM3MEHHUTh YCTAHOBJICHHBIM 3aKOHOM pEXHM oOmieit
COBMECTHOM COOCTBEHHOCTH MMYIIECTBA, MPHOOPSTEHHOO B Opake);

- IpaBONpeKpallaroIue — IpUAnYecKue (GakThl, C HACTYILICHUEM KOTO-
PBIX Ha OCHOBaHMHU AEHCTBYIOIIETO 3aKOHOJATEIBCTBA MPEKPAILAOTCs Ce-
MelHbIe NPaBOOTHOLICHHUSA (00BABICHHE OTHOTO U3 CYINPYTrOB YMEpIINM
BIIeUeT 3a 000 mpekpanienue opaka);

- IPaBOMPEISITCTBYIONUE — IOpUAMYEecKHe (AKThI, HATMYUE KOTOPBIX
MPENSATCTBYET BO3HUKHOBEHHUIO, M3MEHEHHUIO MIIM TPEKPAICHNUIO MPaBOOT-
HOIIEHHS B COOTBETCTBHH C BOJICH OJHOTO M3 YYaCTHHUKOB (B COOTBETCTBHHU
co ct. 35 KoBC pacropxenue 6paka HeIOITyCTHMO BO BpeMsi OepeMeHHOCTH
JKeHBI M 10 JOCTHKEHHsS pEeOSHKOM BO3pacTa Tpex JeT Oe3 MHChMEHHOTO
COTJIaCHs IPYroro Cymnpyra);

- IPaBOBOCCTAHABIIMBAOLINE — IOpUANYECKHE (DAKTHI, C HACTYIUICHUEM
KOTOPBIX 3aKOH CBSI3bIBAET BOCCTAHOBJICHUE CEMEWHOIrO MPaBOOTHOILCHHUS,
paHee yTpaueHHBIX IIpaB U 00s3aHHOCTEH (BOCCTAHOBJICHHE B POAUTEIb-
CKHX IIPaBaXx).

2. Cpemu ropuandeckux (hakTOB CEMEHHOTO MpaBa POJICTBO 3aHUMAET
OJTHO M3 TJIABHBIX MECT U SBIIIETCSI JJIEMEHTOM OOJBIIMHCTBA IOPUANIECKUX
COCTaBOB; CIIYXKAIMX OCHOBAHHEM BO3HHUKHOBECHHUS, W3MEHEHHS WU IIpe-
KpalieHusi CeMEHHBIX NPaBOOTHOILICHHUH.

Poocmeo — 3T0 KpoBHAs CBS3b JINL, MPOUCXOASAIINX OJHO OT APYTOro
WIN OT OOILETo Npe/Ka.

PoncreBennnkamu siBisitotTes aen (6adka), orer] (Math), ChIH (104b), BHYK
(BHYuKa), OpaThs, CECTPHI, JIS/11, TETH, IUIEMSIHHUKH, TUIEMSTHHHLBI U IP.

JluHus poAcTBa cUMTAETCA MPSAMOH, €CIIM OHA OCHOBAaHA HA IPOHCXOXK-
JICHUH OJIHOTO JINIA OT Ipyroro. [IpsMas cBI3b MOXKET OBITh HUCXOSIIEH —
OT IPEAKOB K ITOTOMKaM (Iell, OTEl, ChIH, BHYK) M BOCXOISIIEH — OT MO-
TOMKOB K IIpefikaM (BHyYKa, J0Yb, MaTh, 0a0Ka).
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Ecnm poacTBo OCHOBaHO Ha MPOMCXOXKACHUU JIMI] OT OOIIEro mpenka,
TaKasi JMHUS Ha3bIBaeTcs OOKOBOH (pojaHBbIE OpaThst U CECTPBI — OT OOIINX
poaureneit).

PonHble Opathst M cecTpbl MOTYT OBITH ITOJIHOPOJHBIMH M HEIOJIHOPO/I-
HBIMH. [101HOpOOHbIMY CUUTAIOTCSL POJHBIE OpaThsi U CECTPHI, IIPOUCXOMS-
e OT O0IUX POIUTENEH, a HenOIHOPOOHBIMU — POIHBIE OPAThs U CECTPHI,
HMEIOIIUE TOJBKO OJHOTO OOIIETO POIMTEINS — WX OOINEro OTIa, MK 00-
myro Matb. HenomHopomHble OpaThst W CECTPBI, HMEIOLIME OOILIEro- OTIa,
Ha3bIBAIOTCSl €IMHOKPOBHBIMHU, MMEIOIINE OOIIYI0 MaTh — COUHOYTPOOHBI-
MH. HemnomHOpoaHOE pPOJACTBO MOPOXKAAET TE K€ IOPUIAMYECKUC MOCIEA-
CTBHS, YTO M TIOJHOPOJIHOE (HANpHMep, HAaCIeIOBAaHUE <IIOCIE CMEPTH
HETIOJTHOPOJIHOTO OpaTta MM CECTPBI).

Cienyer oTIMYaTh HEMOJHOPOAHBIX OpaTheB M CeCTep OT CBOJHBIX.
Cg00HbIMU OPATBSIMHU U CECTPaMH SIBIISIOTCS BXOJIIUE B OJHY CEMBIO Jie-
TH, Y KOTOPBIX HET HH 00Ilei MaTepy, HU OOIIEro 0THa, T. €. JETH Ka)XI0To
n3 cynpyro. OMH U3 CyNPYroB SIBISETCS IS ACTEH OTLHOM (MaTephio), a
JIpyroi — oT4MMoOM (Madexoi) 1 HaoO6opoT. CBoaHBIE OpaThst M CECTPHI HE
COCTOSIT MEX/1y CO0O0I B POJICTBE.

3. J111 BO3HUKHOBEHHsI CEMEHHBIX TPABOOTHOIICHUH pelaroliee 3Have-
HHE 3aKOH NpHJaeT OJIN30CTH POJCTBA, ONPEALIIIEMOM CTENECHBIO POJICTBA.

Cmenenb podcmea — 3TO YHCIO POXKICHUH, CBSI3BIBAIOIINX MEXKIY CO-
0011 IBYX JHII, COCTOSIINX B POACTBE, T. €. KOJIMYECTBO POXKICHUH, HEOO-
XOAUMBIX JUISI TOTO, YTOOBI MEXKAY IBYMS JIMIAMH BO3HHUKIIO POICTBO.
[Tpu moxcuere 4yucna poXKACHUN #pAMOU AUHUYU POACTBA HE NIPUHUMACTCS
BO BHUMaHUE POXKIIEHUE TIPEIKA, & IPH H0K060U — POXKICHUE 00IIEeTo Ipe/-
ka. Harpumep, oTel # ChIH HAXOJSITCS B IEPBOM CTENICHH MPSIMOTO POJICTBA,
XOTsI JJIsl BOSHUKHOBEHHS MEXIy HUMH POJICTBEHHOH CBSI3U HEOOXOAMMO
JIBA POKJCHHS: POXKIEHHUE OTHA M POXKAEHHE ChiHA (POXKIEHHE OTIa BO
BHUMaHHME HE NpHHHMaeTcs). babyiika u BHydka COCTOST BO BTOPOH CTe-
MIEHU NPSMOTO POJICTBA, POAHBIE OpaThbsi M CECTPHI BO BTOPOH CTENEeHH 0o-
KOBOTO POJICTBA, TETS U INIEMSHHHIIA — B TPETHEH, a ABOIOPOHBIE OpaThs 1
CECTpBI — B UETBEPTOH CTETIIEHN OOKOBOTO POJICTBA.

B cemeiiHOM 3aKOHOATENbCTBE O/1U3KUM CHATAETCS POACTBO I10 MIPSIMON
JIMHWW TICPBO U BTOPOU CTENeHH (POAUTENHN — JACTH; ek, 0abka — BHYKH) U
110 60KOBOI — BTOpOH (posHbIe OpaThs u cecTpsl). B cemeitHom npase opu-
JMYECKOE 3HAYCHNUE MMEET TOJNBKO «OJIM3KOE POJCTBO», HAIpUMeEp, Omm3-
KAM POJICTBEHHHKAM 3aIPEIICHO 3aKII0YaTh MEXKAY co00it Opakw.

4. Ot poxcTBa cienyeT oTmdaTh cBoitcTBo. Ha ocHoBanmm ct. 61 KobC
OTHOIIECHHUS MEXIY CYNpYroM M OJM3KUMH POJCTBCHHHKaMH JPYrOro Cy-
Ipyra CYMTAKOTCSl OTHOIIEHUSIMU ceoticmea. Hanpumep, OTHOLIEHUS! CBOM-
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CTBa BO3HHUKAIOT MEXIY OJHUM H3 CYIPYTOB M OJM3KUMHU POJACTBEHHUKAMU
JPYTOTO CYIpyTra — POIUTEISIMH, OpaThsIMH, CECTpaMH, AeIyIIKamu, Oa-
Oymikamu (Ha OCHOBE HEKPOBHOM 6J130CTH. TOMBKO NP HATMYUH B )KUBBIX
POJICTBEHHUKOB MY’Ka ¥ KCHBI HA MOMEHT 3aKIIFOUCHUs Opaka).

ITo obmemy npaBuITy, OTHOIICHUS] CBOWCTBA B CEMEHHOM IPaBe IOPHUIHU-
YEeCKOI0 3HaUEHHIO HE UMEIOT.

5. Myoic u orcena, xax npaeuno, e aensiomcs poocmeennuxamu. OHA
cocTosT B Opake, HAa OCHOBE KOTOPOTO BO3ZHHKAET 0co00€ IPaBOOTHOIIE-
HUE — CYNPYHCECMEO.

4.4. Cpoku B ceMeiiHoM npaBe. CpOKHU HCKOBO# TaBHOCTH

1. B cemeiiHOM mpaBe KiaccH(UKAIUS CPOKOB TPOHM3BOIHUTCS IO paz-
JINYHBIM OCHOBAHUSIM.

B. A. PsceHIieB mpeutoKuI CICAYIONIYIO KIaCCUPUKAITHIO CPOKOB:

® CPOKM CYIIECTBOBAHMS OIpPENENEHHBIX CEMEHHO-UMYIIECTBEHHBIX
mpaB (MpeceKaTesIbHble CPOKM), KOTOpble HAYMHAIOT T€Yb C MOMEHTa BO3-
HUKHOBEHHUS COOTBETCTBYIOILETO MpaBa, ¥ ¢ UCTEUEHHEM 3TOTO CpOKa Ipa-
BO TIpeKparmiaercs (paBo Ha B3BICKaHWME AIMMEHTOB Ha COJEpXKaHHE HECO-
BEPIICHHOJICTHUX JAETeH COXpaHseTCs J0 JOCTIKCHHS WMH BOCEMHAIIATH
JIeT);

® CPOKH OXHJaHUS (MCTIHITATENBHBIC), 10 HCTCUCHUS] KOTOPBIX HE MOTYT
OBITH COBEPIIICHBI HEKOTOPHIC CEMECHHO-TIPAaBOBBIC aKTHI (3aKIIOYCHHE Opaka
TIPOU3BOIUTCS TT0 HCTCUCHUH TPEX THEH cO IHS MOAaYH 3asBICHUS B OpraH,
PETUCTPUPYIOIIUI aKThI IPaXTAHCKOT'O COCTOSHUS);

® CPOKHM, O HACTYIUICHWSI KOTOPBIX HE JOIyCKaeTcs BO3HHKHOBEHHE
OIpe/ieTICHHBIX IPABOOTHOIICHHUH (HEJb3s1 BCTYNUTh B OpaK [0 JTOCTIKEHUS
OpavyHOTO BO3pacTa);

® MUHUMAaJbHBIE CPOKH BBITMIOTHEHHS JIMIIOM CEeMEHHON OO0S3aHHOCTH,
MIPEIYCMOTPEHHBIE B 3aKOHE B KaueCTBE HEOOXOJUMOTO YCIOBHS BO3HHK-
HOBEHHUS y 3TOTO JIMIA TIpaBa Ha aJMMEHTHI (TaK, HAIPHMeEp, €CIH OTYHM
WA Madexa HaJ[IexKauM 00pa3oM BEITIOHSUIA CBOM O0S3aHHOCTH II0 BOC-
MUTAHUIO U COJCPIKAHUIO MACHIHKOB W TMAUepul] He MEHee ISTH JIeT, OHU
[TOJIYyYarOT MPaBO Ha HCTPEOOBAHIE aJJMMEHTOB OT MACHIHKOB HJIH ITaI9ePHUI
cornacHo 1. 1 ct. 97 Cemelinoro konekca Poccuiickoit @enepauuu. B neit-
ctBytomeM B Hactosimiee Bpemsi KobC Pecybnuku benapych craths, pery-
JUPYIOIas BBIICYKa3aHHbIC OTHOIICHHS, HCKITIOUCHA);

® CPOKH, B TPaHUIIaX KOTOPBIX JODKHBI IMETh MECTO ONpe/ieIeHHbIE I0pH-
JdecKue (GakThl, A7 BOSHUKHOBEHHS COOTBETCTBYIOIINX CEMEHHBIX IPaBo-
OTHOIIEHUH (IIpaBO TpeOOBaTh MPEIOCTABICHNS AJTMMEHTOB B Cy/IeOHOM IT0-
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psnKe OT OBIBIIErO Cylpyra MMeeT HY)KTAIOIIUHCS CYNpPYT, €CIH OH CTall
HETPYIOCIIOCOOHBIM B TCUCHHE OJTHOTO TO/1a TIOCIIC PACTOPKEHHS Opaka);

® CPOKHM, YCTAaHOBJICHHBIC IS BBIIOJTHEHHUS OOS3aTENBHBIX JCHCTBHA
rpakIaHaM{ M TOCYIapCTBCHHBIMU OpraHaMu (CyX 00s3aH B TEUCHHE TPeX
THEH co JHS BCTYIUICHHUS B 3aKOHHYIO CHITy pEIIeHHs cyAa o0 yCHIHOBIE-
HUHU peOCHKA HANPABUThH BBIMKUCKY M3 3TOrO PEIICHUS Cyda B OpraH, peru-
CTPUPYIOIIUN aKThl TPAKIAHCKOTO COCTOSIHUS, 110 MECTY BBIHECEHHS PEIie-
HUS).

2. A. M. HeuaeBa mpemioxmia BCE CEMEWHO-TIPABOBBIC CPOKH pasjie-
JIUTPH Ha JIBE TPYIIIIEL.

K mepBoit oHa OTHeclIa CPOKH CYIICCTBOBAHHS IPaB K O00S3aHHOCTCH
(HampuMep, JKeHa COXpaHSICT MPaBO Ha MOJMYYCHHUE COACPKAHHS OT MYXa B
neprosl OEpeMEHHOCTH W B TEYCHHUE TPEX JIeT TOCIHe POXICHAsA peOCHKa,
eciu 0EpeMEHHOCTh HACTYMHJIA 10 PACTOPKEHUsI OpaKa).

Bo BTOpOI rpynme oHa BbIACIWIIA:

paspeuiumenvHsle CPOKU (HaIpUMeEp, TPEXIHEBHBIN CPOK CO JAHA MOJTaYu
3asIBJICHHUS B OpPraH, PETUCTPUPYIONIHHA aKThl TPAXKIAHCKOTO COCTOSHHMS, TI0
HCTEUYEHHH KOTOPOTO BO3MOYKHA PETHCTpalys Opaka);

3aKpenumenvHvle CPOKH (HapUMep, TPEXJIETHHH CPOK MOCIIe POKICHUS
pebeHKa, B TEUCHHE KOTOPOTO 3alpeliaeTcs pacTopKeHne Opaka 6e3 coria-
CHsl )KEHbBI, BOCITUTHIBAIOLICH peOeHKa B BO3PACTE 10 TPEX JIET);

oba3vl8arowue CPOKU (HAaPUMED, CEMUTHEBHBIN CPOK MOCTIE OTOOpaHHS
pebeHka y poauTesnel Ipu HEMOCPEACTBEHHONW YyIpo3e ero KU3HHU U 3I0pO-
BBIO, B T€UEHHE KOTOPOT'O OPraH OICKH M IOIEYUTEIhCTBA 00s3aH 00Opa-
TUTBCSI B CyJl C MCKOM O JIUIICHUH POIUTENCH MM OIHOTO W3 HHUX POIH-
TENBCKUX MPaB Wik 00 0TOOpaHUU peOeHKa).

CymecTByeT KiacCu(UKanus CpoKOB B 3aBUCHUMOCTH OT TOTO, KEM OHH
YCTAHOBJICHBI:

® CPOKH, TPEAYCMOTPCHHBIC B HOPMATHBHBIX aKTax (Hampumep, JIHIIO,
3alMCAHHOE B aKTE O POXKJICHUU PEOCHKA B KA4eCTBE OTIA WM MaTepu
BIIPaBE OCTIOPHUTH MPOU3BEACHHYIO 3alMCh B TEUCHHE OJHOTO Tojia C TOrO
BPEMEHH, KOTIa €My CTaJO MM IOJDKHO OBIJIO CTaTh M3BECTHBIM O MPOU3-
BEJICHHOM 3aITHCH);

® CPOKH, YCTaHOBJICHHBIC CyIOM (HampuUMep, NPH B3BICKAHUH 3a0JI-
JKCHHOCTH II0 YIUTaTeé aldMEHTOB Ha HECOBEPIICHHOJETHHX [ETeH, Cy.I
YCTaHABIMBAaET KOHKPETHBIA IEPHO, 32 KOTOPBIH HPOM3BOIUTCS B3BICKA-
HUE);

® CPOKH, YCTAHOBJICHHBIC CAMHMH yYaCTHHKAMHU CEMEHHBIX MpPaBOOT-
HomeHnui (B AeiictByromeM KobC 3TOT Bompoc HETOCTATOYHO YPETyIHPO-
BaH, OJJHAKO MpPEICTaBsIeTCA BO3MOXKHBIM. Hampumep, B CornameHuu o
JIETSIX POIUTEIU MOTYT YCTAHOBUTH pa3Mep U CPOK YILIATHI aJIMMEHTOB).
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3. [lopsnox onpenesneHns: CPOKOB B CEMEHHOM 3aKOHOIATENbCTBE HE 3a-
kpemeH. [IpeacraBnseTca BOZMOXKHBIM B JJAHHOM CJIy4ae UCIONb30BaTh CT.
191 TK, B KOTOpOil yCTaHOBIEHO, YTO CPOKH MOTYT ONpPENEIAThCSA KaleH-
JTapHOW JaToll, UCTeueHHeM NEepHoa BPEMEHHU, KOTOPBIN UCUUCISAETCS Io-
JlaMH, MeCsIIaMH, HeAeIsIMHU, THAMHU WM YacaMu JMOO ONpeessiThCs yKa-
3aHHEM Ha cOOBITHE, KOTOPOE J0JIKHO HEM30€KHO HACTYIIUTh.

JIng mpaBUIBHOTO MCYHCICHUS CPOKa BaXKHOE 3HAUCHHE MMEET TOYHOE
OTIpeJICTICHUE €T0 Hayasla 1 OKOHIAaHHSL.

ITo obmeMy mpaBuily TEUEHHE CPOKAa HAYMHAETCS Ha CIEAYIOMUI IEHb
MOCJIe KaJeHJApHOW AaThl MM HACTYIUICHHUS COOBITHS, KOTOPBIMH OIpee-
JICHO €ro Havajo. AHAQJIOTMYHO DEIIAeTcsi BOIPOC B TEX CIIydasx, KOTAa
CPOK MCUHCIISETCS B Yacax WIM MHHYTaX: T. €. CPOK HAUMHAET T€Yb CO Cle-
JYIOLLEH €JUHULIBI BPEMEHHU.

IIpaBuna OKOHYaHMSA TEUEHHUS] CPOKA Pa3lIUYAIOTCA B 3aBUCHUMOCTH OT
HCIOJIb3YEMOM eauHMLBI BpeMeHu. Hampumep, cpok, UCUUCISEMBIN roja-
MH, HCTEKaeT B COOTBETCTBYIOLIUH MECSI] M YUCIIO TOCJIEIHEr0 I'ojla CPOKa,
T. €. TpeXJIETHUH Cpok, HauaBmuiics | wmrons 2016 r., uctekaer 1 wuromns
2019 r. AHaIOrUYHBIM 00PA30M pEIIaeTCs BOMPOC O MOCICTHEM JHE CPOKa,
HCUYHCISIEMOT0 KBapTaJaMH, MecsIlaMu, HelelsiMu. 11py 3ToM yuuThIBaeTcs,
€CII OKOHYaHHE CPOKa, MCUHCIIIEMOT0o MecslaMH, MPUXOJIUTCS Ha TaKoH
Mecsll, B KOTOPOM HET COOTBETCTBYIOIETO YHCIIA, TO CPOK HCTEKaeT B IO-
CJICIHUH AE€HB 3TOTO MecsIa.

4. B ommuue OT CPOKOB CYIIECTBOBAaHMS CEMEHHBIX IpaB U 00s3aHHO-
CTeH, cpoKu UCKo6ol OA6HOCMY YCTAHOBIECHB! JJIs 3alUTHI TIPaB M 3aKOH-
HBIX HHTEPECOB YYaCTHUKOB CEMEHHBIX MIPABOOTHOIICHUH.

Kopekc o Opake u ceMbe HE COIEPIKUT OINPENeICHHSI HCKOBOW TaBHOCTH.
[MosTomy, pykoBoxctBysick ct. 7 KobC, cnenyer Bocnonbs3zoBarbes cT. 196
I'K, koTopasi ycCTaHaBJIMBaeT, YTO MCKOBOW [1aBHOCTBIK IPU3HAETCS CPOK
JUIS 3aIUTHI [IPaBa T0 MCKY JIMLA, TPaBO KOTOPOro HapyIIeHO. DTO O3Haua-
€T, YTO B TCUCHHE CPOKA MCKOBOI JAaBHOCTH Cy[ 3aIlMINACT HapyIICHHOE
NpaBoO-CyOBbEKTa CeMEHHBIX OTHOIICHHH, €CITM CPOK /IS 3alllUThl HapyIIeH-
Horo npasa yctaHoBieH KobC.

B cootserctBuu co ct. 10 KobC npu mpuMeHeHun HOpM, yCTaHaBIU-
BaIOMINX UCKOBYIO JaBHOCTh, CyIl pykoBoacTByercs cT. 199, 203-208 T'K.
Hx cyTb CBOAUTCS K CIEAYIOIIEMY:

- CPOKH MCKOBOW JaBHOCTH M TMOPSJIOK UX HUCUHUCICHHUS HE MOTYT OBITH
HW3MEHEHHI coriamenneM cTopoH (4. 1 ct. 199 I'K);

- OCHOBaHHMS IPHOCTAHOBJICHHS, TIEPEPHIBA U BOCCTAHOBIICHUS HCKOBOI
aBHOCTH ycTtaHoBIeHH! B c¢T. 203, 204, 206 I'K.
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Konexcom o Opake ¥ ceMbe YCTaHOBIIEHBI CIEAYIONTHE CPOKHU MCKOBOM
JABHOCTH: 1) TpexJeTHUN — Juis TpeOOBaHMIA O pa3lielie UMYIIECTBa, SBIs-
IolIerocst o0Iel COBMECTHOI COOCTBEHHOCTBIO CYNPYroB, Opak KOTOPBIX
PacTOprHyT, HCUHUCIISIEMBIH CO JIHS, KOTJa JINIO Y3HAJIO WM JOJDKHO OBLIO
y3HaTh O HapYIIEHUHU CBOETO IpaBa, HE3aBUCUMO OT BPEMEHH PACTOPIKEHUS
opaka (4. 5 ct. 24 KobC); 2) roanuHblii — Ui OCTIapuBaHUs 3allCH 00 OT-
noBcTBe win MaTepuHcTBe (cT. 58 KobC).

3aKOHOATEIBCTBOM MPEYCMOTPEH TAKKE TPEXJICTHUH CPOK, B TEUCHNE
KOTOPOTO JINII0, HMEIOIIEE MPAaBO Ha MOJy4YEHHE aIMMEHTOB, TP OINpec-
JICHHBIX YCIIOBUAX (MCTEl IPUHAMAJ MEpHI K IOJyYCHUIO alMMEHTOB, HO
OHU HE OBUTH MOJIY4EHBI BCICACTBHE YKIOHEHHs 00s3aHHOTO JIMIA OT yIIa-
THI) MOXET B3BICKAaTh HX IO Ccyxay 3a mpomutoe Bpems (cr. 109 KoBC).
B nanHOM cnydae TpeXJeTHHM CpPOKOM OTpaHHYMBaeTCs HE MNpaBO Ha
IpeabsBICHUE HCKa, a BpeMs BBIIUIATHl AJIMMEHTOB 3a IPOIIIOE BpeMms,
T. €. pa3Mep B3BICKHBACMBIX AJIUMEHTOB.

TeueHne cpoka UCKOBON JaBHOCTH HAYMHAETCS CO BPEMEHH, YKa3aHHOTO
B cooTBeTcTBYMONIeH cTtathe KobC, a ecnu 3T0 BpeMs He yKa3zaHO, TO CO JIH,
KOT/Ia JIUIIO Y3HAJIO WJIH JOJDKHO OBUIO y3HATh O HAPYIIEHUH CBOETO IIpaBa.

lopnunblil cpok At TpeOoBaHMIT 00 OCHapHBaHWM 3alMCH 00 OTIOB-
CTBE WJIM MaTePUHCTBE HAUYMHAET TeYb C TOTO BPEMEHH, KOT/A JIUILYy CTAJO
WIN JOJDKHO OBUIO CTaTh M3BECTHBIM O IIPOM3BEJCHHOMN 3allMCH B KHHUIE
perucTpanyy akToB IPaXXJaHCKOTO COCTOSHHMS (ECJIU JIUIO HE MOTJIO Y3HaTh
0 TPOM3BEACHHOM PErncTpanuy poKACHHUsS peOeHKa Ha ero MMs, TO CPOK
WCKOBOW JIaBHOCTH He TedeT). Ecnn k MoMeHTy perucrparnun pedeHKa Ju-
110, 3alFCAHHOE OTIOM WJIM MAaTephio, SBISIOCH HECOBEPIICHHOJICTHHM,
TOIWYHBIN CPOK OYAET HCUHUCIATHCA CO BPEMEHH JOCTHIKEHHUS JIUIIOM CO-
BepmerHosetus (cT. 58 KobC).

VckoBast JaBHOCTh, €CIM OHA NPEAYCMOTPEHa MPHUMEHHUTEIHHO
K CeMEHHO-IIPaBOBBIM CIIOpaM, JODKHA HNPUMEHSTHCS CYAOM HE3aBHCHUMO
OT 3asBJICHUS CTOPOH, MPUYEM H3MEHEHHE CPOKOB HCKOBOH JaBHOCTU U
MOpsAKA MCYMCICHUS COIJIALIEHUEM CTOPOH He jgomyckaercs. Eciu cpox
HCKOBOW JaBHOCTH MCTIIOM INPOMYILEH, Cy/ 00sI3aH IIPUHATH NCKOBOE 3asB-
JIEHHUE K IIPOU3BOJCTBY U PACCMOTPETh JEJI0, MOCKOIbKY MOXET 0Ka3aThCs,
YTO MCKOBAas JIaBHOCTh ObUIA MPUOCTAHOBJIEHA WJIM NpepBaHa JHM00 UMEIoT-
csl Ipyrue YBaKUTEJIbHBIC NPUYMHBI MPOIyCKa CPOKa MCKOBOH JaBHOCTH.
ITpu oTcyTCTBHMHM yKa3aHHBIX OOCTOSTENIBCTB CYJ OTKA3bIBAET B Y/IOBIETBO-
PECHUH HCKa.

60



4.5. IlonsiTHe, MpeJesabl H CIOCOOBLI OCYLIECTBICHHS CeMeiiHbIX TPaB
U HCNIOJTHEHHE ceMelHbIX 00A3aHHOoCT ell. 3aluTa ceMeiHbIX paB

1. OcymecTBienue npas, BBHITEKAIOMNX U3 OpayHBIX M CEMEHHBIX OT-
HOUICHHH, HE SIBJISIETCS] 0053aHHOCTBIO MX YYaCTHUKOB. Peanu3zanus MHOTHX
npaB, HIPEeIyCMOTPEHHBIX 3aKOHOM, 3aBUCHT OT COOCTBEHHOTO BOJIEU3bSB-
JIeHUs TpaxkJaH (Hampumep, Cynpyr, UMEIOIUil MpaBo Ha MOTy4eHUE aju-
MEHTOB OT APYTOTo CYNpyra, MOXET U HE MPEABSIBIATh UCK 00 MX B3bICKa-
HUW).

B 3aBucumMocTH OT cTemeHH CBOOOABI PACIOPSDKEHHS IpaBaMHU
E. M. BopoxeiikuH pa3znenuil ceMeiiHble IPaBOOTHOIIEHHS Ha TPU IPYIIIbL.

Omuowenus, Komopbie 8 3HAUUMENLHOU CIeneHu 3ampazueaiom unme-
pecwl obwjecmsa 6 yeaom. VIX oCylecTBICHUE paccMaTpuBaeIcs Kak o0s-
3aHHOCTh YYaCTHHMKAa KOHKPETHOTO IIPABOOTHOLICHMS M 32 UX HEHCIIOJHE-
HUE TOCYHAapCTBOM IMPUMCHAIOTCA COOTBCTCTBYIOUIMEC CaHKIHU. B Ttakom
MOpsAKE, HAIpUMeEp, OCYILECTBIISIOTCS POAUTENBCKUE 00S3aHHOCTH, 3a UX
HEOCYIIECTBICHHE MOTYT IOCJIEOBaTh TaKHe CAHKI[UW, KaK JIMIICHHE PO-
JUTEJILCKUX IIPaB.

Omuowenus, Komopwvie 8 3HAUUMENbHOU CIMeneHu 3ampasueaiom unme-
pecwl 0bwecmsa 6 yeiom, HO Ux pearuzayus omoaHa Ha ycmompenue ca-
MUX YYACMHUKO8 npasoomHoutenuli. Ecnn ynpaBOMOYeHHass CTOpOHA pea-
JM3YeT CBOE IPaBo, TO 00sM3aHHAS CTOPOHA JIOJDKHA HCIIONHHUTH CBOIO 00s-
3aHHOCTh. B ciyuae HeWCHONHEHHs OOSI3aHHOCTH K HEHCIIPaBHOW CTOPOHE
NIPUMEHSIOTCS Mepbl NPUHYKACHHUS (HAlpuMep, NMpH NPEeIbsBICHUN ajH-
MEHTHOTO TpeOOBaHMUS YIMPABOMOYCHHOW CTOPOHON CyZ OOS3BIBACT HEWC-
MIPAaBHYIO CTOPOHY YIITAYWBATh ATMMEHTHI).

OmHowenus, 8ancHOCMb KOMOPLIX ONpedensiemcs YacmHublMU UHmepe-
camu konkpemnou cemou. ConepskaHue OTHOIICHUH OIPEAEIeTcs Mo BOJIe
CTOPOH, MHHMIMATHBA pealu3alud U 3aIlIUTHl NpaB MPUHAICKUT YHIPaBO-
MOYEHHOI CTOPOHE, HO MpPU UX HEUCIIOJHEHHM HEHCHpaBHAs CTOPOHA Cy-
JIOM MO>KeT OBITh 00s3aHA WX MCIOJHUTH 110 TPEOOBAHUIO JINIA, YbH HHTE-
pechl ObUIM HapymieHsl. [IpuMepoM TakMX OTHOLIEHWH MOTYT OBITH MPaBo-
OTHOIIGHHS 110 B3bICKAHHIO aJIMMEHTOB Ha COJIEpKaHHE HETPYJO0CIIOCOOHO-
[0 HYXJAIOIErocss Cympyra C Yy4eTOM €ro HeJOCTOMHOro IOBEICHUS
B Opaxke.

2. Hopma cr. 5 KoBbC ycramaBnmBaer, 4To IpaBa, BBITEKAIOMIHE W3
OpavHBIX W CEeMEWHBIX OTHOIICHHH, OXpaHSIIOTCA 3aKOHOM. Bmecrte ¢ Tem
OCYIIECTBICHHE CEMEWHBIX IIpaB HE JODKHO HApyIIaTh MpaBa M 3aKOHHBIC
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MHTEPECH! JPYTUX I'paklaH, HAHOCUTD yIIepO MHTepecaM OOLIecTBa M Toc-
yJapcrTBa.

OT0 03HaYaeT, 4To B chpepe CeMEIHBIX OTHOLICHUH HYU OJIUH WIEH CEMbU
HE MMEEeT NPEeUMYIIECTB Mepe ApyruMu wieHaMu ceMbl. Kpome Toro, cBo-
6oza BEIOOpA B OCYIECTBICHUN WHAWBUIYaIbHBIX UHTEPECOB B CEMEHHBIX
MPaBOOTHOIIEHHUAX UMEET OIpE/ICIICHHbIE I'PaHUIIbI, KOTOPHIE YCTAHOBJICHBI
3aKOHOM JJIsl 3aIMTHI TIPaB U 0OecleYeHNss UHTEPECOB JIPYTUX YICHOB: Ce-
Mbu. Hampumep, cr. 35 KobC 3ampermaer pactopxenne Opaka BO BpeMms
OepeMEHHOCTH KEHBI M JI0 ITOCTI)KCHUS PeOCHKOM BO3pacTa TpeX jeT 0e3
MIICBMEHHOTO COTIacHsl APYTOTo CyNpyra Ha pacTOp)KeHHe Opaka.

B cootBerctBum co cr. 5 KobC ocyuiecTBienue npas, BEITEKAIOMIUX U3
OpayuHBIX ¥ CEMEHWHBIX OTHOIIECHWH, HE JOJDKHO HapyIlaTh MpaBa M 3aKOH-
HBIE MHTEPECHl JPYTHX I'pakaaH, HAHOCUTH yIiepO MHTIepecam ofuiecTBa U
rocyapcTBa. JTO MPaBUIIO UMEET OOLIMH XapaKTep U OTHOCHUTCS K JIFOOBIM
IpaBaM, BBITCKAIOMIUM U3 CEMENHBIX OTHomeHHﬁ, HE3aBUCHUMO OT HUX CO-
JIepIKaHMsI.

3. B ciayuae mapyiieHus MpaB, BHITCKAMOIIUX W3 OPAYHBIX U CEMEHUHBIX
OTHOIIECHUH, UX 3awuma obecneuusaemcs KOMUACCHEH IO JielaM HECOBep-
IIEHHOJICTHUX, OPraHaMH OTIEKH W TIONEYUTEeNILCTBA, OPraHaMHM, PEerucTpH-
PYIOIIMMH aKThl TPAXKJAHCKOT'O COCTOSIHUSA, OPraHaMH MPOKYpPaTYpBI, cyla-
MU, UHBIMH TOCY/IapCTBEHHBIMH OPraHAMHM M OpTaHU3alMsAMH, YIIOJIHOMO-
YeHHBIMU 3aKOHOAaTeNbCcTBOM (cT. 6 KoBC).

Cornacao 4. 2 cT. 6 KobC B cay4asx, NpeIycCMOTPEHHBIX COTJIAIEHUEM
CTOpPOH, 3aMHTEPECOBAHHBIC WA 10 OOpaIIEeHHs B CYZI C HCKOM O 3aIlUTe
HApYHICHHBIX WJIM OCIIAPHUBACMBIX ITpaB, BBITCKAIOIHUX W3 6patm1)1x n ce-
MEHHBIX OTHOLICHUH, 8npage ype2yauposams Cnop ¢ y4acmuem meouamopa
(meduamopos).

4. ITpuHATO BBIACTSATH 08 OCHOBHbIEe POpMbl 3auiumyl npag: IOPUCIUK-
LHOHHYIO U HEIOPUCIUKIMOHHYIO.

K ropucoukyuonnou hopme 3amuTHl OTHOCUTCS JIEATEIHHOCTH TOCYAAp-
CTBEHHBIX OPTaHOB (Cyna, MPOKYpaTypbl, OPraHOB ONEKH M IOTCYUTENb-
CTBa, OPTaHOB, PETHCTPUPYIOLINX aKTHl IPAyKIAHCKOTO COCTOSHUS U JIp.) TI0
3allIMTe NPaB ¥ 3aKOHHBIX HHTEPECOB IPaXKIaH.

K neropucouxyuonnoii hopme 3ayuTsl OTHOCSTCS NISHCTBUS IPaKAaH 110
3aMMTe HApYLIEHHBIX IPaB, COBEPIIEHHbIE UMM CaMOCTOSITENILHO, 0e3 00-
palIeHus 3a MOMOIIBI0 K KOMIETEHTHBIM opraHaM. Takue NeHCTBHS Ha3bl-
BaroTcsi camo3amuToii mpas. CoriacHo cT. 6 KobC camozammra mnpas, BbI-
TEKAIOUINX U3 OpauHBIX ¥ CEMEHHBIX OTHOIICHHH, JOMYCKAETCs B MPEAeiax,
MIPEAYCMOTPEHHBIX 3aKOHOAATEIBCTBOM.
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5. OcHOBHOIT (popMO¥ 3alUTEl CEMEHHBIX MpaB SIBISAETCS CyoeOHas 3a-
wuma. 3alIuTa HAPYIIEHHBIX WM OCIIOPEHHBIX CEMEHHBIX NPaB OCYIECTB-
JsIeTCsl B TIOPsIKE MCKOBOTO MPOM3BOACTBA WIIN ITPOM3BOACTBA, BOSHUKAIO-
IIET0 U3 aAMUHUCTPATUBHO-NIPABOBBIX OTHOIIEHHH. OCHOBaHUS, 1O KOTO-
PBIM TpakaaHe oOpamialoTcs B CyJl 3a 3alIMTON CBOMX HapyIIEHHBIX IPaB,
Kak mpaBmiio, ykazansl B KobC, Hampumep, pactopxkenune Opaka (cT. 34
KoBC), paznexn obmeit coBmecTHoi codberBennocTH (c1. 41 KobC), ocniapu-
BaHue 3anucu o poautessix (ct. 58 KobC), nuimenne poauTeabCKuX MpaB
(ct. 80 KobC) u gp. Takum obOpa3om, B CyAeOHOM MOpPSIIKE PELIAIOTCS
HamnboJiee BayKHBIE BOIIPOCHI B chepe CeMEHHBIX OTHOIICHHUI.

3ammuTa CeMEHHBIX IPaB OCYIIECTBIACTCS Op2aHaAMu ONEKU u Noneuu-
menvcmea. Tak, Hanpumep, B cooTBeTcTBUU cO CT. 116 KobC Ha opransi
ONIEKH M TIONEYHMTENILCTBA BO3JIOKEHA 3aIlMTa IPaB M HHTEPECOB JETEH,
ocraBmKxcs 0e3 poauTenbekoro nornedeHus. OHU JTOKHBI OBITH MPHBIIE-
YEeHBI CYZOM K YY9acTHIO B JIeJI€ NIPH PACCMOTPEHUH CIIOPOB, CBS3aHHBIX C
BOCITUTAHHEM JIeTeil, HE3aBUCHMO OT TOTO, KEM INPEIbSBICH UCK B 3aIIUTY
pebenka (ct. 86 KobC). O0s3aTenbHBIM SBISACTCS YIaCTHE OpraHa ONeKd U
MOTMEYHTEILCTBA B MCIIOJHCHUU PEHICHHS CyJa [0 OTOOpaHUI0 peOeHKa y
pomureneii wim apyrux aur (cT. 87 KobC) u . 1.

B mpemycMOTpeHHBIX 3aKOHOM CIIydasx 3allyTa IpaB, BHITCKAIOIINX U3
OpadyHBIX W CEMEHHBIX OTHOIICHMIA, OCYIIECTBIACTCS OP2AHAMU, PeSUCmpu-
PYIOWUMU AKMbL 2PAACOAHCKO20 COCMOAHUA. DT OPTaHbl IPaBOMOYHEI BOC-
CTaHABIMBATh OpaK B CIydasX SIBKU CYNpyra, OOBSIBICHHOTO CYIOM yMEp-
UM WK O6e3BecTHO oTcyTcTBYIOIMMM (cT. 44 KobC), ycTtanapinuBarh OTIOB-
CTBO JIMIIA, HE COCTOSIIIETrO B Opake ¢ Matepbio pederka (ct. 54 KobC) u ap.

6. B cootBerctBuu € 4. 2 cT. 6 KobC nmomyckaercs camoszawuma npas,
BBITCKAIONINX W3 OpauHbIX M CEMEHHBIX OTHOIICHMH B MpeAenax, Mpery-
CMOTPEHHBIX 3aKOHOZATeNbCTBOM PecnyOnukm benapycs. Takas ¢opma
JIOIyCTHMA B CJIydasiX, KOT/Ia YJaCTHUK CEMEHHOrO MPaBOOTHOIIEHHS pac-
ToJ1araeT BO3MOXKHOCTSIMU TIPaBOMEPHOT'O BO3/ICHCTBHSI Ha HapyHIuTels 6e3
MOMOIIH Cy/1a KM TOCYIapPCTBEHHBIX OPTaHOB.

7. UccnemoBaTeny 0TMEUalOT, YTO 3aIINUTa MPaB, BHITEKAIONINX U3 Opad-
HBIX OTHOLIEHHUH, OCYLIECTBIIETCS U C ITOMOIIBIO HOPM JAPYIUX OTpaciel
MpaBa: MPaXIaHCKOTO MpaBa (HanpuMep, B CIy4asx OrpaHHYCHHUs JIeecro-
COOHOCTH TpaXJaHWHA, 3JI0YNOTPEOISIONIETO CIHUPTHBIMH HANHMTKaMH U
CTaBSIIIEr0 TAKMM ITOBEJCHUEM CBOIO CEMBIO B TSDKEJIOE MaTepHaIbHOE I0-
JIO)KEHHE); yrOJIOBHOTO TIpaBa (HaIpHuMep, B CIIydasX YKJIOHEHHS pOJHTeE-
JIel OT CoJepKaHUS CBOEr0 HECOBEPIIEHHOJIETHETO PeOeHKa); KIIHIIHOTO
npaBa (HampuMep, COXpaHEeHHUs MpaBa MPOKMBAHUS B KBapTHpE OBIBIIETO
cympyra B CiIy4ae pacTOp)KeHUs Opaka); mpaBa COIMAIBHOTO 00ecreueHus
(HampuMep, TOJTydeHNE IEHCHH 10 CIIYJalo IIOTepH KOPMHIIBLIA) U Jp.
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Tema 5. BPAK IO CEMEHHOMY TIPABY
5.1. IlonsiTne Opaka Mo ceMeifiHOMY NPaBy

1. C momenTa npunsitus B 1918 r. nepsoro coserckoro cemeiinoro Ko-
JIeKca 3aKOHOB 00 aKTax I'pakKAaHCKOTO COCTOSIHMS MOHSTHE «Opak» mpe-
TEPIENIO CYIECTBEHHBIE N3MEHEHNSI.

V3HavaapHO MOOYEPKHBANIOCH, YTO Opak OCHOBBIBACTCS HAa B3aHMHOMN
CKIIOHHOCTH. «Bpak ecTh OTHOIICHHE COBMECTHOTO COKHUTEIHCTBA, OCHO-
BaHHOTO Ha Hadajax JIOOBH, APYXKOBI, COTpyIHHIECTBAY. «bpak ecTb CBO-
00IHOE COKHUTETHCTBO IBYX JHI». «bpak oCHOBaH Ha B3aWMHOM IIPHUTSIKE-
HUHM, Ha KYJIBTYPHOM W HICHHOM EIMHOMBICIUM M HA TOJOBBIX OTHO-
LICHUSX.

Hannume CKIOHHOCTH MJIM XOTS OBl XOPOIIEro OTHOLIEHHWS! CYNPYTroB
JIPYT K ApYry He ObuIo Jninb GopMabHEIM TpeGoBaHHeM K Opaky. OmHUM
u3 cBoMX ompenenenuii ['pakaanckas kaccannonHas komterus (I'KK) Bep-
xoBHOTrO Cyna PCOCP npusHana 6pak npekpalieHHBIM Ha TOM OCHOBaHUH,
YTO MYX YMEpIICH JKCHIIMHBI THPAHWII e, O M TIPOXKUBAI ee 3apaboToK,
W BCJICJCTBHE ATOTO HE MPH3HAJA HACICICTBEHHBIX IPaB 3a MEPEKUBIIAM
MYKEM.

Perucrpamueii Opaka nonroe BpeMsi MpeHeOperain HECMOTPS Ha CT. 52
K3arc, B COOTBETCTBHH C KOTOPOH TOJBKO 3apETUCTPUPOBAHHEIA B OTIENE
3aIUCH aKTOB TPAKIAHCKOTO COCTOSHUS Opak MOpOXKAal IpaBa M 00s3aH-
HOCTH CympyroB. [IpuumHy Takoro mpeHeOpexkeHHs K IeicTBOBaBIICH
HOpME MOJKHO TIOHAThH M3 KOHTekcTa 3asBieHus S1. H. bpannenOyprckoro:
«Peructpanusi — mepekuToOK, CO BPEeMEHEM OHAa, KOHEYHO, MCYE3HET, HO
ceifyac OHa COXpaHSETCs TJIABHBIM 00pa3oM Kak CpelCcTBO OOPHOBI ¢ Iep-
KOBHBIM Opaxom».

B Konekce 3akoHOB o Opake, cembe W omeke 1926 r. comepxaioch
OIpe/ieTIeHUe MIOHSTHS Opaka B Ka4eCTBE HANMYHS TaKUX (aKTHYECKHX OT-
HOUIEHUH MEXKTy MY>KUYMHOM 1 )KCHIIHON, KaK COBMECTHOE COXKUTEIIbCTBO,
BEGHHE TIPH ATOM COXHTEIHCTBE OOIIEro XO3sHCTBA, B3aUMHAs MaTepH-
allbHAs TOANIEPXKKa, coBMecTHOe BocnuTanue aereit (cT. 12 K30bCO). Pe-
THCTpaluny Opaka OTBOJMIIACH POJIb «TEXHHYECKOTO CPEACTBa», OECCIOPHO-
r'o JIoKazaTenbcTBa Opaka. IIpu aTom cyneOHas mpakThka, Kak ¥ paHee, He
JlaBajla HUKaKAX MPEHMYIIECTB 3aperHCcTPUPOBaHHOMY Opaky mepen (ak-
THYECKHM.

O Hanmuumu Opaka TOBOPHUT BeleHHE oOIIero xo3siictBa. Bo MHOTOM
WMEHHO «TPYZOBOW MPHHITUID CTaJl TEM KPUTEPUEM, HA OCHOBAHUH KOTO-
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poro chopmupoBaack cyaeOHas IpakTHKa TPU3HAHIS IOPUANICCKOIN CHIIBI
3a (akTnueckuM OpaxkoMm. IloguepkuBainack mosHas cBo00/1a pa3BoJIoB.

Taxum oOpa3om, nousiTHe Opaka g0 27 urons 1936 r. cTpowiock Ha yka-
3aHHBIX MPHHIMIIAX.

IIpunsatue nocranosnenus LUK n CHK CCCP ot 27 utons 1936 r. o
3ampelleHny abopToB M0Ka3ajo, YTO B COBETCKOM CEMEHHOM MpaBe Hpo-
n3omien, 0e3 mpeyBeanyYeHus, nepesioM. /laHHOe MOCTaHOBIICHUE SBUJIOCH
MIEPBEIM HOPMAaTHBHBIM aKTOM COBETCKOTO TOCYIAapCTBa, HANPaBICHHBIM Ha
«YKpEIUJICHHE CEeMbH» BMECTO €€ «pacKpemnomeHus». [IepBrlil mar B 3ToM
HaTpaBICHUH — HEKOTOPOE YCJIOXKHEHHE IOCTAHOBICHHEM OT 27 HWIOHS
1936 r. mponenypsl pacTOp:KeHHs Opaka (Ui perncTpaluy pa3Boia CTaIu
HEOOXOIUMBIMU JIMYHOE TMPUCYTCTBHE OOOWX Pa3BOAALINXCS CYNPYTOB U
yIjiaTa HOUUTHHEI).

HecnoxxHocTs mpornenypsl pa3Bojia, CYIIECTBOBABIIEH 10 yKa3aHHOTO
MIOCTAHOBJICHUS, OOBACHANACH B IOPUIMYECKON JIMTEpaType B OCHOBHOM
XKeJJaHUEeM OCBOOOJUTH JKEHIIHUHY OT «IpPEKHEro pabcTBay, «ypaBHATH €€
BO BCEX IIpaBax ¢ MY>KUYMHON».

Kak jxe HM3MEHWJIOCh OTHOIIEHHE 3aKOHOAATENeH K PacCMOTPEHHBIM
yepTaM NoHATHA Opaka? Hanmume «CKIOHHOCTH» B Opake yTpaTHIIO KaKoe-
oo ropugmdeckoe 3HaueHne. B Kogekce o Opake u cembe 1969 r. B Kaue-
CTBE OJHOW W3 €ro 3a/1a4 ObUIO YKa3aHO IIOCTPOCHUE CEMEHHBIX OTHOIIE-
HUI Ha TOOPOBOJIBHOM OpavyHOM COHO3¢ JKEHIIMHBI U MYXXYHHBI, HA CBOOOI-
HBIX OT MaTepUAIBHBIX PACUCTOB UyBCTBaX B3aUMHOH JFOOBH U IPYXKOBI U
YBa)KCHUS BCEX YICHOB CEMBbU». BeleHHEe 00IIero X03sHcTBa CO BpeMeHEM
nepectano ObITh OTIPEACIIONIEH YepTol Opaka.

2. Hauunas ¢ Vkaza Ilpesuouyma Bepxosnozo Cosema CCCP om 8
uons 1944 2., komopvim ommenen @GaxKyIibmMamuHblll Xapaxkmep peeu-
cmpayuu 6paxa, 6pax ompeneNsyics, KaK IpaBuiIo, 0 HATMYUIO WIH OTCYT-
CTBUIO PETUCTPALMH. YKE HE «TPYAOBOM NPUHLUI» U COBMECTHOE XO3sii-
CTBO CBHCTEIBCTBOBAIM O Opake, a perncTparys Opaka MOpoXaana uMy-
IIECTBEHHBIE IIPaBa U 003aHHOCTH CYNPYTOB.

Hutepec rocynmapctBa B perucrpaluy Opaka COCTOMT B TOM, IIHcall
I'. M. CeepaioB, uTo 3TO JaeT BO3MOXKHOCTh BO3J€HICTBOBAaTH HA OpauHbIe
OTHOMICHHUS B TaKOM HaIpaBJICHHH, KOTOPOE «IIOJIE3HO M HEOOXO0AMMO M
JUIs OOIECTBA, U AT OTIEJIBHOTO YEIOBEKay.

U ToipKO B OHOM CiTydae mocie u3ganns Ykasa ot 8 mrons 1944 r. cyn
MIpHU3HABAI OpadHbIe OTHOUICHHS B cooTBeTCTBHHU co cT. 11 m 12 K3065CO.
Va3 [Ipesuguyma Bepxosroro Cosera CCCP ot 10 HOs10pst 1944 T. paspe-
I OAOOHY0 TPOLIEAypy NPH YCIOBHH, €ciH (haKTHUECKUE CYNPYTH He
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CMOTJIH 3apETUCTPUPOBATh Opak coriacHo cT. 19 Ykasa ot 8 urosst 1944 . B
CBSI3H C TE€M, YTO OJIH U3 HUX yMEp WX Ipomai 0e3 BecTu Ha QpOHTE.

OHUM M3 CaMbIX BaXKHBIX MOCTEACTBUNA MPUHATUSA YKaza OT 8 WO
1944 r. cTano mMOsBIEHUE KATEropuu «BHEOpauHble neTw». Jlo wW3maHus
Vxkasa ot 8 urons 1944 r. BHeOpayHbIe IeTH HE TOJILKO OBUIM PAaBHBI B Ipa-
Bax C JICTHMH, POJMBIIUMHUCS B 3apPETHCTPUPOBAHHOM Opake, HO JJake camMO
9TO PABEHCTBO OBLIO OJHUM K3 OCHOBHBIX MPHUHITUIIOB COBETCKOTO OpavHO-
CEeMENHOro npasa.

3. Vka3 ot 8§ mrons 1944 1. eme Ooinee ycrodcHun npoyedypy pazeood.
B cootBerctBuu co cT. 23-26 sTOoro Ykasa 3asBi€HUE O Pa3BOJE I0AABa-
nock B Hapoansrii cyn. [lpuBeneHHbIE MaTepHaibl IO3BOJISIOT CACTATh Clie-
JIYIOIIMHA BBIBOJ: COBETCKOE rOCYIapcTBO nepeuuio ¢ 27 utoHs 1936 r. oT
MOJUTHKY TOJHOTO PACKPEMOIICHHsST OpayHbIX OTHOMICHHHA K HMIICPATHB-
HOMY PEryJIMPOBaHUIO Opaka U ceMbH. [IpHHIMITHATBEHO U3MEHUIICS B3TJISIIT
COBETCKOTO 3aKOHOJIATEIBCTBA HA OpaK: MO HUM CTajl MOHUMATHLCS CaM aKT
perucrpanuy, a He GpakTuueckue OpauHsle oTHOUIeHHs. Eciu panbme ¢ak-
THYECKUN OpaKk MMEJ OPUIAMYCCKHE MOCIEACTBUSA, SBJIICH MPU3HAHHBIM
TAaKOBBIM CYyJIOM, TO TEMEpPh JIUIIb KT PETUCTPAIMK MOPOXKIAI MpaBa U
00s13aHHOCTH CYIpyTOB. U eIre oAnH acleKT HOBOTO B TOT MEPHO B3I
Ha Opak: B3aWMHBIC TIpaBa WICHOB CEMBbH OCHOBBIBAJNCH HE HA KPOBHOM
POIICTBE, a HA IOPUAMICCKOM (haKTe — PETUCTPAINH OpaKa pOTUTEIICH.

B coBpeMeHHOW OTEUECTBEHHOW JHITMKIONCIUICCKON JIUTEpaType HOL
OpakoM MTOHHMAETCS «CEMEHWHBIA COF03 MYKYHHBI M JKCHIIUHBI (CYpyXe-
CTBO), TOPOXKIAIOIINN WX IpaBa M OOS3aHHOCTH MO OTHOIICHWIO JIPYT K
IPYTY H K ACTAM.

4. B cr. 12 KobC 1999 r. 3akoHOAaTeNns ONpPENSTHI OpaK Kax 006po-
B0JIbHYIL COI03 MYIHCUUHDBL U HCEHUJUHBI, KOMOPBILL 3AKTI0UAemCs HA YCI08U-
sax, npedycmompennvix KobC, nanpasnen na cozoanue cembu U nopoicoa-
em 0151 CIOPOH 83aUMHble NPABA U 00A3AHHOCMU.

B nmamHO# cTaThe BIEpBBIE BBOAWTCS JIETAIBHOE ONIpeAeiieHHe Opaka,
OCHOBaHHOC Ha MOJIOKEHUSIX cT. 32 KOHCTUTYIUH: KEHIIMHA U MY>XYHHA
[0 _JIOCTMKCHUU OpPavyHOTO BO3pPACTa UMCIOT IPABO HA TOOPOBOIBHON OCHO-
BE€ BCTYIHUTH B OpaK U CO3/IaTh CEMbIO; CYMPYTH PABHOMPABHBI B CEMEHHBIX
OTHOTICHHUSIX.

IOpunuyeckue npusHaku Opaka, MO3BOJIAIONIME HanOOJEe MOJIHO pac-
KPBITB €TO CYITHOCTbD, COCTOSIT B CIICTYIOIIEM.

Bo-miepBrix, Opak mpencTaBisieT coOOi COI03 MYKIHHBI M IKCHIIHHBI.
Coro3 B TaHHOM CITy9ae O3HaudaeT Takoe OOBEAMHEHHE JIUI, KOTOPOE CO3/a-
eTcsl Ha TTAPUTETHRIX HadalaxX ¥ BO3HUKAET HAa OCHOBE CBOOOIHOTO H T00pO-
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BOJIBHOTO BCTYIUICHWSI B OpadHble OTHOIICHWMSI (2 HE JOTOBOP M CHCJIKA).
3aKkoH 0c000 IMOIYEepPKHUBAET J0OPOBOIBHOCTh OPaYHOTO COI03a, MOCKOJIBKY
JUIsl 3aKJIIOYEHUsT Opaka HEoOXOJMMO B3aUMHOE COTJIACHE JIMII, BCTYIAro-
mux B Opak. @opMUPOBAHUE BOJICU3BSBICHUS] OTHOCHTEIBHO BCTYIUICHHUS B
OpadHBIN COI03 IOJKHO MPOUCXOIUTH CBOOOIHO, O3 KaKOro-mudo BO3zACH-
ctBusi. TOJBKO NHIA, BCTYMAOLIHE B Opak, MOTYT MPUHATH TAKOE PEIICHHE
C y4eTOM OCO3HAHHMs NMPABOBBIX IOCIEICTBUI 3aKIIIOUYEHHs Opaka M Hame-
PEHHS MOPOAUTH NaHHBEIC MOCNEeNCTBHUS. OTHOIICHHS BCTYNHUBLIHMX. B Opak
CYIpYroB 0a3upyIOTCsl HA PaBEHCTBE HX IIPas.

Crnenyer Takke oOpaTHTh BHUMaHHE, YTO OpayHBIN COI03 MOXKET OBITH
3aKJIIOUCH TOJBKO MEXIY MYKYHHOW M IKCHIIMHOH, MOCKOJBKY Oelopyc-
CKOE 3aKOHOJATENBCTBO O Opake M ceMbe HE JOIyCKaeT BOSMOXHOCTB 3a-
KJIFOYeHHUs1 Opaka MeX/1y JIMIIaMHU OJTHOTO I10JIa.

Bo-BTOpBIX, Opak J0JDKEH 3aKII0YaThCsl B COOTBETCTBUY C yCTAHOBJICH-
HBIMU 3aKOHOM IIpaBUJIaMX OTHOCUTCIIbHO MOPsAKa 1 yCHOBI/Iﬁ 3aKJIFOUYCHU A
Opaka, a TaKxe C COOJIOJICHHEM WHBIX OIpEIe/ICHHBIX 3aKOHOM TpeOoBa-
muii. CornacHo cT. 4 KobC B PecniyOnuke benapych mpusHaeTcs TOJNBKO
Opax, 3aKJIOUEHHBIH B OpraHax, PErMCTPHUPYIOIIUX aKThl I'PaKAaHCKOTO
cocrosHus. Hamrexxanmum o0pa3oM oGOpMIICHHBIH Opak sBIsIeTCs J0Ka3a-
TENbCTBOM BCTYIUICHUSI MY>KUYMHBI M JKCHIIMHBI B OpavyHbIi COH03, KOTOPBIH
roCyIapcTBO OepeT MMoJ CBOKO 3aLIUTY.

B Pecny6iuke Benapych k opraHaM, ynpaBOMOYEHHBIM Ha 3aKIIIOUCHUE
Opaka, OTHOCSATCS OTHEJbI 3alHCH aKTOB I'PaXKJAHCKOTO COCTOSHHS paioH-
HBIX, TOPOJICKHX HCIIOTHUTEIBHBIX KOMUTETOB M MECTHBIX aJIMHHHCTPALIHH
paiioHOB B ropomax, Jdoma (IBopmbl) rpa’kIaHCKUX OOpSAIOB TOPOICKHX
HCIOJHUTEIBHBIX KOMHUTETOB, TOPOJACKHE (FOpO]lOB paﬁOHHOFO IIOYUHEC-
HI/Iﬂ), TTIOCEJIKOBBIC, CEJIbCKUEC UCIIOJTHUTCIIBHBIC U PACIOPAAUTEIILHBIC Opra-
HbI, KOHCYJIbCKHE YYPCKIACHHA, a TaKXKEC AJUIINIOMAaTHYCCKHUE TPCIACTaBU-
TenbeTBa Pecny6nuku benapych B ciydae BBIIOJHEHHS MMH KOHCYJIBCKHX
GyHKITUH.

B 4acTHOCTH, OTAENbI 3aITUCH aKTOB IPaXKJAHCKOTO COCTOSIHUSI MECTHBIX
HCHOJIHUTEIBHBIX M PACTIOPSITUTEIIBHBIX OPraHOB 00Pa3ylOTCs paiOHHBIMH,
FOPOJCKUMH HCIIOTHUTEIbHBIMA KOMUTETAMH M MECTHBIMH aJIMHHUCTPALIU-
SIMH PallOHOB B TOPOJIaX, SIBISIOTCA UX CTPYKTYPHBIMH HOAPA3ACICHUAMU H
BXO/AIT B cucTeMy MuHucTepcTBa octuiuy. 1o oOmuM Bompocam cBoei
JEATEeIbHOCTH OTHAEIBl 3allHCH aKTOB T'PaXKAAHCKOTO COCTOSHHSA IOTYHHS-
I0TCSl COOTBETCTBYIOLIMM HCIIOJHUTEILHEIM KOMHTETAM M MECTHBIM aIMH-
HHUCTPaLMsM DAfOHOB B ropojax, a MO BOIPOCaM pPeAM3allu Tocynap-
CTBEHHOH MOJHTHKY B chepe I0CTUIINN — MUHHCTEPCTBY IOCTHIIUH.
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bpax, saxnouennvlii 6 yupescoenuy, Komopoe He Ha0eieHo npagom pe-
eucmpupogams Opax, He umeem opududeckoli cuavl. Takoil Opak mpu3Ha-
€TCsl HECOCTOSIBIINMCS (HE3aKITIOYEHHBIM) CO BCEMH BBITEKAIOIIMMHU OTCIO-
Jla IPaBOBBIMU ITOCIIEICTBUSIMH.

B-TpeTpux, OpakoM MOKET CUMTAThCA TOJBKO TAaKOW COI03, KOTOPBIN
HarpasJjeH Ha co3fanue ceMbd. CeMbs — 3TO 00bEAMHEHHUE JIMLI, CBS3aHHBIX
MEXay co0oif MOpaJbHOW M MaTepHAILHON OOLIHOCTBIO M ITOIIEPIKKOM,
BEICHHEM OOIIETO XO3SHCTBA, MPaBaMU U OOSI3aHHOCTSIMH, BBITCKAIOIIIMU
u3 Opaka, 6mu3koro poncTsa, yeerHoBIeHHS (cT. 59 KobC). B ocHoBe Opau-
HBIX OTHOIICHMH JIeXKaT B3auMHas JT000Bb, YBaXKECHHUE, 3a00Ta;, SBIIONIUE-
Cs1 MOPAIBHON NPENNOCHUIKOM MPUHATHSA OyIyIIMMHU CYNpPYraMH pEmICHUS
0 BCTyIIeHHH B Opak. Hamepenwe BcTymuTh B Opak OOIDKHO OBITH 00y-
CJIOBJICHO JKEJIaHHEM CO3/1aTh COI03, 00bEANHEHHBII MOPaJIbHON U MaTepH-
aNBHOM MOJ/IEPIKKOM, a TAK)KE B3aUMHBIMH [IPAaBaMU M 00SI3aHHOCTSIMH.

IMpu 3axmoyeHun Opaka 0e3 HaAMEpEHWs CO3AaTh CEMbIO TakoW Opax
MOXET OBITh IPU3HAH HEACHCTBUTENbHBIM Kak (UKTHBHBIN. Ecnu B mpo-
I[eCCe COBMECTHOH XM3HM CYNPYTH HE CMOTIHM JOCTHYbL LIENHU CO3JaHUSA
CeMbH, TO TaKOW Opak MOXeT OBITh PAaCTOPrHYT C COOIIOAECHHEM Ipery-
CMOTpPEHHBIX 3aKOHOM TpeboBaHuii (cT. 34—43 KobC).

B-ueTBepThIX, Opak Kak IOPUIMYECKHH (AKT MOPOXKAACT ISl CYNPYTroB
B3aUMHBIC TIpaBa M 00S3aHHOCTH. XOTsI OOJBIIMHCTBO OTHOIICHUH CYHpy-
TOB HOCAT MOpPaJIbHO-HPABCTBEHHBIH XapakTep (Jl000Bb, yBaXKeHHUe, 320074,
BHUMaHHE), a IOTOMY HE BKJIFOYAIOTCS B chepy MpaBoOBOTO PeryIHpOBaHMS,
IIPU 3aKJIIOYCHUN Opaka BO3HHKAIOT TAKXKE JINUHBbIC HEMMYIICCTBEHHBIE U
HUMYIIECTBEHHBIE MIPaBa M 005A3aHHOCTH CYIIPYTOB, KOTOPBIE PETYIHPYIOTCS
OpayHO-CeMEHHBIM 3aKOHOJATENECTBOM. Takue mpaBa W 005S3aHHOCTH BO3-
HUKAIOT Y CYIPYTrOB ¢ MOMEHTA PETHCTPALINH 3aKIIOYCHNS Opaka.

JlefcTBUTETFHBIM  TIPU3HAETCS TOJNBKO Opak, 3aperncTPUPOBAHHBIA B
OpraHax, PErHCTPUPYIOMMX aKThl TPaXJAHCKOTO COCTOSHUA, a (akTu-
YECKOE COKUTEIILCTBO HE MOPOXKIACT MPABOBBIX MOCICACTBHI AJISI COXKUTE-
neld. PakTryeckre OpadHble OTHOIICHHS HE MOPOXKAAIOT MEXIY MYKUHMHON
W SKeHIIIMHOHN CYNPY)KECKHX MpaB U 00s3aHHOCTEH.

Vka3 Tlpesunguyma BepxoBnoro Coeta CCCP ot 8 mtons 1944 r.
NPEOCTaBMII IIPaBO JIMIAM, paHee COCTOSBIINM B (haKTHYEeCKOM Opake,
0 OpMUTH CBOM OTHOLIECHUS B OpraHax 3alliCH aKTOB I'PayKAaHCKOTIO COCTO-
SHUS. B Tex ciydasx, Korja oAuH U3 CyIpyroB, COCTOSAIMINX B (PaKTHIECKOM
Opaxke, ymep, APyroi CympyT OBUT BIIpaBe OOPATHTHCS B CYI B IMOPSIKE OCO-
00ro TPOM3BOACTBA C 3asBICHHEM 00 YCTAHOBICHHH (haKTa COCTOSHHS B
(akTHUECKUX OpavYHBIX OTHOIICHHUSIX.
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Cynsl He BIpaBe pacCMaTpUBaThH 3asBJICHUS 00 YCTAaHOBJICHHH (hakTa
HaXOoXJIeHNs! B (PaKTMYECKUX OpavyHBIX OTHOIIEHMSAX, BO3ZHHKIIMX MOCIE
8 mronst 1944 r.

Penurnosnseiii 00psin 3aKitoueHust Opaka NpaBOBOTO 3HAYECHUS HE UMEET.
B Pecniy6nuke benapych k 3aperucTpupoBaHHBIM OpakaM IPUPaBHUBAIOTCS
TOJIBKO IIEPKOBHBIE OpakH, 3akimoueHHble 10 1 mas 1920 r. K 3apeructpu-
POBaHHBIM NPHUPABHUBAIOTCS TaKXKe LIEPKOBHBIC Opaku, COBEpIICHHEIE Oe-
JIOPYCCKAMH TpakIaHaMH B Tepuo] Bemmkoit OTedecTBEHHOW BOMHBI Ha
OKKYIIHPOBAaHHBIX TEPPUTOPHUSX, BXoaamux B coctaB CCCP.

[TpupaBHUBaHNE yKa3aHHBIX OpPaKOB K 3apErMCTPHPOBAHHEIM O3HAYAELT,
YTO OHH HE HYXJAIOTCS B IOCIEIYIOMIEH PETHCTPAlii B YCTaHOBICHHOM
TIOPSIIKE.

B-nateix, Opak 3akitouaercsi 0e3 ykazaHHs CPOKa €ro JeWCTBHsA. DTUM
MIPEaIoaraeTcsl COXpaHeHHe OpayHBIX OTHOIICHHH CYHpPYTOB B TEUCHHE
BCEH XM3HU. BmecTe ¢ TeM IpU W3MEHEHUU B3aHMOOTHOILCHUN MEXIY
Cynpyramy B HETaTHBHYIO CTOPOHY Opak MOXET OBITh IIPEKpaIleH.

CBuzeTenbeTBO 0 Opake, BbIIAHHOE B YCTAHOBJICHHOM TIOPSIKE, SIBIISIET-
Csl CPelICTBOM JIOKa3bIBaHUS Hanmuuus Opaka. B ciydae yTpaTel cBeleHHH O
peructparmu Opaka cyn Ha ocHoBaHUH CT. 364 I'TIK BnpaBe ycTaHOBHTH
(akT perucTparyu Opaka.

5.2. YcaoBus 3akio4eHus Opaka

1. Venosus saxnrouenusi 6paka — 3TO 0OCTOSATENBCTBA, HEOOXOAUMBIC
JUTSL PETUCTPAIMK 3aK/IF0YCHHsI Opaka rocy1apcTBOM M ISl IPU3HAHUS Opa-
Ka JIeMCTBUTEIbHBIM, UMEIOLUM [IPABOBYIO CHITY.

Crates 17 KoBC onpenensier ciaenyromniie yCIoBUs 3aKII0UeHuUs Opaka:

1) B3auMHOE COTrJIacue JIMI, BCTYIAIONIKMX B OpakK;

2) JOCTIKEHHE UMH OPavYHOTO BO3PAcTa;

3) oTCyTCTBHE TIPETIATCTBHHN K 3aKITOUCHUIO Opaka.

CoOnroieHNe ATHX YCJIOBUI IMpH 3aKIIOYCHUU Opaka HEOOXOAMMO B
mo00oM ciydyae. OHM BBITEKAIOT M3 CYIIHOCTH M Ha3HAYCHUS Opaka.

Ux mepeucHb s61semcest ucuepnovléaiowjum M HE JOMYCKAeT MPeIbsBIic-
HUS MHBIX YCJIOBUH (HampuMep, MOJyYeHHUE COTJIacHs Ha 3aKJII0OUCHHE Opaka
pomutenei Oynymux cynpyroB). Mx coOmroneHre HEOOXOIUMO Ui TOTO,
9T00BI Opak mproOpen IopuAndYecKyio crny. Eciaum Opak 3akiroueH ¢ Hapy-
[ICEHHEM XOTsI Obl OJHOTO M3 Ha3BaHHBIX YCJOBHiA, OH MO PEUICHHIO CyJa
MPU3HACTCSI HeIEHCTBUTEIBHBIM.

2. XapakTepuCTHKa yCIOBUH 3aKITIOUCHHS Opaka.
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B3zaummnoe coznacue MyscuuHbl U HCeHWUHBL, BCIYRATOWUX 8 OPAK.

TepMHH «B3aUMHOE COTJIacHe JIUII, BCTYNAIOMINX B Opak» 03HA4YaeT, 4TO
IIPY 3aKIIOUYEHUH Opaka MMeeT 3HaueHHE TOJILKO CBOOO/HOE BOJIEU3bBSBIIE-
HHE CaMHUX JIML, BCTYNAIONUNX B OpaK, KOTOpbIE OTJAl0T ce0e OTYET B CBOMX
JIEUCTBUAX, TOHUMAIOT CMBICI U MTOCJIEICTBUS PErHCTpanuy Opaka.

JKenanue co3narh ceMblO JOIDKHO MCXOJHUThH HEIMOCPEICTBEHHO OT JIMII,
coyeraronuxcs Opakom. [1oaToMy Henb3s 3aKIIOYUTH Opak 3a09HO WM II0
JIOBEPEHHOCTH C MOMOIIIBIO MPEICTABUTEINS JaKe MPH Ype3BbIUAHBIX 00-
CTOSITENBCTBAX, KOr/a JIMIO, [OJaBIIee 3asBICHUE O PErucTpaliu Opaka,
HE MOXET SIBUTHCSl B OPraH, PErUCTPUPYIOLIUN aKThl IPaXJAHCKOTO COCTO-
SIHUSI, 110 YB@KUTENbHBIM MpUYUHAM (0O0JI€3Hb, CPOYHAsS < KOMaHIUPOBKA
u T. 1.). Hanuuue takux 0OCTOSITENBCTB SBIISIETCS OCHOBAHHEM JUIS [OCTA-
HOBKH BOIPOCA O COKpAIEHWH OO yBEIWYEHHH CPOKA JJISl PETHCTpaluU
Opaxa.

HuxkTo He MoXxeT OBITh MPUHYKJCH K 3aKIIOUEHHI0 Opaka Ioj BIHUSHU-
eM yrpo3sl win Hacwius. Corjacue Ha BCTYIUICHHE B Opak, COMPOBOXK/Iae-
MOE€ KaKMMHU-THOO YCJIOBUSIMH WJIM OTOBOPKAaMHM, pacCMaTpUBAETCsl KaKk OT-
Ka3 OT 3aKJItoueHus Opaka.

Hocmuorcenue nuyamu, 6Cmynaiowumu 6 Opax, OpavHo2o 803pacma.

BpauHblii BO3pactT — 3TO BO3pACT, MO JOCTHKEHUH KOTOPOTO JIHUIO MO-
JKET BCTyMaTh B Opak.

3aKOHOM YCTaHOBJICH CIUHBIN OpadHBIN BO3pacT B BOCEMHAAINATH JICT
IUIE MYXXYAH W Ui JKCHIIWH. DTOT BO3pacT COBMANAcT W C BO3PACTOM
TPaXXIAHCKOTO COBEPIICHHOICTHS.

JetictByromuMm 3akoHoaatenscTBoM (cT. 18 KobC) 6paunbrii Bo3pacTt B
Pecniybnuke benapych ycTaHOBJIEH OJAMHAKOBBIM JUISI MYKYUH W JJISL KEH-
muH — 18 ner. D10 TpeboBaHKe 3aKOHOAATENbCTBA CBA3aHO C TEM, YTO 110
JIOCTHXKEHUH COBEPUIEHHOJIETHSI JIMIO CTAHOBUTCS JIOCTATOYHO 3PENbIM
(bU3UYECKU. M TICUXUYECKH, YTOOBI PEAIbHO OCMBICIUTh BaXKHOCTH TAKOTO
aKTa, KaKk BCTYIUICHHE B Opak. 3akioueHue Opaka C JUIOM, HE TOCTHTIIAM
OpayHOTO BO3pacTa, SBISETCS OCTATOYHBIM OCHOBaHMEM VISl NPU3HAHUS
Opaka HeNleHCTBUTEIIEHBIM.

JocTxenre OpayHOro Bo3pacra TpeOyeTcsl MO 3aKOHY HE Ha MOMEHT
TI0/JIa4X 3asIBJICHUSI B OpraH, PErUCTPUPYIOUIUH aKThl IPa)kJaHCKOI'O COCTO-
SIHUSI, @ HA MOMEHT PEerHCcTpaly 3aKiitoueHus opaka. [loaromy 3asBieHue o
BCTYIUICHUU B Opak MOXET OBbITh MPHUHATO M OT JIMIA, KOTOPOE JOCTHUTHET
OpavyHOTO BO3pacTa B IEHh PETUCTPAINN 3aKITIOUYCHUS OpaKa.

Cr. 18 KoBC ompenenser TOIMPKO MHUHUMAIBHBIN OpavyHbBI BO3pacT.
[MpenenbHBIH BO3pacT AJsl BCTYIUICHHS B Opak 3aKOHO/IATEIbCTBOM O Opake
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u ceMbe He ycTaHoBieH. CleZoBaTeNbHO, COBEPIICHHOJIETHHE JEECIOCo0-
HBIE JIMIIa MOTYT 3aKiIo4aTh Opaku HEe3aBHCUMO OT Bo3pacTa. bosblas
pasHHMIa B BO3pacTax JIMIl, BCTYNAIOIUX B OpaK, IOPHINYECKOr0 3HAYCHHS
HE UMeEeT.

CHmwkeHHne OpayHOro BO3pacTa B MUCKIIOUUTEIBHBIX CIy4asx JOIycKa-
ercst He OoJiee 4eM Ha TPpH rojia. ITo MPaBUIO PaclpOCTPaHIETCs B paBHOM
Mepe KaK Ha MY»XYHH, TaK ¥ Ha KCHIINH.

Y. 2 c1. 18 KoBbC conmepXuT HCUEpIBIBAIOIINI ITepeUeHb CITydaeB. CHH-
JKeHHsI OpavyHOTO BO3pacTa:

® OEpEeMECHHOCTE;

® pOXIIeHIE PeOCHKa,

e proOpeTeHre HEeCOBEPUIICHHOJIIETHUM IIOJTHOM IEeecroCOOHOCTH 10
JIOCTH>KEHUSI COBEpIICHHONeTHs (3MaHcunaius — cT. 26 ['K).

3aKOHOM OIIpeJIeNieH KPYT JIUI, KOTOpbIe MOTYT OOpaTHTBLCS C MPOChOOH
0 CHIDKEHUH OpayHOro BO3pacra — 3TO JMIa, BeTynaromniie B Opak. Coria-
CHsl X pOJUTENICH (TIoNeunTeNeii) B JTaHHOM cliydae He TpeOyeTcs.

CHu3UTH OpadHbI BO3pAcT BIpaBe TOJNBKO OPraH, PEerHCTPHPYIOLIUI
aKTBI TPAXKIAHCKOTO COCTOSIHUS. PerieHus Apyrux OopraHoB (B YacTHOCTH,
OpPraHOB ONEKH M IONICYUTEIHCTBA) O CHIKEHUN OpayHOro BO3pacTra I0pH-
J4YecKoil cuibl He uMeroT. OTKa3 B CHIKEHHH OpavyHOTO BO3pPacTa MOKET
OBITH 00KAIIOBAH B CYII.

Berynnenne B Opak rpakgaHWHA A0 JOCTHKEHHS MM BO3pacTa BOCEM-
HaJIaTy JIET BJIEYET JUIl Hero HpHUOoOpeTeHHe TPaXIaHCKOH JeecriocoOHo-
CTH B IIOJJHOM 00BEME CO IHS PETUCTpALlNH 3aKiIoueHus Opaka. [Ipu sTom
JIeeCIOCOOHOCTh COXPAHSETCs. B TIOJIHOM 00BbEME M B Clly4ae pacTOpPIKECHHS
Opaxa 10 TOCTHIKESHHS COBEPIICHHOIETHSI.

Omcymcmaue npensmcmaeutl K 3axKiovenuio Opaxa.

[pensiTcTBUS K 3aKJIIOUEHHIO Opaka — 3TO OOCTOSTENbCTBA, NPU HAJH-
YUK KOTOPBIX PErHCTpallMsl 3aKIIOYeHUs] Opaka HEBO3MOXHA U HEMpaBo-
MepHa.

Coenacro.cm. 19 KobC sakniouenue bpaka He 0onyckaemcsi:

a) MeXXAy JIMIIAMH, U3 KOTOPBIX XOTSI ObI OJHO YK€ COCTOHT B JPyroM
3aperuCTPHPOBAHHOM OpaKe;

0) MeXIy POJICTBEHHMKAaMH II0 HPSAMON BOCXOAALIEH M HHUCXOASIICH
JIHUMY;

B) MEXIy IOJHOPOIHBIMH M HETIOTHOPOIHBIMY OpaThsIMH U CECTPAMU;

T') MEX/y YCBIHOBUTEISIMHU U YCHIHOBJICHHBIMU;

1) MEKY JINIAMH, U3 KOTOPBIX XOTSI ObI OAHO JIMIO HPHU3HAHO CyIIOM
HEIEECIIOCOOHBIM.
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JlaHHBIN NEpEeUCHD SBISCTCS MCUEPIBIBAIOIINM U HE MOJJIC)KUT PACILIH-
PUTEIBHOMY TOIKOBaHUIO.

OTKa3 B perucTpaiyy 3aKIodeHus Opaka 1o WHBIM OCHOBaHMSM OyaeT
HE3aKOHHBIM M MOXKET OBbITh 00KaJOBaH JIMI[AMH, BCTYNAIOIUMHU B Opak, B
YCTAHOBJIEHHOM IOPSKE.

3. 3aKoHOM He JoIycKaeTcs 3aKioveHne Opaka MexIy JULaMH, U3 KO-
TOPBIX XOTSI OBl OJHO JIMIIO COCTOMT YK€ B JPYroM 3aperucTpHUpOBaHHOM
Opaxe. [Tox npyruM 3aperncTpUpOBaHHBIM OpaKOM MMOHMMAETCSI HE IPEKpa-
THUBLIMICS B YCTaHOBJIEHHOM IOPSAIKE NPEXHUN 3aperucTpUpOBaHHBIN
Opax. JlaHHBI 3ampeT OCHOBaH HA MPUHITAIIEC eAUHOOpaYrs (MOHOTaMUH), B
COOTBETCTBUH C KOTOPBIM MYXUYHHA W JKCHIIWHA MOTYT OJHOBPEMECHHO CO-
CTOSITH TOJIKO B OJJHOM 3apPETHCTPHPOBAHHOM Opaxe.

@akTnueckne (HE3apErHCTPUPOBAHHBIC) CYIPY’KECKHE OTHOLICHUS HE
SABJIAKOTCA MPEHATCTBUEM K 3aKIIFOYCHUTO 6pa1<a.

JInma, panee cocTosBIINME B 3apeTrHCTPUPOBAHHOM Opake, MOTYT BCTY-
IIUTH B HOBBIN Opak, JIMIIb NPEABbIBUB COOTBETCTBYIOUIUH JOKYMEHT, CBH-
JIETEJILCTBYIOIIUIA O MPEeKpaIleHHH MpeabAyIero Opaka (CBUAETEIbCTBO O
pacTop>keHnu Opaka WM KOMUs PEUICHUs Ccy/la O PacTOpKEeHHH Opaka, CBU-
JIETeTIbCTBO O CMEPTH CYIIpyTra, pelleHne cyla O IpU3HaHUM Opaka Heaeil-
CTBUTEJIBHBIM).

Ecnmm Opak 3akiroyaeTcst ¢ WHOCTPAHHBIM TPaXXIAaHWHOM, MM JOJDKHA
OBITH IpEe/CTaBIECHA CIPaBKa, BbIJaHHAS KOMIICTEHTHBIM OPTraHOM CTPAaHHBI,
rpa’kIaHMHOM KOTOPOH OH SIBJIIETCS, O TOM, YTO OH HE COCTOUT B Opake.

4. 3anpemarorcsi Opaku MEXAY POJICTBEHHUKAMHM IO MPSIMOH BOCXOMS-
meﬁ u HHCXOI[)IHIeﬁ JIMHUW, MCKAY MNMOJHOPOAHBIMHU W HEIMOJHOPOIAHBIMH
6paTL$[MI/I n CceCTpaMH, a TaKKE MCKAY YCBIHOBUTCIAIMHU W YCBIHOB-
JICHHBIMU.

YcTaHOBIIGHHBIN 3aKOHOM 3alpeT Ha BCTYIUICHHE B Opak ¢ ONM3KUMH
POJICTBEHHUKAMH HPECIeAyeT ONpeeSICHHYIO [eJIb — He JIOIYCTUTh HETOJ-
HOILIEHHOTO ' TIOTOMCTBA (B 9aCTHOCTH, OT TaKUX OpPaKoB POXKIAETCS MOTOM-
CTBO C BBICOKHM IIPOIICHTOM HACJeICTBEHHBIX 3aboneBanuii). Kpome Toro,
9TOT 3ampeT CBS3aH U C COOOPAXEHHMSIMU ITHYECKOT0, HPABCTBEHHOT'O Xa-
paxTepa.

PozacTBO OTHaneHHBIX CTENEHEH, a TaKkKe OTHOLIEHMs CBOIICTBA HE SIB-
JSIFOTCSL TPENATCTBHEM K 3aKiroyeHuio Opaka. Hampumep, Opaku Mexmy
Jiel ¥ IUIeMsIHHULEH, TeTell U TNIEMSTHHUKOM, TBOIOPOJHBIMH OpaThsIMH U
cecTpaMH He 3ampemarorcs. He 3ampemarorcst Takke Opaku MEXAy CBOA-
HBIMH OpaThsIMH U CECTPAMHU, T. €. HE UMEIOIIUMH OOIMX MAaTePH U OTIA.

5. [lns 3anpenienust Opaka MeXIy JIMIAMH, U3 KOTOPBIX XOTsI OBl OHO
JHUIO CTpajaeT JymIeBHOW OOJIE3HBIO WIM ClIa0OyMHEM, HEZOCTATOYHO
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TONIBKO (haKTa MCHXHUYECKOro 3aboneBaHus. HeoOxoaumo mpusHaHuEe TaH-
HOTO JIUIa HEJeeCTIOCOOHBIM IO perieHnto cyna. [IoaToMy He MOKET OBbITh
OTKa3aHO B PETHCTpaIy Opaka JIUIy, KOTOpPOE IO 3aKITI0YCHHIO Bpaya siB-
JIIETCSl TYIIEeBHOOOJBHBIM, OJIHAKO HEIEeCNOCOOHBIM B YCTAHOBJICHHOM
MOPSIIKE HE MPU3HAHO.

Eciu M0 10 penieHuo Cyaa MPU3HAHO HEeIeeCIIOCOOHBIM TIOCIIE PerH-
crpammu Opaka, 3TO 00CTOSTENBCTBO MOXKET CIY)KUTh MPUYUHON JJIsi pac-
TOpxKeHUs Opaka B CyIeOHOM MOPsAKE, HO HE OCHOBAHUEM JUTS MPU3HAHHS
TaKoro Opaka HeICHCTBUTEITBHBIM.

OrpaHnycHHE TpaKIaHWHA B JIECCIIOCOOHOCTH B CBS3HU CO 3JIOYIOTPEO-
JICHHEM CIHPTHBIMH HAITUTKaMHU, HAPKOTHICCKAMH CPEICTBAMH JTHOO TCH-
XOTPOTIHBEIMH BEIIECTBAMH HE SBISICTCS OCHOBAHHEM K OTKa3y B 3aKITFOYC-
HuM Opaka. Ho nmmo, Berymatommee ¢ HUM B Opak, JOJDKHO 3HATh 00 3TOM
00CTOSATENBLCTBE.

6. 3anpenieHue OpakoB MeX/1y YCHIHOBUTEISIMHU U YCHIHOBICHHBIMH OC-
HOBaHO Ha TOM, YTO OHH HpI/IpaBHI/IBaIOTCH B npaBaX n O6HSaHHOCTHX K pO-
JUTCIISIM U OCTAM.

ECJ'H/I yCI)IHOBJ'IeHI/Ie OTMCHCHO HIIU HpI/ISHaHO HeﬂeﬁCTBHTeHLHLIM B
YCTAaHOBJICHHOM MOPSJIKE, MPEISITCTBUE K 3aKIIOUCHUIO Opaka MEexIy ObIB-
[IMMH YCBIHOBHUTEJIEM U YCHIHOBIICHHBIM OTITAHAET.

7. IlpuzHaHue Opaka HEJEHCTBUTEIFHBIM 110 TEM OCHOBAHHUSM, YTO JIUIO
B MOMEHT BCTYIUICHHUS B Opak CKPBUIO 0OCTOSTENBCTBA, MPETIITCTBOBABIIIHE
€ro 3aKJIOUYEHUIO, SBISETCS CAaHKIUCH 3a HapylleHHe OpadHO-CeMeHHOro
3aKOHOJATeNbhCcTBa. 110 pelIeHnio. cya MaHHBIM Opak NpH3HaeTcs Henei-
CTBHUTEIBHBIM C MOMEHTA €T0 3aKIIoueHus. Bmecte ¢ Tem npusHaHue Opaka
HENICHCTBUTENLHBIM HE BIHUSET Ha MpaBa JCTeH, pOTUBIINXCS B TAKOM Opake.

Co3aHue CeMbU SBISICTCS BaXKHBIM PEIICHUEM JUIS JHOOOTO YeoBeKa.
Ecmu nuna, BecTymaromue B Opak, HE B IOJHOH Mepe OCO3HAIOT MOCIICH-
CTBHS 3aKJIIOYCHHS Opaka, MO0 y HHUX UMEIOTCS BOMPOCHI MPABOBOTO, ME-
JUIIMHCKOTO WJIH TICHXOJIOTHICCKOTO XapaKTepa, OHH MOTYT OOpaTUThCS 3a
MOMOIIBI0 K COOTBETCTBYIOIIMM crenuanucrtaMm. Kpome toro, 1. 1 cr. 14
KobC mpenycmoTpeHa BO3MOKHOCTD CO3/IaHUS MPH OTAENaX 3aICH aKTOB
TPKIAHCKOTO COCTOSHUS CIYXKOBI IMPABOBOTO, MEIUIIMHCKOIO M IICUXOJIO-
THUYECCKOTO KOHC}’HBTPIpOBaHI/ISI B HCIAX ITOATOTOBKH JIUII, BCTyHaI-OL[H/IX B
Opak, K ceMeWHO! kxn3HU. Takue Ciry>kOBI CO37al0TCs B BUAE KIIyOOB (IIeH-
TPOB) MOJIOJION CEMBH HJIH CIY>KO ITOMOIIM JIMIIaM, BCTYMAIOMNM B Opak.
B ux cocraB BKJIIOYAIOTCA NICUXOJIOTH, FOPUCTHI U BpauH, KOTOPbIE KOHCYJIb-
TUPYIOT JIHI, BCTYMAIOMHUX B Opak, OKa3blBas MM COACUCTBHE B PEUICHUU
BOIIPOCOB CEMEIHOI KU3HU Ha CTAJMH MOATOTOBKH K BCTYIUICHUIO B OpakK.

Yciryra o mpaBoBOMY, METUIIMHCKOMY U TICHXOJIOTHYECKOMY KOHCYJITh-
THPOBAHHIO JIAI, BCTYIAIOMINUX B OpaK, MOTYT OKa3bIBaTh TAKXKE WHEIC CIIC-
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LUAJIM3UPOBAHHBIC YUPEXKICHHUSI B COOTBETCTBUU C MPOPHUIIEM UX JEATEIb-
HOCTH.

Jliist ui, BCTynaromux B Opak, BayKHOE 3HaUeHHE uMeeT nHdopmanus o
COCTOSTHHHM 37I0pOBbs Jpyr jApyra. HesHaHne cOOTBETCTBYIOIIMX CBEJICHUI
MOXET SIBUTHCSI IPUUMHOM BO3ZHHUKHOBEHUS HETaTHBHBIX IOCIE/ICTBUH, CBSI-
3aHHBIX C POXKICHUEM OOJNBHOrO peOeHKa, 3apakeHHeM ApYr aApyra nHpek-
LIMOHHBIMU 3a00JIeBaHUSIMU U T. A. [IpndeM B OTHOIIGHHSIX MeXay Oymy-
IIAMH CYNpyTraMy HEMaJIOBA)XXHYIO POJIb HTPAcT HE TOJNbKO MH(popManus o
COCTOSTHHH 3/I0POBBS APYTOTO CYNPYTa, HO ¥ OCBEJOMIICHHOCTD KaXKI0TO M3
HHUX O COOCTBEHHOM COCTOSTHHH 3/10POBBSI.

Iostomy u. 3 ct. 14 KobC mpexycMaTpuBaeT IpaBo JIUL, BCTYTAIOIINX
B Opak, mpoiitu OecrmaTHOe MeAUITMHCKOe oOcnenoBanue. Takoe obciemno-
BaHME MPOBOANUTCS B COOTBETCTBHHU ¢ MHCTpyKuMeH o mopsiike OecruiaTHo-
ro MEIUIMHCKOTO 00CIe0BaHus JIMI, BCTyHaloUWMX B Opak, B rocyxaap-
CTBEHHBIX OPraHu3alMsX 3PaBOOXPAHEHUs B LEJSIX ONPENEeNICHUs] COCTOs-
HUSI MX 3/I0pPOBbSl M BBISIBICHHS HACJCICTBEHHBIX 3a00JIeBaHUil, yTBep-
XJIEHHOH NOCTaHOBJIEHHEM MMUHHUCTEpCTBA 3/paBooxpaHeHus PecryOmnuku
benapycs ot 14 centsiops 2006 r. Ne 70.

OO6cnenoBaHNE TPOBOJIUTCS YYACTKOBBIM BPAauOM-TEPAINIEBTOM B amMOy-
JIATOPHO-TIOJIUKIMHNYECKON OPraHU3aliK 3APAaBOOXPAHEHHS 110 MECTY KH-
TeJIbCTBA (MECTY NMpeObIBaHNUs), a P HAIMYNHN BEIOMCTBEHHBIX OpraHU3a-
LIUH 3IpaBOOXPAaHEHNUS — 110 MeCTy paboThl (ciayx0bl, yueosr). Kpome Toro,
JMIa, BCTYMAIOMye B Opak U UMeomue y ceds Wiu OJM3KHX POACTBEHHH-
KOB HACIIe/ICTBEHHbIE 3a00JICBaHUs, BIPABE 110 MEIUIIMHCKHM HOKa3aHUAM
mpoiitn OecrylaTHOE MEIUKO-TeHeTHUecKoe o0cienoBaHME B TrocyAap-
CTBEHHBIX OpPraHH3aLMIX 3PAaBOOXPAHEHUs 10 MECTY KHUTEIbCTBA (MECTY
IpeOBIBAHUS).

Crnenyet oOpaTuTh BHUMaHUE HA TO, YTO OECIUIATHOE MEIUITMTHCKOE 00-
CJIeJOBaHUE IMPOBOIUTCS Ha JOOPOBOJBHON OCHOBE, TOJBKO IO JKEIAHUIO
JIUII, BCTYNAIOMNX B Opak. Pe3ynpTaTel 00cae10BaHNs COCTABIAIOT Bpadeo-
HyI0 TaliHy (CT. 46 3aKOHa O 3APaBOOXPAHEHHUH) U MOTYT OBITH COOOIICHBI
JIpyroMy Juiy (B TOM 4Hcie OyaymeMy Cynpyry) TOJIBKO C COTJIACHs JINIa,
mpoueniero odcienoBanue. JJaHHOe NMpaBUIIO COXpAHSETCs HECMOTpPS HA
10, uto cT. 212 KobC ycTanaBmuBaeT 0053aHHOCTh OpPTraHa, PETUCTPHPYIO-
IIIEFO aKTHI IPAXKJAHCKOTO COCTOSIHUSI, YIOCTOBEPUTHCS, YTO JIMLA, BCTYIAIO-
mye B Opak, B3aMMHO OCBEJOMIICHBI O COCTOSIHIH 3/I0POBbSL IPYT APYyTa.

Heobxomumo otmeTnth, uto B 1. 2 cT. 15 CK Poccwmiickoit deneparim
CHEUAIBHO CJIeJIaHa OrOBOPKa O TOM, YTO Pe3YJIbTaThl 00CIeA0BaHMs JIHIIa,
BCTYTIAIOLIETO B OpaK, COCTABIAIOT MEIMIMHCKYIO TaifHy M MOTYT OBITh CO-
OOIIEHBI JIHITY, C KOTOPHIM OHO HAMEPEHO 3aKII0YUTh Opak, TOJIBKO C coriia-

74



cHsl JIMIIa, TpoIIemero odcienoBanne. Bmecte ¢ TeM pOCCHICKUM 3aKOHO-
JIaTeNnbCTBOM (DaKTUUECKH YCTaHOBJIEHA O0S3aHHOCTD JIMIA, BCTYIIAIOLIErO B
6pak, cooOmuTh OyayIeMy Cynpyry 0 HAIMYAH BEHEPUIECKON O0JIe3HN MITH
BUY-undekimu. Ecmu 0HO U3 JIKII, BCTYMAOMIXUX B OpaK, CKPBUIO OT JIPYTo-
TO JIMIla HAIWYWE BeHepudeckor Oomesnn mwim BUY-uHbekmm, nocieanee
BIIpaBe 0OpaTHTHCS B CyA C TpeOOBaHMEM O NPU3HAHUM Opaka HeIeHCTBH-
tenbHBM (11. 3 c1. 15 CK Poccuiickoit ®enepartin).

5.3. Hopsanok 3aka0uenns Opaka

1. Ilopsaodoxk 3akmouenus dpaxa pernmamenTupoBat cT. 16 KobC.

Hauanom npoueaypsl OpakocoyeraHusi, IpeIIIECTBYIOEH €ro 3aKio-
YEHUIO, SIBJISIETCS MOZIa4a 3asiBJICHUS O BCTYIUICHUH B-Opak 6 no6oil opeaH,
pe2ucmpupyiouuti akmuvl 2pancoancko20 COCMOsAHUA, No 8bibopy nuy,
scmynarouwux 6 opak, ecau nHoe He yctaHoBiIeHO KobC.

3aKOHO/IATEIBCTBOM O Opake M ceMbe He MPEAYCMOTPEHBI Takue 00s3a-
TEJIbHBIE CTAINN 3aKJII0YEHUS Opaka, Kak IIOMOJIBKA M 0OpydICHHE.

Cornachao c1. 21 KobC ans peructpanvu 3akiodeHusi Opaka JIUlaMHu,
BCTYNAIOIIMMH B Opak, MOJAETCS COBMECHMHOE 3UsGIEHUE O PecUucmpayuu
saxntouenuss 6paxa. Ecin numo, BeTynaroniee B Opak, MO yBaXXHUTEIbHBIM
NPUYMHAM HE MOJKET SBUTHCS B OPTaH, PETHCTPUPYIOMIMK aKThl TpaxIaH-
CKOTO COCTOSIHHSL, JUIS MOJaul COBMECTHOTO 3asBJICHUS, HOJIMHHOCTD €r0
MOJNMCH HA TAaKOM 3asBICHAU JAOJDKHA OBITh 3aCBHJICTEIILCTBOBAHA
B MOpSJIKE, yCTaHOBICHHOM lIpaButenscTBoM Pecryonuku benapycs.

B 3asBneHMn o perucTpanuy 3aKIIOueHHs Opaka JOJDKHBI OBITH IOA-
TBEPXKACHBI B3aMMHOE€ COIrJIaCHuC JIMI], BCTYHAIOIINX B 6pa1<, JOCTHXKCHHUEC
UMM OpavyHOr0 BO3pacTa U OTCYTCTBHE MPEISTCTBHH K 3aKIIOYSHUIO Opaka,
npexycmorpeHHsix cT. 19 KoBC, a Takxe momkHO OBITH yKa3aHO, COCTOSUT
T Ka)XKIBI 13 HUX paHee B Opake ¥ UMEIOTCS JIM OOLIHE IETH.

JIuna, Berymaroniye B Opak, B 3asBICHUH O PETHUCTPALUM 3aKIIOUCHHS
Opaka yKa3bIBalOT (DaMIIIHH, KOTOPbIe OHM N30MPAIOT.

OpraH, perncTpUPYIOMUil aKThl TPAKIAHCKOTO COCTOSIHUS, TIPHHSBIINI
3asBiacHue, B cooTBeTCcTBHM cO CT. 212 KoBC 00s3aH 03HAKOMHUTEL JIHII,
BCTYHAIOIMNX B Opak, ¢ yCIOBUSIMH M TOPSAKOM PETHCTPALNH 3aKIFOUCHUSA
Opaxa, yJOCTOBEPHUTHCS, ITO 3TH JIHIA B3aNMHO OCBEIOMIIEHBI O COCTOSTHUT
3/I0POBBSI U CEMEHHOM IOJIOXKEHUH, Pa3bsiICHUTh UM IIpaBa U 00S3aHHOCTH
Kak OyqymmuxX CyHpyroB M POIHTENEH, a Takke MPeAylnpenuTb 00 OTBET-
CTBEHHOCTH 32 COKPBITHE MPETSITCTBUH K BCTYIJICHUIO B Opak.

Cormnacao cr. 16 KobC 3akimrouenme Opaka IPOWCXOANT B COTJIACOBAH-
HBbIE CTOPOHAMM CPOKHU, HO He panee ueM uepe3 mpu OHs U He no3dice yem
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yepes mpu mecaya TOCIE TOAaYH KEJTAIONTUMHU BCTYIIUTh B OpaK 3asBICHUS
B OpraH, PerUCTPUPYIOIIUNA aKThl TPAXkIAHCKOTO COCTOsIHUS. B uckmoun-
TENBHBIX CITydasX, OOYCJIOBJICHHBIX OEpeMEHHOCTHIO, HAIWYHEM OOIIero
pebeHka Wi O0COOBIMU OOCTOSITENBCTBAMH, PYKOBOJIUTEIh TOCYIAPCTBEH-
HOTO OpraHa, PETHCTPHUPYIOMIETO AaKThl TPAXKTAHCKOTO COCTOSHHA, NpHU
HAJIMYMH YBAKUTEILHBIX IPUYMH MOXKET Pa3pEIInTh 3aKI0YCHUE Opaka 10
HCTEUCHHS TPEXTHEBHOTO CPOKA, B TOM YHUCIIE B ICHh OOpAIICHHS.

K 0coObIM 00CTOSATENLCTBAM MOXHO OTHECTH, HANpPUMEp, HEHOCPE/I-
CTBCHHYIO YIpO3Y JJIsl )KU3HU JIUI[A, BCTYIAIOIIETO B OpakK.

Heo0xonnmocTs B yBEIHMYCHUH CPOKA JIIsI PETHCTpaui Opaka (B cOOT-
BercTBHH cO cT. 16 KoBC — He Oonee 4eM Ha TpW MecsIa) MOXET BO3HUK-
HYTh B pe3yJbTaTe TSHKETIOH OOJIE3HM OHOTO M3 BCTYMAIOMIUX B Opak, Win
KOTJa BBIICHSAIOTCS (DAaKTHI, BBI3BIBAIOIIAE COMHCHHE B BO3HUKHOBCHHU
TIOJTHOIICHHOH ceMbH (HampuMep, HETOMEPHO OOJbInasi pa3HUIla B BO3pacTe
JKCHHXa W HEBECTHI, HECEPhE3HOE OTHOIICHUE K CO3AAHUIO CEMBH H JIp.).

OpraH, perucTpUpyOMni aKThl TPAXKIAHCKOTO COCTOSHHS 1O COTJIaco-
BaHHUIO C KEHUXOM M HEBECTOM Ha3HAUYAET JIEHb U Uac perucTpanuu oOpaka.

Ecnu sxenatoniue BCTYynUTh B Opak Mo yBaXXUTETbHOW MPUYUHE HE SIBU-
JIUCh HA PETUCTpAIMIO Opaka B YCTAaHOBJIEHHBIH CPOK, MO MX XOJaTaHCTBY
OpraH, peruCTPUPYIOUIUI aKThl TPAKIAHCKOTO COCTOSIHHS, MOXET Ha3Ha-
YUTh HOBBIM cpok. OnHAKO eciM TaKoe XOAaTaiicTBO He OBLIO 3asBIICHO,
00 MPUYHMHA MPOIYCKa CpPOKa IPH3HAHA HEYBaXXHTEIBHOM, TO Opak Mo-
JKET OBITh 3aKIIFOYCH TOJBKO ITO. HOBOMY 3asIBJICHHIO Ha OOLINX OCHOBaHUSIX.

Perucrparus 3akimodeHNs Opaka MPOU3BOAUTCS, KaK MPAaBHIIO, ITyOIHd-
HO, a TIO YKEJIAHHIO JII, BCTYIAIOIINX B Opak, — B TOP)KECTBEHHOU 00CTa-
HOBKe (cT. 210 KoBC).

Peructparus 3aximoueHus Opaka MPOU3BOANUTCS B MOMEIICHUH OpraHa,
PETHCTPHUPYIOMIETO aKThl TPaYKAAHCKOTO COCTOSHUS, WIIH 3a €T0 IpeaeIaMu
B TIOPSIJIKE U HA YCIOBUSX, MpeaycMOTpeHHBIX [IpaBuTensctBom Pecrrybmu-
ku benapyce.

Peructpanus 3axnrodeHus Opaka ¢ JUIIOM, OTOBIBAIONINM HaKa3aHHWE B
BUZE apecTa, OrpaHUYEHUs] CBOOOIBI C HANpPaBICHHEM B HCIPABUTEIHHOE
YUPEKACHUE OTKPHITOrO THIIA, JHIICHUS CBOOOIBI, TOKU3HECHHOTO 3aKIIIO-
YEeHUsI, a TAKXKE OCYKJEHHBIM K CMEPTHOM Ka3HU, IPOU3BOJTUTCSI OPraHOM,
PETHCTPUPYIOUINM aKThl TPAXKIAHCKOTO COCTOSIHUS, [0 MECTY HAaXOXKICHHS
YUpeXKACHHUS YTOJIOBHO-UCIIOJHUTENLHON CUCTEMBI.

Bpak cuuTaercs 3aKIIOUEHHBIM, €CIIM MYXYMHA U >KEHIIMHA OTKPBITO
BBIPA3WJIM CBOE COMJIACHE Ha 3aKJIFOUCHHUE Opaka W MOCTABUIIA CBOM TOIITH-
CH B KHUT€ PETUCTpAIlMX aKTa TPakTaHCKOTO cocTosHusA. Eciam omHa u3
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CTOPOH OTKa3aJlaCh MOJIICATh aKTOBYIO 3aIHCh, OpaK CYMTAETCS HE3aKIIIO-
YCHHBIM.

IMocne peructpanmu Opaka Cympyram BbIIAETCS CBHICTEILCTBO O Opake,
B IMACMOPTax JeNaeTCs OTMETKAa C yKa3aHueM (aMuiiiu, COOCTBEHHOIO
HUMCHH, OTYECTBA U TOJIa POXKICHUS H30PaHHOTO CYNpyra, MeCcTa U BPEMECHHU
perucTparyu opaka.

2. Ha ocnoBanuu ct. 229-1 KoBC Opaku rpaxnan Pecnyonmuku bena-
PYCh ¢ HHOCTPAHHBIMHU TPaXKIaHAMH FITH JHIAMHU 0e3 TpakIaHCTBa 3aKII0-
qaforcss B PecnyOnmke bemapych opranamu, perHCTPHUPYIOIIUMH aKTHI
TPaXIAaHCKOTO COCTOSIHUS, B COOTBETCTBUH C 3aKOHONATEIBCTBOM IIPH
YCIIOBHH TIPEIOCTAaBICHIUS TOKYMEHTOB | (WJIH) CBEICHUH, TPEIyCMOTPECH-
HBIX 3aKOHOJIATEITECTBOM 00 aJMHHUCTPATHBHBIX IPOIEIYpax.

OTO, B YaCTHOCTH, O3HAYaeT, YTO IpU 3aKIIOUYEHHU TaKnX OpakoB
JIOJDKHBI  COOJIFOZIATBCSL  YCJIOBUS M MOPSIOK, ycraHOBieHHble KobC
(mampumep, cobmrofeHue TpeOOBaHUS O JOCTHKEHUH YKa3aHHOTO B 3aKOHE
OpauHOro BoO3pacra, Jaxke eCJIM 3aKOHOM HHOCTPAaHHOTO roCynapcTBa JUIst
TpaXKaaH, XKeNaInX 3aKII0YUTh Opak, onpesieseH 0oJjiee HU3KHIA BO3PACT).
O/IHOBPEMEHHO HE MOXET CIIy)KHTh OCHOBAaHHMEM K OTKa3y B PErHCTpaliu
Opaka HaJM4He MPEMATCTBHN K €r0 3aKII0YSHHUIO 10 3aKOHOIATEeIIBCTBY TOH
CTpaHBI, TPAXKIAHUHOM KOTOPOM SBIISIETCS HHOCTPAHEI.

Berymnenune rpaxnan PecyOonmku berapyck B Opak ¢ MHOCTpaHIaMH
HE BIICYET 32 cO00# M3MEHEHHS IPaKIaHCTBA.

Bpaku Mexay MHOCTpaHHBIME TPAKIAHAMHE, a TAKKE MEXITYy WHOCTPaH-
HBIMHU Tpak[JaHAMH U JIHLIAMH 0€3 Ipa)kKTaHCTBA 3aKII0YArOTCs B PecmyOmm-
ke bemapych B JUIIIOMAaTHYECKHX IPEACTABUTENILCTBAX W KOHCYJIBCKHX
YUYPEKICHUSIX MHOCTPAHHBIX I'OCYAApCTB U NPU3HAIOTCA Ha YCJIOBMX B3a-
MMHOCTH JICHCTBUTENBHBIMU B PecnyOnnke benapych, eciiu 3Tu juia B Mo-
MCHT BCTYIUICHUSA B 6pa1< ABJIAJINCH T'paXKJIaHaMH rocyaapCTBa, Ha3HA4YMB-
IIeTOo Toca Uik KoHcyna B Pecrrybnuke benapycs.

Bpaku Mexny MHOCTPaHHBIMH TPa’KIaHAMH, HHOCTPAHHBIMH T'paKAaHa-
MU ¥ JIMIIaMH 0e3 Tpa)kIaHCTBa, JIMIAMH 03 TPaKIaHCTBA, XOTS ObI OJHMH
U3 KOTOPBIX UMEET pa3pelIeHue Ha TOCTOSHHOE MPOoKUBaHue B PecmyOinke
Benapycs, 3akmovarorcs B Pecniyonnke benapyck opraHamu, peructpupy-
FOLIIMU aKThl TPAXKIAHCKOTO COCTOSIHUS, B COOTBETCTBUHU C 3aKOHOJATEIb-
ctBoM PecniyOnuku Benapych npu ycIioBUH MPEIOCTaBICHUS JOKYMEHTOB U
(mnm) cBenmeHMi, MPeryCMOTPEHHBIX 3aKoHOMaTenscTBOM PecryOmmkn be-
Japych 00 aIMUHUCTPATUBHBIX MIPOIIEIypax.

Bpakn Mexmy nmumamu 0e3 rpaxIaHCTBa, HE MMCEIOUINMH pPa3peIleHHS
Ha TIOCTOSTHHOE TpokuBaHHE B PecrmyOmmke bemapyce, opranamu, peru-
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CTPUPYIOIIMMHU aKThl TPaKJAHCKOTO COCTOSIHUS, HE PETUCTPUPYIOTCS
(ct. 229 KoEC).

Bpaku, 3akmtoueHHele BHe mpenesioB PecnyOnmuku Benmapycs Mmexmy
rpaxaaHamu PecniyOnukn Benapyce winu rpaxknannHoMm Pecryonukn bena-
PYCh C HMHOCTPAaHHBIM Tpa)XTaHUHOM, TNPH3HAIOTCSA JEHCTBUTEIBHBIMU B
pecrryOnuke, eciu Obla coOiogeHa GpopMa, yCTaHOBJICHHAs 3aKOHOM Me-
CTa €ro COBEPIIEHUS, U €CIM OTCYTCTBOBAJHU MPEISATCTBUS K 3aKIIIOYESHHUIO
Opaxa, ycranosneHHsle cT. 17-19 KobC.

bpaku Mexay MHOCTpaHHBIMHU TPaKIAAHAMH, 3aKJIIOYEHHBIE BHE IIpeJe-
noB PecriyOnmkn benapychk 1mo 3akoHaM COOTBETCTBYIOIIMX TOCYHAAapcTB, B
Hamel pecryOJIMKe MPHU3HAIOTCS JIEHCTBUTEILHBIMA HE3aBUCHMO OT TOTO,
COOJTIO/IEHBI M TIPaBHJIA, YCTAHOBJICHHBIE JICHCTBYIOIIMM 33aKOHOIATENb-
CTBOM O Opake U ceMbe MM HeT (Hampumep, OyAyT AEHCTBUTEIBHBIMHU pe-
JIUTHO3HbIE OpaKu, MOJUraMHbie Opaku U 1p.).

5.4. BpauHblii 10roBop: NOHATHE, HIPABOBAs NPHPOJA,
MOPAAOK 3aKJII0YEHHs, codep:kaHne, hopma

1. B 6enopycckoM 3aKOHOIATENBCTBE BOSMOKHOCTh 3aKJIIOYECHHS JOTO-
BOpa, OIPEAEISAIONIEr0 B3aMMOOTHOIIEHHUS CYIPYTOB II0 MOBOXY UX HMY-
IIeCTBa MHAYE, YEM ATO IPEAYCMOTPEHO HOPMaMM OTHOCHTENILHO oOmIel
COBMECTHOH COOCTBEHHOCTH CYNpPYTOB, MosiBIiIack ¢ npunstuem 'K 1998 r.
Cornacuo 1. 1 cr. 269 'K nMymiecTBO, HAXXNTOE CYNpyraMu Bo BpeMs Opa-
Ka, HaXOJIUTCS B MX COBMECTHOHM COOCTBEHHOCTH, €CIIH JOTOBOPOM MEXKIY
HUMU HE YCTAHOBJIEH MHOM PEKUM 3TOr0 MMyllecTBa. B nanpHeileM ne-
TajubHas MPaBOBas perjiaMeHTAIUsl MHCTUTYTa OpavyHoOro JOroBopa Oblia
3axperieHa B KobC.

Cr. 13 KobC conepxxut HOpMY MpaBa, KOTOpasi MPeAoCTaBsieT Cynpy-
raM W JIMIAM, BCTYTAIONINM B Opak, BO3MOKHOCTh CAMOCTOSITETIHHO OIIpe-
JIEJIATh CBOM MMYILECTBEHHBIE TPaBa M 00s3aHHOCTH B IepHo] Opaka U Io-
CJi€ €r0 pacCTOPKEHUSI.

3akoHoM ot 18 nmexabps 2019 r. B KobC BniepBbie BBeneHO JieralibHOE
olpeJelieHue OpavyHOro JI0roBopa: «bpaunvim 002060pOM NPUSHAEMCS CO-
2nawenue auy, 6CMynalowux 8 opax, aubo cynpy2o06 ob onpeoeieHuu ux
JIUYHBIX HEUMYUeCTNBEHHBIX U (UIU) UMYUeCBEHHbIX Npag U 0ba3anHocmeil
Kak 6 nepuod 6paxa, maxk u nocie e2o pacmopIitCeHUsI».

ITpexae Bcero crnexyer oOpaTUTh BHUMAaHKE Ha IIEIH, KOTOPBIE 3aKOHO-
JlaTesb MOCTaBUI IHepe] OpadyHBIM JOTOBOPOM KaK OCHOBOW OMNpE/eNeHHS
OTHOIIEHUH MEXJIY CyNpyramMu: HOBBIIICHHE KYIbTYpbl OpauHBIX U CEMEH-
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HBIX OTHOIIEHHH W OTBETCTBEHHOCTH OJIHOTO CYIpyra Tepex ApPYTHM,
olpejieJieHue MpaB U 00sI3aHHOCTEH CymnpyroB B Opake u (MJIM) mocje ero
pacTop KeHusl.

VYKa3aHHBIE LIEJN ONPEICNSIOT CMBICI M XapaKkTep OpauyHOro J0roBopa,
YCTaHABJIMBAIOT PAMKH OCYIIECTBJIICHHUS €r0 CTOPOHAMHU CBOMX IIpaB IO CO-
IJIACOBAHUIO YCJIOBUI OpayHOro JOroBOpa M peaju3aluy IpelyCMOTpPEH-
HBIX 32KOHOM TIpaB U 00s13aHHOCTEH CYIPyroB.

ITo cBoeit mpupone bpaunsiit qoroBop mpencrasiser coboil epascoan-
CKO-Npagogoll 002080p, K HEMY B IOJHON Mepe MOTYT OBITh NPHUMEHEHBI
obmme nonoxenus 'K o nqorosope.

OcoberHoctr bpauHoro oroBopa OTHOCATCS K €r0 CyOBEKTHBHOMY CO-
CTaBy, BpEeMEHH 3aKIIOUSHIS, TIPEIMETY JOTOBOPA M €T COIEPIKaHHUIO, T. €.
CTPOTO ONpEEICHHBIN 3aKOHOM COCTaB CTOPOH JIOTOBOpa — CYIIPYTH U JIH-
Ia, BCTynaroiue B 6pak (mocneanue — ¢ 2006 r.).

B coOTBETCTBHU C 3aKOHOJATENHLCTBOM JIMIIAMH, BCTYIAIOLIMMHU B Opax,
MPU3HAIOTCSI HE TOJILKO MOJABIINE COOTBETCTBYIOIICE 3asIBICHUE O BCTYII-
JICHUH B Opak B OpraHbl, PErUCTPUPYIOLINE aKThl IPaKIaHCKOTO COCTOSHHS,
HO ¥ JroOble JIMIA, W3BSIBUBLINE JKEJIAaHWE 3aKII0UUTh bpadHblii 10roBOp
(3T0 cnenmyer u3 4. 3 m. 80 MHCTpYKIUHN O TOPSAKE COBEPUICHUS HOTapH-
aNBbHBIX JICHCTBHI: KHOTAPHYC HEe UCTPeOyeT MOKYMEHTHI, MTOATBEPKIAA0-
e 3TO, a B JOTOBOPE YKa3bIBACT, YTO OH BCTYHAET B CHIIy CO JTHS PETH-
CTpaIyl 3aKII0YeHUsT Opaka OpraHaMH, PETHCTPHUPYIOMIMMHU aKTHl Tpax-
JIAHCKOTO COCTOSIHUSIY).

HecoBepiuieHHOIETHHE JTHIIA, BCTYMAMONINE B Opak, 3aKiovaoT bpau-
HBIN JIOTOBOP C COTJIacUsl CBOUX POJMUTENEH, MOneyuTeneil, 3a UCKIOUYEHU-
€M CJydaeB NPHOOPETEHUS] HECOBEPUICHHOJETHUMH JEeCIOCOOHOCTH B
IIOJTHOM 00BeMe.

BpauHblii 1OTOBOP HOCHUT UYHbILL Xapakmep, TIO3TOMY €ro 3aKJIIUYeHHe
HE MOXET OBITh coBepIeHo yepes npencrasutens (m. 4 cr. 183 I'K). Bpau-
HBIA IOTOBOP HE MOXKET OBITh 3aKIII0YeH Ha OCHOBAaHUH JIOBEPEHHOCTH ((pu-
JQyLMapHBIN XapakTep OpauyHO-CeMEHHBIX OTHOIICHHH).

bpauHblii TOTOBOp 3aKnI0Yaemcs 6 NUCbMEHHOU Gopme U NooaeHcum
obsazamenvromy Homapuanreromy yoocmoseperuto (ct. 13-1 KobC). Heco-
OuroreHre HoTapuaibHOW (hopMbl BpadHoro joroBopa B COOTBETCTBHHU CO
cT. 166 I'K BiieueT ero HeIEHCTBUTENBLHOCTbD.

Cornacuo 1. 79, 80 MHCTpYKINU O MOPSAKE COBEPUICHUS HOTAPHAIb-
HBIX AeWcTBUI bpadHbIil JOTOBOp MOXKET OBITH YIOCTOBEpPEH JIOOBIM HOTA-
puycom. [Tpu 3TOM HOTapHyc ykas3plBaeT B bpagHOM JOTOBOpE, 3aKITI0YaeT-
cs OH MEXIY CyNpyraMH JIH00 MEXIy JIUIIaMH, BCTYMAIOMINMHA B Opak. Ec-
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11 BpadHblil 10roBOp 3aKIIIOYAETCS MEXKAY CYNpyraMH, TO HOTapHyC Ipo-
BepsieT (akT 3aKiIovYeHust Opaka Mo CBHJETENBCTBY O 3aKJIIOUCHHH Opaka,
KOIIMY 3aIMCH aKTa O 3aKJIOUEHHU Opaka, CIpaBKe, coJepiKallell CBeJeHUs
U3 3alMCH aKTa O 3aKJIIOYEHUH Opaka, OTMETKE B JIOKYMEHTE, YJ0CTOBEpS-
IOIIEM JIMYHOCTh, KOMHMs (BBINUCKA) M3 KOTOPOTO HPHOOMIAETCS K 3K3EM-
IsIpy OpayHOro JIOTOBOpa, XpaHALIEMYCs B JieJlax TOCy1apCTBEHHON HOTa-
pHAIBHON KOHTOPHI (YaCTHOTO HOTapHuyca).

Ecnm Gpadnblii 1OTOBOP 3aKITIOYAETCS MEXIY JINIIAMH, BCTYHNAIOMAMHU B
Opak, HOTapHyc He HCTpeOyeT IOKYMEHTHI, HOATBEPXKIAroNHe 3T0. B nan-
HOM CJIy4ae B JIOTOBOPE YKa3bIBAETCA, YTO OH BCTYMAET B CHUILYy CO JHS pe-
THCTPAalNH 3aKJIIOUeHHUs Opaka OpraHaMH, PErHCTPHPYIOMIAMH aKThl TPax-
JAHCKOTO COCTOSTHHS.

2. BpauHblil 10rOBOp COCTABISIETCS B TPEX 3K3EMIULIpax, OMUH U3 KOTO-
PBIX OCTaeTcs B JieNax HOTapHUalbHOM KOHTOPHI (YACTHOTO HOTapuyca), 1Ba
JPYTUX AK3EMIUIIPA BBIIAIOTCS] CTOPOHAM JIOTOBOPA.

bpauHbIil ZOTOBOP HOANEKUT Maxdice 20cyOapcmeeHHOl pecucmpayuu B
OpraHM3allMi 0 TOCYAApPCTBEHHON pErucTpallyl HEIBIKUMOTO HMYIIe-
CTBa, IIPaB HA HETO U CIEJIOK C HUM, eCIU OH COOepAUCUM YCI08Us, KOmopble
AGNAOMCS UNU MOSYI CIAMb OCHOBAHUEM B03HUKHOBEHUS, nepexood, npe-
Kpaujenus npas, 02paHuyeHuti (0Opemenenuti) npag Ha HeosUICUMoe UMy-
wecmaeo.

IIpu sTom bpauHslii 10roBop, COAEpKAIMN TaKHE YCIOBHS O 3aperu-
CTPUPOBAaHHOM HEABIKMMOM HMMYILECTBE, a TAKXKe O 3aPETHCTPUPOBAHHOM
HEJIBIDKUMOM HMYILECTBE W - HEABIDKMMOM HMYIIECTBE, KOTOpoe Oyaer
HO)XHUTO CYNpyraMH B TepHoA Opakxa, MOJUIEKHUT TOCyNapCTBEHHOH peru-
CTpAINH nocle HOTapUaIbHOTO yA0oCTOBepeHus bpadnoro norosopa.

Bpaunblii 10rOBOp, coneprKallluii TAKUE YCJIOBUS O HEJABUKUMOM HUMY-
IecTBe, KOTOPOe OYyIeT HaKUTO CYyNpyraMH B MEpHOJ Opaka, MOMIeKUT
TOCYAApPCTBEHHON DPErUCTPAlUN 0OHOBPEMEHHO Ul NOCle TOCYAapCTBEH-
HOW PETUCTPALIMK CO3[AHUS COOTBETCTBYIOILETO HEABHKMMOIO HMYIIECTBA
00 TOCYIapCTBEHHOW pEerdcTpaly BO3HHKHOBEHUS, Iepexojia, IMpeKpa-
HICHHs NIPaB, OrpaHUYeHUH (0OpeMeHeHuil) paB Ha HEABWXUMOE MMYIIIe-
CTBO.

TFocynapcrBenHas perucrpanust bpaunoro poroBopa (korzna oHa TpeOy-
€TCs1) OCYIIECTBIISIETCS MOCJe PETHCTpalMy 3aKitodeHus opaka (cr. 13-1
KoEBC).

3. Ilo obwemy npasuny bpadnbrii TOTOBOP, 3aKIIFOYCHHBIA MEXITY JIHIA-
MH, BCTYIAIOMKUMH B Opak, BCTYIIAE€T B CHILY CO JIHS PETHCTPAINN 3aKITI0Ue-
HUs Opaka, a bpauHbIii 1OTOBOP, 3aKITIOYEHHBIH MEXIY CYNPYTaMH, BCTyIIa-
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€T B CHJIy CO JHS €r0 HOTAPHAJIBHOTO YAOCTOBEpPEHUs. B To e Bpems co-
rnacHo cT. 13-1 KobC ycnoBus bpaunoro norosopa, KOTOpBIE SIBJISIOTCS
WIN MOTYT CTaTh OCHOBAaHMEM BO3HUKHOBEHHS, IE€PEX0Ja, NPEKpalieHns
npaB, OrpaHuueHHd (OOpeMeHeHWiH) NpaB Ha HEIBWKUMOE HMYIIECTBO,
BCTYNAIOT B CHJIy CO JHS TOCYJapCTBEHHOH peructpanuu bpaunoro noro-
BOpA (cneyuanbHas Hopma).

4. Cynpyry ¥ juua, BCTyHamoIye B Opak, MOTYT 3aKJIIOYHTh bpauHblil
JIOTOBOP B JIt000€ BpeMs (IO perucTpaniu Opaka, HETIOCPEICTBEHHO HOCIIEe
perucTpauy Wi Yepe3 ONpPECICHHBIN MPOMEXYTOK BPEMEHH IOCHE 3a-
kiroueHnst Opaka). Ho tecHast cBa3p u 3aBucuMOCTh bpaunoro noroBopa ot
CYIIECTBOBAHUSI OPAavYHOTO CO03a MEXIY CyNpyraMu HperonpenersieT Bo3-
MOXKHOCTB 3aKJIOYeHHs bpauHoro 1orosopa ToJbKo JI0 pacTopKeHHs Opaxa.

5. Cornacho 4. 2 cr. 13 KobC B bpauHoM 10roBope MOryT OBITH OIpe-
JICTICHBL:

npaBa ¥ 00s3aHHOCTH CYNPYTOB 110 B3aMMHOMY COJCPIKaHHIO, B TOM
qcIIe Mociie pacTOpKeHus Opaka;

MOPSAOK pa3zfenia UMYIIECTBa, SBIAIONIErocs oOmieil COBMECTHOI cob-
CTBEHHOCTBIO CYIIPYTOB;

COBMECTHO HaXXHTOE MMYIIECTBO, KOTOPOE OY/ET MepeiaHO KKIOMY H3
CYIPYTOB TIOCIIE PACTOPXKEHUS Opaka;

YCIIOBUSI OTHOCHUTEIHHO M3MEHEHHSI YCTAaHOBJIEHHOTO 3aKOHOAATEIbHBI-
MU akTamu PecmyOnmuku Bemapychk pekrMa o0Imieii COBMECTHOH COOCTBEH-
HOCTH CYNPYTOB IyTEM YCTAHOBJIEHHS /0JIEBOII COOCTBEHHOCTH MIIHM COO-
CTBEHHOCTH Kayk/I0TO M3 CYNPYTOB Ha BCE MMYIIECTBO, MOJJICKAIEe OTHE-
CEHUIO0 B COOTBETCTBUM C 3aKOHOJATEIbHBIMH akTamu Pecryonmuku bena-
pPych K 0011eli COBMECTHON COOCTBEHHOCTH, WIIM HA OTACIbHbBIC BUABI TAKO-
T'O UMYIIECTBA,;

YCIIOBHS OTHOCHTEIIEHO HEBO3MOXKHOCTH INPHU3HAHUS MMYIIECTBA KaX-
JIOTO U3 CYHPYI'OB UX OOIIECH COBMECTHONW COOCTBEHHOCTHIO, €CIIU B IIEPHOLL
Opaka 3a cdeT OOIIero MMyIIeCTBa CYNPYrOB WM JIMYHOTO HMYILIECTBA
JIPYTOTO Cympyra OyIyT NMpOW3BEICHBI BIOKCHUS, 3HAYUTEIHHO YBEIHMYH-
BAalOIIME CTOMMOCTh 3TOTO HMMYIIECTBAa (KalMTaJbHBIH PEMOHT, PEKOH-
CTPYKILHS U T. IL.);

BUJIBI CIIOPOB MEXy CyNnpyramu (ObIBIIMMH CYIPYI'aMH), BEITEKAIOLIHX
13 OpayHbIX M CEMEIHBIX OTHOLIEHUI, KOTOPBIE MOTYT OBITh NepeaHbl MU
Ha PacCMOTPEHHE TPETEHCKOTO Cy/ia MM ATl YPErYJINPOBAHUS C yIaCTHEM
MeanaTopa (MeIuaTopoB);

WHBIE BOMPOCH B3aUMOOTHOIICHNH MEXIy Cynpyramu (IOpsSIOK Hece-
HUSI KQKIBIM U3 HUX CEMEHHBIX PacXo0B H T. II.), POJUTEISIMH U JAETHMH,
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€CIIM 3TO HE HapyIIacT NpaBa W 3aKOHHBIE HHTEPECHI IPYTUX JIMI U HE TPO-
TUBOPEUYUT 3aKOHOATEILCTBY.

Takum oOpaszom, npeameroM bpaunoro 1orosopa sBISIOTCS JOCTUTHYThIE
cTopoHamMH bpadHOro 1oroBopa CoOrjalleHuss UMYIIECTBEHHOTO U HEUMYIIe-
CTBEHHOTO XapakTepa, mpeaycMorpennbie 4. 2 cT. 13 KobC, a takxke uHble
COTJIAIICHHUS, €CIM OHHM HE TIPOTHBOPEYAT 3aKOHO/IATENILCTBY O Opake U ceMbe
(. 81 MHCTpYKIIUK O TOPSAIKE COBEPIICHHUSI HOTAPHAIBbHBIX JEUCTBHUIA).

B Pecriybnmke bemapycs BpagHpiM 10TOBOPOM MOTYT OBITH YPETYIHPO-
BaHbI HE TOJHKO MMYIIECTBEHHBIE OTHOIICHHS MEXAY CyNpyramMd, HO Tak-
K€ UX JINYHBbIC HEMMYILECTBEHHBIE OTHOIIEHMA. B To e BpeMs cemeiiHoe
3aKOHOJIATENbCTBO Apyrux crpad-ydacTHul CHI He nomyckaeT BKIIOYEHUS
B bpauHplii noroBop cornameHni, ONpENEISIONINX JMYHbIE HEUMyIIe-
CTBEHHBIE NpaBa U 00S3aHHOCTH CYNPYroB, OrpaHHYuBas npeamer bpauno-
T'O JIOTOBOPA MCKJIIOYUTEIFHO UMYIIECTBEHHBIMH NIPaBaMU M _00S3aHHOCTSI-
MU CTOPOH.

Bmecte ¢ TeM bpauHblil JOrOBOp HE MOKET OIpPaHUYMBATh NIPABOCIIO-
COOHOCTh WJIM JIEECTIOCOOHOCTh CYMPYroB, MX MpaBO Ha OOpalleHHe B Cy.
3a 3alUTONH CBOUX IpaB. DTO MPAaBWIO HAXOAHUT TOJATBEPXKIEHHE B Y. 3
. 11 mocranosnenus Ilnenyma BepxoBHoro Cyna Pecnyomuku benapycs
ot 22.06.2000 Ne 5 «O npaxkThKe NPUMEHEHMS CydaMH 3aKOHOJATENIbCTBA
IIPU PaCCMOTPEHUH JIENl O PACTOP)KCHUH Opaka», B KOTOPOM Takxke 0003Ha-
YeHO, 4TO bpauHBIil HOTrOBOp HE MOJDKEH COAEpXKAaTh YCIOBHH, KOTOpBIC
CTaBAT OJHOTO M3 CYNPYTOB B KpailHe HeONAaromnpusTHOE MOJOKCHHE WIIN
MPOTUBOPEYAT OCHOBHBIM HadajlaM CEMEHHOI0 3aKOHOAATEIBCTBA.

6. JlefictBue u ucnonaeHne bpaunoro morosopa. M3menenue bpaunoro
JIOTOBODA.

[HeiictBue bpadHOro JoroBopa MOET CTaBUTbCS B 3aBUCUMOCTb OT
HACTYIUICHVS WIIA HEHACTYIUICHHUS ONPEAETICHHBIX ycioBui (4. 2 m. 11 mo-
cranoBieHus [Inenyma BepxoBHoro Cyzna o pacCMOTpEHHH €I O PacTop-
KeHUH Opaka). YCIoBHs, BKIIIOUYaeMble B bpadHbIil JOTOBOp, MOTYT OBITH
omraraTenbHBIMA WM oTMeHuTenbHeIMH (cT. 158 T'K). OtnararensHbiM
SIBIIIETCA YCJIOBHE, B 3aBHCHMOCTb OT HACTYIUIEHUS WIH HEHACTYIJICHUS
KOTOpPOI'O CTOPOHBI TIOCTABMJIM BO3HMKHOBEHUE B3aWMHBIX MpaB M 00s3aH-
HOCTel (HarmpuMmep, o01asi CoBMECTHasi COOCTBEHHOCTh MEXIy CyNpyraMmu
BO3HHMKAeT C MOMEHTa pOXIEeHUS peOeHKa). OTMEHHUTENLHBIM SIBISIETCS
yCIIOBHE, B 3aBHCHMOCTh OT HACTYIUICHUS WM HEHACTYIJIEHUS KOTOPOTO
CTOPOHBI TIOCTaBHMJIM IIPEKPAILICHHE B3aMMHBIX IpaB M 00s3aHHOCTEH
(manpumep, nevictsue bpauHoro 1oroBopa mpexpamaercs B CIydac yTpaThl
OHUM W3 CYNPYTOB TPyHOCIocoOHOCTH). CleayeT MOMHUTH, YTO B Kade-
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CTBE YCIIOBHS, B 3aBHCHMOCTb OT KOTOPOT'O CTOPOHBI CTaBSIT BO3HHKHOBE-
HHE WJIM NpeKpalieHne npaB u 00s3aHHOCTEH, MOXET BBICTYIATh JIMIIb Ta-
KO€ 00CTOSITEIBbCTBO, OTHOCHTENILHO KOTOPOTO HEM3BECTHO, HACTYITUT OHO
WM HET.

Hu onuH u3 cynpyros He BIpaBe B OJHOCTOPOHHEM HOPSIKE OTKa3aTh-
¢4 OT ucnonHeHus bpauHoro gorosopa.

OpHako 1Mo B3aMMHOMY COTJIACHIO0 CTOPOHBI bpaunoro norosopa (iImua,
BCTyTAIOMKE B OpaK N CYNPYTH) MOTYT B J000Oe BpeMsl BHECTH B HETO
n3MeHeHus U fononHeHus. OCHOBaHMS M MOPANOK M3MeHeHus BbpadHoro
JIOTOBOpA  OMPEICISIIOTCS HOPMaMH TPaXTAHCKOTO 3aKOHOJATENNbCTBA
(ct. 420-423 TK).

O0s13aTenbeTBA CTOPOH CUMUTAIOTCS M3MEHEHHBIMHU WM TPEKPAICHHBI-
MU C MOMEHTA 3aKJIIOUYEHHs COTJIAIICHUS! 00 M3MEHEHUH WJIH O PacTopiKe-
HUM BpadHoro moroBopa, eciy MHOE He BBITEKAeT U3 COIVIAIEHUS CTOPOH
WM XapaKkTepa U3MEHEHUs JJOroBOpa, a NMPH PacTOPKEHUH WIN U3MEHEHHUU
JIOTOBOPA B Cy/IeOHOM MOPSAIKE — C MOMEHTA BCTYIUICHUS B 3aKOHHYIO CHUILY
pelIeHus cyia 0 pacTOP>KeHUH WM U3MeHeHun Jorosopa (1. 3 ct. 432 I'K).

ITpu 3Tom Bpaunslii 10roBOp MOXET OBITh U3MEHEH CTOPOHAMHU TOJBKO
0 pactopxkeHust Opaka. CoOOTBETCTBYIOIIEE COTJIALICHHE JIOJDKHO OBITh
3aKIIIOYEHO B TOH ke (opme, uro u cam bpaunsiii gorosop. [losTomMy co-
rinamenue 00 m3MeHeHnH bpadHoro moroBopa JIOKHO OBITH COBEPIICHO B
IICbMEHHON (opMe W HOTapualbHO ymocToBepeHo. Ecim ke m3MeHeHus
KacaroTcsl 1paB Ha HEJBIDKHMMOE HUMYIIECTBO, TO TaKOH JIOTOBOP TaKXe
JIOJDKEH OBITh 3apETUCTPUPOBAH B YCTAHOBICHHOM MOPSIKE.

Ecnmu cynpyru He AOCTHTIIM B3aWMHOTO cCOTJacus 00 M3MEHEHWH WU
IpeKpameHnu bpadHoro 10roBopa, OJMH U3 HUX BIpPaBe OOPATUTHCA B Cy[
¢ TpeboBaHWEM 00 U3MEHEHUN WIIH PaCTOPKEHUH JIOTOBOPA.

B takom ciydae cyx Oyner pykoBoxacTBoBathkes ctT. 420, 421 'K, B xoTo-
PBIX NPEAyCMOTPEHBI OCHOBAHMSI W3MEHEHUS M PAaCTOPXKEHUS TPaKIAHCKO-
MIPaBOBBIX JOrOBOPOB. Tak, 1Mo TpeOOBaHUIO OJHOTO M3 CYNpyroB bpauHsbrii
JIOTOBOP MOYET OBITh M3MEHEH WMJIM PACTOPTHYT IO PEIICHUIO Cyna B CIIy-
gae CyILIECTBEHHOI0 HapyLIeHHs JO0TrOBOpa ApYrUM cynpyroM. CyIiecTBeH-
HBIM IIPU3HAETCS HapyIIEHUE AOr0BOpa OJHUM U3 CYNPYTOB, BIEKyIlee A
JPYTOTO CyNnpyra Takoi yuep0, B pe3ybTaTe KOTOPOro OH B 3HAYHUTEIbHOM
CTETIeHHU JIMIIAeTCs TOTO, Ha YTO ObUI BIIPAaBE PacCUMTHIBATEH MPH 3aKIIIOUE-
HUH gorosopa. [Ipu 3Tom ymep6om OyaeT cCuuTaThCs MMYIIECTBEHHBIH MIIN
MOpAJIbHBINA Bpel, NPUUMHEHHBIH IpyroMy cynpyry. Hanpumep, eciu oaun
U3 CYNPYroB B TEUYEHHE HECKOJIBKHX MECSIEB HE MPUHOCHI 3apabOTHYIO
IUIaTy, OOBSICHAS 33/IEPXKKON €e BBIIATHI, a caM TPATWJI 3TH CPEACTBA Ha
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JMYHbBIC HYXX[bI, YKJIOHSSICH OT OOSI3aHHOCTH IO COAEPKAHUIO CEMBHU, TO Y
BTOPOTO CyIpyra, J00pOCOBECTHO MCIOJHSBIIEIO CBOM OOS3aHHOCTH, BO3-
HHUKAaeT MPaBo TPeOOBaTh U3MEHEHUS WM PACTOP)KEHHs OPavyHOTo JJ0roBOpa
B CBSI3H C CYLIECTBEHHBIM HapyIIEHUEM J0TOBOPA JIPYTUM CYHPYTOM.

JlpyruM ocCHOBaHMEM JUIs U3MEHEHMsI WM pacTopkeHus bpaunoro mo-
TOBOpA SIBIISICTCA CYUjecmeeHHoe UsMeHeHue 00CMoAmenbcms, U3 KOmopvlx
CMOPOHBL UCXOOUNU NPU 3aKII0YeHUU 002060pa. VI3MeHeHusI 00CTOsATEIbCTB
MIPU3HAIOTCS CYIIECTBEHHBIMH, €CIIM OHM U3MEHWIINCH HACTOJIBKO, YTO. €CIIN
OBl CTOPOHBI MOTJIM 3TO Pa3yMHO MPEIBUAETH, JOTOBOP BOOOIIE HE OBLI OB
MMM 3aKJIIOYCH WM ObT OBl 3aKIIOUEH HA 3HAYMTENBHO OTINYAOIINXCS
ycnoBusix. Tak, Hampumep, OpadHBIM JOrOBOPOM OBIIO MPETYCMOTPEHO,
YTO BCE CEMEITHBIE pacXoibl BO3NararoTcsi Ha My»xa. Ho B cBsi3u ¢ mepeme-
HOW palbOThl ¥ POXKICHUEM YETHIPEX JETeH CPE/CTB, 3apadaThIBAEMBIX MY-
JKEM, CTall0 SIBHO HEIOCTATOYHO Ui MOTpeOHOCTEeH ceMbH. DTO 00CTOs-
TENbCTBO MOJKET CIY)XKMTh OCHOBAaHHEM Ul HM3MEHEeHus bpaunoro ro-
roBopa.

7. Heoeticmsumenvnocms bpaunozo dozosopa. Jlevicteue bpaunoro no-
TOBOpa npexkpaujaemcs ¢ MpeKpalieHneM Opaka, T. €. CO BCTYIUICHHUS B 3a-
KOHHYIO CHIIy peIlIeHHs CyJa O NMpeKpanieHun Opaka WiIn co JTHS perucTpa-
IINM PacTOp>KeHHsI Opaka OpraHoM, PErHCTPUPYIOIINM aKThl IPAKIAHCKOTO
COCTOSIHHMS, 38 UCKJIIOYEHHEM CIIy4aeB, CICIMaIbHO OTOBOPEHHBIX B bpau-
HOM goroBope. Hampumep, 00s3aHHOCTS TO pa3zesly UMYIIECTBa, MO B3a-
UMHOMY COAEPKaHUIO U T. JI. MOXET COXPaHATHCS W IOCIE PACTOPXKEHUS
Opaxa.

Ecmu mpu 3akmrodueHnu bpadHoro m0oroBOpa CTOPOHBI OIPEACTHIN B
HEM HECOOTBETCTBYIOIIUE 3aKOHOJATEIBCTBY YCIOBHSA, TO 10 OCHOBAHISM,
npenycmorpeHHsiM LK (eT1. 167-182), Takoit Bpaunsiii moroBop MoXxer
OBITh PHU3HAH CYIOM HEICHCTBUTEIBHBIM ITOJHOCTRIO MIIM YacTUYHO. Tpe-
6oBaHne O TpH3HAHMHM bpadHOro nOroBopa HEAEHCTBUTEIBHBIM MOXKET
OBITH PAaCCMOTPEHO OJHOBPEMEHHO C HMCKOM O PAacTOpP)KCHHMH Opaka, Mo-
CKOJIbKY 3TH TpeOOBaHUS CBs3aHbI Mexay coboi (4. 1 ct. 250 I'TIK). Pa3-
Mep TOCYAAapCTBEHHON MONUIMHEI 110 TPeOOBaHUSIM O MpH3HaHMK bpadHoro
JIOTOBOPA HEEHCTBUTENIBHBIM ONPEAEIIETCS B 3aBUCUMOCTHU OT TOTO, HOCST
71 TpeOOBaHUS UMYLIECTBEHHBIN MM HEMMYIIECTBEHHBbIH XapakTep (4. 5, 6
. 11 nocranosnenus [Inenyma BepxoBHoro Cyzaa o paccMOTpeHHUH Jel O
pacTop>XKeHHH Opaka).

ITpn paccMoTpeHnn BoIpoca O MPU3HAHUHM HEACHCTBUTEIBHBIMH YCIIO-
Buil bpauHoro norosopa, momuMo HopMm 'K cinemyeT yduThIBaTH Takxke
COOTBETCTBYIOIINE HOPMBI 3aKOHOZATENBCTBA O Opake M ceMbe, Hpery-
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CMAaTpHBAIONINE HEJOMYCTUMOCTh BKJIIOUCHUS B bpauHblii moroBop moio-
KEHUH, MPOTUBOPEYALIMX 3aKOHOIATENILCTBY O Opake M ceMbe (4. 2 KOM-
MEHTHPYEMOM! CTaThH), a TAKXKe HapyIIAIOIIMX MpaBa U 3aKOHHbIE UHTEpe-
CBI IpYyrux UL (4. 7 KOMMEHTHPYEeMOii ctaTbi). bpaunsblii 1orosop He Mo-
KET OrpaHUYUBATh IPABOCIIOCOOHOCTD WIIM JIEECIIOCOOHOCTh CYNpPYTOB, X
IpaBO Ha oOpallleHne B CyJ 3a 3aIIUTOH cBOMX mpaB. OH TakxKe HE JO0JKEeH
coliepKaTh YCJIOBHUI, KOTOpbIE CTaBSIT OJHOIO M3 CYNPYroB B KpaiiHe He-
OIaronpusATHOE IIOJIOKEHUE WM TPOTHBOPEYAT OCHOBHBIM HadajaM ce-
MelHoro 3akoHonmaTenbcTBa (a03. 3 m. 11 mocranoBnenus IInenyma Bep-
xoBHOTo CyJia 0 pacCMOTPEHUH JIET O PACTOPKEHNH Opaka).

B 3aBucumoctu 0T Xapakrepa HapylmieHuil bpauHblii JOrOBOp MOXET
OBbITh HUYTOXXHBIM HJI OCTIOPHMBIM.

HuytoxHbIM bpauHblil JOTOBOP CUUTAETCS, €CJIU OH: HE COOTBETCTBYET
TpeboBaHUsAM 3akoHoAaTenscTBa (cT. 169 I'K); 3akmoueH nuiib A BHUIA,
0e3 HaMepeHHs] CO3JaTh COOTBETCTBYIOLIHE HOPUIMUYECKHE MOCICACTBHS
(u.1 cr. 171 TK); 3akmoueH ¢ LeNbI0 MPUKPBITHS APYrod CHEIKU
(4. 2 c1. 171 TK); 3akmtodeH ¢ JIUIOM, TPU3HAHHBIM HEIEECIIOCOOHBIM
(u. 1 cr. 172 TK); 3aknroueH ¢ HecoONIOJEHUEM HOTapUAIbHON (HOpPMBI
(4. 1 ct. 166 T'K).

OcnopuMbIM BpauHblii 10roBop MOXKeT OBITH NPHU3HAH B CIydasX, €ClIU
OH: 3aKJIOYCH JIMIIOM, OTpaHWYEHHBIM B jaeecriocodHocTH (cr. 176 T'K);
3aKJIIOYEH JIMIOM, HE CHOCOOHBIM HOHMMATh 3HAYE€HHE CBOMX NECHCTBHH U
PYKOBOANTH UMM TIPH 3aKiIrodeHuu Jorosopa (cr. 177 I'K); 3akmoden mox
BIustHEEM 3a0myxaeHus (cT. 179 I'K); 3akimroueH moj BiausHUEM oOMaHa,
HACHJIHS, YTPO3bI W CTEYSHHS TSDKEIBIX 00cTosATensCTB (cT. 180 I'K).

Bpaunslii 7OroBOp MOXET OBITh MPU3HAH HEACHCTBUTEIHHBIM, €CITH OH
HapyIIaeT IpaBa ¥ 3aKOHHBIC HHTEPECHI IPYTUX JIHII: COJCPKUT MOJIOKECHUS
00 OTpaHMYEHHH IPABOCIIOCOOHOCTH WIIH JI€ECIIOCOOHOCTH CYNPYTOB, MX
IpaBa Ha OOpalllcHWE B CyA 3a 3alIMTON CBOMX IpaB; MpEoyCMaTpUBAET
MOJIO’KEHMS, OTPaHNYMBAOIIHE MTPaBa HETPYIOCIOCOOHOTO HYXIAIOMETOCS
CYHIpYra; COAEPKUT Apyrue YyCIOBHUS, NMPOTUBOpEUAINE OCHOBHBIM Hadya-
JaM- CEMEITHOTO 3aKOHOJATEeNbCTBA. JlOroBOp, 3aK/IIOYEHHBIH C TaKUMH
YCIOBUSIMU, SIBIISICTCS HUUTOXKHBIM C MOMEHTA €r0 3aKIIOUEHHUS.

CpOK HCKOBOI IaBHOCTHU JUIl HCKOB O NMIPUMEHEHHUHU NOCIEACTBUI Henen-
CTBUTEIILHOCTU HHUYTOXKHOM CIIEITKU COCTaBIseT AecsaTh net (4. 1 ct. 182 T'K).
TeueHne 3TOro Cpoka HauYMHAETCS CO IHSA, KOT/Aa HAYaJIOCh HMCHOIHEHHE
Bpaunoro norosopa.

J1s1 MCKOB O NPU3HAHUU OCHOPUMON CHENKU HEAECHCTBUTEIBHOW U O
NIPUMEHEHNHU NOCJIEACTBUN €€ HENEHCTBUTENBHOCTH YCTAHOBJIEH TOANYHBIN
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Ccpok ucKoBoM naBHOCTH (4. 2 cT. 182 I'K). Teduenne cpoka NCKOBOW JTaBHO-
CTH HAYMHACTCSI CO JIHS TPEKPAICHHUS HACIIUS WU YIPO3bl, IO/ BIUSHHEM
KOTOPBIX OBLI 3aKitO4eH bpaduHblii 1OroBop, MO0 CO JHSA, KOTJAa HUCTEI]
y3HAJl WIH JIOJDKCH ObLI y3HATh 00 WHBIX OOCTOSTEIbCTBAX, SBIISFOIIUXCS
OCHOBAHMEM JIJIsI IPU3HAHUS IOTOBOPA HEACHCTBUTEIBHBIM.

5.5. HexeiicTBuTeILHOCTH Gpaka

1. B oTHOmIEHNH Opaka, 3apeTUCTPHUPOBAHHOTO B YCTAHOBICHHOM 3aKO-
HOM TIOpSIKE, JEHCTBYET MPE3yMIIIMs €ro AeHCTBHTENbHOCTH. OnHaKo,
ecnu OyJeT JoKa3aHO, YTO IPH 3aKIIOUEHHH Opaka ObUIM HapyIIeHBI Tpe-
6oBanms ct. 17-19 KoBC, a Takxke B ciydasx perHCTPAIlH 3aKIFOYCHUSI
Opaka 0e3 HamepeHHs1 co3aTh ceMblo ((DUKTUBHBIA Opak) B CyIe0HOM MO-
psiznke Takol Opak MOXKeT OBbITh IPU3HAH HEJCHCTBUTEIHHBIM.

OCHOBaHWSIMU JUIsl TIpU3HAHHS Opaka HEeJEHCTBUTEIBHBIM SIBIISIFOTCS
clieyIolye 00CTOSTeNbCTBA:

Omcymcmaue 63auUMHO20 CO2NACUs WY, 6CHYNAOWUX 6 OPAK.

ITo sTOMY OCHOBaHHMIO Npu3HaHUE Opaka HEJIEWCTBUTEILHBIM B Cyne0-
HOW TpakTHKE BCTpedaeTcsi KpaiHe penKo. OJTOo cCilydaercsl TOrjaa, Korna
OJIMH U3 CYNPYTOB MPUHYXIAETCS K PErucTpauy Opaxa.

Crnenyer UMeTh B BUIY, YTO CIOJIa HE OTHOCSTCS CIIy4au 3a0Iy>KIeHHS B
OTHOIIEHUH OOIIECTBEHHOI'O WJIM MMYIIECTBEHHOTO IMOJOKEHHS OyIyIiero
cynpyra. IlogoOHOTO poma 3a0iy;KIEHUST MOTYT CIIY>KHTh ITOBOAOM IS
pacTopskeHusi Opaka, HO HE IPU3HAHMS €0 HEJICHCTBUTEIHLHBIM BBHUIY OT-
CYTCTBHS COTJIACHS HA 3aKIFOYCHUE OpaKa.

3axniouenue bpaxa ¢ auyom, He docmucum OpayHoeo 8o3pacma, pu
YCIIOBUH, YTO TOCYJapCTBEHHBIM OPraHOM, PErHCTPUPYIOLIMM aKThl TPax-
JAHCKOTO COCTOSIHWA, HE ObUI CHMKEH HECOBEPIICHHOJETHEMY OpauHBIN
BO3pacT.

ITpu3HaHue Opaka HEAEHCTBUTEIBHBIM IO TOMY OCHOBAHHUIO OIMPEAEII-
eTcsi MHTepecaMy HECOBEpIICHHOJICTHETO0 cympyra. Ilo obmeMy mpasuiry
npusHaHue Opaka HEJCHCTBUTENIBHBIM HE MOXKET OTBEYaTh HHTEpecaM
HECOBCPILICHHOJIETHEN JKEHIMHBI, OepeMEeHHOI mim poauBlIel peOeHKa.
BwMmecre ¢ TeM cyn MOKeT IpU3HATH TakoW Opak HeAeHCTBUTENbHBIM, €CIIN
YCTQHOBHT, YTO €r0 IPOJODKEHHE MOXET OTPHLATEIBHO OTPA3UTHCS Ha
3/I0POBBE HECOBEPIICHHOIETHETO CYNPYyTa.

Hanuuue y nuya, 6cmynusuezo 6 bpak, opy2o20 Hepacmopziymozo bpaxa.

B cyneOHO# mpakTuke 3TO OCHOBaHWE Ui NPH3HAHWSA Opaka Hemei-
CTBHUTEIBHBIM BCTPEYAETCsl HanOOIee 4acTo. 3aKOH 3alPeIlacT BCTYIUICHHE
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JIUIa B HOBBIA Opak, eciii MpebI Ayl He IPEeKpalieH OOHAM U3 YCTaHOB-
JICHHBIX CIIOCO0OOB (IIyTeM pa3Bojia, NPU3HAHUS Opaka HelleHCTBUTEIBHBIM,
CMEPTHIO CyNpyra JInbo oOBsIBICHHUS €ro B CYyJeOHOM MOPSIIKE YMEPILIHM).

3axnrouenue opaka mexncoy OIUKUMU POOCMEEHHUKAMU. 3aTIPeT OpaKkoB
MEXAy OJIM3KMMU POJICTBEHHUKAMH YCTAHOBJIEH /ISl TOTO, YTOOBI HE JOITy-
CTHTh HETIOJHOIIEHHOTO IOTOMCTBA M 00€CHeuuTh HOpMajbHOE (PYHKIHO-
HHpOBaHHEe ceMbu. [lo 3TOMy OCHOBaHWIO TpU3HAHUE Opaka HeIeHCTBH-
TENBHBIM MPAKTHIECKH HE BCTPEUACTCS.

3axnrouenue bpaxa mesxcoy ycolHO8UmMENEM U YCLIHOBIEHHBIM.

B cyzne6Hol mpakTrke Mpu3HaHUS Opaka HEJEHCTBUTEIHHBIM 3TO OCHO-
BaHHE TaKKe OTCYTCTBYET. 3aKiIiOucHHE Opaka MEXOy YCBIHOBHUTCIEM WU
YCBHIHOBIICHHBIM 3aKOHOJATEJIEM 3allPEnIeHO U3 MOPAIBHBIX COOOpaXKCHUH.

3axnmouenue opaxa ¢ Hedeecnocobnvim auyom. HeneecnocoOHOCTD uia
ABJIACTCSA OCHOBAHUEM IJIA MPU3HAHUA 6pa1<a He[[eﬁCTBHTEHLHBIM TOJIBKO B
TOM Clly4ae, €CJIM JINIO, BCTYIHBIIEE B Opak, NPU3HAHO HEIEECIOCOOHBIM B
cyeOHOM TOPSIIIKE.

OrpaHu4yeHHe [eeCrOCOOHOCTH JIMIA  BCIEACTBHE 3JI0YMOTpeOIeHHS
CIIUPTHBIMU WM HAPKOTUYCCKHUMU BEUICCTBAMU HE SABJIACTCA MPETIATCTBUEM
K 3aKJIIOYCHUI0 Opaka, Tak KaK B 9TOM CIIy4ae MPOMCXOJUT OTpaHUYCHHE B
HMYIIECTBEHHBIX MIPaBaXx, a HE B JINYHBIX HEUMYIICCTBEHHBIX.

QukmusHocms bpaka.

OUKTHBHEIA Opak 3aKII0YaeTcs He ¢ LEeNbI0 CO3JaHNus CEMbH, a B 00JIb-
IIMHCTBE CIIYYacB IS MOTYYCHHS PA3THYHOTO POJa BBITOJ MU UHBIX Oxar
(IpaBO Ha MPOMHCKY, KIIYIO TUIOHIA b U Ip.).

Bpak moxetr ObITh HpHU3HAH (QUKTUBHBIM U B CIy4ae, KOTAa OJHO JIWIIO
BCTYIaJo0 B Opak ¢ HAMEPEHHEM CO3/IaTh CEMbIO, a IPyroe Takoro Hamepe-
HUSI HE UMEJIO M HPECIIeIOBANIO UHBIE LEITH.

Bpak He MoxeT OBITh pU3HAH (GUKTUBHBIM, €CIIM JINIA, BCTYIHBIINE B
HETO0, (PaKTHIECKH CO3/IaJIN CEMBIO JI0 PACCMOTPEHHUS Jiefia B Cy/Ie.

2. Ilpu3HaHue Opaka HeAEHCTBUTEIbHBIM HPOU3BOMUTCS CYIOM B IO-
psiike ‘MCKOBOTO IPOM3BOACTBA. VICK 0 mpu3HaHMM Opaka HeIeHCTBHUTEIb-
HBIM BIIPaBe MPEIbSBUTH OJWH M3 CYNPYTOB, JIMIO, IIpaBa KOTOPOTO Hapy-
IIEHB! 3aKIIOUYCHHEM 3TOro Opaka, OpraHbl ONEKH M IONEYHTENIbCTBA, a
TaKKe MPOKYPOp B CiIydasX, NPeJTyCMOTPEHHBIX 3akoHOM. Mck o mpu3Ha-
HUM Opaka HelleHCTBUTENBHBIM B Cilydyae, Korja Opak ¢ rpaxnaHnHoMm Pec-
nyonmukn bemapyck mmb0 WHOCTpaHHBIM TPaKJAaHWHOM WM JIMIIOM Oe3
TpakIaHCTBa, MMOCTOSTHHO NpokuBarommMu B PecmyOnmuke bemapycs, 3a-
KIIFOYeH MHOCTPAHHBIM TPAKTAHMHOM WIH JIALIOM 0€3 TpaXXIaHCTBa WC-
KITIOYHUTENBHO B [IEJISIX MOIYICHHUS pa3pelicHus Ha BpeMEHHOE TIPOKIBAHIE
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B Pecnybnuke Bemapych winm paspelieHus Ha MOCTOSIHHOE MPOXKUBAHUE B
PecniyOnnke Benapych, MOKeT OBITH NpEABSIBICH OPraHOM BHYTPEHHHX
Jen.

[Mopsinok mosy4eHust opraHaMHu BHYTPEHHHX JEJ JIOKYMEHTOB U (WMJH)
CBEJICHUH, MOJNTBEPKAAIOIINX, YTO Opak ¢ rpaxnaHuHoM PecryOnmuku be-
Japych JM00 MHOCTPAHHBIM T'PaXJaHWHOM WM JIMLIIOM Oe3 Tpa)kJaHCTBA,
MOCTOSIHHO NpoKMBatomuMu B PecryOnuke benapych, 3akimodeH HMHO-
CTPaHIEM HCKIIOYUTENIHHO B LEJSAX MOMYICHUS pa3pelleHNs Ha BpPEMEHHOE
WIN TIOCTOSIHHOE NposkuBaHue B PecnyOnmke benapyce, onpenensercs mo-
JIOKEHHEM, YTBEP)KICHHBIM TocTaHoBiIeHHeM CoBera MunncTpoB Pecmy6-
nku benapych ot 10.06.2010 Ne 891 (B pen. ot 11.07.2014).

Hopwma u. 3 c1. 46 KobC omnpenensier, 4To eciny npu pacCCMOTPEHUH JIENa
0 NpU3HaHUM Opaka HEeJEHCTBUTEIBHBIM CYJ YCTaHOBUT, YTO OTHAIN 00-
CTOSITENBCTBA, MPEISTCTBOBABIINE 3aKIIOUCHUIO Opaka, OH BIIPaBe IO CBO-
el MHMIMAaTHBE OTKa3aTh B yJIOBJETBOPCHUM WCKa M NPHU3HATH Opak nei-
CTBUTCJIbBHBIM C MOMCHTA OTINAJACHUA DTUX 00CTOATENBCTB.

[Mpu3Hanus Opaka HeIeHCTBUTENBHBIM H3-32 HECOBEPIICHHOJICTHUS JIULIA,
KOTOPOMY OPr'aHOM, PETHCTPUPYIOIINM aKThl TPaXKIaHCKOTO COCTOSIHUSI, HE
ObUT CHIDKEH OpavHBIN BO3pacT, BIpaBe TPeOOBATh CaM HECOBEPIIECHHOJIET-
HUH, OpTaH ONEKH W MONEYUTENbCTBA M MPOKypop. Ecim HecoBepmieHHO-
JIETHUH CYTIPYT OCTHUI COBEPLICHHOJIETHS K MOMEHTY PacCMOTPEHHUS Jena,
Opak MOKeT OBITh NpPHU3HAH HEACHCTBUTEIHHBIM TOJBKO IO €ro TpeboBa-
HHIO.

Hck o mpu3HaHWM HEAECHCTBUTENBHBIM Opaka, 3aKJII0UYCHHOTO C JIMIIOM,
IMPU3HAHHBIM CYIOM HCHCGCHOCO6HLIM, MOTYT NPE€ABABUTH OIICKYHBI HC-
JIEECIIOCOOHOT0, OPraHbl ONEKH U IONEYUTEIbcTBA U MPOKypop. Kpome
TOTO, HEJEECIIOCOOHOE JIMI0 IMOCHIE BBI3IOPOBIEHHS U MPU3HAHUA €TO CY-
JIOM JI€eCTIOCOOHBIM BIIpaBe€ CaMO OOPAaTUTHCS B CYJA C UCKOM O TPHU3HAHHUU
ero Opaka HeJlEHCTBUTEIILHBIM.

Jluia, 4bM MHTEPECH! HE 3aTPOHYTHI 3AKIIIOUEHHEM HEACHCTBUTEIBHOTO
Opaxa, caMM HE BIpaBe NPEABIBUTH UCK B CYZ, OJHAKO OHH MOTYT COO00-
HIATH O TakoM (akTe MPOKypopy, KOTOPOMY JaHO NMpaBo OBITH UCTLIOM IIO
TaKuM JejaM.

Iepeuenb 0OCTOSTENBCTB, IPU HAJMYMHM KOTOPBIX perucTpanus Opaka
HEBO3MOXKHA M HENPAaBOMEpHA, SIBJIIETCS HMCYEPIBIBAIOIIUM W pacUIMpH-
TEIIFHOMY TOJIKOBAHHIO HE MOJUIC)KHUT.

3. B vopme ct. 48 KobC ompeneneno, uro Opak, Npu3HAHHBIN Heaei-
CTBHUTEIHHBIM, CINTAETCS TAKOBBIM CO JTHS €TI0 3aKIIOYEHHUS. DTO O3HAUaeT,
YTO TIpaBa U O0OS3aHHOCTH CYIIPYrOB aHHYJIUPYIOTCS HE Ha OyyInee Bpems,
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Kak TIpH pa3BoOJE, a C MOMEHTA 3aKIIOYCHUs Opaka, T. €. UMEIOT 00paTHYyI0
cuy. Tak, Ha ocHOBaHuH 4. 2 cT. 49 KobC k umyIiecTBy, npuoOpeTeHHO-
My CyIpyram B TakoM Opake, MPUMEHSIOTCS HOPMBI TPaXJaHCKOTO 3aK0-
HOJaTesbcTBa 00 001Iei J01eBol COOCTBEHHOCTH, @ HE HOPMBI CEMEWHOTO
3akoHOMaTenbeTBa. Cynpyr, U3MEHUBIIMHA (aMUIMIO MPU BCTYIUIEHHH B
Opak, 00s3aH BepHyThCsl K jgoOpaunod ¢amumnuu. HerpymocrnocoOHbIH
HYXJAIOIIMICS CYyNpyr HE UMEeT MpaBa Ha MOJIyYeHHE aJHMMEHTOB OT.ApY-
roro cympyra. Takxke y cynpyroB HE BO3HHMKAIOT IpaBa Ha HACJIEACTBO,
MIEHCHIO TI0 CIJIy9ai0 MOTEPH KOPMHIIBLA H JP.

Crnenyet mMOAYepKHYTh, YTO PEKUM OOIIeH COBMECTHOW COOCTBEHHOCTH
Ha UMYIIECTBO CYIIPYroB B HEJCHCTBUTEIHHOM Opake He BOSHUKACT.

OpHako TNPUMEHEHHWE TIPABOBBIX IOCIEACTBHA HEACHCTBUTEIHLHOCTH
Opaka BO Bcex 0e3 UCKIIOUCHHS CIydasx Obu1o Obl HecTpaBemuBbIM. [1o-
3TOMY Ha3BaHHBIE MOCJIEACTBHS HE NMPUMEHSIOTCS B OTHOLICHHH NOOPOCO-
BecTHOTO cympyra. CoraacHo 4. 3 ct. 49 KobC, ecnu onuH U3 cynpyros He
3HAJl U HE MOT 3HaTbh, YTO BCTYIAeT B Opak C JIMIIOM, YK€ COCTOSIIUM B
JIpyroM Opake, OH BIpaBe MPOCHTh CyJl COXPaHUTh (aMUIINIO, N30PAHHYIO
UM IIpH 3aKJII0YeHUH Opaka, TpeOoBaTh BHITUIATHI CPEJCTB Ha COJlEpKaHHE B
cilydae HETPYJOCIIOCOOHOCTH, a TaKkKe pasiena COBMECTHO HaXHTOTO
MMYILECTBA 10 MPAaBUJIaM CEMEHHOTO 3aKOHOJATENbCTBA.

Hopwma 4. 5 ct1. 49 KobC ycraHaBnuBaeT, 4To Ipu3HAHUE Opaka Hemei-
CTBHUTEIBHBIM HE BJIMSACT Ha IpaBa JAETEH, POAMBINUXCS B TakoM Opake.
VX mpaBoBOE MOJIOKEHHE TIOTHOCTBIO COBNAACT C MIPABOBEIM ITOJI0KEHHEM
JieTel, pOIUBIINXCS B ICHCTBUTEIHEHOM Opake.

4. OT HeneHCTBUTENFHOTO Opaka CleAyeT OTIMYATh HeCcOCMOABUIUNC
6pak, XOTs 3aKOH O TakoM Opake He ynomuHaer. HecocrosBuimMmcst cunTa-
eTcst Opak, eciii ObUIM HapylIeHbl MpaBHa €ro perucTpauuu (Harmpumep,
Opak OB 3apEeTUCTPUPOBAH MPH OTCYTCTBUHU JKEHHXA JTMOO HEBECTHI WIIH
3aperuCTPUPOBaH IIPU MPEIbABICHUH Ty>K0Tr0 nacnopra). HecocTosBimiics
Opak IOPHANYECKH HE CYIIECTBYET, MMO3TOMY HET HEOOXOAMMOCTH B IpH-
3HaHWU €T0 HEeJEHCTBUTEIBHBIM. AKTOBas 3alMCh O HECOCTOSIBIIEMCS Opake
aHHYJMPYETCS Ha OCHOBaHMH PEILICHUS Cy/a, BBIHECEHHOTO IO MCKY 3aWH-
TEPECOBaHHOT'O JIMLA WM IPOKypopa.

PebeHok, poauBmmiicst oT Takoro Opaka, sBisiercss BHeOpauHbM. Ero
IIPOUCXOJKAEHHE OT OTIAa MOXET OBITh YCTaHOBJEHO MYyTEM MOJAa4Yd COB-
MECTHOTO 3asBJICHUS OTIIOM M MaTepbi0 peOCHKA B OPTraHbl, PETHCTPUPYIO-
e aKTHI TPaXKIAHCKOTO COCTOSIHUS, B COOTBETCTBHH ¢ 4. 4, 5 cT. 51 KobC
WK B CyAeOHOM TOpSIIKE.
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Tema 6. JUYHBIE HEUMYIECTBEHHBIE
IIPABA U OBA3AHHOCTHU CYIIPYT'OB

6.1. IlonsiTue 1 BHU/1bI JINYHBIX HCUMYIIECTBCHHBIX IIPaB
U 00sI3aHHOCTEl Cynpyros B ceMeiiHbIX OTHOLIEHHUSIX

1. OcHoBaHMEM BO3HMKHOBEHUS Yy CYNPYIOB JIMYHBIX HEUMYIIECTBEH-
HBIX W UMYIIECTBCHHBIX OTHOIICHMH SIBJISICTCA PETHCTPAIMs 3aKIIOYCHUS
Opaxa.

JIudHbIE HEMMYIIECTBEHHBIE ITPABOOTHOLICHUSI CYIPYrOB HE HMEIOT
9KOHOMHYECKOTO COZIEPKaHUs M HE HOCSAT MaTepHaIbHOTO Xapakrepa. B To
K€ BPEMs OHH SIBIIIOTCS ONPEIEIISIOMNMH, 8 UMYIIECTBEHHBIE KaK OBl BbI-
TEKal0T U3 HUX. DTO O0YCIOBJIEHO CYIIHOCTBIO Opaka Kak J0OpPOBOJIBHOTO
COI032a JKEHIIVMHBI U MY>KYMHBI C LIEJIbI0 CO3JIaHUsI CEMbH, a He A1 00pa3o-
BaHUs OOIHOCTH UMYIICCTBA.

JlnyHbIe HEMMYIIIECTBEHHBIE [TPaBa CYIPYTOB HEOTACIUMBI OT JIUYHOCTH
Ka)JJOr0 M3 CYNpYroB, HE HOAJIEKAT OTYY)KIACHHUIO, HE MOTYT OBITh OTPaHH-
YeHBI, ©3MEHEHBI WM MPEKPalieHbl HU B OJJHOCTOPOHHEM IMOPSJIKE, HU I10
B3aUMHOMY COTJIacHIO. HekoTopble TUYHBIE HEMMYIIECTBEHHbIE IIpaBa MO-
T'YyT OBITH peaJn30BaHBl JIMIIb B CTaJUM 3aKIIOYCHUS Opaka, HampuMep,
IIPaBO Ha BHIOOP (haMWIINH NIPU BCTYIUIEHHH B Opax.

2. IIpaBoBO€ peryimMpoBaHHE JIMYHBIX IIPaB M OOS3aHHOCTEH CYyNpPyros
CBEJICHO K MUHHMYMY M KacaeTcsi TOJIbKO TeX JIMYHBIX OTHOLICHHH Cymlpy-
TOB, Ha KOTOpBIE MOXXHO BO3JEHCTBOBaTH HOPMAaMH CEMEHHOTO IIpaBa.
Boupinast ske 4acTh TaKMX OTHOLICHUI MEXIy CyNpyraMu HaxOJWTCs BHE
chepsl MPaBOBOTO PETYIHPOBAHUS.

ITo muennro I1. B. KpameHuHHIKOBa, HEKOTOpbIE JIMYHBIE HEUMYIIE-
CTBEHHbIE NpaBa U 005S3aHHOCTH, BO3HHKIIHME O 3aKJIOueHus Opaka, B3a-
UMHas TI000Bb, YBa)KCHHE, B3aMMOIIOMOIIb, OTBETCTBEHHOCTH JIPYT 32 IpY-
ra, MOpajbHas IOLAEPKKA, PETYIUPYeMble MOpPaIbHO-HPABCTBEHHBIMU
YCTAaHOBJICHHUSIMH, OKa3aBIINCh B cdepe OpauHO-CEeMEWHBIX OTHOLICHHH,
PUOOPETAIOT PaBOBYIO (GOPMY, HO MPOAOIDKAIOT PEryJIMpOBaThCS HOpMa-
MH MOpPaJM, HPaBCTBEHHOCTU WM MCHOJIHSIOTCS JIOOPOBOJIBHO KaK BeJICHHE
JIOJTa ¥ COBECTH, YTO CO3JAa€T YETKHH JTajlOH MOBEJEHHS M HMEET Hero-
CPEICTBEHHBIH ITPaBOBOi AP deKT.

3. B Kozekce o Opake u ceMbe BBIIECISAIOTCS CIEAYIOINE BHIBI TUIHBIX
HEMMYIIECTBEHHBIX PaB CYIPYTOB.

Pasencmeo cynpyzo6 6 cemeiinvix omuowenusx (cm. 20-1 KobC).
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3aKoH NpeaycMaTpUBAET PAaBSHCTBO MpaB M 00A3aHHOCTEH CyNpyros B
ceMbe, He yCTaHaBIUBAs MPEUMYIIECTB HU OJJHOIO M3 HUX B PEIIECHHUHU JIIO-
6oro Bompoca. Cynpyru o0si3aHbI CTPOUTH CBOM OTHOILICHHS B CEMbE Ha
OCHOBE B3aMMOYBAXX€HUS U B3aUMOIIOMOINH, CIPABEIJIUBOTO pacHpesene-
HUsI CEMEHHBIX 00SI3aHHOCTEH, COJCHCTBUS B peallM3alliyi KaXIbIM M3 HUX
npaBa HAa MAaTEPUHCTBO (OTLOBCTBO), (U3HMUECKOE M TYXOBHOE Pa3BHUTHE,
NoJydeHHe 00pa3oBaHus, IPOSIBICHUE CBOUX CIIOCOOHOCTEH, TPy M OTABIX.

PaBeHCTBO CymnpyroB He cleyeT IMOHMMAaTh B TOM CMBICIE, YTO y HUX
00s13aTebHO JOJDKHBI OBITH paBHBIC TIpaBa W paBHBIC 00s13aHHOCTH. Ha ca-
MOM JieJie UMeeTcs B BUAY He (pakTHuecKoe, a IOpUANIECKOE PaBHOIPaBHE
cynpyroB. Bee 3T0 1mo3BossieT crpaBeayiuBO pacipeaeInTh CeMEHHbIe 005-
3aHHOCTH, KOTOPBIE YacTO B3aMMOCBS3aHBI M B3aMOOOYCIIOBIICHBI.

B. N. Ilenkpar oTMeuaeT, 4yTo Kaxaas CyIpy>Keckas Iapa CTPOUT CBOU
BHYTPUCEMEIHbIE OTHOLICHUS! (PAKTHYECKH HCXOAS W3 HAlMOHAIBHBIX U
CEeMEWHBIX TpaIulMi, COLMAIBHON Cpelbl, YPOBHS OOpa3oBaHMs, CBOUX
IpeACTaBIeHUNH 0 1Mobpe W 35e, CHpaBeJIMBOCTH, HOPSIOYHOCTH U T. IL
OO0s13aHHOCTH CYNPYTOB B KOHKPETHOM CEMbE MOTYT ObITh M HEpaBHBIE!
OJIMH M3 CYNPYTrOB MOXKET B35ATh Ha ce0s WX OONBIMUNA 00beM, a Ipyrou —
MeHbIuiH. OZHAKO IS JaHHOH CYIpPY>KECKOW Maphl Takas ¢opma pacrpe-
JIETICHNs] CEMEHWHBIX OOs3aHHOCTEH OyNeT SBIATHCS CIPaBEeUIMBOM, a JUIA
ZIPYTO CYTIPYXKECKOH Mmaphl OHA OyNeT HeCIpaBeATHBON, HEIIPUEMIIEMOM.

Konekc o Opake M ceMbe HE COACPKUT CAaHKIMH 3a HEUCIIOJHEHHE CY-
npyraMu 00sI3aHHOCTEH HEMMYIIECTBEHHOTO Xapakrepa. OIHAKO 3JI0yIo-
TpebieHne OJHUM M3 CyHPYTOB JHYHBIMU NPAaBaMH WM OOS3aHHOCTSIMH,
IIpeHeOpekeHNe MHTEPecaMi CeMBH WM BOCIPEISTCTBOBAHHE OCYIIECTB-
JICHHUIO APYTHUM CYIIPYTOM €ro JIMYHBIX MIPAaB MOXET HOCIY)XUTh OCHOBaHH-
€M Ui pacTOpxeHHus Opaka, a B psje clIydaeB BJIeYeT Ul Cympyra-
MIPaBOHAPYIIUTENS OTPHUIATENIEHBIE TTOCIIEACTBUS B UMYIIECTBEHHOH cdepe
(mampumep, Ha ocHOBaHUH 4. 1 cT. 24 KobC yMeHbIIeHHE 0JU 3TOTO Cy-
IIpyTa Ipu pazfesie o0Iero UMymecTBa CyIpyroRB).

IIpaso cynpyzos na evibop amuruu npu 3axmovenuu opaxa (cm. 21
KobC). Tlpu 3axmodyeHnn Opaka Cynpyrd 10 CBOEMY KEJIaHUI0 M30HparoT
(haMMIIMIO OIHOTO M3 CYNpPYroB B KauecTBE MX OOLIeH (aMWINKM WM Kax-
JIbII M3 CYIIPYTOB COXPaHsET CBOIO JOOpauHyto (amMumio.

Ilo cnoxuBiIelcs TpaauIUK Yallle BCErO Cylpyra NpH BCTYIUIEHUU B
Opak mepexouT Ha (aMHINIO MyXa. PyKOBOACTBYSICH JMYHBIMH HHTEpE-
caMH, CeMEHHOW TpaaulMed, KaKIblil U3 CYNPYrOB MOXET COXPAHWUTb U
TocJIe perucTpamnun Opaka cBoro nobOpaunyio ¢ammmio. Bompoc o coxpa-
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HEHNHW WM W3MEHEHUH CBOEH (haMMiIMm pemaeTcst KaXIbIM U3 CYNpYyroB
CaMOCTOSTENILHO, 0€3 yJacTHsi poAnuTeIel 1 OJIM3KUX POJCTBEHHHUKOB.

OO0mas amunus He n3dHpaeTcs, Kak MpaBUIIO, TOT/A, KOTAa KaXJIbIH
WIN OAMH M3 OpauylolMxcs W3BECTEH MPO(eCcCHOHANIBHO MO CBOEH J0-
OpauHo# hamuuel (y4eHblid, MIcaTellb, CIOPTCMEH, apTUCT | T. [1.).

[TpaBo BbIOOpa (hamMmiIMK JHMLIAM, BCTYNAIOIUM B Opak, MPeaoCcTaBICHO
3aKOHOM TOJIBKO JI0 COBEpIIEHHs aKTOBOM 3amucu o Opake. M3meHenune da-
MUJINH CYNpyTraMH TIOCJE 3aKJI0YeHHs Opaka OCYLIECTBIISCTCS B.-00IIEeM
TOPSIIKE.

W3menenne GaMwimy Ipu perucTpanuu Opaka sBISETCS OCHOBAaHHEM
JUIS 3aMEHBI TTacTIOPTa.

Ecnu onuH U3 cynpyroB BIOCIEICTBHN M3MEHSET CBOIO (haMWIINIO, 3TO
HE BJIeYeT 32 cOOOW aBTOMATHYECKOro M3MEHEHUs (aMUJIMU JPYroro cy-
npyra.

Cymnpyra Wiy OJIMH U3 HUX B cooTBeTcTBHH ¢ 4. 2 cT. 21 KobC moryt
n30path ABOHHYIO (haMIIIHIO, T. €. UMEHOBAThCSl COETUHEHHOI Yepe3 neduc
(bamunuei Myxa 1 KEHb.

Ecnu nBoitHOM (amuinei kenaloT MMEHOBAThCsl 00a cyrnpyra, Mo ux
COTJIACHIO OTIpelerIsieTCsl, ¢ Kakoil 1oOpadnHol (¢amMuianm oHa OyneT Ha4M-
Hatbesl. OpHako coepnHeHue (GamMuiaMid He JOIMYCKaeTcsl, €CIM OIUH WIN
o0a cynpyra ye UMEIOT IBOWHYI0 (aMUIINIO, TOCKOJIBKY MX HOBas (hamu-
TS OKa3aiack OBl TPOWHOW MM YeTBepTHOH. Ecnu o BeTyruieHus B Opak
CYNPYTH WM OAWH U3 HUX MMENU ABOHHYIO (aMUIIHIO, TO 10 MX COTJIACHIO
oTIpeersieTcsl, U3 KaKHMX COCTaBHBIX dYacTeil NoOpauHbIX (ammimii Oyner
COCTOSITh MX HOBasi (haMFIIHSL.

IIpaBo Ha W3MeHEHHE (paMMUINK BO3HUKAET y CYNPYTOB M IPHU PacTop-
KEHHH Opaka, mpudYeM COXpaHeHHe OpadHOW (haMuIMK WM Tepexo] Ha
no0padHyio (aMUIIMIO HE 3aBUCHT OT BOJH JIpyroro cympyra. Bompoc, ka-
Kol (pamMmiimel UMEHOBAThCS TMOCIE PACTOPKEHHUs Opaka, KaKAbIA Cynpyr
pelaeT caMOCTOSITENBHO.

ITpaBo kaxmoro W3 CympyroB Ha H30paHHYIO (DaMHIIMIO CYIIECTBYET
HE3aBHCHMO OT CYIIECTBOBAHMUS WM MPEKpalleHust Opaka, MOCKOJIbKY NMpH
pacTopkeHnM Opaka OH BIIpaBe COXPAHHUTb (aMWINIO, W30pPaHHYIO IIpH
BCTYIUICHUM B Opak. VckiloueHue cocTaBisieT NpH3HaHHE Opaka Helew-
CTBUTEILHBIM — B TAKOM CJIydae CyNpyram JOJKHBI ObITh BO3BpAIEHBI J10-
Opaunble (aMIITHH, 332 UCKIIIOYCHHEM T0OPOCOBECTHOTO Cylpyra, HE 3HaB-
IIEr0 O HAJWYIHMU MPEISITCTBUN K 3aKITIOYCHUIO Opaka, KOTOPBIH BIIPaBe CO-
XpaHUTh (paMUIINIO, M30PAaHHYIO MM IIPH PETHCTPANNN 3aKII0UeHUs Opaka,
cornacHo 4. 4 ct. 49 KobC.
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3akoHoM oT 17 utoist 2018 1. OBLTO YCTAHOBIICHO, UTO U3MEHEHUe CYnPY-
2amu Ui OOHUM U3 HUX amunuu, Uu3OpanHou npu 3aKkmodeHuu opaxa 6
0p2anax, pecucmpupylowux aKmol cpanicOaHCKo20 cOCmosiHus, Ha (amu-
JIMIO JIPYroro CyIpyra, JBOWHYI (DaMHIIMIO, COCTOSIIYI0 M3 JIOOpauyHBIX
(bamunuit cynpyros, ocywecmensiemcsi 00un pasz 8 nopsioke, YCmaHo8IeH-
HOM 071l GHECEHUsl UBMEHEHULl 8 3aNUCU AKMO8 SPANCOAHCKO20 COCMOAHUA.
V3ameHeHue cynpyramu WM OJHUM W3 HUX (GaMUINU 6 UHBIX CLYHASIX-OCY-
IIECTBISIETCS B Mopsiake, yctaHoBIeHHOM KobC 1 WHBIME aKTaMu 3aKOHO-
JaTeIbCTBA U TIepeMeHbl (paMunnm, COOCTBEHHOTO MMEHH, OT4eCTBa (00-
HIETPaXXTaHCKUH MOPSAIOK).

Ilpaso cynpyeos na c80000mbIl 6blOOp 3aHAMUL, npogeccuu u mMecma
arcumenvemea (cm. 22 KobC).

Cornacto ct. 41 Konctutynun rpaxnanam PecrniyOnuku benapych ra-
paHTHpyeTCsl MPaBo Ha BBIOOP npodeccuu, poaa 3aHATHH B COOTBETCTBUH C
MpU3BaHUEM, CIIOCOOHOCTSIMH, 00pa30BaHUEM, HPOPECCHOHANBHON MOATO-
TOBKOI.

Berynus B Opak, cynpyru octaiotcs CBOOOJAHBIMU B BHIOOPE 3aHITHIA U
npodeccun. Hu Bo3paxkeHust, HM 3anpelleHns Apyroro Cynpyra, CBsi3aHHbIE
C TaKUM BBIOOPOM, TIPABOBOTO 3HAYCHHS HE UMEIOT. Jpyroii cynmpyr Moxer
MOBIUATH HA ATOT BEIOOD TOJBKO ITyTEM Jadl PEKOMEHIAIMNA U COBETOB, HO
HE 3ampeToB. B cirydae pasHOTrIacWid MeXIy CyHpyraMu OKOHYATEIBEHOE
peIIeHIe KaXIblii MPUHUMAET CAMOCTOSTECIHHO.

CornacHo ct1. 19 'K mMecToM sKUTENbCTBA TpakJaH, B TOM YHCIE U Cy-
MIPYTOB, IPU3HACTCS MECTO HAXOXKICHUS (aAPEC) KUIOTO TTOMEIICHHS, Ipa-
BO BJIQJICHHSI, PACHIOPSDKEHHs W (WIJIM) MOJIb30BaHHSI KOTOPBIM BO3HHKIIO Y
rpaKaHMHA 110 OCHOBAHUSIM, YCTAHOBJICHHBIM 3aKOHOJIATEIbHBIMH aKTaMHU,
100 HACEJIEeHHBLH MYHKT, TJE 3TOT I'PAXKIAHUH HOCTNOSAHHO UL NPEeUMyUe-
CMBEHHO npodicueaem, a TPU HEBO3MOXKHOCTH YCTAHOBUTH TaKOE€ MECTO —
MECTO KHTEIBCTBA (TIPU €r0 OTCYTCTBHM — MECTO NMPEOBIBAHMS), YKa3aHHOE
B JIOKyMEHT®, YZAOCTOBEPSIONIEM JHIHOCTD, JINOO IPYroM JOKYMEHTE O pe-
THCTpalny, TM00 MECTO HAXOXKICHNUSI IMYIIECTBA ATOTO JINIIA.

Co3/1aHre ceMbU TpeIoiaraeT COBMECTHOE MPOKUBAHNE MY)KYHHBI U
JKSHIIUHBI.

OpHako Ui O0ECICYeHUs] IMOJUTMHHOTO PABHOMPABHS MYXYUHBI H
skeHmuHbl B Opake KoBC 3akpemiser cBo0oqy cynpyroB B BeIOOpE MecTa
XKHUTENbCTBA. JTO 03HAYAET, UYTO CYNPYTH, UCXOMAS M3 KOHKPETHOW CHTya-
IIUH, TI0 00O0IOHOMY COTJIACHIO MOTYT IPOKMBATH COBMECTHO JIN0O KakKoe-
TO BpeMs pa3nenbHo. ['ocyaapcTBO He MOXKET BO3JIOXKUTH Ha CYIPYroB 005-
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3aHHOCTh COBMECTHOTO IPOXXHMBAHMS, OCKOIBKY 3TO IOBJICUET TAKXKE yMa-
JICHHE TIPaBOBOI'0 CTAaTyCa OJHOIO U3 CYyNPYroB.

He cymectByer 0053aHHOCTH OJHOTO CYIIpyra CIleloBaTh 3a APYTUM
IIPU TIepeMeHe MOCIIEHUM MECTa KHUTEJILCTBA. Takxke Cynpyru He 00s3aHbI
IIPO’KMBATh COBMECTHO B OJTHOM KBapTHUpE, €CIU OHU ITOTO HE XKEJaroT.

OpHako, UCXOAS U3 MPUHIUIIA PAaBEHCTBA NPaB CYHNPYroB B CeMbe U
3HaYMMOCTHU AJISI CEMBU U JIETeH COBMECTHOIO MPOKUBAHUA CYNPYIOB, HO-
Jazaem, 9TO HY)KHO COTJIACOBBIBATH ATOT BONPOC C APYTHM CYIPYFOM H
MIPUHUMATB 10 HEMY PEIICHUE ¢ YI€TOM MHEHHUS JIPYToro Cymnpyra.

PazHornacust mo BOmpocy O MecTe MpPOKHUBAHUS MOTYT NPHBECTH K He-
3aKJTIOYCHHUI0 Opaka, a eCIIM OH 3aKII0UCH — K €T0 PACTOPIKEHHIO.

6.2. BpauHbIii 10roBOp 0 JMYHBIX HEMMYIIECTBEHHbBIX
npaBax u 00SI3aHHOCTAX CYNPYroB

1. C momomrsio bpauHoro moroBopa MOTyT OBITH IOPUIUYECKH OIpEe-
JICHBI pa3jMYHbIC B3aHMOOTHOIICHUS MEKAY cynpyramu. Creruduka mpa-
BOBOTO PETYJUPOBaHUS OTHOIICHUN, CBA3AHHBIX C 3aKJIIOUYEHUEM U HCTIOJ-
HeHneM bpauHoro moroBopa B PecmyOmuke Bemapych, o0ycioBieHa TeM,
gto coriacHo KobC BpadnbiM 1O0roBOpoM MOTYT OBITh ypeTryIUpOBaHEI HE
TONIBKO HMMYIICCTBEHHBIC OTHOIICHUS MEXIY CYNPYTaMH, HO MAKJiCe UX
JIUYHbIE HeUMYUJeCMBEeHHble OMHOULEHUS].

CemeiiHOe 3aKOHOJATENbCTBO APYrux crpad — yyactHuy CHI' He no-
IMyCKaeT BKJIIOYCHUS B DBpavHBIA JOTOBOp COTJIAIICHHHA, OTPEIESIITFONIINX
JIMYHBIE HEUMYIIIECTBEHHBIE MTpaBa U 00S3aHHOCTH CYNPYTOB, OTPaHUIHBAS
npeaMeT bpauHoro J0roBopa MCKIIOYUTEIHLHO UMYIIECTBEHHBIMH TIPaBaMK
1 00s3aHHOCTSAMU CTOPOH. BMecTe ¢ Tem, kak oTMeJaroT aBTopsl HayuHo-
npaktTudeckoro kommeHTapus k KobC, BO3M0OXHOCTh KOMITJIEKCHOTO PETY-
JUPOBAHUA. B paMKax OpadyHOTO JOTOBOpa Pa3iIMYHBIX B3aWMOOTHOIICHHH
CYNPYTOB ABIISIETCS PAIHOHATHLHBIM CIIOCOOOM pa3penieHus] BHyTPUCEMEH-
HBIX BOIIPOCOB.

2. Cpemy HeMMYIIECTBEHHBIX TIPaB U 00S3aHHOCTEH CYIpPYTOB, KOTOPHIC
MOTYT OBITH COIVIACOBAaHBI CTOPOHAMH B BpayHOM JOroBOpE, yCTaHABIMBA-
€TCsl, TIPEXK]IC BCEro, ComIanieHue o popMax, METoIaX U CPEICTBaX BOCITH-
TaHusa AeTel. Takoe corjaiieHre MOXKET 3aKJIIoYaThCs HE TOJIBKO B OTHO-
HICHWU YK€ UMEIOIINXCS Y CYNPYToB JeTel, HO M B OTHOIICHUH HX OyIry-
IIUX JETEH.

Omnpenensist GopMbI, METOIBI M CPEICTBa BOCIUTAHHS AETEH, CYNPYTH
MOTYT YCTaHOBHTD OOIIE TIOJOKEHUS (HapuMep, HETIPIMEHEHHE OTpee-
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JICHHBIX CPEICTB BOCIMTAHHS) WJIM OIPEACINTh KOHKPETHBIE YCIIOBHS
(HanpuMep, OTHOCUTEIIHHO LIKOJIBL, B KOTOPOH OyIyT 00y4aThCst IETH).

B cootBerctBuu co cr. 65 KobC cembs 00s13aHa coelicTBOBaTh peaju-
3allMM NpaB ¥ 3aKOHHBIX MHTEPECOB WIEHOB CEMbH, Ha HEE BO3JIaraeTcs
OTBETCTBCHHOCTb 32 BOCIHMTaHHWE M COJEpKaHHE JeTeil, HX 3alluTy.
3a ceMbeil MPU3HAIOTCS IPEUMYILECTBEHHOE MTPAaBO U 0053aHHOCTH OIIpeie-
JSTH (OpMBI, CpPEACTBAa M METOJIBI BOCIIMTAHUs AeTeid. O0I3aHHOCTH CeMbU
110 OTHOWICHHUIO K JCTSIM ONPEASISIOTCSA TpaBaMy AETEeH, YCTaHOBJICHHBIMHU
KobC m nmpyruMu akTamMu 3aKOHOAATENbCTBA (B YAaCTHOCTH, 3aKOHOM.- O
npaBax pebeHka). Ha ocHOBaHMM JaHHBIX HOPM COJIAIICHUS! POXUTENEH 110
3THM BOINPOCAM MOTYT OINPENEISITh YCIOBHS, OTHOCAIIMECS K NpaBaM M
00s13aHHOCTSIM TOJNBKO caMux poxureneir. Kak ykaseBaercs B m. 82 UH-
CTPYKIIMHM O TOPAJIKE COBEPIICHHS HOTapHaNbHBIX ACUCTBHM, B bpauHbIit
JIOTOBOP MOXET OBITh BKJIIOUEHO corJialieHue o (opmax, MEeToJax u cpel-
CTBaX BOCHHTAHUS JCTEH mMoIbKO NO 80NPOCAM, OMHOCAUWUMCS K NPA8AM U
00a3aHHOCMAM podumenel, Komopoe He OOJIICHO €030a8amb OONOIHU-
menbHble NPasa u 00a3anHocmu 0Jist demell.

Oo6mas Hopma u. 2 cr. 13 KobC npenycmarpusaer, uro B bpaunom no-
TOBOPE MOTYT OBITH YPEryJIMpOBaHbI JIOOBIE BONPOCH B3aUMOOTHOIICHHI
MEXAY Cynpyramu (TIOpsiI0K HECEHUS KaXKAbIM U3 HUX CEMEHHBIX pacXoa0B
U T. I1.), POJMTENSIMHA U JA€TbMH, €CIIH 3TO HE HapyIlaeT IpaBa M 3aKOHHBIC
MHTEPECH! APYTUX JIUII ¥ HE IPOTUBOPEUUT 3aKOHOJATENBCTBY PecryOmmku
Benapycs. CnemoBarensHO, ‘B OTHOUIEHHHM YPETYIMPOBaHMS CYHpYyraMu
JIMYHBIX HEMMYIIECTBEHHBIX OTHOIICHHH, TaK K€ KaK M MPU ONpEACICHUN
MMYILECTBEHHBIX OTHOIECHHMI, MOXHO MPEAYCMOTPETh MHBIC MpaBa U 00s-
3aHHOCTH (HAIMIPUMeEp, ONPENCIUTh UM Oy TyIero pedeHka).

3aKIIIOYCHHBIA B YCTAaHOBICHHOM TOpsAAKe bpaduHblid moroBop HE 1107-
’KEeH HapylIaTh MPUHIKIT PABHOIIPABUS CYIIPYroB B Opake, HECMOTpS Ha TO,
YTO CYNpPYTH BIPaBE COINIAcOBaTh MEXKAY cO00H 0OBbEM Kak JIMUHBIX He-
HUMYILECTBEHHBIX MpaB U 005A3aHHOCTEH, TaK U MMYIIECTBEHHBIX OTHOIIE-
Huid. Cynpyra MOTyT yperyiaupoBars B bpauHom roroBope jnumib Te Jud-
Hble HEMMYIIECTBEHHBIC IIPaBa W 00S3aHHOCTH, KOTOPBIE PETYIUPYIOTCS
OpayHO-CeMEHHbBIM 3aKOHOJATEIECTBOM.

Bompoc o coxpanenun ¢damuimy, n30paHHOW NpU 3aKIIOYeHNH Opaka,
00 BO3BpaIllEeHUH NOOpayHOl (haMMIMU Ha cilydyail pacTOp)KeHHUs! Opaka
CYIpYTH BIIPaBe MPEIyCMOTPETh U B bpauHOM 10T0OBOpE, MOCKOIBKY 3TO HE
MIPOTUBOPEUHT 3aKOHOAATEIBCTBY O OpaKe U CeMbE.

Cymnpyrn MOTYT TakXe HpPelycMOTPETh MECTO IPOXUBaHUSA B bpauHom
norosope. PaznenpHOE MPOXKHMBaHWE CYNPYTrOB MOXKET OBITH BBI3BAHO BbI-
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MOJIHEHHEM TIPo(decCHOHATLHBIX 00s13aHHOCTEH, N30paHUeM Ha BHIOOPHYIO
JIOJDKHOCTB, HEOOXOAMMOCTBIO JISUEHHS, TI0JIydeHUEM 00pa30BaHus U T. II.

[TpexncraBnsiercs, 4TO CyNpyry, pemasi BOIPOC O BEIOOpE 3aHATHH, IIPO-
(eccun, BpaBe peLINTh 3TOT Borpoc U B bpauHom norosope. B wactHoCTH,
B HEM OHHM MOTYT YCTaHOBHTB, YTO JIO IOJIy4EHUs ONpeJesIeHHON mpodec-
cuM (IOJyYeHHUs! BBICIIETO 00pa3oBaHMs) OAMH CYNpYr OyIeT OIUIauuBaTh
o0ydeHue Apyroro cympyra.

Tema 7. AIMYIIECTBEHHBIE ITPABA
N OBA3AHHOCTH CYIIPYT'OB

7.1. UMymiecTBeHHbIe PABOOTHOLLIEHUS MeKAY CyNpyraMu:
NOHSATHE, 3HAYCHHE, BU/IbI

1. CeMbst HE MOXKET BBIMOJHATH CBOM MHOTOUMCIICHHBIC QYHKIHH (POXK-
JICHHEe U BOCHHUTaHHUE JeTel, yIOBICTBOPEHUE MaTepHAIbHBIX, KYIbTYPHBIX
U JIpyrux norpedHocTeil) 0e3 pacxoJoBaHMs OmpeAeieHHbIX cpeacTs. [o-
3TOMY C pETHUCTpAIMel 3aKJII0oYeHHs Opaka 3aKOH CBA3BIBACT BO3HHKHOBE-
HHE HE TOJIbKO JIMYHBIX HEHMYIIECTBEHHBIX, HO ¥ MMYIIECTBEHHBIX OTHO-
LIEHUH.

B ornnume OT JMYHBIX HEWMYMIECTBCHHBIX OTHOIICHHH CYNPYTOB,
HUMYIIECTBEHHbIE OTHOLICHUS B OOJNBINEH CTENEHH pEriJaMeHTUPYIOTCS
KobC. JIump HekoTOpas 4acTh MMYIIECTBEHHBIX OTHOLIEHUH CYNpPYroB
ocTaeTcsl 3a Mpe/esaMH IPABOBOTO PETYJIMPOBAHUs. DTO OTHOUICHUS, KO-
TOpBIE HETIOCPEICTBEHHO CBA3AHBI C OBITOM CEMBH (HANIPHMEp, COTIANICHUS
CyINIPYTOB, 3aKJI0YaeMble B ITOBCETHEBHOH >KM3HM O TOM, KTO IUIATHUT 3a
KBapTHPY, 3aKyHaeT HPOAYKTHI U JIp.), M HE MOAJICKAT IPUHYAUTEIEHOMY
OCYIIECTBIICHHIO.

2. B Kogekce o Opake u ceMbe MpeRycMaTpUBACTCS 08a NPABOBLIX pe-
JHCUMA 8 OMHOUEHUU UMYWECTEA CYNPY208.

3aKOHHbIL — TIPU KOTOPOM BIIAJICHUE, MOJB30BAHUE U PACIOPSKEHUE
HUMYILECTBOM, HAKUTOM CYNpyraMH BO BpeMs Opaka, a TakKe ero paszel
OCYILECTBJISIIOTCS. Ha OCHOBE IPABOBBIX MPEANUCAHUN, 3aKPEIUIEHHBIX, B
4acTHOCTH, B CcT. 23-28 KobC;

002060pHbILl — KOT/Ia UMYIIECTBEHHBIE NIPpaBa U 00S3aHHOCTU CYNpPYTOB
B IepHoA Opaka M Ha CIIydall €ro pacTOPKEHUS OMPEACIAIOTCS COTJIAIICHH-
em ctopoH (cT. 13 KoBbC), B KOTOpOM OHH BHpaBe omcmynums om 3aKOH-
HO20 PedCUMAa UMYWeCmaa Cynpy208.
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TakuM 00pa3oM, Cympyru BIpPaBE W3MEHHUTH YCTAHOBJICHHBIH 3aKOHOM
PEeKHM OOIIEe COBMECTHOM COOCTBEHHOCTH Ha MHOH pexuM. [lockoibky
OCHOBO¥ MMYILECTBEHHBIX B3aMMOOTHOLIEHUH MEXIY CYNPYraMH B JaHHOW
cUTyaluu OyJEeT SIBISATHCS JOTOBOP, TO TaKOW PEXHUM B HayKe CEMEWHOro
IpaBa Ha3bIBAIOT «JJOTOBOPHBIN PEXUM UMYILECTBA CYIIPYTOBY.

Bo3moxxHOCTh M3MEHEHHs CynpyramMu B bpadHOM J0rOBOpE yCTaHOB-
JICHHOTO 3aKOHOM pexuMma OO0IIeil COBMECTHOI COOCTBEHHOCTH O3HAYaeT,
YTO OHH MOTYT MPEAyCMOTPETh IPHUMEHEHHE PEXUMa 00IIei 10IeBoi co0-
CTBEHHOCTH WJIN COOCTBEHHOCTH Ka)KAOTO M3 CYNPYroB Kak Ha BCE MMYIIC-
CTBO, TaK M Ha OTJCIbHBIC €TO BHIbI, a TAKXKE COXPAHUTh PEKUM OOIIEH
COBMECTHOH COOCTBEHHOCTH Ha OTJEIBHOE MMYINECTBO (MM OO0YCIOBUTH
MIPUMEHEHNE JaHHOTO PEXHMMa HACTYIJICHHEM MM HEHACTYIUIEHHEM OIIpe-
JICJICHHOTO YCIIOBHS, WJIA OTPAHHYUTH OIPEICICHHBIMHU CPOKamMu) (cme-
WAHHDLIL PEACUM 8 OMHOUEHUU UMYWECMBA CYNPY208).

IIpu ycTaHoBIeHUH pexuMa oO0Ieil 101eBoil COOCTBEHHOCTH CYNPYTH
MOTYT OINPEJECNIUTh OO0 KaXJI0T0 U3 HUX B OOIIEH 10JIeBOM COOCTBEHHO-
CTH II0 COTJIAIICHHUIO CTOPOH (HampuMmep, YCTaHOBUTb, YTO JOJIS OJHOTO
cympyra coctaBisieT 1/3, a mpyroro — 2/3) Wi yCTaHOBHUTH MOPSIOK OIpe-
JIeNieHns1 1oJiel (HanpuMep, B 3aBHCUMOCTH OT pa3Mepa JJ0X0/1a Kaka0ro U3
CyIpyroB, BHOCUMOTO B obmiee uMymniecTBo). Ho cienyer yunThIBaTh, 4To
ecn B bpauHoMm moroBope He ycTaHOBIICHBI JIOJH WK HOPSAIOK UX OIpeze-
JICHHs, TO B COOTBeTCTBUM C 4. 1 c¢T. 247 'K monm cympyroB OymyT cum-
TaThCS! paBHBIMHU.

Peocum cobcmeennocmu kadcoozo uz cynpyeog OyneT O3HadaTh, 4TO
npuoOpeTeHHoe B Opake KaXIbIM W3 CYNPYroB MUMYIIECTBO SIBIISIETCS €TO
COOCTBEHHOCTbHIO, TIOATOMY JIaHHBIM MMYIIECTBOM CYIPYT BIIPAaBe BIAJETh,
MOJIb30BATHCS M PACHIOPSIKATHLCS 110 CBOeMY ycMoTpeHuto. OqHako uMmyiie-
CTBO KaXJIOTO. M3 CYIPYTOB MOXXET OBITh MPU3HAHO CYJIOM HX OOIIeH COB-
MECTHOM COOCTBEHHOCTBIO, €ClTi OyIeT yCTaHOBJICHO, YTO B TEpHOJ Opaka
3a c4eT 0O0IIero MMyIIECTBA CYNPYTrOB WM JIMYHOTO UMYINECTBA JPYroro
cympyra OBUIM TPOW3BEICHBI BIIOKCHHS, 3HAYUTENHHO YBEIHMUYHBAIOIINE
CTOMMOCTb 3TOTO HMYyIIecTBa (KalMTaIbHBI PEMOHT, PEKOHCTPYKLHUS
M T. I1.), €CJIM MHOE HE IPEyCMOTPEHO bpauHbIM 10rOBOPOM.

7.2. O0mas coBMecTHas1 COOCTBEHHOCTh CYNIPYIOB.
CoOCTBEHHOCTDH KAkKI0T0 U3 CYNMPYroB

1. Hopma mpaBa, comepxkamasics B cT. 23 KobC, ycranaBnmBaeT, 4To
«UMYILIECTBO, HAKUTOE CYNpyraMH BO BpeMsl Opaka, SBISETCS UX OOIeH
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COBMECTHOH COOCTBEHHOCTHIO». JIlaHHOE IOJI0)KEHHE BBIACISAET BPEMEHHOM
KPUTEPHil OTHECCHHUSI TOTO WJIM MHOTO MPHUOOPETEHHOTO MMYIIECTBA K COB-
MECTHO# COOCTBEHHOCTH CyIpyroB. OOLIUM SBJISETCS UMYIIECTBO, HAXH-
TOEC TOJBKO B 3aperHMCTPUPOBAHHOM WU TMPHPABHCHHOM K HeMy Opake.
dakTUYeCcKHe CYMPYKECKHAE OTHOIICHUS MEXIY MYKYHMHOW U KCHIUHON
HE BJICKYT 3a cO00Oi YCTaHOBIICHHS OOI[HOCTH HAXXUTOTO UMYIIecTBa (00-
IIee UMYIIECTBO OHM MOTYT MMETh TOJIbKO Ha TMpaBe 00IIei M0JIeBO. ¢00-
CTBEHHOCTH).

Ilepeyenp 00BeKTOB coBMecTHOW cobcTBeHHOCTH cymnpyroB KobC He
yCTaHOBIIEH. 3HAYHT, K COBMECTHOMY MMYIIECTBY CYIPYTOB MOXET OBITh
OTHECEHO JTIF000e WMYIIECTBO, HE 3alpelIeHHOE B TPa)KIAaHCKOM 000pOTe.
Taxk, HanpumMep, o0IIee NMYIIECTBO CYIPYTOB COCTOUT, MPEKAE BCETro, U3
MPEIMETOB COBMECTHOT'O MOJIB30BaHUs (J0M, KBapTHUpa, a4ya, aBTOMOOWIIb,
MPEIMEThI JOMAIITHEH 00CTaHOBKH U 00MX0/1a | T. 1.). B 001ee nMyiiecTBo
CYIPYTOB BXOAAT JOXOJbl KaKIOro OT TPYAOBOM WU IPEAIIPUHUMATENBCKON
JIESITeIbHOCTH, TICHCHH, TOCOOHs, aBTOPCKHE Bo3HarpaxmeHus. OOmmMu
CTAHOBATCS HpI/IO6peTCHHI)IC 3a CUCT O6HH/IX J0XO0I0B BCIIH, LICHHBIC 6yMa-
T, BKJ1aJibl, BHCCCHHBIC B 6aHKH N UHBIC KPCAUTHBIC YUPCKIACHUA.

VYkazaHHOE UMYIIECTBO SABJSIETCS OOIIUM HE3aBHCHMO OT TOTO: MpHOO-
PETEHO OHO Ha WIMsI OJJHOTO W3 CYIPYTOB WIM Ha UM OOOHX CYIIPYTOB U
KEeM W3 CyNpyroB ObLUTH BHECCHBI JCHEXKHBIC CPEICTBA; HA YbE MM 3aperH-
CTPUPOBAHO MUMYILECTBO, TpeOyromiee 00s3aTebHOIN perucTpamu (Harpu-
Mep, aBTOMaIlINHA, Jada, KBapTupa U T. 1.). Kpome Toro, oOmuMu sSBISIOT-
cs ¥ KpenuTopckue TpeOOBAaHUS CYNPYToOB, HampuMep, TpeOOBaHHE O BO3-
Bpare JoJra.

2. IIpaBo 0011l COBMECTHON COOCTBEHHOCTH CYNMPYIrOB HA UMYIIECTBO,
nmpuoOpeTeHHOe B Opake, BOSHUKAET M0 HOPMAaM IPa)KIaHCKOTO 3aKOHOa-
TENBCTBA, T. €. C MOMEHTA IepPEeAayy BEIIH, CCIIH HHOC HE MPEAYCMOTPEHO
3aKOHOM MK foroBopoM. Eciu moroBop 00 OT4YKICHHH BEIIU TOMJICKUAT
pEeTUCTpaliA, TO MPAaBO COOCTBEHHOCTH BO3HHKAE€T B MOMEHT €T0 pPEerH-
ctparuu. [IpaBo oOmiei COOCTBEHHOCTH Ha TPYIOBBIC TOXOBI (3apabOTHYIO
IUIaTy, aBTOPCKUE TOHOPAPHI U T. 1.), @ TAKXKE HA CPEJICTBA, MOIyIacMbIC U3
OOIIIECTBCHHBIX (POHIOB MOTPEONICHUs (CTHIICHANU, TICHCHUU), BOSHUKACT C
MOMEHTa Iepelavyd MOJYYCHHBIX CYMM B OOIIMHA CEMEHHBIA OFOJIKET.
J10 TonyYeHus 3TUX CPEJCTB OT JOJDKHHUKA IPaBO TPEOOBATh OT HEro mepe-
a9y MMYIIECTBAa MPUHAMJICKUT TOMY U3 CYHPYroB, KOTOPOMY OHH OBLIH
HAYHCIICHBI.

B cr. 23 KobC ycTanaBnmBaeTcsi, 9TO CYHpyTH MOJB3YIOTCS PaBHBIMHU
IIpaBaM{ Ha COBMECTHO HAKUTOE UMYIIECTBO M B TOM CITydae, €CIIi OIWH U3
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HUX OBLT 3aHAT BEJCHHEM IOMAIITHETO XO35HCTBA, YXOIOM 3a IETBMH WIIN
IO JPYTUM YBaXXHTEJIBHBIM MPUYMHAM HE MMEJ CaMOCTOSATCIHLHOTO 3apa-
0oTka win noxoia (Tsokeno Ooneln, ObUT MPHU3BAaH HA JICHCTBHUTEIBHYIO
CPOYHYIO CIYKOY W T. J.), €CIId UHOE HE YCTAaHOBJICHO bpauHBIM JOTrOBO-
pom. Tak, HampuMep, Cynpyra, KoTopasi He paboTaeT B CBSI3U C YXOJOM 32
JNETBMHA ¥ BEJCHUECM JOMAIIHET0 XO3SWCTBa, UMEET TaKUE JKC MpaBa Ha
nprOOpEeTeHHOE HMMYINECTBO, KaKk U MYX, pabortaromuii B chepe odmie-
CTBEHHOTO TIPOM3BOJICTBA.

OHOBpEMEHHO 3aKPEIUISIOTCS PaBHBIC Ui CYNPYroB MpaBa BIIAJCHU,
MIOJIF30BAHMS M PACIIOPSDKCHUS MMYIIECTBOM, HAXHTHIM BO BpeMs Opaka,
YTO He UCKIIoYAenm BO3MOXHOCTH COBEPIICHUS CICIIKH IO PACIOPSKESHUIO
00IIMM MIMYIIECTBOM OJHHM H3 CyNpyroB. Kpome HOTapHanbHO yIOCTOBE-
PAEMBIX CIETIOK OTUYXKICHUS U 3aJI0ra UMYIIECTBA, HAXOSIIIErocs B o0mien
COBMECTHOH COOCTBEHHOCTH CYIPYTOB, KOTOPBIE YIOCTOBEPSIOTCS C IHChH-
MEHHOTO cornacus apyroro cymnpyra (m. 33 VHCTpyKIMH O HOpSAKE Co-
BEPIIICHUS HOTAPHUATBHBIX IEHCTBUI).

CornameHust MeXIy CYIpyraMu, HallpaBJICHHBIC Ha YMaJICHHE MPaB OJI-
HOTO W3 HUX, NPU3HAIOTCA HEACHCTBUTEIbHBIMU. IIpaBoMOUMs BiageHUA,
MOJIb30BAHUS M PACHIOPSDKEHHSI UMYIIECTBOM OCYIIECTBISIOTCS IO B3aWM-
HOMY COTJIAIIGHUIO CYNPYTOB, a B CIy4ae Pa3HOIJIACHHA CIIOPHI pa3pelIaroT-
Cs CYZIOM.

3. IToTpeOHOCTD B pazjernie UMYILECTBa, SBJISIOIIETOCs 0OImel coBMecT-
HOW COOCTBEHHOCTBIO, KaK MPABHJIO, BO3HHUKACT B CBS3H C PAaCTOPIKECHHEM
Opaka. OmgHaKo pa3gen UMYIICCTBA MOXKET OBITh MPOM3BEACH H BO BpeMs
Opaka, HampuMep, MpU OOpAaIIeHHH B3bICKAHUS Ha MMYIIECTBO OIHOTO U3
cynpyroB (B CBS3W C NPHYMHCHHEM Bpela WM OOS3aHHOCTBIO IUIATHTH
AIMMEHTBHI).

B cootBercTBHE ¢ 3akoHOM OT 18 mexadps 2019 r. pa3men umyrecTsa,
SIBJISTFOIIETOCST 00NIel COBMECTHON COOCTBEHHOCTBIO CYIPYTOB, €CJIA WHOE
HE MPeIycCMOTPCHO BpadyHBIM JOTOBOPOM B OTHOIICHUH 3TOTO MMYIIECTBA,
MOJKET OBITh MPOHM3BEACH MO 00OIOHOMY COTJIACHIO CYNPYrOB KaK B MEpH-
ox Opaka, Tak M IOCJIC €ro PacTOPXKCHHUS IyTeM 3aKIIOUCHHS CYMpyraMu
(OpBIIMME cynpyramu) B nuchbMeHHOH ¢opme Cocnawenusi o paszoene
uMywecmsa, AGNAUE20Css 0oujeti Co8MeCmHoOU coOCMEEHHOCMbIO CYNpPY-
208, KOTOPOE TOJICKUT HOTAPHATIBHOMY YIOCTOBEPCHHIO.

Takoe corjamieHWe CTAaHOBHUTCS BO3MOKHBIM JIMIIb TPH OTCYTCTBHH
cropa.

ITocne pa3pmena umyriecTBa B cOOTBETCTBUH ¢ CoTTalieHneM CyIpyroB
HOTapHajbHas KOHTOpa (OFOPO) BBIIACT KaXJIOMY M3 HUX CBUACTEIBCTBA O
IIpaBe COOCTBEHHOCTH Ha CBOIO YaCTh HMYIIECTBA.
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4. Cnopul cynpyeoé o pazdene umyuwecmea paspeuiatomes cyoom. Co-
rinacHo cT. 24 KobC B ciyuae paszzena MMyIIecTBa, SBISIOLIErocs oomiei
COBMECTHOH COOCTBEHHOCTBIO CYNPYTOB, UX JIOJH NPH3HAIOTCS PaBHBIMH,
eclli MHOE He mpeaycMoTpeHo bpaunbiM moroBopom. Pasmep 3apabotka
(1oxoza) cympyra He OKas3bIBaeT BIWSHUS Ha pa3Mep ero jgonu. OJHako B
OTJIEJBHBIX Clly4asx CyJ BIpaBe OTCTYNHTh OT Hayaja paBEHCTBA JOJIEH,
YUYHUTBIBasi MHTEPECHl HECOBEPLICHHONETHUX W HYXIAIOIUXCS B IOMOIIN
HETPYIOCIIOCOOHBIX COBEPUICHHONETHHUX NIETEH WIIN 3aCITy>KUBAIOIIHE BHH-
MaHHs MHTEPEChl OTHOTO M3 CympyroB. Kpome Toro, mons omHOTO U3 Cy-
MIPYTOB MOXeET OBITh YBEIHUYECHA, €CITU APYTOH CYNPYT YKIOHSIICS OT TPYIO-
BOI1 EATETHPHOCTH MIIH PacXoI0BaJI 00IIlee MMYIIECTBO B yIIepO HHTEpecaM
cembH (He paboTan, NbSIHCTBOBAI H T. I1.).

CrenyeT oOpaTUTh BHUMaHHKE, YTO KaK OIpPEeNICHO 3aKOHOM OT 7 sHBa-
pa 2012 r. gewu unHOUBUOYATLHO2O NONBL30GAHUSI HECOBEPULEHHOLECMHUX
Oemeii (oexaa, 00yBb, LIKOJBHBIE NMPHHAIJICKHOCTH, MY3bIKaJbHbIC WH-
CTPYMEHTHI | T. 1) ApU pasodeie UMywWecmed He yuumvléaromces u mepeia-
10TCs €3 COOTBETCTBYIOILEH JIEHE)KHONW KOMIICHCAIIMU CYIIPYTY, C KOTOPBIM
OynyT mpoxuBath aetu (4. 1 ct. 24 KobC).

Pasznmen mMytmiecTBa MeXIy CynpyramMy MPOHW3BOIUTCS MPEAMETHO U B
CTOMMOCTHOM BEIpaXCHUU. Pa3neny MOANEeKUT TOJIBKO MMYINECTBO, SBIIS-
romieecst oomrM. CocTaB UMYIIECTBA, MOUICKAIICTO Pa3ely, OmpeesaeT-
Cs HAa MOMEHT TIPeIbSBICHHUA TPeOOBaHMA 0 pa3aene. Ecnu cyn ycTaHOBUT,
YTO OJWH W3 CYIPYTOB MPOM3BEI OTUYKICHHE OOMIEr0 MMYINECTBA WA
M3pacx0JI0Baj €ro Mo CBOEMY YCMOTPEHHUIO BOIIPEKH BOJIEC IPYTOTO CyIpyra
U HE B MHTEpecax CEMbH, IM0O CKPbLI UMYIIECTBO, TO IPH pa3jieie y4UThI-
BAeTCsl MJIM 3TO UMYIIECTBO, UM €r0 CTOMMOCTb.

Ecnu ogHOMY M3 CyNpYroB mnepearoTcsi BElld, B CTOMMOCTHOM OTHO-
LICHHH TPEBBIIIAIONINE ero JOJI0, BTOPOMY CYNpPYTy MPUCYKIAETCS COOT-
BETCTBYIOIIAS ACHE)KHAST KOMITCHCAIINS.

[Ipu paznmene mmymecTBa Ha ocHOBaHUH 4. 4 cT. 24 KobC cynom yuu-
TBIBAIOTCS TaKke OOIIME JMOJTH CYNPYroB M IpaBa TpeOOBaHUS IO 00s3a-
TEJICTBAaM, BOSHUKIIIMM B HHTEPECAX CEMbH.

B cootBerctBuu co cr. 25 KobC Bemm npodeccroHaibHBIX 3aHATHH
Ka)XJOT0 W3 CYNPYroB (My3bIKaJbHbIE WHCTPYMEHTHI, CIlelMaibHas Ouo-
JIMOTEKa, W3JeNusl MEIUIMHCKOTO Ha3HaueHWs, (oToammaparypa, Menu-
NWHCKas TEXHUKA | JIp.), TPUOOpETEHHBbIC B TIepHoA Opaka, sBIISIOTCS 00-
el COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB, €CIIH MHOE HE MPeaycMOTpe-
HO bpaunbsiM 1OrOBOpOM.
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B ciydae pasnmena uMyIiecTBa Cya MOKET IPUCYAUTh TPHOOPETCHHBIE B
Opake Bely Npo(hecCHOHANBHBIX 3aHATUI TOMY M3 CYNIPYToB, B Yb€M IOJIb-
30BaHUM OHU HAXOJWINCh, C YMEHBLIEHHUEM JIOJU B UMYILECTBE JPYroro
Cymnpyra WM BO3JIOKCHUEM Ha HEro 00S3aHHOCTH KOMIICHCUPOBATh UX CTO-
UMOCTB JIpyrOMYy.

ITocne pazpmena oOmiero MMyIlecTBa IMpaBo OOILIEH COBMECTHOW COO-
CTBEHHOCTH Ha UMYILECTBO MPEKPAIIAETCs M KaX[bli U3 OBIBILUX CYNPYFOB
proOpeTaeT MpaBo YaCTHOH COOCTBEHHOCTH Ha CBOO YacTh MMYIIECTBA.

CpoK HCKOBOW JaBHOCTH IO CIIOPAaM O pasfelie 00IIeil coBMECTHON CO0-
CTBEHHOCTH YCTAaHOBJICH B TPH ToJla U HaYMHAET T€Yb C TOTO HHS, KOTHa
OIMH W3 pa3BeICHHBIX CYIPYTOB y3HAJ WIH OJDKEH OBLT y3HATH O Hapy-
IICHWU CBOETO TIPaBa, He3d8UCUMO OM 8peMeHu pacmopaicenus opaxa (4. 5
c1. 24 KoBbC).

5. [lemu npu dsicuznu pooumeneii He UMerOm npaga Ha 00NI0 8 UxX umyuje-
cmee. OTHAKO, KaK OTMEYAJIOCh BBIIIE, BEIIM HHAUBHIYAIBHOTO TOJIb30Ba-
HUS HECOBCPUICHHOJICTHUX [[eTeﬁ Ipu pasaciie MMyecTBsa HE YYUThIBAIOT-
Csl ¥ TIPUCY’KAAIOTCS TOMY M3 CYIIPYTOB, Ha BOCIIUTaHHE KOTOPOMY Iepesa-
eTcst peOCHOK, CBEPX JOJH, MIPUUUTAOLIEHCS eMy TIpU pa3zesne o0Imeil coB-
MECTHOH coOCTBeHHOCTH. He SBNSIOTCS COBMECTHOH COOCTBEHHOCTBIO CY-
MPYTOB BEIIH, NPHOOPETEHHBIE U JCTeH WM MOZApCHHBIC UM (BEJIOCH-
me1, MarHuTO(OH U 1p.), a TaKKe BKIAIB B KPSTUTHBIC YUPEKICHU, BHE-
CCHHEIC HA MM IeTeH.

6. [ToMuMO 00IIETO COBMECTHOIO UMYILECTBA, CYNPYTaM MPUHAIIC)KHAT
HUMYIIECTBO, SABISIOMICECS COOCMEEeHHOCMbIO Kaxc0020 u3 Hux. CorlacHO
cT. 26 KobC umymecTBoOM KaXa0ro U3 CyNmpyroB mpu3HaeTcs: 1) umyte-
CTBO, TPUHAJIEKABIICE CYyNpPyraM IO BCTYIUICHHS B Opak (Tak Kak (akT
BCTYIUICHHUsSI B Opak HE cO37aeT OOITHOCTH MMYIIECTBA, HAKUTOTO KaXKIbIM
W3 CYNpPYTOB 10 BCTYIUICHUS B Opak); 2) UMYIIECTBO, MOIYISCHHOE CYNpY-
TOM B Iepuo;] Opaka 1o JoroBopy mapeHus (CBaJeOHbIN WITM HHOW TTOIapOK,
MIPETIOHECEHHBI 000OMM CympyraM, OyAeT ux oOmeld COBMECTHOH coO0-
CTBEHHOCTEI0); 3) MMYIIECTBO, MOJIYYEHHOE CYNpPYroM B Iepuoi Opaka B
HOpSIAKE HaclexoBaHUA (MMYLIECTBO, INEpeIleaniee K Cynpyry jubo Io
3aBeIaHNIO, JIMOO HACIIeIOBaHMs 110 3aKOHY); 4) BEIIM WHIUBHIYaJILHOTO
TOJTB30BaHUs CyNpyroB (oxexnaa, o0yBb W T. 1.), 32 MCKIIOYEHHEM Aparo-
LIEHHOCTEH W APYIUX MPeIMETOB POCKOMIN (FOBEIMPHBIX M3AEIHH U3 japa-
TOLIEHHBIX METaJUIOB M APATrOICHHBIX KaMHEH, M3JeNi M3 MeXa IeHHBIX
MOPOJI TIYIIHBIX 3Bepeil, aHTUKBapHaTa), XOTs U MPUOOPETEHHBIE B MEPUOT
Opaka 3a cueT OOMHX CPEACTB CYNPYTOB, MPHU3HAIOTCS HUMYIIECTBOM TOTO
CyIIpyTa, KOTOPHIA UMH TIOJIH30BAJICS.
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CBoHUM pa3feIbHBIM HMYIIECTBOM KaXKIBIH CYIPYT BIIAJCET, MOIb3YeTCS
U pacropspKaeTcsl caMocTosATebHO. Coracus APYyroro cynpyra Ha OT4yX-
JICHUE Pa3JeIbHOIO HMMYINECTBa (TPOJAxXy, IapCHHE) WIH COBEPIICHHE
WHBIX aKTOB PACIOPSKCHHUS (apCHIIBI, 3AJI0Ta) HE TPeOyeTCsl.

7. Ha ocHoBanum 4. 3 cT. 26 KobC uMymecTBO Ka)I0ro U3 CYIpPyroB
MOXET OBITh NMPU3HAHO CYIOM HMX OOIIEH COBMECTHOW COOCTBEHHOCTHIO,
eciu OyJIeT yCTaHOBJICHO, YTO B NEpHO Opaka 3a cyeT 00IIero MMyIiecTBa
CYNIPYTOB WJIM JHYHOTO WMYIIECTBA APYTOrO CyNpyra OBLTH IPOU3BEACHEBI
BJIOXKCHHUS, 3HAYMUTEIHHO YBEIMYUBAIOIIME CTOMMOCTH 3TOTO HMYIIECTBA
(KamHTaBHBIA PEMOHT, PEKOHCTPYKIUS U T. 11.), €CIIH WHOE HE TPEeIyCMOT-
peHo bpauHbIM TOTOBOPOM.

Ecmm xe 3aTpaThl APYroro CyIlpyra B yBEITHUYEHHH CTOMMOCTH MMYIIE-
CTBa HE OBUIM 3HAYUTENIbHBIMH, OHO OCTaeTCs COOCTBEHHOCTBIO TOTO W3
CyNpyroB, KOMy OHO MPUHAJICKHUT, a APYrod Cympyr Mpu pasierne 3TOro
MMYIIECTBA BIIpaBe TpeOOBaTh JACHEKHOW KOMIEHCAIIMH CBOUX TPYAOBBIX
3aTpaT WU ICHEXKHBIX BIOKCHHUH B YIIyUIIEHHE 3TOTO HMYIIECTBA.

7.3. O0513aHHOCTH CYNIPYIOB 110 B3AMMHOMY CO/IeP>KaHUIO

1. Cynpyru o0s13aHBI MaTepHaIbHO MOIICPKHUBATH APYT Apyra (cT. 29
KoBC).

B cnmydae oTkaza B Takod MOIIEPKKE HYXKIAMONINECS B MAaTECPUATEHON
MTOMOIIIM ’K€HA B TMIEPUON OCPEMEHHOCTH, CYIPYT, OCYIIECTBIIOMINNA YXOI
3a 00muM peOEHKOM 10 HOCTIKCHHS UM TpPeX JIeT, OOIMUM peOCHKOM-
WHBAJIHUJOM JI0 JOCTHXKEHHS] UM BOCEMHA/LATH JIET, OOIIUM HETPYAOCIO-
COOHBIM COBEPIIIEHHOIETHUM PEOCHKOM, a TakKe HEeTPYIOCHOCOOHBIN Cy-
Npyr UMEIOT MPaBO B Cy/ICOHOM MOpsiike TPeOOBaTh MPEIOCTaBICHUS CO-
JiepKaHusl OT JPYroro cymnpyra, 00JaJaromero HeoOXoAUMBIME ISt 3TOTO
cpeacTBaMu. bpadHBIM TOTOBOPOM MOTYT OBITH MPETYCMOTPEHBI U IpyTHe
cily4yad, TpH KOTOPBIX HACTyIaeT O00S3aHHOCTh CYIpyra MpeJoCTaBiIsTh
coJiep)KaHue IpyroMy Cynpyry.

B. 1. Ilenkpar oTMedaer, 4TO JaHHas NpaBoOBas HOpMa MPUBOJUTCS B
JIEWCTBHE, €CIM MOpPalIbHO-HPABCTBEHHBIH MEXaHU3M, IHOCTPOCHHBIA Ha
JIOOPOBOJILHOM, TI0 BEJIEHHUIO JI0JITa U COBECTH, BBIIIOJIHEHUHU STOH 00s3aH-
HOCTH, JaeT COOH.

®DaxT peructpanuu Opaka MEeXAy CyNpyraMd eCTh O0sM3aTeNbHBIN die-
MEHT IOPHINYECKOTO COCTaBa, HEOOXOIMMOTO UIsI BOZHMKHOBEHHS IpaBa
Ha TIpeiocTaBieHNuEe coaepkannsi. Ha (hakTHaecknx coXHUTeNeH, MpoXiBa-
IOIINX COBMECTHO 0Oe3 perucTpammu Opaka B OpraHaX, PEerHCTPHUPYIOIINX
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aKThI TPAXKIAHCKOTO cocTostHus, mosokeHust cr. 29 KobC He pacmpocrtpa-
HSIIOTCSI.

2. B 4. 2 cr. 29 KobC ycranaBnuBaercs, 4To IpaBo TpeOOBaTh IPEno-
CTaBJICHUs COJIEp)KaHHUsI UMEET HYXXIAIOIIMKICS B MaTepHaIbHON IOMOIIN
HETPYI0CTIOCOOHBIN CYIIPYT.

Hetpynocrnoco6HOCTE 0OBIYHO OmpeAenseTcs JH00 M0 MEIUIIUHCKAM
(VHBaMMIBl IEPBOM, BTOPOH, TPEThEi IpymIibl), IM00 1O BO3PACTHBIM: (HC-
X0/ W3 YCTaHOBJIICHHOTO TOCYZapCTBOM BO3pacTa BBIXOJd HA HEHCHIO)
MIpU3HAKAM.

Cynpyr, TpeOyIOIHid NpPEeIOCTaBICHUAS COACPXKAHUS, TOIKCH B HHUX
HY)KAaTkCcs. Bompoc 0 Hy)XIaeMOCTH CyNpyra pemaercs CyJOM HCXOIS U3
KOHKpeTHOHU cutyaruu. Kak mpaBwiio, oHa OIpeessieTcsi CyJ0M HCXOAs U3
Oro/pKeTa MPOKUTOYHOTO MUHHMYMA; CYA MOXET y4eCTh U TO 00CTOSTENb-
CTBO, YTO CYNPYT HYKAAETCS B JOPOTOCTOSIIEM JICUCHHUH.

OpmHako Cynmpyr MOXeT ObITh 00s13aH K MPEIOCTABICHUIO COJEPIKAHUS B
Cy}le6HOM MOpAAKE JIUIIb TPU HAJIUYNUU Y HETO HCOGXOI[I/IMLIX CpCACTB IJid
WX YIUIATHI, T. €. OH JIOJDKEH UMETh peallbHyI0 BO3MOXKHOCTD (0e3 yiemiie-
HUsL CBOCTO MAaTCepUajIbHOIO HOJ'IO)KGHI/ISI) NpeaoCTaBUThL 4YaCTb CBOUX
CPEICTB Ha COJEepKaHUE HYKIAIOMIETOCS B MaTEPUAIEHOW TIOMOIIN HETPY-
nmocrocobHoro cympyra. CyneOHas MpaKTHKa UCXOAUT M3 TOTO, 94TO Ooee
MaTepUalbHO OOCCIICYCHHBIA CYMPYT MOXKET MOIICPKUBATh APYTOrO HYXK-
JTAFOIIETOCS B TAKOW MOJIICPIKKE CYIPyTa.

Hopwma c1. 29 KoBC conepxut. mepedeHb 00CTOSATENbCTB, P HACTYI-
JICHUH KOTOPBIX CYNPYT MMEET MpaBO TPeOOBaTh MPEIOCTABICHUS COMCP-
XKaHWsl B CyJleOHOM Topsiake. Takoe mpaBo UMEET He TOJBKO HETPYAOCIO-
COOHBIN, HYKIAIOUTUICS CYIIPYT, HO M JK€HA BO BpeMs OEpEeMEHHOCTH, TO-
CKOJIbKY OHa B 3TOT IEPHO/| JI0JDKHA IOJy4aTh JOCTaTOYHOE IHTAHHUE, CO-
OmonaTh ONpeNeNeHHBIH PeXUM U T. II., a TAaKXKe CYNpyT (B TEYEHHE Tpex
JIeT TIOCNe POKACHNS pebeHKa), OCYIIECTBIMIOMMN YX04 3a 00muM pedeH-
KOM JI0 JOCTIDKEHHSI UM BO3pacTa TpeX JIeT.

Pasmep cpencTs, B3BICKMBAEMBIX Ha COJIEPIKAHUE, OTPENEIACTCS CyIOM
B TBEPJAOW NEHE)KHOH CyMME MCXOZsl M3 MaTepHaJIbHOIO M CEMEHHOTO Io-
JIOKEHHs CYIIPYTOB.

7.4. OnpeneneHue UMYLIECTBEHHbIX MPAaB U 00s13aHHOCTEH
cynpyros B bpaunom norosope

1. IIpenmer BpauHOTO IOTOBOpa MOTYT COCTABISTH COTJIALICHHS HUMY-
IIECTBEHHOTO XapaKTepa:
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0 COBMECTHOM MMYIIIECTBE M UMYILECTBE KayKAOTO U3 CYNPYTOB;

0 TIOpsIKE pa3jiesia COBMECTHOTO MMYIIECTBA CYIPYIOB B Cilydae pac-
TOp>KeHHMs Opaka;

0 MaTepualIbHbIX 0053aTeNbCTBAX 110 OTHOUIEHHUIO JPYT K APYTY B CIy-
Yyae pacTop>KeHus Opaka;

BUJIBI CIIOPOB MEXY Cynpyramu (ObIBIIMMH CYHPYraMH), BEITCKAFOLIHX
n3 OpayHbIX M CEMEIHBIX OTHOLIEHUI, KOTOPBIE MOTYT OBITh MepeaHbl UMU
Ha PacCMOTPEHHE TPETEHCKOTO Cya WM ATl yPETYINPOBAHUS C yIacTHEM
MeanaTopa (MeIuaTopoB);

WHBIE COTJIAIICHHSI MEXXAY CyNpyraMu (Kak HMYIIECTBEHHOI'0, TaK U He-
MMYIIECTBEHHOTO XapaKTepa), €CIIM 3TO HE MPOTHBOPEUUT 3aKOHOATENb-
CTBY O Opake M ceMsbe.

B bpaunom goroBope Henb3s MNPEeNlyCMOTPETh MEPEXOJ]l HMMYIIECTBA,
MIPUHAAJIEKAIIET0 CYIpyraM J0 3aKIoueHHs Opaka (a Takxke IMOIy4eHHOro
B TepHoi Opaka B Jap WIH 10 HACIEACTBY), B-OOIIYI0 COBMECTHYIO COO-
CTBEHHOCTb CyNpyros. Ho 1o nmoBoy JaHHOIO UMYIIECTBA CYIPYT'H MOT'YT
BCTYIIaTh MEXIY c000il BO BCe HE 3allpelICHHBIC 3aKOHOIATEILCTBOM HUMY-
mectBeHHble caenku (cT. 27 KobC), B ToM uncie 3akiovaTh TOTOBOP Ja-
peHUsL.

2. Onpeniensisi  COTJIAIICHUSI WMYILIECTBEHHOTO XapaKTepa, CTOPOHBI,
NPEK/IE BCETO, MOTYT COIJIacoBaTh BOIPOCHI OTHOCUTEIBHO COBMECTHOTO
MMYIIECTBA U UMYIIECTBA KaXKJOTO U3 CyNpyroB (pa3lebHOr0 UMYIIECTBA).
Cornacno 1. 82 MHCTpyKIUU O HOPSIKE COBEPUIEHNUS HOTApUAIBHBIX JEii-
cTBHH, B bpauHoM moroBope MoXeT OBITh M3MEHEH YCTAaHOBJICHHBIH PEXAM
COBMECTHOH COOCTBEHHOCTH Ha WHOW MPAaBOBOW PEXUM KaK B OTHOLICHHUU
BCEro COBMECTHOT'O UMYILECTBA, TaK U OTACJIBHBIX €T0 BUJI0B, B TOM YHUCJIC
Beleil MpoQeCCHOHANBHBIX 3aHITHM.

Orpanndenust cB0001bI bpayHoTo A0TrOBOpa 00YCIOBIIEHBI HEIOMYCTH-
MOCTBIO BKIIFOUCHHS B HETO MOJIOKECHUH, IPOTHBOPEYAIINX 3aKOHOATENb-
ctBy (4.7 ct. 13 KoBC), a Takke HEeJOIMyCTUMOCTHIO HAPYIICHUS TPaB U
3aKOHHBIX MHTEpecoB Apyrux jui (4. 2 c1. 13 KobC). bpaunslii norosop He
MOXET OTPaHW4YHMBATh IPABOCIIOCOOHOCTH MJIM JIEECHOCOOHOCTh CYNPYTOB,
MX MpaBo Ha oOpalleHue B CyA 3a 3allUTON CBOMX IPaB, YTO MOJITBEPIKAA-
ercs B a03. 3 n. 11 nocranosnenus [nenyma BepxosHoro Cyzna o paccMoT-
PEHUHM e 0 PacTOpXKEHUH Opaka.

JlarHOE OTpaHMYeHHE COOTBETCTBYeET nojoxeHusM cT. 21 'K, cormacHo
KOTOPBIM HHKTO HE MOXXET OBITh OTpaHWYCH B NPABOCIIOCOOHOCTH U Jee-
CIOCOOHOCTH MHa4ye KaK B CIy4asX W MOPSIKE, YCTAHOBJICHHBIX 3aKOHOM;
MOJHBIA WM YaCTHYHBIM OTKa3 TpakJAaHWHA OT IIPABOCHOCOOHOCTH HIIH
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JIeeCcTIOCOOHOCTH HUYTOXKHBI, 32 HCKIIFOUEHHUEM CITydacB, KOT/Ia TaKue CIei-
KU JIONYCKAIOTCS 3aKOHOM.

3. bpa4HbIli OTOBOp TaKKe HE JOJDKEH COJIEP)KaTb YCIOBHUM, KOTOpBIE
CTaBST OJHOTO W3 CYNPYrOB B KpaifHe HeOJaronpusaTHOE MOJOKEHHE WIIN
MPOTUBOPEYAT OCHOBHBIM HaudajlaM CEMEHHOT0 3aKoHonaTelbcTBa (ab3. 3
1. 11 nmocranosnenus [lnenyma BepxoBHoro Cyzna o paccMOTpeHUH e O
pactopxenuu Opaka). Kpaiine nebiazonpusimubimu 0Jisk 00HO20 U3 CYNPY208
MOJCHO, 8 YACMHOCU, CYUMAMb YCA08US, CO2NACHO KOMOPbIM O0OUH U3
CYNpy208 NOIHOCMbIO JTUULAEMCS NPA8 HA UMYWecmeo, OMHOCAujeecs K
obwjeti cosmecmHol cobcmeeHHOCMU, AUO0 nepedaem 3HAYUMETbHYIO
4acmov c80UX 00X0008 8 COOCMBEHHOCHb 0PY2020 CYNpy2ad.

Takum obpa3om, 3akiroueHre bpadHoro noroBopa mpemnocTaBiseT BO3-
MOYHOCTb CYyIpyraM OTCTYIIUTh OT PEKHUMa COBMECTHOW COOCTBEHHOCTH,
T. €. CYINPYI'H BIIpaBE CaMOCTOSTEIbHO YCTAHOBUTH PEXKUM COBMECTHOM
JIOJIEBOW WJIM pa3/ieNIbHOM COOCTBEHHOCTH Kak Ha BCE MMYMIIECTBO CYMpY-
TOB, TaK U Ha €ro OTAEJbHBIC BUJBI WM HA HMYLIECTBO KaXKJOT0 U3 CYNpy-
roB. [Ipu 9TOM clielyeT OTMETUTD, YTO PEXKUM COBMECTHOH COOCTBEHHOCTH
Ha oOllee MMYILIECTBO CYNPYTrOB YCTAHOBJEH 3aKOHOM M He TpeOyeT o-
MIOJTHUTEIBHOM perjaMeHTanuy bpadHsIM JOTOBOPOM IIPH €ro MPUMEHEHUN
Ha O0IMMX OCHOBaHHAX. PeXUM pa3ienbHOH COOCTBEHHOCTH CYIpPYroB Oy-
JIET 03HAYaTh, YTO UMYIIECTBO, MPHOOPETEHHOE B Opake KaXKIbIM U3 CYIPY-
TOB, SIBIIICTCS €0 YaCTHOM COOCTBEHHOCTHIO, KOTOPOI CYIPYT BIpaBe Bia-
JIETh, TIOIB30BATHCS U PACTIOPSIKATHCS IO COOCTBEHHOMY YCMOTPEHHIO.

4. B BpauHOM IOTOBOpE MOTYT OBITH MPETyCMOTPCHBI MaTEpHATBHEIC
00s13aTeNbCTBA CYNPYTOB MO OTHOIIEHUIO APYT K APYTY B Cllydae pacTop-
keHus Opaka. Tak, Hanpumep, Mo bpadyHoMy TOTOBOpPY COIEpPKaHUE MOKET
MPEI0CTABIISATHCS CYNIPYTY, KOTOPBIHA 110 3aKOHY HE MMEeT Ha 3TO MpaBa Ha
ocHoBannu ct. 30 KobC. B BbpaunoMm moroBope Cympyru MOTYT Mpemy-
CMOTPETh OCHOBaHUS, pa3Mep, MOPSAOK M CPOKH IMPEIOCTaBICHUS COIEp-
KaHUSA APYT APYTY B CIIydae pacTOp:KEHHs Opaka.

Cympyru MOTYT yCTaHOBHTH, YTO HMYIIECTBO KaXKIOTO U3 CYIIPYroB Oy-
JIET COXPAHATH PEXHUM Pa3eIbHOW COOCTBEHHOCTH U B TOM CIly4ae, KOTa B
nepro; Opaka ObUTH NMPOM3BEJICHBI BIOYKEHUS, 3HAUUTEIBHO yBEINYHBIINE
CTOMMOCTB 3TOT0 UMyIecTBa (B cooTBeTcTBHH € 4. 3 ¢T. 26 KobC B nanHoit
CUTyallMM HMMYIIECTBO KaXKAOTO M3 CYIPYrOB MOET OBITh NPU3HAHO HMX
o01m1elt cCoBMECTHON COOCTBEHHOCTHIO, €CITH HHOE He TpexycMoTpeHo bpad-
HBIM JIOTOBOPOM).

5. Bemm mpogeccHOHANBHBIX 3aHATHH KaXXIOTO M3 CYIPYTOB, KOTOPHIE
TpH 3aKOHHOM DEXHME HMYIIECTBA CYNPYTOB OTHOCSATCA K 00mIeil coB-
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MecTtHoi coocTBeHHOCTH (cT. 25 KobC), mo ycnosusim bpadHoro moroBopa
CTOPOHBI TaK)X€ MOTYT OTHECTH K pa3/ielbHOH cOOCTBEHHOCTH (HarpHuMep,
NPEAYCMOTPETh, YTO TaKHe BEIM NMPHHAUIEKAT TOMY M3 CYNpYyroB, KOTO-
pBIit UMUK nOJIB3yeTes1). BrintoueHne jaHHOTO MojiokeHus: B bpauHslid noro-
BOP BO3MOXHO, NOCKOJIBKY 4. 1 cT. 25 KobC nmpenycmaTtpuBaer, uTo Bemu
NpoQeCCHOHANBHBIX 3aHSATHH KaXXJOro M3 CYINPYroB, NMPHOOpETEHHBIE B
nepros Opaka, SBISIIOTCS 00LIell COBMECTHONH COOCTBEHHOCTBIO, €CIIM MHOE
HE MIPEAYCMOTPEHO bpadHbIM 10TOBOPOM.

Coxpanss B bpaunoMm moroBope pexuM o0IIel COBMECTHOH COOCTBEH-
HOCTH Ha OTIEIbHOE MMYILECTBO, CYNPYTH JOJDKHBI YYUTHIBATH, YTO CO-
rrmacHo cT. 246 'K o0mas coBMecTHass COOCTBEHHOCTh MOYKET BO3SHUKHYTb,
KOTZIa 3aKOHOJATENbHBIMH aKTaMH JOITyCKaeTcs 00pa30BaHHE COBMECTHOM
COOCTBEHHOCTH Ha MMYLIECTBO. [103TOMY BO3MOKHO YCTAHOBJICHUE PEXKH-
Ma o0lIell COBMECTHOM COOCTBEHHOCTH TOJIKO B OTHOLIEHWH HMYIIECTBA,
MPUOOPETEHHOTO CYNpPYyraMy I0cie 3aKIIoYeHus Opaka.

Cynpyru MOTyT yperyJiupoBaTh B bpadyHOM IOroBope OTHOLICHUS Kak
M0 IOBOJYy BCEro MMYIIECTBA, TaK W OTAEJIBHBIX €0 BUJIOB (Hampumep,
YCTQHOBHUTH OOIIYIO COBMECTHYIO COOCTBEHHOCTH TOJBKO B OTHOIICHHU
NpUHAJIeKAIIEH CcynpyraMm KBapTUphl). ECIM B TOJIOXKEHHUSX JOTOBOpa
OyzeT ycTaHOBIIEHa O0IIas JojeBas u (WIH) pa3ieibHas COOCTBEHHOCTh HE
Ha BCe NPHUHAJIEKAIIEe CyNpyraM HMYIIECTBO, 3TO OyJIeT O3HadaTb, 4YTO
OCTaJIbHOE MMYILIECTBO NMPUHAIC)KUT UM B COOTBETCTBHHU C 3aKOHHBIM pe-
kuMoM mMmymiectBa (ct. 23 KobC) — Ha mpaBe o0mieil coBmecTHOI co0-
CTBEHHOCTH.

6. B BpauHoMm 0roBOpe BO3MOXKHO 3a()MKCHPOBATh COTJIAIICHUE KaK B
OTHOIIEHHHU CYILECTBYIOLIETO UMYIIECTBA, TAK U UMYIIECTBA, KOTOPOE MO-
sBUTCSL B OynyuieM. Ilpw 3ToM cieayeT yCTaHOBHThH NPHHIIMII, COTJIACHO
KOTOpPOMY HMMYIIECTBO OyIeT OTHOCHUTBCS K 00Imeil coBMecTHOH, oOrei
JIOJIEBOM WM pa3lelIbHOH COOCTBEHHOCTH CYNpPYroB, JHOO OMNpENeIHTh
BUJIbl IMYIIECTBA, KOTOPOE C MOMEHTA NPHOOPETEHNUs OyeT OTHOCUTBCS K
OTIpe/IeTICHHO} CTOPOHAMH KaTeTOPHU UMYIIIECTBA.

B ciiyyasx, xorna bpauHbIM JOTOBOpPOM pEXXUM COBMECTHOH COOCTBEH-
HOCTH Ha UMYILECTBO M3MEHSIETCS Ha MHOM PEeXHUM, PaBo COOCTBEHHOCTH
Ha UMYIIECTBO, MOJJIeKaIlee roCyJapCTBEHHOH pEerucTpaliy, BO3HUKAET Y
Cymnpyra 1ociie ToCyIapCTBEHHOI perucTpanuu OpayHOro JOroBOpa M Oc-
HOBaHHOTO Ha HEM IpaBa B OpraHMU3aImu Mo perucrpanuu (4. 4 m. 80 Wn-
CTPYKILIUH O HOPSAIKE COBEPUICHHUSI HOTAPHAIbHBIX ICHCTBHIA).

l'ocynapcTBeHHOI perncTpamyy IMOUIEKAT HEABMKHMOE HMYIIECTBO,
IpaBa Ha HETO W CAENKH C HUM B CIIydasXx, IPEIyCMOTPCHHBIX 3aKOHOMA-
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tenpHBIMH akTamu (1. 1 cr. 131 T'K). Tlopsigok rocymapcTBEeHHOH peru-
CTpaluy yKa3aHHBIX OOBEKTOB ycTaHOBIEH 3akoHoM PecnyOnmkn bena-
pych ot 22 utong 2002 r. Ne 133-3 «O rocynapcTBEHHON perucTparuu He-
JIBIXKMMOTO MMYILIECTBA, IIPaB Ha HETro M CAEJOK ¢ HUM». ['ocynapcTBeHHas
perucrpanys BO3ZHUKHOBEHUS, EpeXo/a, MPEeKpalleHus IpaBa, OorpaHuye-
HUsI (OOpeMeHeHus ) IIpaBa Ha HeJIBI)KUMOE UMYIIIECTBO, OCHOBaHHEM KOTO-
PBIX SIBIISIETCSl CHEJKA, IOJUIeXkallas rocyJapCTBEHHOW pPErucTpanuu; He
MOXET OCYIIECTBISTECS PaHEe TOCYAApPCTBEHHON PETHUCTPAILMA COOTBET-
ctByromer caenku (4. 1 m. 5 cr. 10 ykasanHoro BhIIe 3akoHa). [loaTomy
NEpBOHAYAIFHO B ATEHTCTBE 110 TOCY/IapPCTBEHHOH PErncTpauuy 1 3eMeb-
HOMY KaJlacTpy JOJDKEH OBITh 3aperncTpupoBaH bpauHblid H0OTOBOpP Kak
OCHOBaHHME ISl OCJIEAYIOWIETO Mepexo/ia MpaBa cOOCTBEHHOCTH Ha HEIBH-
KHUMOE HMYIIECTBO, a 3aT€M PErUCTPUPYETCSd BO3HUKHOBEHHE COOTBET-
CTBYIOIIETO BEIIHOTO MpaBa y Cymnpyra.

7. Ilpu 3aKOHHOM peXUMe UMYIIEeCTBa CYNPYTH HUMEIOT pasHble npasd
61a0eHUs, NOb308AHUSA U PACNOPANCEHUs STUM UMYIIECTBOM, B TOM YHCIIE
W B Clly4yae eClid OJMH M3 HUX B Iepuo] Opaka ObUI 3aHST BEJCHUEM JI0-
MAalrHero XOSHﬁCTBa, yXoaoM 3a A€TbMH WU TI0 JAPYTUM YBAXUTECIbHBIM
NIPUYMHAM HE MMEJI CaMOCTOSITEIbHOTO 3apaboTka (10X0/a), eciidi HHOe He
npexycmorpero bpaunsim noroBopom (ct. 23 ' KoBC). C momompto Bpadno-
IO JIOr0BOPA CTOPOHBI MOT'YT ONPEACIUTh MOPSAOK BIIAACHUS, OIb30BaHUS
U pacropsDKEHUs o01ield COBMECTHON COOCTBEHHOCTBIO (HAampHMep, orpe-
JIETTUTH THH MOJIb30BaHMS 3arOPOAHBIM IOMOM IS KQXKIOTO U3 CYIIPYTOB).

ITpu sTOM cynpyru BIpaBe Kak pacIIMpHUTh, TaK U CY3UTh IPaBOMOYHMS
OJIHOTO W3 HUX IO BJaJ€HHIO, OIb30BAHUIO WIIA PACTIOPSIKECHHIO COBMECT-
HBIM MMYIIecTBOM. B wacTHOCTH, cormacHO 1. 33 MHCTPYKIIMHU O MOpSIIKeE
COBEPILEHUS] HOTAPUAIBbHBIX ACHCTBUM HOTApUYC YAOCTOBEPSET JOTOBOPHI
00 OTYYXIAEHUH U O 3aJI0Te NMYIIECTBa, HAXOASIIErocs B COBMECTHOM c00-
CTBEHHOCTH CYIPYTOB, C MHCBMEHHOTO coryiacus Apyroro cympyra. Ho B
BbpauHom IOTOBOpE CyNpyru MOTYT ONpPENEIUTb, YTO NPU 3AKIOYEHHH B
OTHOIIEHNN OO0IET0 MMYIIECTBAa CYNPYroB CAEJIKH, TpeOyromeld HOoTapH-
aNbHOIO yIOCTOBEPEHHUS, COTJIacUe BTOPOro CyIpyra Ha ee 3aK/IIOUeHHE He
TpeOyercs.

8. 3axmounB bpauHslii 10roBOp, CyNpyrd MOTYT ONPENENIUTh B HEM T10-
PSIOK pasjiesia COBMECTHOTO HMMYIIECTBA B ClIydae pacTOp>KeHUsl Opaxa.
Cornacuo HOpMe 4. 2 cT. 24 KobC npu pa3zaene MMyIIecTBa, SBISIOMIETOCS
o0miell cOBMECTHOH COOCTBEHHOCTBIO CYNPYTOB, IpW Haluduu bpadxoro
JIOTOBOpA CYA HCXOIWT W3 €r0 YCIOBHHM M ONpPENENsieT, KaKue IPeIMETHI
MOJIEKAT Mepefade KaxaoMy u3 HuX. [Ipu 3ToM Cynpyri MOTYT OTCTYIIHTh
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OT TMPETyCMOTPEHHOTO 3aKOHOAATEICTBOM MPHHIMIIA PaBEHCTBA JOJICH
cynpyroB (4. 1 cr. 24 KoBC), ycraHOBUB MHOE COOTHOIIEHHE JI0JIeH, 1bo
NPEAYCMOTPETh HEBO3MOXKHOCTh OTCTYIUIEHUs OT AaHHoro npuHuuna. Co-
IJIAIEHUEM CTOPOH MOXKHO OIPEJIEIUTh IOPSIOK pas3jiesia KaK BCEero UMy-
IECTBA, OTHOCAIIErocss K oOIieil COBMECTHOH COOCTBEHHOCTH, TaK M OT-
JIENIHBIX €r0 BUJOB; KaK UMCIOIIETOCS B HAJIMYHK MMYIIECTBA, TaK M BE-
1€, KOTOpbIe MOABATCS B OynyIieM. Y cTaHaBIUBAas MOPSIOK pa3zena coB-
MECTHOTO UMYIIECTBA, CTOPOHBI MOTYT OTIPENIEIIUTh CPOKH €T0 IepeIadn.

[TockonbKy 3aKOH B CiTydae pa3zieiia MMYIIEeCTBa, SABISIOMIETOCs 00IIeit
COBMECTHOH COOCTBEHHOCTBIO CYNPYTOB, IPEAYCMATPHBACT, YTO MPH TIepe-
Jade OJHOMY U3 CYNPYTOB TNPEIMETOB, CTOMMOCTh KOTOPBIX MpPEBHIMIACT
MPUYHUTAIONIYIOCS €My JIONIF0, NPYTOMY CYNPYTY TPHCYKIACTCS COOTBET-
CTByIOIIas JeHexxHass komrneHcanus (4. 3 ct. 24 KobC), cympyru moryt B
bpayHoM JOroBOpe YCTaHOBUTH MOPSAOK pEIISHHs BONpPOCa O BHIILIATE
JICHE)KHOW KOMIICHCALIUH, ONPEACIUTh €€ CyMMY M CPOKH BBITUIATHI.

9. Bonpocer mamepuaibHot no00epicKu [Opye opyea Cynpyeu Mozym
KoHKpemusuposams 6 bpaunom docoeope. B dacTHOCTH, B HEM OHH MOTYT
NPEAYCMOTPETh U JIPYTUe OOCTOSTENbCTBA, TIPH HAJMYUK KOTOPBIX CYNpYT
BIIpaBe TPeOOBATh MPEIOCTaBICHUS COACPKaHUS OT Opyroro cympyra. Cy-
MPYTH BIIpaBe YCTaHOBHUTH B BpaduHoM moroBope OONBIIMIA, YeM TPU TOAA,
CPOK COJEp)KaHHS CyIpyra MOCIE POXKACHUS oO0mero peOcHKa, OJHAKO
YMCHBIINTh YCTAHOBIICHHBIN 3aKOHOM CpPOK OHH He BpaBe. OOs3aHHOCTH
0 TIPEIOCTABJICHUIO COJCPKAHUS MOKET OBITH BO3JIOKEHA M HA HETPYIO-
Ccroco0OHOTO CYIpyTa, 00JIATAOIIET0 HEOOXOAMMBIMH AJISL 3TOTO CPEICTBA-
mu. [Ipu HeucnosHeHuM yciaoBuil bpauHoro noroBopa 3avHTEPECOBAHHOE
U110 (CyNpyT) BIpaBe 00paTUThCS B CYI.

Ompenensst B.bpauHom 1oroBope NpaBa U 00S3aHHOCTH 1O B3aUMHOMY
COJICPIKaHMUIO, CYIPYTH JOJDKHBI YYUTHIBATh, 4TO B bpauHoMm 1oroBope He
MOTYT OBITh YCTAHOBJICHBI YCIOBHS, YXYAIIAIOIINE ITOJ0KEHHE OJHOTO U3
CYNIPYTOB IO CPABHEHHUIO C YCIOBHAMH, IPEIYCMOTPEHHBIMH 3aKOHOZA-
tensctBOM (cT. 29-33 KoBC). ITosromy B BpauHoM 10roBOpe MOTyT CO-
JIep)KaThCsl JIMIIb YCIIOBHS, JOTIOJHSIONINE IPEIyCMOTPEHHBIE 3aKOHOJa-
TEJIL,CTBOM OCHOBaHHS MPEJOCTABICHHUS MaTepUabHOM MOMOLIM CYIpPYTy
win ObIBIIEMy cynpyry. Hanpumep, BO3MOXXHO yCTaHOBHTH IIPaBoO Ha MO-
JIyd9eHHE COJIepKaHHsI HE3aBUCHMO OT HaJM4Hs MM OTCYTCTBHS TPYAOCIIO-
COOHOCTH OJHOTO W3 CYNPYTOB; MPEAYCMOTPETh HAIWYHE TAKOTO IpaBa y
OBIBIIETO CYIIpyTa HE3aBUCHMO OT BPEMEHH HAXO0XIEHHS B Opake.

Croponsl bpaunoro moroBopa MOryT corjiacoBaTh HE TOJIBKO OCHOBA-
HUS, HO B pa3Mep, MOPSII0K B CPOKU MPEIOCTABICHIS MaTEPHAIBHOTO CO-
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JepKaHus ApYr OpYyry. DTH YCIOBHS MOTYT HOCHTH B3aMMHBIH XapakTep
(IpUMeHsAThCS K 000MM CyNpyraM WM OBIBIINM CYIPYTI'aM) WJIM OTHOCHTh-
Csl K TIOJIyYEHHIO MaTepHaIbHOTO COJIEPKAHHS TOJILKO OJJHUM M3 CYNPYTroB
(OBIBIINX CYNPYTOB).

Tema 8. IPEKPAILIEHUE BPAKA
8.1. IlonsiTHe U OCHOBaHMS NpeKpaleHus Opaka

[Ipekpamennem Opaka Ha3bIBaeTcI OOYCIOBICHHOE HACTYIUICHHUEM
OTIpE/ICTICHHBIX IOPUAMYECKUX (PaKTOB MpeKpalleHne INPaBOOTHOIICHHH,
BO3HUKIIAX MEXy CYNIPYTaMH U3 IOpUIMIECKH 0(OPMIIEHHOTO Opaka.

OCHOBaHISIMH TSI IpeKpaleHus Opaka SBIIOTCA CIeAYIOIINe IOpHIU-
yeckue (pakThl: @) CMEPTh OJJHOTO M3 CYNpPYroB; 0) 0ObSIBICHUE B Cy1eOHOM
MOPSIIKE OJTHOTO M3 CYNPYIOB YMEPILUM; B) PaCTOpIKEHUE Opakxa.

B ciyuae cMepTH WK OOBSBICHUS B CyICOHOM MOPSAKE YMEPIIUM O]
HOTO M3 CYNpPYroB Opak CUMTAETCs MPEKPAIIEHHBIM CO JHS PErHCTpalyu
cMmepTu Jmna. CpeacTBOM JI0Ka3bIBaHUS NMPEKPAIIeHUs Opaka CIIy>KHT CBH-
JIETeNILCTBO O CMEPTH, BBIIAHHOE OPTraHOM, PETHCTPHUPYIOIIUM AKTHI TPax-
TAHCKOTO COCTOSTHUSI, HA OCHOBAaHHH JOKYMEHTa O CMEPTH YCTaHOBJICHHOU
(OpMBI, BBEIIAHHOTO MEIWIMHCKUM YYPEXKICHHEM, JTHOO BCTYIIMBIIETO B
3aKOHHYIO CHIIy pEIICHHs Cyna 00 YCTaHOBJICHUH (DaKTa CMEpPTH WiH 00
00BsBICHNH JHIa yMepIIuM. Kakoro-immbo qpyroro crenuansHOro ohopM-
JICHUs TIpeKpalieHus Opaka Mo STHM OCHOBAaHMIM He Tpedyercs. Perucrpa-
LUl CMEPTH OJJHOTO M3 CYINPYroB HE BJICUET 3a COOOH aBTOMATHYECKOTro
NpeKpalieH s BceX MpaB, BO3HUKIINX B CBS3M C 3aKitoueHHeM Opaka. Tak,
HanpuMep, NMePeRNBUINI CyNpyr COXpaHseT MpaBo Ha (GaMuIHI0 yMmeplie-
0, Ha HAaCJIEeJIOBAaHUE €r0 UMYIIECTBA, a PH OTPEIeNICHHBIX YCIOBUIX — Ha
MOJTydYCHHE TICHCHH 110 CIYJar0 MOTePH KOPMUIIBLIA.

OOBsIBICHHUE TPOKIAHNHA YMEPIINM B CyZAcOHOM TOPSIKE OCHOBAHO HA
MIPEATION0KEHUN (IIPE3YMITIIMH) €ro CMEpTH 0e3 JOCTOBEPHBIX JaHHBIX O
ero-cMmeptd. He nckioueHo, 4to rpakJaHuH, OOBSIBICHHBIA yMEpIINM, B
JISVCTBUTEIILHOCTHU XUB. B cirydae siBKM MM 0OHapy»KEHUSI MecTa )KUTEIb-
CTBA TaKOr'o JIMIA CyJl OTMEHSET CBOE paHee BHIHECEHHOE perieHne 00 00b-
SIBICHUM ero ymepiuuM. [locie oTMeHBl pemieHusi cynaa o0 OObBSBIEHHH
TpaXIaHMHA YMEPIIUM Opak CYMTaeTCs] BOCCTAaHOBICHHBIM C MOMEHTa €Tro
3aKITIOYCHUS HE3aBUCHMO OT BOJICU3BSIBICHUS CYIIPYTOB, OJHAKO MPH YCIIO-
BHHU, YTO CYNpPYT JHIA, OOBSIBICHHOTO YMEpIINM, HE BCTYNWI B HOBBIH
Opak. [Ipu 3TOM He WMeeT 3HaUeHHS NPOJODKATEIFHOCTh U MPUYHHA OT-
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cyrtcTBus cynpyra. Ecinu cynpyru He XoTsT OoJbIle cOCTOATH B Opake, OHM
MOTYT PacTOPTHYTb €0 B OOBIYHOM IOPSIIIKE.

Ecnmu xe cynpyr nuna, oOBSBIEHHOTO YMEPIIMM, BCTYNWI B HOBBIN
Opak 10 OTMEHBI peuleHus cyqa 00 OOBSBICHHU €ro Cynpyra yMepIluM,
NPEeXXHUH Opak HEe MOKeT OBITh BOoccTaHOBIJICH. Ecinu ke ObIBIIME Cynpyru
KEJAIOT MPOAOJDKUTH B JAIbHEHIIEM CEMEHHYIO )KHW3Hb, BCTYIHBIIEMY B
Opak Cynpyry ciieqyeT pacTOprHyTh HOBBI Opak, U 3aTeM OHH YK€ MOLYT
odpopMuTE Opak MexIy co00ii.

[Ipu3nanue nuia OE3BECTHO OTCYTCTBYIOIIMM HE BIIEUET 3a CO0O0il aB-
TOMAaTHYECKOTO TpeKpameHns Opaka. B atom ciyuae Opak MoXeT OBITh
pacTOpPTHYT CYZOM B 0COOOM TOPSIZIKE.

ITpu siBKe cynpyra u OTMEHE PEUIeHHs CyZa O NPU3HAHUY €TO OE3BECTHO
OTCYTCTBYIOLIIMM PAaCTOPTHYTHIH Opak MOKET ObITh BOCCTAHOBJICH OpraHa-
MU, PErHCTPUPYIOIIMMH aKThl T'PaXKIAHCKOTO COCTOSHHS, Ha OCHOBaHUU
pemenust cyna. OnHako Opak HE MOXKET OBITh BOCCTAHOBJICH, €CJIU CYNpPYT
JMIa, IPU3HAHHOTO O€3BECTHO OTCYTCTBYIOLIMM, NOCIE pa3Bojia BCTYIHN B
HOBBIN Opak.

ITpu >xu3HU 000UX CYIIPYTOB Opak MOXKET OBITH IPEKpaIIeH IIyTeM pac-
Top)keHMs. bpak He cunTaeTcs IOpUIMYECKH PACTOPTHYTHIM, €CIIH CYNPYTH
(akTH4ecKn mpeKpaTHiau OpadyHble OTHOLICHWS, HE MMesl HaMepeHHs HX
BO300HOBIISTH, HE3aBUCUMO OT BPEMEHH Pa3JIeIbHOTO IIPOKUBAHMS.

8.2. O0muii nopsiok pacropaxenus Opaka. Pacrop:xkenne Opaka
CcyI0M B 0c000M nopsiake

1. PacTopykeHHIO  TIOAJIEKHUT TOJIBKO Opak, 3aperHCTPUPOBAHHBIN B Op-
raHax, peruCTpPUPYIOUINX aKThl TPAXKJAHCKOTO COCTOSIHUSL.

JIeHCTBYIOIIMM 3aKOHOJATEILCTBOM YCTAHOBJICH CIEAYIOMIUN 00uImit
HOPSIIOK PACTOPKEHHS OpaKxa:

1) o cosmecmnomy 3asnenenuio Gpak MOKET ObITh PACTOPTHYT OpeaHoM,
PecUCHPUPYIOWUM aKMbL SPAANCOAHCKO20 COCMOAHUS, B COOTBETCTBHH CO
ct..35-1 KobC. B arom ciryyae Opak cuurTaeTcsi NpEeKpaIleHHBIM CO JHS
perucTpanuy pacTop>KeHus Opaka;

2) TI0 3a5181€HUI0 0OOHO20 U3 CYNPY206 OPaK MOXKET OBITh PaCTOPTHYT C)-
O0om B cooTBeTcTBUH cO CT. 36 n 37 KobC. B aTom ciyuae Opak cunraercs
MPEKPaIIEHHbIM CO IHS BCTYIUICHHS B 3aKOHHYIO CIUIy PEILICHHUs cylaa O
pacTopxeHnn Opaka.

Cornacao HOopMme cT. 35-1 KobC pacropxenne Opaka opraHoM, peru-
CTPHUPYIOIINM aKThl TPAXKIAHCKOTO COCTOSIHUS, TPOM3BOANUTCS 1O B3aHMMHO-
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My COTJIACHIO CYNPYTOB, He UMEIouUux 00uux HecosepuleHHOIemHUX oemel
u cnopa 06 umywecmee. Ilpu oOpalieHly B OpraH, perucTpUPYIOINN aKThl
IPaXJaHCKOTO COCTOSIHMSA, CYNPYTH JOJDKHBI TOATBEPAUTH, YTO y HUX HE
nMeeTcs OOIMX HECOBEPIICHHOJIETHUX JIeTeH U criopa 00 UMYIIECTBeE.

[Tpu mpueme 3asBiIEHHS O PACTOPXKEHUHM Opaka OpraH, PerHCTPUPYIO-
IIMHA aKThl TPAXKAAHCKOTO COCTOSHUS, Pa3bsCHIET CynpyraMm MpeaycMOT-
pennsie KobC ycnosus, npu HaTMuuu KOTOPBIX pacTOp)KeHHE Opaka MOXKET
OBITh NPOW3BENCHO OPTaHOM, PETHCTPHUPYIOUIMM aKTHI TPa)XITAHCKOLO CO-
CTOSIHUS, a TAaKKe MX NpAso HA yuacmue 8 UHPOPMAYUOHHOU Gcmpeuye. C
Meouamopom.

Pactopxenne Opaka MPOW3BOAWTCS OPraHOM, PETUCTPHPYIOIIUM aKTHI
TPaXXIAHCKOTO COCTOSIHHSA, B COTJIACOBAHHBIN C CYNpPYTraMH CpOK, HO He pa-
Hee ueM yepe3 MecAY U He No30Hee ueMm yepes 08a MecAya €O THs MoJadu
COBMECTHOT'O 3asIBIECHUS O PaCTOPKEHUH Opaka.

2. C 3asBIICHHEM O PACTOPKCHUU Opaka B CYJI MOKET OOPAaTUTHCS OJHH
U3 CyNnpyroB. B OTHeNbHBIX caydasX MCK O pacTOp)KEHHH Opaka B CyJ MO-
XKeT MPEeNbSIBUTH IPOKYPOP, €CIIH 3TOro TpeOyeT 3al[iTa HHTEPECOB Heee-
CIOCOOHOTO CcynpyTa.

st oOparmeHust B CyJ] ¢ UICKOM O pacTOp)KeHHH Opaka He TpeOyeTcss HU
HCTEUCHHS OTPENICIIEHHOTO CpOKa ¢ MOMEHTA 3aKIIFo4eHus Opaka, HH CO-
riacus apyroro cynpyra. Ognako cormacHo HopMe cT. 35 KobC pacropxe-
HHUe Opaka Hedonycmumo BO BpeMs OCPEMCHHOCTH KCHBI U JI0 JTOCTHXCHUS
peOeHKOM BO3pacTa TPeX JIET 0e3 NUCbMEHHO20 CO2NAcUs Opy2020 Cynpyaa
Ha pACTOp)KCHHE Opaka IPH YCIOBHH, YTO OH IMPOXXHBAaCT C PEOCHKOM W
OCYIIECTBIIIET POAMUTEIBCKYIO 3a00Ty O HEM, 3a MCKIIOYEHHEM CIydaes,
KOTJIa OTIIOBCTBO IO OTHOIICHUIO K peOEHKY MPU3HAHO JIPYTHUM JIHIIOM HIIN
10 PEUICHUIO CyAa CBEICHUS O My)Ke Kak 00 oTIe peOeHKa MCKIIOYEeHBI U3
3aICH aKTa O POXKICHUN peOeHKa.

[TuceMeHHOE coTyiacue Ha pacTOp)KeHHE Opaka MOXKET OBITh TOIY4EHO B
cyneOHOM 3acelaHuM MO TPAKAAHCKOMY eIy O PacTOp)KeHHH Opaka, B
3TOM ClIydae OHO MNpUOOMIaeTcsi K MaTepHajlaM Jejla B BHJE OTICIHEHOTO
JOKyMEHTa WJIN 3aHOCHTCSI B POTOKOJI CYJIeOHOTO 3acefaHust ¢ IMOJIHca-
HHUEM MPOTOKOJIA 3aBUTENIEM B 9TOM UaCTH MPOLECCyaabHOTO JOKYMEHTA.

3.3asBieHHE B CyJ O PAaCTOpXEHHH Opaka JOJDKHO COOTBETCTBOBATH
TpeboBanuio ct. 243 I'TIK. B Hem m0KHO OBITH yKa3aHO: TOJ POXKICHUS
Ka)XJIOTO M3 CYIIPYTOB, KOT/Ia U Tl 3apETUCTPUPOBAH Opak, HMEIOTCS JIH OT
Opaka HECOBEPIICHHOIECTHHIE IETH, UX MMEHA U BO3PACT, IPHU KOM U3 POJIH-
Teeld OHM HaXOMAATCS, JOCTUTHYTO JIH CYNPyraMH COTJamIeHne 00 WX BOC-
MMUTaHUU ¥ COAEP KaHUH, KaKOBEI MOTHBBI pacTOp>KeHHUs Opaka. B 3asBie-
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HHUH MOTYT OBITh yKa3aHbI U Ipyrue TpeOOBaHMs, KOTOPBIE CY/ MOXKET pac-
CMOTpETh OJHOBPEMEHHO C NCKOM O PAaCTOPXKEHUM Opaka (B3bICKaHHE ajH-
MEHTOB, pa3/ieJl 00IIero COBMECTHOTO UMYIIIECTBA, Iiepeaya JIeTel Ha Boc-
nutaHue u ap.). K 3asBieHuio npuiaratorcsi CBUIAETENBLCTBO O 3aKIF0YSHUT
Opaka (OpuruHai), KON CBUJIETEIBLCTB O POXKICHUH JETeH, JOKYMEHTHI 00
WCTOYHHMKAX JIOXOJOB CYIPYrOB M JPYrue JOKYMEHTHI, MMEIOIIHE CyIIe-
CTBEHHOE 3HAUEHHE JUIS Pa3pelIeH s eja 10 CYIECTRY.

ITo obmemy mpaBuiry moacynauoctu (cT. 46 I'TIK), nckoBoe 3asBieHnE O
pacTop>keHnH Opaka IoJaeTcs B Cy[ 10 MECTY XHUTEJILCTBA OTBETYHKA.

ITpu pacTopxkeHnn Opaka C JIUIIOM, MECTO NMPOXKUBAHUS KOTOPOIO HEU3-
BecTHO, Ha ocHoBaHmH cT. 47 I'TIK uck mpempsBisercs Mo BEIOOPY HCTIA
WIN TIO TIOCJICIHEMY W3BECTHOMY MECTY >KHUTEIbCTBA OTBETUMKA B Pecmy0-
nuke benapych, WM 1O MecTy HaXOXJIEHHs MMYILEcTBa OTBeTYMKa. Ecim
K€ HUCTCI HE MOXKET BbICXAThb K MECTY KHUTCIILCTBA OTBETYMKA IO COCTOMA-
HUIO 3J0POBbS WJIIM C HUM HAXOAATCA MAJIOJICTHUE ACTH, TO OH MOXKCT I10-
JIaTh MCK B CYJI TI0 MECTY CBOETO JKHTEJILCTBA.

Ilpu npueme WCKOBOTO 3asBICHUS O PACTOPKEHWU Opaka Cyx INpeno-
CTaBJISIET CYNPYraM TPEXMECAUHBIA CPOK JUIS IIPUHATUS MEP K BO3MOKHOMY
NPUMHPEHUIO M JIOCTI)KCHMSI COTJIAIICHNS O COBMECTHBIX HECOBEPIIEHHO-
JIETHUX AETSIX U pa3zese NMYIIECTBa, a TAKXKe Pa3bsACHIET CYNpyraM ImpaBo
Ha JO0OPOBOJIBHOE YPEryJIMPOBAaHUE CIOpa C yIacTHEM MeauaTropa (Menua-
TOpOB), BKJIIOYAsl X IPaBO HAa ydacTHe B MH(POpMaIMOHHOHN BCTpede ¢ Me-
JIHATOPOM.

Cyn Takke pa3bsiCHSIET CyNpyram, Kakue BOIIPOCHI OH MOXKET PaccMOT-
peTh OJIHOBPEMEHHO C MCKOM O PacTOp)KeHHH Opaka (B 4aCTHOCTH, BOIPOC
0 B3bICKaHHH AJTUMEHTOB, O Pa3/iesic COBMECTHO Ha)KMTOTO UMYIIECTBA).

ITo mcTedyeHNH TPEXMECSIHOTO CpoKa Opak pacTopraercs, eciu CyIOoM
OyzeT yCTaHOBJIEHO, YTO AajibHeilas COBMECTHAs KU3Hb CYIIPYrOB M CO-
XpaHEHHE CEMbH CTaIM HEBO3MOXKHBIMH. [Ipy BhIHECEHMHN pEILCHUS O pac-
TOp)KCHHUHM Opaka Cy/ MPUHUMAET MEpPHI K 3alIUTe HHTEPECOB HECOBEPILCH-
HOJIETHUX JETeH U HETPYAOCIIOCOOHOTO CyIIpyra.

4. Jlena o pacTop>XeHHH Opaka paccMaTpUBAIOTCS CYAOM B IOPSIIKE HC-
KOBOT'O ITPOM3BOJCTBA, KaK IIPaBMJIO, B OTKPHITOM CyJIeOHOM Ipolecce.
Oy1HaKo 10 MpochOe CYNpPyroB JIEN0 MOXET OBITh PACCMOTPEHO CYJOM U B
3aKpBITOM 3ace/IaHHU.

I'maBHOE B CyIOeOHBIX AETAaX O PACTOPKEHUH Opaka — 3TO TIIATEIHLHOE
BBIICHEHHE, HACKOJBKO KXHU3HECIIOCOOHA CeMbs, KOTOPOH YIpOXKaeT pas3py-
IIEHNE, MOXKHO JI €€ COXPaHUTh. ECii ceMplo eIe MOXHO COXPaHHUTh, TO
cyn 00s3aH B cooTBeTCTBHU €O cT. 36 KobC mpuHATH 3aBUCSIINE OT HETO
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Mephl IS IPUMHUPEHUS CYIPYTOB M BIIPaBe OTIOXKHUTH PazOMpaTeILCTBO
JleNia, Ha3HAYHMB CYNPyraM JOMOJHHUTEIBHBIA CPOK IS MPUMHPCHUs. Mak-
CHUMAITbHBIN CPOK, HA KOTOPBIA CYJl MOXKET OTJIOXKUTh Pa3OUpPaTeILCTBO O
Jienry, 3aKOHOM YCTaHOBJIEH B IecTh MecseB. Cyl MOXET HEOJHOKpPAaTHO
OTKIIAJIBIBATh Pa30UPaTENbCTBO MO Jeny (MCX0os u3 (paKTUYECKHX 00CTOsI-
TENBCTB) Il MPUMHUPCHUS CYMPYTOB, OJHAKO B IMPEJAEiax 3TOr0 MaKCH-
MaJIbHOTO CPOKa, YCTaHOBJIEHHOTO 3aKOHOM.

B caydae mpuMupeHHUs CympyroB B IpeneliaX yCTaHOBICHHOTO CPOKa
MIPOU3BOJICTBO TI0 NSy CyIOM Tpekpamaercs. Eciu cynpyru He SBISTIOTCS
B Ha3HAYCHHBIA CPOK B Cy[eOHOE 3acelaHue, CyIl OCTaBISET 3asBICHUE O
pacTopxeHnn Opaka 0e3 pPacCMOTPEHHs, CUUTas, YTO HesSBKa CYNPYTOB
MOJITBEPKIACT UX IPUMHUPEHUE.

[pexparueHue nena cyioM B CBS3U C NPUMHPEHUEM CTOPOH HE MpErsT-
CTBYET MOBTOPHOMY OOpAICHUIO CYNpPYra B CyJ C HCKOM O PacTOp)KEHHH
Opaxa. IlpaBuia rpaskIaHCKOTO CyJIONPOM3BOJCTBA, HMCKJIIOYAIOUIME BO3-
MOYKHOCTB IT10JIa4¥ B CyJl TOXKJECTBECHHOTO HCKa, B CUTYallUH C PacTopxkKe-
HUeM Opaka HHUBEIMPYIOTCS XapaKTepoOM JUIAIIMXCS CEMEHHBIX ITPAaBOOTHO-
LIEHHH, UX Pa3HOCTOPOHHOCTHIO, BO3MOXKHOCTBIO KOPPEKTHPOBKH MEPEUHS
OCHOBAaHHH MCKa O paCTOPKCHUU Opaka.

5. EnMHCTBEHHBIM OCHOBAaHHEM ISl BRIHECEHUS PEIICHHS CYJJOM O pac-
TOPXKCHUU Opaka sBJSICTCS paclag CeMBH, T. €. HCBO3MOXKHOCThH JallbHEH-
mIei COBMECTHOW JKU3HU CYIIPYTOB U COXpaHEHHs ceMbH. Ecnu cyx mpumet
K yOeKIeHHIO, 9TO Opak MPEKPATUII CBOE CYIIECTBOBAHUE, OH JOJDKCH BBI-
HECTH PEUICHUE O PacTOPKCHUH Opaka.

ITpu BbIHECEHHH PEHIEHUS] O PACTOPKEHHU Opaka M HaJM4YHH CIOpa O
BOCIIUTAHWH U COJIEPIKAHUM JIETEH CyJl ompenenser: 1) ¢ KeM U3 poanuTesei
OyayT MpOXMBATh ACTH, 2) MOPSAIOK OOIIEHUS C JAETbMH U Y4acTUs B HX
BOCIIUTAHWUH OTACIHLHO MPOKUBAIOIIETO POTUTENS; 3) pa3Mep aIMMEHTOB Ha
JIeTeH, B cirydae oTcyTcTBUS bpauHoro norosopa wiu CoriamieHus o AeTsIX
6o ecnmu bpagnbiv noroBopom mimm CoryameHHueM o AETAX 3TH BOIIPOCHI
HE YperyJIHpPOBaHBI.

Kpome Toro, 110 3asiBICHUIO CyNpyra, UMEIOIIEro IIPaBo Ha COJCpIKaHNue
OT JPYTOro Cynpyra, CyJ ONpEACNseT pasMep COJep KaHHs, TIO/UIeKAIIEro
B3BICKAaHHUIO C JPYrOro CyNpyra, €clli MHOe He NPeJyCMOTpeHO bpadHbiM
noroBopoM (ct. 40 KoBbC).

ITo TpeboBaHMIO CYNIPYTOB WIIM OJHOTO W3 HUX CyX 00s3aH MpH BEIHECE-
HUH pEIICHUS O PacTOpKeHHH Opaka IMPOW3BECTH Pa3/el MMYIIECTBA, SB-
JISIOIIErocst 00MIe COBMECTHOW COOCTBEHHOCTHIO CYIIPYTOB, PYKOBOJACTBY-
sicb cT. 23-26 KobC mns onperneneHus oiei CynpyroB B o0IeM nMyIie-
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CTBE U IOPS/IKAa TAKOTO pasjesia (€CIu MHOe He MPerycMOTpeHO bpauHbsim
JIOTOBOPOM).

PaccMoTpenre MHBIX TpeOOBaHUII CyNpyroB WM TpeOOBaHUIA, 3aTparu-
BAIOIIMX MHTEPECHl TPETHHX JIMI, B OPakopa3BOJHOM IIpollecce He JOIyc-
KaeTcsl.

IIpu BeIHECEHUU pEIIEHHs O PACTOPIKEHHM Opaka CyJl OIpeAessieT CyM-
MY TOCYIAAapCTBEHHOW IMOLUIMHBI, KOTOpas J0JDKHA OBITh yIIadeHa OJHHUM
WIN 000MMU CYNPYTraMH 3a BBIAAYY KOIHMH PEIICHHS CyZa O PacTOP KEHHH
Opaka, Ipy 3TOM NPUHHMMAsE BO BHUMAaHHE MAaTEpHAIbHOE ITOJIOKCHHUE CY-
MIPYTOB, M C KEM U3 POJUTEIICH OCTAIOTCS MPOXKUBATh HECOBEPIICHHOIETHHE
netd. BuHa Kakzoro U3 Cynpyros B pacnajie CEMbH IIPH 3TOM HE YYHTHIBA-
eTcsl.

B cootserctBumn co ct. 34 KobC Opax Mexay cynpyramu CUHMTaeTCs
MIPEeKpaIleHHBIM CO IHS BCTYIUICHHS B 3aKOHHYIO CHJIY pELIeHUs Cylaa o
pactopxeHun O6paka. OnHako OpakH, pacTOPTHYTHIE IO PEIICHUSM CYJIOB,
BCTYIMBIIMM B 3aKOHHYIO cmily 70 1 ceHTs0ps 1999 r., cumratorcs mpe-
KpaIleHHBIMH CO JHS TOCYAapCTBEHHON PETUCTpPAlMM HX PaCTOPKECHUS
(u. 3 c1. 34 KoBC).

6. Hopma ct. 37 KoBC mpenycmarpuBaeT ocobwlii nopsdok pacmopice-
Hust 6paxa cyoom. Ero cyTh 3aKiliodaeTcst B TOM, YTO CYJ HE TIPEIOCTABISIET
CyIpyraM TPEeXMECSYHOTO CPOKA JUIS IPHUMHUPEHHUS.

ITo 3asBNEHMIO OMHOTO U3 CYIPYTOB 8 0CcOOOM NOpsdKe PacTOPraroTCcs
cynoM Opakdl B CiIydasiX, €CJIM JAPYTOW CYNpyr: a) MpH3HAH B yCTaHOBIICH-
HOM 3aKOHOM HOpsKe 0e3BECTHO OTCYTCTBYIOIINM; 0) IIPU3HAH B YCTaHOB-
JICHHOM 3aKOHOM IOpPS/IKE HEIEeCIIOCOOHBIM; B) OCYXKACH 3a COBEPILICHHE
MIPECTYIUICHUS K JIMIIEHUIO CBOOOIBI Ha CPOK HE MEHEE TPeX JIeT.

VYkazaHHBIE 0OCTOATENHCTBA CaMHU IO cebe yXKe CUHUTAIOTCS JOCTaTOY-
HBIMH IS TIpeKpaIeHus opaka. Pacrag ceMbu B 3THX CIIy4asx HE BBI3bIBA-
€T COMHEHUsI, TOATOMY 3aKOHOM HE NPELYCMOTPEHO IIPUMHPEHUE CYTIPYTOB
U YIpOIIeHa Ipolenypa pa3soaa. He umeeT npaBoBoro 3Ha4eHUs BO3paxe-
HHE NPOTHUB Pa3Boa, 3asIBICHHOE OCYXJICHHBIM CYIPYTroM, JIN00 HAIN4ne y
CyIPYIOB HECOBEPIICHHOJIETHUX IETEH.

K 3asBieHuo o pacTopeHuH Opaka cynpyr o0s3aH HPHIIOKHUTH KOITUIO
peleHust Cy/a O MPU3HAHUU JIPYroro Cynpyra 0e3BeCTHO OTCYTCTBYHOLIMM
WM HEJeeCIIOCOOHBIM JINOO KOIMIO BCTYIUBILIETO B 3aKOHHYIO CHIIY IIPH-
roBOpa cyga 00 OCYXICHHH APYroro Cympyra K JIHIIEHHIO CBOOOIBI Ha
CPOK HE MEHEe TPEX JIET.

7. Pactopxenue Opaka BiieUeT NPEKpaIlCHWE JUIHBIX W MMYIIECTBEH-
HBIX TIpaB ¥ 00s3aHHOCTEH CymnpyroB. Tak, HampuUMep, UMYIIECTBO, IIPHOO-
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pPETCHHOE OBIBIIMMH CYNPYTaMH IOCIe pacTOPKeHUs Opaka, sIBJIsIeTCs cCo0-
CTBEHHOCTBIO KaXJIOTO M3 HUX WIIM MX J0JIeBOH cobcTBeHHOCThIO. C pac-
TOp)KEHHEM Opaka OBIBIIME CYNpPYTH YTPAuMBAlOT [0 OTHOIIEHHIO JPYT K
JIpyTy MpaBo Ha IOJIyYeHUE TIEHCHH I10 CIYYal0 IMOTEPHU KOPMHIIbLIA, PABO
Ha [OJy4eHHEe HacJIe/ICTBA U JIp.

BwMmecre ¢ TeM HEKOTOpBIE NMPABOBbIE OTHOIIECHUSI MEXY OBIBIIMMH CY-
NpyraMy COXPaHSAIOTCS M TOcie pacTopkeHus Opaka. Tak, Ha OCHOBaHHMU
cT. 43 KobC cynpyr, n3meHuBIINI CBOIO (haMMIIMIO TIOCIIE BCTYIUICHHS B
Opak Ha JAPYTyIO, BIpaBe W IOCJE PAaCTOPKECHUs Opaka HOCHUTH 3Ty (ammu-
JIUIO VUTH TI0 €T0 JKEJIAHWIO CYJ IPH BEIHECEHHH PEUICHHUS O PacTOpKECHHU
Opaka 00 OpraH, peTUCTPUPYIOMINI aKThI TPAXKAAHCKOTO COCTOSHUS, TIPH
pETUCTpAINH PAcTOPKEHHU Opaka MPUCBAaUBACT eMy J00OpadHyto (HhaMUIHIO.

[Mocne pazBona ObIBIINIT CyNIpyr HE OCBOOOKAAETCS OT YIUIAThl aJTMMEH-
TOB Ha CoJiepKaHHe HYKJAIOILIEerocsi HeTpyaocnocoOHoro cympyra. Takxke
OBIBIIIAs JKCHA COXPAHSET MPABO HA MOJIYUYCHHE CPEACTB OT OBIBIICIO MYKa
B HepHoJl OEPEeMEHHOCTH U B TEUEHHE TPeX JIET MOCie POXKACHUS peOCHKa
[P yCJOBUH, YTO OEPEMEHHOCTh HACTYIUIIA IO pacTopeHus Opaka. Cam
1o cebe pa3BoJi HE MPEeBpallaeT aBTOMATHYECKH OOLIYI0 COBMECTHYIO COO-
CTBEHHOCTH OBIBIINX CYIIPYTOB B JOJIeBYIO. HepasmermeHHOE MMyIIECTBO,
KOTOpOe OBIBIIUE CYNPYTH MPUOOPENH B TIEpHO Opaka, ocTaeTcs uxX obmiei
COBMECTHOH COOCTBEHHOCTBIO. Pa3/IcMUTE 3TO HIMYIIIECTBO OHU UMCIOT IIpa-
BO B TEUCHHUE TPEXJIETHETO CPOKA HCKOBOW JaBHOCTH.

[IpaBoBBIC TIOCIENCTBHUS PACTOPXKCHUS Opaka W MpHU3HAHUS Opaka He-
JNCHCTBUTCIFHBIM PA3NUYHBL. Tak, HalpuMep, B OTIHYHC OT PACTOPKCHUS
Opaka npu3HaHue Opaka HeNeHCTBUTEILHBIM, 110 O0ILIEMY IpaBUIy, BICYET
3a co00¥l aHHYJIMPOBAHUE BCEX IMPABOBBIX MOCIEACTBHUM Opaka. Eciu pas-
BOJl J]a€T BO3MOXKHOCTh MPEKPATHTH MPABOOTHOLICHUSI MEXKAY CYNpyramu
Ha Oynyiee Bpems, TO Mpu3HaHUEe Opaka HEACHCTBUTENHHBIM ITO3BOJISET
BOCCTAHOBHTH MOJIOKCHHE, CYIICCTBOBABINEE 10 3aKIIOYCHHs Opaka.
B 3TOM m 3aKiIodaeTcss OCHOBHOE OTIMYME NpH3HAHMSA Opaka HeleHCTBH-
TEJILHBIM OT PAacTOp KEHHs Opaka.

8.3. Coriamenue o aeTsx

Bo3mosxHOCTh 3aKmoueHuss COMTaleHus 0 IETIX MPeayCMOTpeHa HOp-
Mmoit cT. 76-1 KobC. B mnemsix obecniedeHns npaB W 3aKOHHBIX WHTEPECOB
CBOUX HECOBEPUICHHOJICTHUX [EeTeil POMUTENH MOTYT 3aKIIOYHTh MEXIY
coboit CornamieHue o AETSIX, €CIM 3TH BOMPOCH HE Pa3pelieHbl BCTYIHB-
LIMM B 3aKOHHYIO CHJIy CYIeOHBIM MOCTAHOBJICHHEM HJIM HE YperyJiupoBa-
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Hbl bpaunsiM noroBopom, CornameHneM O COICpKaHHHM CBOMX HECOBEp-
LIEHHOJICTHUX U (MJIM) HY)XIAIOUIMXCS B IOMOIIM HETPYAOCIIOCOOHBIX CO-
BEpLIEHHOJIETHUX JeTel (nanee — Coraimenne o0 yruiaTe aTiMEHTOB).

B Hopmax Kopekca o 6pake u cembe ycranaBiuBaercs, uro B Cordarre-
HHUH O JIETSX POAMTENN MOTYT OIPEAEINTD, C KEM M3 HUX OyAyT MPOKUBATH
JIETH, TIOPSIIOK OOIIEHHsSI C JETbMH U Y4acTHsl B MX BOCITUTaHHH OT/AEIBHO
MIPO’KMBAIOIIETO POJUTEIIS, pa3Mep aIMMEHTOB Ha JETeH, MOPSAAOK BhIe3/a
n3 PecrryOnmkn bemapych nereii v WHBIE BOIIPOCH BOCTIUTAHUS U COIEpPIKa-
HUSI JIETEH, €CM 3TO HE HapylIaeT NpaBa U 3aKOHHBIC MHTEPECHI JeTEeH U
JIPYTHX JIMI ¥ HE IPOTUBOPEYHT 3aKOHOATEIIBCTBY.

Hetictyromuit KobBC ¢ 1 mronms 2020 r. mpexycMaTpuBacT 1Be (GOPMBI
Cornamenus o 1eTIx:

e Cornamenue o JeTsAX 3aKII0YaeTCs POAUTEISIMU B ITUCbMEHHOH (op-
M€ U IIOJUIC)KUT HOTAPUAIILHOMY YIOCTOBEPEHHIO;

® Cynpyramu IpHu pacTOp)KEHUH Opaka MOkeT ObITh 3akiroyeHo Coria-
IIEHHE O JIeTsIX B mopsake, yctaHoBineHHoM [TIK mis 3axmroueHust Mupo-
BBIX COTJIAILICHUN.

B ciyuae napymennss CornameHusi 0 JIETSX HCIOJIHUTEIBHBIH JOKY-
MEHT, BBIJAaHHBIM Ha OCHOBaHMH Takoro CorjiamieHus, Mo UIeXKNUT UCTIONHE-
HUIO B IOPSIJIKE, YCTAHOBICHHOM 3aKOHO/ATEIbCTBOM 00 MCIIOJIHUTEIEHOM
TIPOM3BOJICTBE.

CropoHbl CBOOOIHBI B ompejesieHnd ycnoBuid CornameHus o AeTsX,
OJTHAKO 3TH YCIJIOBHUS HE MOTYT HAapyLIaTh HHTEPECH HECOBEPLICHHOIECTHETO
pebGenka. Hanpumep, yCTAHOBJICHHBIH COTJIAIIEHHEM CTOPOH pa3Mep all-
MEHTOB, yIUIaYMBAaeMbIX Ha HECOBEPUICHHOJIETHUX NETeil, He MOXET OBbITh
HIDKE YCTaHOBJICGHHOTO 3aKOHOM pa3Mepa alMMEHTOB, B3BICKUBAEMBIX Ha
OCHOBaHHHU peIIeHUs Cyna (eclii aluMEHThl OyAyT yIJIauuBaThCS B TIPO-
OCHTHOM OTHOIIEHHH K 3apa60T1<y WX HHOMY O0XO04y IUIATCIIbIINKA, TO UX
pa3mep He ZoJDKeH ObITh Hike 25 % — Ha ogHOTO pedenka, 33 % — Ha AByX
n 50 % —Ha Tpex u Ooxee aerei ¢ yuerom TpedoBanuii ct. 92 KobC o mu-
HUMaJIBHOM pa3Mepe anuMeHToB). [Ipu HecoOmoneHnn 3TOro TpeOoBaHUS
Cornamenye o AeTsX MOXKET OBITh IPU3HAHO HEACHCTBUTEIBHBIM B Cyne0-
HOM MOpsIIKE 10 TPeOOBaHUIO 3aKOHHBIX NPEICTaBUTENEH pedeHKa, oprana
OIICKH M TIONEYMTENbCTBA, MPOKypopa. I1o B3aMMHOW JIOTOBOPEHHOCTH B
CornameHun o JETSX CTOPOHBI MOTYT OTOBOPHUTH CIOCOO M HOPSIOK yIlia-
TBI ATIMEHTOB.

Crioco0b! yrulaTbl aqMMEHTOB MOTYT OBITh Pa3MYHBI: B HPOLEHTHOM
OTHOIIEHUH K 3apab0TKy WIM MHOMY JIOXOAY IUIAaTEJIbIINKa, B TBEPAOH -
HEXHOH CyMMe MM B CyMMe, COOTBETCTBYIOIIEH ONpPENEeICHHOMY KOJIHYe-
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cTBY 0a30BBIX BEJIMYUH, BHIIIAYNBACMON MEPUOANIECKH (HAIPHMEp, Ipo-
MOPLUMOHAIBHO POCTY CTOMMOCTH COJEpXaHUs pe0eHKa B JETCKUX SICISIX
WIN cajuKe, 00y4eHHs B yueOHOM 3aBeJICHUH Ha yCJIOBHSIX OIUIAThI, YBEIH-
YEeHUsI CTOMMOCTH JiedeHus peOeHKa U Jp.).

AmnanornyasiM 00pa3zoM B COTJIAIIEHHH O JIETSIX CTOPOHBI MOTYT ypery-
JIMPOBATh U JPYrHe BOIPOCHI )KU3HU U BOCIIUTAHUS JIETEH.

VYcnosust CornaiieHus 0 JETsIX, YTBEPKIAEMOro CyIOM IPH PaccMOT-
PEHUH JIeNla O PaCTOPKEHUH Opaka, 3aHOCSITCSI B IPOTOKOJI CyA€OHOTO 3ace-
JIaHUS 1 TIOJIHCBIBAIOTCS CTOPOHAMH, a TAKXKE WX NPEICTAaBUTEIAMH, €CIIN
OHH yYacTBYIOT B cyaeOHOM 3acemannu (4. 2 ct. 285 I'TIK). PykoBoacTBy-
sicb 4. 4 c1. 61 I'TIK, cyn yrBepxkaaer CornamieHue o JIeTAX U pa3bsCHIET
CTOpOHAM IIOCIIECTBHUS 3THUX PACHOPSANTENBHBIX AeiictBuil. Eciam xe cyn
He yTBepkaaeT CornamieHue o IeTSX, OH BBIHOCUT 00 3TOM MOTHBHUPOBAH-
HOE OIIpeJieNICHHE U TIEPEXOAUT K PACCMOTPEHUIO 3asBIEHHOIO HCKa.

Ipu orcyrctBum Cornamenust o netsx win bpauHoro moroeopa im6o
CCJIn Epa‘IHLIM JOTOBOPOM HJIN CornaiiesueM o JETAX OTHU BOIPOCHI HE
YperyJaupoBaHbl, Cya 00s3aH MPHU BBIHECEHUU PEIICHHS O PAaCTOPKEHHUH
Opaka ¥ HalTM4HMH CIIOpa MEXKY CYNPYyraMH OMpPeNeuTh, C KOTO U3 POJUTE-
Jed W B KaKOM pa3Mepe B3bICKMBAIOTCSl ATMMEHTHI Ha COAEpKaHue AeTer
(ct. 39 KoBC).

Tema 9. YCTAHOBJIEHUE ITPOUCXOKJIEHUSA JTETEN

9.1. OcHOBaHHUS BO3HHKHOBECHHS NPaB U 00s3aHHOCTeil
poauTeJieii u nerei

1. B3aumHbIe IpaBa W 00513aHHOCTH POAUTENCH U JeTell OCHOBBIBAIOTCS
Ha TIPOMCXOXKICHUHM KaXXIOTO POAMBINETOCS PEeOEHKA OT OIpEAEIeHHBIX
poauTeNnel HE3aBHCUMO OT TOTO, COCTOSIT JHM POAMTENH B Opake WM HET,
IIPO>KMBAKOT COBMECTHO MIJIM PA3JAENBHO.

®DakT MPOMCXOKAEHUS peOCHKAa OT OINpEEICHHBIX POAUTENCH CTaHO-
BUTCsE IOPHIMYECKAM (haKTOM JIMIIb TPH YCIOBUH €TI0 yIOCTOBEPEHHS KOM-
MNETCHTHBIM TOCYJApCTBEHHBIM OPraHOM — OPraHOM, PErHCTPUPYIOILIUM
aKTBI' TPaXXIAaHCKOTO cocTossHus. CBHAETENBCTBO O POXKICHUM pebeHKa,
BBIJIABAEMOE OPraHOM, PErHCTPUPYIOIIMM AKThl IPAKIAHCKOIO COCTOSHMUS,
SIBISIETCSI JOKA3aTEIbCTBOM MPOHCXOKICHHS peOCHKA OT yKa3aHHBIX POJIH-
Tenen.

IIpoucxoxneHne neTed yCTaHABIMBAETCA B OTHOLIEHWH Ka)XIOTO H3
pOaUTENEN.
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2. IIpoucxoocoenue pebenka om mamepu yCTaHABIUBACTCS HA OCHOBA-
HUM (pakTa pOKAEHMs, YJOCTOBEPEHHOI'O MEIUIIMHCKOM CIIPaBKOM O pOX-
JIEHUH, €CJI UHOe He mpexycMorpeHo Hopmoil ct. 52 KobC, omnpenensto-
el TpaBHUiIa YCTAHOBJICHHS INPOMCXOKAEHHS JIEeTeH, POJMBIINXCS B pe-
3yJIbTaTe MPUMEHEHHS] BCIIOMOTATEIbHBIX PENPOJYKTUBHBIX TEXHOJIOTHI.

Ecnu o kakum-nu00 mpuynHaM MEJUIMHCKAs CIpaBKa O POXKAEHUH He
MOXeT OBbITh BbIJaHa (KEHIIMHA HE oOpamaiach 3a MEIUIMHCKOH MOMO-
IpI0 TIPH pojax M (WIM) TOCIe HHX), TO (haKT pOKICHHUA IOJDKEH OBITh
ycTaHOBJIEH cynoM. [l perucrpanuu poxiaeHus peOeHKa HEOOXOanMo
MPEAOCTaBUTh KOMMIO PEIICHMs cyla 00 YCTAaHOBIEHHH (DaKTa POXKICHUS
(. 5.1 TlepeuHst aqMUHUCTPATUBHBIX Tpouenyp Ykasza Ilpesunenta Pec-
myomuku bemapycs Ne 200). IIpu paccMOTpeHHH Takoro 3asBICHUS CYIOM
JIoKa3aTeIbCTBAMU IPOUCXOXKICHHS peOeHKa OT KOHKPETHOM MaTepu MOTyT
OBITH CBHJETENILCKHE IIOKAa3aHUs, MEIULUHCKOE OCBHUICTEIbCTBOBAHHE
KCHIIIMHBI Ha NpeIMeT BBIACHEHHS, ObUIM JIM €0 HeaBHO IPOM3BEICHBI
POJIBI, U MHBIE H0KA3aTeIbCTBA, AOIMYCKaeMble IpakJaHCKUM IpOIecCyab-
HBIM 3aKOHOJATEeIIbCTBOM.

B uCKIIOUNTENBHBIX CIy4asx NpaBoOBas CBA3b MEXIY MaTephio M pe-
OEHKOM MOXeT OBITh YCTAHOBJIEHa Ha OCHOBAHUM pELICHUs cyna o0 ycTa-
HOBJIeHNH MaTepuHcTBa. Cdepa MpUMEHEHHs STOT0 HHCTUTYTa OTpaHUYEHa
JWIIb CITy4asMH, KOTrJa MaTh peOCHKAa HEU3BECTHA, a CBEJCHUS O MaTepy B
KHUTE 3aIlMcell akTOB O PO>KIACHUN BHECECHBI IO YKa3aHMIO JIHII, ITOJAaBIINX
3asBJICHHE O poXkIeHHU peberka (cT. 55, 56 KobC).

JKenmmuna npu3HaeTcst Marepbio U B TOM CIIydae, ecii OHa POAIMIA pe-
OeHKa B pe3yipTaTe IPUMEHECHUS METOJOB BCIOMOTATEIBHBIX PETPOIYK-
THUBHBIX TEXHOJOTHH, OO0 peOEHOK OB 3a4aT n3 SIMIEKICTKH, U3BSITON U3
OpraHM3Ma APYTroi JKEHIIWHBI, 32 HCKITIOUYCHIEM POXKIIEHHs pebeHKa Cyppo-
raTHOM MaTephblo.

B cootBerctBum ¢ a63. 11 cr. 1 3akona PecnyOmuku bemapych ot
07.01.2012. Ne 341-3 «O BcroMoTaTeNbHBIX PENPOAYKTUBHBIX TEXHOJIOTH-
SIX» CypporaTHOe MaT€pHHCTBO — BHJI BCIOMOTAaTENILHBIX PENPOAYKTHBHBIX
TEXHOJIOTHUH, 3aKIII0YaONINICA B COCAMHEHUH CIIEPMATO30Ma U SHIEKIeT-
KM, U3BATOW M3 OpraHu3Ma I'e€HETUUECKOW MaTepH, WM JOHOPCKOH siile-
KIIETKHM BHE OpraHu3Ma >KeHIIMHBI, Pa3BUTHH 00pa30BaBIIErocsi B pe3yibTraTe
9TOTO COEMHEHUsI SMOPHOHA, NajbHEWIIeM MepeHoce AaHHOro 3MOpHOoHa B
MaTKy CyppOraTHOW MaTepy, BBIHAIINBAHIN U POXKICHUHN €10 pEOCHKA.

TaxuMm 06pa3oM, yCTaHOBIICHHE MIPOMCXOXKICHHUS pEOCHKA OT >KCHIIMHBI,
KOTOpast SIBIISIETCS] TEHETUYECKONH MaTepbio peOeHKa (MM >KEHIMHBI, BOC-
TIOJIF30BABIIICHCA TOHOPCKOM SHIIEKIETKON), B COOTBETCTBHH C HOPMaMHU
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JIEUCTBYIOIIETO 3aKOHOAATENBCTBA MPOHUCXOJUT HAa OCHOBAaHWM MEIUIIMH-
CKOW CIpaBKHM O POX/ICHWH, BbIIaBa€MOW Ha OCHOBaHWH JIOTOBOpa Cyppo-
raTHOTO MaT€pPHUHCTBA.

DTO 03HayaeT, 4YTO MaTepbi0 PeOEHKa, POXKIESHHOTO CyppOraTHOH MaTe-
PBIO, TIPU3HACTCS JKEHIIMHA, 3aKIIOYMBIIAs C CYppPOTaTHOW MaTephbio JJOro-
BOp CyppOraTHOTO MaTepPHHCTBA.

3. Bo3HnkHOBeHHE TpaB M OOS3aHHOCTEH MEXAY OMYOM U PEOEHKOM
CJIEyeT pacCMaTpUBaTh B 3aBUCUMOCTH OT CIEAYIONINX OOCTOSTETbCTB!

e eciii peOCHOK POIMICS OT POAMTENEH, COCTOSMIMX MEXIY COOOH B
Opake (npesymnyus omyogcmea myxnca mamepu pebenka);

® peOCHOK POKICH JKEHIIMHOW, CYIpyT KOTOPOH Jajl coTiacue Ha IpH-
MCHEHHE BCIIOMOTATEIbHBIX PENPOAYKTUBHBIX TEXHOJIOTMH B OTHOIICHHH
CBOEH CYIPYIH;

e xorya peOeHOK POXKJIEH CyppOTraTHOH MaTephlo;

e eciM oTell J00pPOBOJIEHO PU3HAJT CBOEr0 BHEOPAYHOrO peOeHKa;

® KOTI'JIa OTLIOBCTBO YCTAHOBJICHO CYZIOM.

Ha ocnoBanuu HopMmslI 4. 4 c1. 51 KobC oTtiioM pebeHka, poxkJIeHHOTO B
Opake, ABSIETCA MYy MaTepu pebeHka. OTIIOM peOCHKa, POXKICHHOTO B
TEUEHHE JIECATH MECSIIEB CO IHS MpEeKpalleHus Opaka WM NMPHU3HAHMS €T0
HeJICHCTBUTEILHBIM, IPU3HAETCs OBIBIINI MY MaTepu pedenka. [1o satomy
OCHOBaHMIO MY)XYHMHA W JKCHIIWMHA, COCTOSIIME B Opake, 3alHCBHIBAIOTCS
OpraHOM, PETHCTPUPYIOMINM aKThl TPaKAAHCKOTO COCTOSHUSI, POIUTEIIMHU
peOeHKa 110 3asBICHHIO JIFOO0T0 M3 HUX. TakuMm 00pa3oM, B 3aKOHE 3a(HK-
CHpOBaHa MPE3yMIIIHs OTIIOBCTBA MY»Ka MaTepH peOeHKa. 3amuchk 06 oTue
pebOeHKa B JaHHOM CiIydae MPOU3BOJMTCS HA OCHOBAHWHU CBHUAETEIHCTBA O
Opake HE3aBHCHMO OT COIVIACHS MY)Ka, [IPU 3TOM HE MUMEET 3Ha4CHHs MpO-
JIOJDKUTENLHOCTE COCTOSIHUSI POIUTENEH B Opake 0 pokAeHUs peOeHka, a
TaKKe M TO 00CTOATEIBCTBO, YTO CYNPYTH MPOXKUBAIOT Pa3/ICIbHO.

B Takom ke MopsiKe 3anrchIBAIOTCSl CBECHUS O POAUTEISIX, eciii Opax
MEX1y HAMH PacTOPTHYT, NPU3HAH HEJECHCTBUTEIBHBIM MM €CIIU CYNpyT
yMep, HO ¢ MOMEHTa TpeKpalleHnst Opaka WM IPU3HAHUS €ro HeJleHCTBH-
TeJFHBIM MO0 CMEpTH Cynpyra Hnpouuio He Ooiee JaecsTH MecsieB. Bos-
paskeHUe OBIBIIErO CyNpyra IPOTHB TAKOW 3aIllMCH OPTaHOM, PETHUCTPUPY-
IOIINM aKThl TPaXKJJAHCKOTO COCTOSIHUS, IOPUANIECKOT0 3HAYCHNUS HE UMEET,
OJTHAKO OH MOXKET OCTIOPHUTH 3TY 3allUCh B YCTAHOBJIECHHOM 3aKOHOM IIOPSiI-
Ke.

OToM pebOeHKa, POKAEHHOTO >KEHIIUHOW C MPUMEHEHHEM BCIOMOTa-
TEJIBHBIX PEIPOTYKTUBHBIX TEXHOJIOTHH, SIBJISICTCS €€ CYNpPYT, KOTOPBIH a
corjacue Ha IPUMEHEHHE BCIIOMOTaTEIbHBIX PEIIPOLYKTUBHBIX TEXHOJIOTHI
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B OTHOLICHHUHU CBOEH cynpyru. OTioM peOeHKa, pOKICHHOTO CyppoTaTHON
MaTepblo, MPU3HACTCS MYK KEHIIUHBI, 3aKJIIOYUBIIEH JOrOBOp cypporart-
HOTO MaTEpUHCTBA, JABUINI COTJIacKe Ha 3aKJII0UYEHHE ITOTO JOroBOpa.

9.2. HOleIOK YCTAaHOBJICHUA MATCPUHCTBA U OTHOBCTBA

1. B cootBetctBUU cO cT. 204 KoBC peructpaiys poxIcHus MPOU3BO-
IUTCS B TOCYJapCTBEHHBIX OPTaHaX, PETUCTPUPYIOMINX aKTHI TPAXKITAHCKOTO
COCTOSIHUS, TT0 MECTY POXKICHHS ACTSH WIIN 110 MECTY JKUTEIhCTBA POIUTE-
neit mrbo OHOTO U3 HUX.

3asiBICHUE O PETUCTPAIMU POXKICHUS JeTaeTcs POAUTEIMU JHOO Of-
HUM W3 HUX, a B CIy4ae 3a00JIeBaHUs, CMEPTH POIUTEIIEH, YKIIOHEHUS PO-
JUTeNed OT TOAa4M 3asBJICHUS MM HEBO3MOXKHOCTH JJISI HHX TI0 MHBIM
NPUYMHAM CHeNaTh 3asBlICHHE — OJM3KUMH POJCTBEHHMKAMHU POAMTEICH,
OpraHOM OIEKH W IOINEYUTENbCTBA, aIMUHHUCTpPAlMEil OpraHu3aly 3/pa-
BOOXpaHEHHUs, B KOTOPOW MaTh OCTaBmiIa pedeHKa TOCIe ero poKAeHHS,
WK APYTHMH JIHIAMH.

B cootserctBuu co ct. 206 KobC 3asBneHne o perucTpannuu poxIeHus
pebeHKka JTOIDKHO OBITH CAETaHO HE MO3IHEE TPEX MECSIEB CO JHS POXKIC-
HUsS peOeHKa, a B CIIydae pOXKICHUS MEPTBOTO peOCHKA — He MO3JHEe TPeX
CYTOK C MOMEHTA POXKICHHS.

2. B cootserctBum co cr. 52 KobC cynpyr, naBmuii B yCTaHOBICHHOM
MOPSIAKE COTJIacCHe Ha TMPUMEHCHHE BCIIOMOTATEIBHBIX PEIPOTYKTHBHBIX
TEXHOJIOTHI B OTHOIICHUH CBOCH CYNPYTH, IPUIHACTCS OTIIOM POKICHHOTO
ero pebeHka.

Ortiom pebeHka, pOKIEHHOTO CyppOraTHONW MaTephblo, MPU3HAETCS CY-
NpYT KEHIIUHBI, 3aKIIOYUBIIEH C CyppOraTHOW MaTepbi0 JIOTOBOP Cyppo-
raTHOTO MaTEPHHCTBA.

Ecnm sxeHIMHA, 3aKTI0YHBIIAS C CyppOTaTHOH MaTephiO IOTOBOP CYppo-
TaTHOTO MAaTepUHCTBA, HE COCTOUT B Opake M IPH 3TOM HE HMEETCSI COBMECT-
HOT'O 3asBJICHUSI PONUTENICH O PErucTpaliyl yCTaHOBJICHUSI OTI[OBCTBA WU
pelieHysl cyna o0 YCTaHOBIICHWM OTLOBCTBA, c8edeHus 0O omye pebeHKka
BHOCAMCSL 8 3ANUCH AKMA O POACOSHUU NO YKA3AHUIO Mamepyu WA IPYroro
JIuI1a, TIOAABIIEr0 3asBlieHHe 0 peructpauuu poxxaenus (4. 1 ct. 55 KobC).

3. IIpoucxoocdenue pebenka om omya, He cocmoswe2o 8 bparke ¢ ma-
mepvio pebenKa, yCTAHABIMBAECTCS HA OCHOBAaHMH COBMECTHOTO 3asBICHUS
oTHa M MaTepu pedeHKa O PEerHCTPalliil YCTAHOBIICHUS OTIIOBCTBA, HOOAH-
HO20 8 20CYO0apCmMBeHHble OP2aHbl, peUCmpupyoujue akmol epaxt#COAHCKO20
cocmosanus (4. 5 ct. 51 KobC). Pematomniee 3HaueHNE IPH STOM UMEET BOJIS
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0TIa, TaK KaK MMEHHO OH O(HIHMAIBLHO NPH3HAET pedeHKa cBOMM. Mathb ¢
MOMEHTa POXXAECHUsI peOeHKa COCTOMT ¢ PeOEHKOM B CEMEHHBIX MpPaBOOT-
HOIIICHHSX, TO3TOMY B 3asBJICHUHU OHA JIACT TOJILKO COTJIACHE HA TIPU3HAHKE
OTLIOBCTBA.

MyxuurHa, TOJABIINI TaKOE 3asBICHUE C MAaTEPbIO PEOCHKA, CUMTACTCS
OTIIOM peOEHKA ¥ 3alKChIBACTCS TAKOBBIM B 3alIUCH aKTa O POXKICHUH Pe-
OeHKa, a TaK)Ke B CBHJETENILCTBE O poXkaeHNH pedeHka. [Ipu aTom opraHoM,
PETUCTPUPYIOMINM aKTHl TPAXKTAHCKOTO COCTOSIHHS, HE yCTaHABIIMBACTCS
€ro KpOBHOE POJICTBO C peOEHKOM, a MYXYWHA HE 00s3aTeNbHO NOJDKEH
OBITh OMOJIOTHYECKUM OTIIOM peOeHKa. MoTHBaMH NMpHU3HAHUS ce0sl OTIIOM
pebeHKa MOTYT CIy)KHUTHh B YHCIIE TPOYETO T'yMaHHBIE COOOpaXCHHS WIN
3a0IyKICHIE MYKIUHBI.

B ciryyae nuineHus MaTtepu poIMTENbCKHUX IPaB, MPU3HAHMS €€ HeJee-
CHOCOOHOW WIIM OTOOpaHUs y Hee peOeHKa M0 PElICHHUI0 Cyla YCTaHOBJIe-
HHUE OTLIOBCTBA BO3MOHO TOJIBKO B cyaeOHOM mopsiake (4. 2 ct. 57 KobC).

[TpaBo mpu3HATH CBOE OTLOBCTBO MPHHAUIEKHUT AEECIIOCOOHBIM JIUIIAM.
HckioueHne 3aK0HOIaTe b JIOMYCKAeT TOJIbKO B OTHOLICHUH JIULI, OTPaHH-
YEHHBIX CYIOM B JI€€CIIOCOOHOCTH BCIEICTBUE 3JOYNOTPEONIEHHs CIHUPT-
HBIMH HAIIUTKaMH WM HAPKOTHYECKHMH BEIECTBAMH, TaK KaK OHH OTpa-
HUYEHBI CYIOM TOJNBKO B Chepe MMYIICCTBEHHBIX MPABOOTHOIICHUA, a HE
JUYHBIX HEUMYIICCTBCHHBIX. [103TOMY 3TH JNHIa HE JIMIICHBI TIpaBa IPH-
3HaBaTh cBoe OTHOBCTBO. Kak ormeuaer B. U. Ilenkpar, 3T0 03Ha4aeT, 4yTo
C 0TIa, OTPAHUYCHHOTO CYIOM B JICCCIIOCOOHOCTH, MOT'YT OBITH B3BICKAHBI
aJMMEHTHI Ha COJICp)KaHue pPEeOCHKA, OTHAKO OPTaHBI ONICKH U MOTICYHUTEb-
CTBa WJIM MaTh peOeHKa BIPaBe HE JIOMYCKaTh €ro K BOCIHUTAHHIO peOeHKa,
MOCKOJIbKY OH HE MOJET ObITh HaJUIeXKaIIUM BOCHHTaTeNeM. Takoe MoJo-
KEHUE COXPAHACTCA A0 BBIHCCCHHA CYAOM PECHICHUA 00 oTMEHe OrpaHuve-
HUS 1€eCIIOCOOHOCTH.

4, 3aKk0HOJIATEILCTBOM O Opake M ceMbe He OMpE/eNIeH BO3pacT, Mo J0-
CTIDKEHUH KOTOPOTO BO3HHUKAIOT POAUTENBECKUE MIPaBa M 00A3aHHOCTH. DTO
03HAYACT, YTO OHHM BO3HHMKAIOT HE3aBHCUMO OT Bo3pacTa poxautencit. Tak,
JKCHIIMHA 3aIMChIBACTCS MaTEPhI0 POXKICHHOTO €10 peOeHKa HE3aBUCHMO
OT ee BO3pacra, TEM CaMbIM JOIYCKAaeTCS BO3MOXHOCTH J00POBOJIEHOTO
TIPU3HAHUS OTIIOBCTBA HECOBEPIIICHHOICTHIM JIHIIOM.

ITo muenuro podeccopa B. A. PsiceniieBa, eciu FOHOIIA CMOT CTaTh OT-
oM peOeHKa, TO JOTHYHO CUYUTATH €ro IMPaBOMOYHBIM 3alicaTh peOeHKa Ha
cBoe ums. Cormacusi pomureneil (YCHIHOBHTENEH, MOTIEYHTENEH) HECOBEP-
IICHHOJICTHETO HA IMMOJIa4y UM COOTBETCTBYIOIIETO 3asBICHUS O NMPU3HAHUU
OTIIOBCTBa HE TpeOyeTcs.
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5. [Ipoucxoxaenne pedeHKa OT omya, He cCOCMosie2o 6 bpake ¢ mame-
pblo pebeHKa, eciu Mamb pebeHKa cOCmoum 6 bpake ¢ Opyeum JTUYoM,
yCTaHABJIMBAETCSl HA OCHOBaHMH JIOKYMEHTOB, IOJIAHHBIX B IOCYAapCTBEH-
HBIE OpTraHbl, PETUCTPUPYIOIIUE AKThI IPAXKIAHCKOT0 COCTOSTHMA (4. 6 cT. 51
KoBC):

® COBMECTHOTO 3asBJICHHS OTLA M MaTepu peOeHKa O pPEerucTpanuu
YCTaHOBJICHUS OTLIOBCTBA;

® 3asBIICHUs] MaTepu pedeHKa, MOATBEPIKAAIOIIET0, YTO €€ MYXK HE 5B-
JSeTCs OTIOM PEeOCHKa,

® 3asBIICHUS] MYyXa MaTepH peOeHKa, MOTBEPIKAAIOIIET0, YTO OH HE sIB-
JSeTCs OTIOM peOeHKa.

B ciyuae ecnim poxutenu pebeHKa HE COCTOST B Opake MeXIy cOOOU H
OmMKa3a PaKmu4ecKozo omya NPU3Hams pebenKa c6oUm, OTIIOBCTBO MOXKET
OBbITh YCTQHOBJIEHO B cyneOHOM mopsiake. OTIOBCTBO MOXET OBbITh ycTa-
HOBJIGHO B CyJIeOHOM MOpSJKE TakxkKe, €Cli CBEAEHUs 00 oTue pedeHKa
BHECEHBI B 3allUCh aKTa O POXKACHUH PEOCHKA 10 yKa3aHWIO JIMLA, MOJaB-
LIEro 3asBJICHUE O POXKICHUH PeOCHKA.

6. CyneOHOe yCTaHOBJIEHHE OTIIOBCTBA BO3MOKHO IO 3asiBJICHUIO OJTHO-
IO U3 POAUTENCH, ONEKYHA, MOMEYUTENsI I CaMOro peOeHKa Mo JOCTHXKE-
HuM uM coBepueHnoneTus (4. 3 ct. 57 KobC).

Jlena 06 ycTaHOBIICHHH OTI[OBCTBA PACCMATPUBAIOTCS CYJIOM B MOPSIIKE
HCKOBOTO TIPOU3BO/ICTBA.

Ilpu ycTaHOBIIEHHH OTLOBCTBA CYJ NPUHUMAET BO BHUMAaHHE 0OKd3d-
menbemea, ¢ 00CMOBEPHOCTIBIO NOOMEEPAHCOAIOUUE NPOUCXOAHCOeHUEe pe-
benxa om npeononazaemozo omyd, uiu npusHanue TPEArojaraeéMbiM OT-
oM pebenka. Takue CBeACHHS MOTYT COJIEpPXkAaThCs B MUCbMaX, aHKeTaXx,
3asBJICHUSX OTBETYMKA, B KOTOPBHIX OH INpHU3HAET peOeHKa CBOUM U T. .
B HE0OX0MMMBIX CiTydasix JJisl pa3pelieHus BOIPOCOB, CBSI3aHHBIX C MTPOHC-
XOXKICHUEM pedeHKa, CyJI MOXKET Ha3HAYHUTh MEJINKO-TEHETHYECKYIO JKC-
NepTH3Y; KOTOPask IIPH COBPEMEHHOM YpOBHE Pa3BUTHS HAYKH JlaeT Hanbo-
Jiee JIOCTOBEPHOE 3aKJII0UeHNe 00 oTIe peOeHKa.

Cyn Mmooicem makdice npunsms 60 GHUMAHUE COBMECTHOE BOCIHMTAaHUE
WK cojep)kaHue peOeHKa MaTephlo M IpeIoaraéMblM OTIOM peOeHKa,
COBMECTHOE NPOXKMBAHUE U BEICHHE OOIIEro XO3sIHCTBAa MaTephlo M Mpes-
[oJIaracMbIM OTIIOM peOeHKa 10 pokaeHus pedenka (4. 4 ct. 57 KobC).

Iox yuacmuem 6 6ocnumanuu TOHUMAETCS HE TOJBKO COBMECTHOE
MPOKHBAHUE C MaTePbi0 PEOCHKA, HO U PETyJSIPHOE MOCEIIEHHE OTASIBHO
MPOKUBAIOIIAM OTIIOM PeOEHKa, MPOSIBJICHUE K HEMY POJUTEIbCKOTO BHH-
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MaHUs ¥ 3a00THI (HampuMep, OTell OTBOJWI U 3abupan peOeHKa U3 sciei,
JIETCKOTO Caja).

[Mon cosmecmuvim codepoicanuem pedbeHKa MaTEPbIO U OTBETYMKOM I1O-
HUMAETCsl HAXOXKJCHUE peOCHKA Ha WX COBMECTHOM FDKJIMBEHUU WU OKa-
3aHUC (PAKTHYCCKUM OTIIOM CHCTEMATHUYCCKOW MOMOINU B COACPIKAHUH Pe-
OCHKAa HE3aBUCHUMO OT pa3Mepa 3TOW MOMOINU (JICHEKHBIMHU CPEICTBAMH,
MOKYIKOM OJEXIIbI WM MPOAYKTOB, OIUTATBI CTOMMOCTH COJCPIKAHUS Pe-
OcHKa B JETCKUX ACISIX, Camukax W T. I.). ExuHudHBIe (DaKTHI OKa3aHUS
OTBETYMKOM MAaTEPHATBHON MOMOINM WM MOJApKH HE MOTYT PaccMaTpH-
BaThCS KaK y4acTHE B COJCPKAHUU.

CoBMecTHOE TPOXHMBAHWE W BEACHHE OOIIEr0 XO3AHWCTBA MOTYT MOJ-
TBEP)KAATHCS HAIMYHEM OOCTOSTENBCTB, XapaKTEPHBIX JUIS CEMEHHBIX OT-
HOIIICHUH: TIPOKUBAHHE B OJHOM JKWJIOM IMOMECIUICHUHU, OOMIHIA OFOIKET,
COBMECTHOEC MHTAHHE, MOKYyMNKa MPOAYKTOB M BEIICH, MpeqHa3HAYCHHBIX
T OOINEro MOJIb30BaHMS, B3aUMHas 3a00Ta JApyr o Apyre v T. 1., T. €. Ta-
KOM TOBEJICHUU MaTepu peOCHKA M OTBETUMKA, KOTOPOE MO3BOJISIET IMOJIO-
JKUTEIHHO TOBOPUTH O HATHYUH (PAKTUICCKON CeMbH.

Hannuue yka3zaHHBIX OOCTOSTEIHCTB HJIM OJHOTO M3 HUX aeT OCHOBa-
HHUE JJI BBIBOAA O TOM, YTO MEXIY MYXYMHOH W JKCHIUHOHN CIIOKUIHCH
OTHOIICHHUS, CBUICTEIBCTBYIONINE O HAMEPEHHH CO3JIaTh CEMBIO.

7. Ha ocHOBaHWH pemICHHS Cya IPOU3BOJUTCS PETUCTPALHS OTIIOBCTBA
B OpraHax, PETUCTPUPYIOIIUX aKThI TPAKAAHCKOTO COCTOSHUS. B pemennn
cyJia JIOJDKHBI COJCPIKATHCS BCE CBEICHISI, HEOOXOAUMBIC TSl PETUCTPALIHN
OTIOBCTBA ((paMmInsi, COOCTBEHHOE UMsI, OTYECTBO OTIIA, YUCIIO, MECSII U TOJT
€ro POXKICHUS, HAMOHAIIBHOCTE, MECTO TIOCTOSIHHOTO JKHTEILCTBA | T. 1I.).

Ha ocnoBannu HOpMEI 4. 5 cT. 50 KobC nmern, poaurenn KOTOPHIX HE
COCTOSIT B Opake, UMEIOT TE K& MpaBa W OOSBaHHOCTH 10 OTHOIICHUIO K
POIUTEISIM M _HMX POJCTBCHHUKAM, YTO WM JCTH JIHI, COCTOSIIMX B Opake
MEXTy COOOM.

8. Ocnapueanue npoucxosicoenus pebenrka BO3MOXKHO TOJIBKO B Cy/e0-
HOM TIOPS/IKE C MPEJICTABICHUEM HEOOXOIUMBIX UIS 3TOTO JTOKAa3aTelbCTB.
B cootBerctBuu ¢ 4. 1 ct. 58 KobC 3anuch 0 poauTtensx BIpaBe OCIOPUTH:

® JIAI0, YKa3aHHOC B 3aIIHCH aKTa O POKIACHUU B KQUECTBE OTIIA WX Ma-
Tepyu peOeHKa;

® JIHI10, TPeOYIOIIee IPU3HAHUS €ro pOIUTeNieM peOeHKa B Cilydae, eCiu
B 3aITMCH aKTa O POKICHUHU B 3TOM Ka4eCTBE YKa3aHO IPYTroe JINIIO;

® OTIEKYH WJIM TIOTICYHTENh HECOBEPIICHHOJIETHETO PEOCHKA;

e caM peOeHOK, JOCTUTTIINI COBEPIICHHOICTHSI.
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HazBanHbIe MIa BIpaBe OCIOPHUTH NPOU3BEICHHYIO 3aIMICh B TCUCHUE
OJIHOTO TO/Ia C TOTO BPEMEHH, KOTJa UM CTaJ0 WIH JOJDKHO OBUIO CTaTh
U3BECTHBIM O MPOU3BEACHHOW 3amucH JINOO 00 00CTOSTENHCTBAX, UCKIIO-
YarIuXx (akT OTIOBCTBA WM MAaTEPUHCTBA. Eciu kK 3TOMy BpeMeHH JIUIIO,
3alMCAaHHOC OTIIOM MM MaTepbi0 PEOCHKA, SBJISJIOCH HECOBEPIICHHOJCT-
HUM, TOAWYHBIN CPOK UCUUCIISCTCS CO JHS JOCTIOKCHHS UM BOCEMHAIIATA
JIeT.

l'oouuHBbI CPpOK B JAaHHOM Cilydae SIBISETCS CPOKOM HCKOBOM JTaBHOCTH.
Ecmu 3TOT cpok OBLT pOoIyIIeH UCTIOM 03 YBaKUTEIBHON MPUIHHEL, UCK,
0 KOTOPOMY OCIIapHBAETCS 3aIMCh 00 OTIIOBCTBE MM MAaTCPUHCIBE, MO-
KeT OBITh OTKJIOHEH, JTa)Ke €CIIH CyJl U YCTAaHOBWJI, YTO JIMIIO, 3aIMCAHHOE B
Ka4yecTBE OTIa WM MaTepPH, TAKOBBIM HE SIBIISIETCS.

9. 13 obmero mpaBuia 0 BO3MOKHOCTH OCIIAPHBAHUS OTI[OBCTBA CYIIC-
CTBYET PsiJ UCKIIFOUCHUM.

o Vick nuia, HE COCTOSIIETO B Opake ¢ MaTepPhio peOCHKA, HE MOJICHKHUT
YIOBJICTBOPCHHUIO, €CIIH B MOMEHT BHECCHHS 3alUCH O POXKICHUU B KHUTY
3amuceil akTOB 0 POXKICHUH ATOMY JIMILY OBUIO M3BECTHO, YTO OHO (haKTHUe-
CKH HE SBJIIETCS OTIIOM pebeHka. B maHHOM ciydae HMKAakoro HapyIICHHS
IIpaB JIMIAa HE MPOU30IILI0, TaK KaK OHO CAMO IOXKEJIAN0, YTOOBI PETUCTPH-
PYIOIIMI OpraH MPOW3BEN TaKylo 3amuch. [locnemHuil MOMKEH pa3bsCHUTH
IOPUINYECKHE TTOCTCICTBIS TaKOW 3alMCH, HO HE BIPaBE BOCIPEISITCTBO-
BaTh, AK€ €CIHM PETUCTPUPYIOMIEMY OpraHy HW3BECTHO, YTO PEOCHOK MpO-
HCXOIUT OT IPYTOTO JIHIIA.

o Cynpyr, MaBIIMK COrJlacWe HAa MPUMECHEHUE B OTHOIICHUHM CBOCH JKe-
HbI METOAOB BCIIOMOTATCIIBHBIX PCHPOAYKTUBHBIX TeXHOJ’IOFHﬁ, HC BIIpaBC
ocrmapuBath OTIOBCTBO. OIHAKO OH MOXET OCIIOPUTH MPOHM3BEACHHYIO 3a-
IACh, €CJIU Y HErO0 MMEIOTCS J10Ka3aTeIbCTBA, YTO AEHCTBUTEIHLHON MPHUUU-
HOW OepeMEHHOCTH CYNpPYTHU SIBUJIOCH HE MPUMEHEHHE METOZOB BCIIOMOIa-
TEJIBHBIX PEITPOAYKTHUBHBIX TeXHOHOFHfI, a CyIpyKeCKast u3MEHaA.

e He Bupase ocrnapuBaTh MaTEPHUHCTBO | (W) OTIIOBCTBO peOCHKA, Po-
JTUBIICTOCS B pe3yNbTaTe MPUMCHEHUS METOJIOB BCIIOMOTATENBHBIX PEIPO-
MyKTHBHBIX TCXHOJOTHU JIHMIA, SBUBIIUECS TOHOPAMHU IIOJIOBBIX KIETOK,
KOTOPBIE HCITOJB30BAIUCH MPH MPUMEHCHUH BCIIOMOTATEIBHBIX PEIPOTYK-
TUBHBIX TexHosnorui ( 4. 2 cr. 52 KobC).

e Matp peOcHKa, POAMBIICTOCS B PE3yJbTaTe MPUMCHCHHS BCIIOMOTa-
TENBHBIX PEMPOAYKTHBHBIX TEXHOJIOTHH, HE BIpaBe HPETbSBIATH HCK 00
YCTaHOBIICHUH OTIIOBCTBA K MYXXKYMHE, SIBHUBIIEMYCS IOHOPOM ITOJIOBBIX
KJIETOK, KOTOpBIE HCIOJB30BAICH TPU IMPUMEHEHHH BCIIOMOTATEIBHBIX
penpoayKTUBHBIX TexHomoruil (4. 3 cT. 52 KobC).
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Ha ocnoBanuu c1. 55 KobC npu poxxaeHnn pebeHKa y MaTepu, HEe CO-
cTosAIIeH B Opake, €CM HE MMEETCSI COBMECTHOTO 3asBJICHUS POJUTEINICH O
PETUCTpAIK YCTAHOBJICHUS OTIOBCTBA WIIM PEIICHUS Cyla 00 ycTaHOBJE-
HUM OTIIOBCTBA, CBEJICHHS 00 OTIIC peOCHKA BHOCSTCS B 3aIMCh aKTa O POXK-
JeHuH 1o GpaMunu Matep (B My»KCKOM poOJie), & COOCTBEHHOE UM M OTYC-
CTBO OTIIa pPeOCHKA 3alUCHIBACTCS M0 YKA3aHHIO MaTepU WIH YKa3aHHUIO
JIPYTOTO JIMIA, MOJABIIETO 3asBICHHE O PETHCTPAIlUN POXKICHUS. B aToM
cilydae, KOrja OTIOBCTBO HE YCTAHOBJICHO, MpaBa M OOSM3aHHOCTH pebeHKa
BO3HUKAIOT TOJBKO B OTHOUICHHH MAaTEPH U €€ POJICTBEHHHUKOB.

Tema 10. JUYHBIE HEUMYIIECTBEHHBIE
TIIPABA Y OBSI3AHHOCTH POJMTEJIEA M TETEA

10.1. TTousiTue ¥ BUABI JJUYHBIX HEUMYIIECTBEHHBIX NMPaB
U 00s13aHHOCTeH poauTeeil u aerei

1. Cornacuo HOpMe cT. 68 KobC K THUHBIM HEMMYILECTBEHHBIM IIpaBaM
1 00s3aHHOCTSIM POAMTENEH M JeTel OTHOCATCS CIEAyIoUe IpaBa U 00s-
3aHHOCTH:

e OIpezieNieHre COOCTBEHHOTO HMEHH, OTYECTBA U (paMUITHH AETEH;

e OIpezieNieHNe TPaXIAHCTBA ACTEH B Cilydyasx, IPeIyCMOTPEHHBIX 3a-
KOHOJIaTE€IbCTBOM O T'PaXKJaHCTBE;

e OIIpesieNieHNe MECTa )KUTEIbCTBA JETeH;

® BOCIMTaHHUE JIETeH, OCYHIECTBICHNE YX0/4a U HA/130pa 3a HIMU;

® OCYILECTBIICHHE HPEICTaBUTEIILCTBA OT UMEHH CBOMX JICTEH;

° o6ecnequHe 3AlUTEI ITpaB U 3aKOHHBIX UHTCPECOB ,ueTeﬁ.

2. B cootBetrctBum ¢ 1. 1 cr. 7 Kousennuun OOH ot 25 mas 2000 r.
«O mpaBax pebeHKa» Kax[plii peOCHOK MMEeT MpaBO Ha MMs C MOMEHTa
poxxnenus. IMs peOeHKyY JaeTcs IO COTNAIIeHUI0 poauTeneit. B Tex cmy4a-
SIX, KOTAa POUTENN HaMEpEHBI IPUCBONTH peOeHKY HeoObIdaitnoe nms (Pe-
BoJfoIMsl, TpakTop M 1p.), OpraH, PeTUCTPUPYIONIMHA aKThl IPaKIAHCKOTO
COCTOSIHHSI, JIOJDKCH pa3bsCHUTh WM, YTO TOA00HBIE MMEHa MOPOXKAAIOT
Maccy HeymoOCTB M OropueHHH, M HOPEKOMEH/I0BaTh JaTh peOeHKy coO-
CTBEHHOE WMs M3 uHcia obmeynorpeduresnsHbIX. Ilpm 3TOM mpuHSTHE
OKOHYATEJIBHOTO PELICHUs OCTAaeTCs 3a poauTeSsiMH. B ciydasx, koraa po-
JWUTEIN HE MOTYT JJOTOBOPUTHCA 00 MMEHH PeOCHKa, 3TOT BOIPOC PEIIAeTCs
OpPraHOM OIIEKU U IOIECYUTENHCTBA.

OTtuecTBO pebEHKY IIPUCBAMBACTCS TI0 UIMEHHU OTIA. B ciydae poxneHns
pebeHKa MaTephlo, He cocTosimel B Opake (eciau He ObLIO TOOPOBOILHOTO
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MpU3HaHUS peOEeHKa OTIIOM WIJIH OTIIOBCTBO HE OBLIO YCTaHOBIIEHO B Cyne0-
HOM IOPSIJIKE), OTYECTBO peOeHKa ONpeelsieTCsl 10 MMEHH JIMIA, 3alHCaH-
HOT'O OTLIOM IO YKa3aHHIO MaTepH.

damunus pebeHka onpezesnsiercs pamuuei ponureneil. Ecin poaure-
JIM HOCAT pasHble GaMminy, Gamuians peOCHKY IPHCBAaUBAeTCs M0 MX CO-
IJIAIICHUIO, & TPH OTCYTCTBHM TaKOBOTO — IO YKa3aHUIO OpraHa OIeKd U
TIOTIEYUTENIBCTBA.

ITocne pacTopXeHUs poauTeNIMH Opaka WM TPHU3HAHMSA €ro. Henen-
CTBHUTEILHBIM PEOCHOK COXpaHACT (paMIIIHIO, TOTYYEHHYIO UM NPH POXKIC-
nun. Ecnm mocnie pactopkeHus Opaka peOCHOK OCTalcs MPOXKUBATH C PO-
JWTENeM, MPUHSIBIINM J00padHyio (GaMmMi0 Wik (aMIIHIO 110 HOBOMY
Opaky, TocIeJHUI MOXKET X0JaTaiicTBOBATh MEPE] OPIaHOM OTEKH U IoTIe-
YHUTENILCTBA O IPUCBOCHUU PEOEHKY 3TOH ke pamMuiIu.

OpraH oneku U MONEYUTENBCTBA BIPaBe Pa3pelIuTh U3MEHEHHEe (haMu-
K pebeHKa Ncxosl U3 MHTepecoB pedenka. Coraacue poJuTes, ubko (a-
MUJIMIO HOCHUT PEOCHOK, Ui U3MEHEHHUs (aMHIUH peOeHKa He TpedyeTcs,
€ro MHEHHE YYMTBIBACTCS HapsAy C IPYyruMu oOcTosiTesabcTBamMu. V3mene-
Hue (amMuiInK pedeHKa, JOCTUTIIEro JIECITH JIeT, BO BCEX CIydasX HNpOu3-
BOJIUTCS C €r0 COTJIACHs, KOTOPOE BBISIBISIETCS] OpraHaMH OINEKH U IOTedH-
TEJILCTBA.

Ilepemena damunny 0O00MMH POANTEIIMHU BIICUET 3a cOOON aBTOMAaTH-
YecKkoe U3MEHEeHNE (paMIIIMK MX HECOBEPIICHHOJICTHUX JIETEH.

3. HarmonanbHOCTH peOeHKa ompeaenseTcs HallOHaIbHOCTIO POJIUTE-
neid. Ecnu HanmmoHambHOCTh POAMTENCH pa3sindHa, TO NPH MOTYYEHHUHN T1ac-
MOpTa OHA OIPEAEIIeTes IETBMU CAMOCTOSITEIBHO, IPUYEM PEKOMEHIAINU
poJuTeneii IPUANIECKOro 3HaYSHHUs HE UMEIOT.

4. Cornacuo o6meit Hopme 1. 2 ct. 19 'K mectom xuTenbcTBa Heco-
BEpPLICHHOJIETHUX B BO3pacTe 10 YETHIPHAJIATH JIET MPH3HAETCS MECTO
JKUTENIbCTBA UX POIUTENIEH, YCHIHOBUTENIEH WM OINEKYHOB. B ciydae pas-
JETBHOTO [IPOKMUBAHUS POJUTENICH BCIEACTBUE PACTOPKEHUS OpaKa Win 1o
JpYruM MPUYMHAM MECTO JKUTEIbCTBA peOEHKa OIpeaeiseTcs 1Mo 000ka-
HOMY COTJIACHIO POAUTEIICH, €CIIM MHOE HE IPEIYCMOTPEHO 3aKOHOMAATENb-
HbeiMH akTaMu (4. 2 cT. 74 KoBC). IIpu oTcyTCTBHU coracust MEXAy poau-
TEJISIMH CIIOp O TOM, C KeM OyJeT NpOoXKHUBaTh PeOEHOK, pa3peraeTcst B cy-
JIeOHOM TOpsIJIKE, UCXO/IS U3 MHTEpECOB peOeHKa.

5. Hopma ct. 73 KoBC omnpezenseT, 4TO pOAUTEIH SBISIOTCS 3aKOHHBI-
MU NIPEICTaBUTEIISIMHI CBOUX HECOBEPIICHHOJETHHUX JIE€TEH M BBICTYHAIOT B
3aIIUTY UX NPaB ¥ HHTEPECOB B OTHOLICHUSX C JIFOOBIMU JINIIAMHU W OPTaHH-
3anusaMu 6e3 ocoboro moHoMouns. CBOM TIOTHOMOYHS Ha 3aIUTy MPaB U

126



MHTEPECOB JETEH PONUTENN MOATBEPKAAIOT C MOMOINBI0 TAKHX HOKYMCH-
TOB, KaK CBUJIETEIBCTBO O POXJEHWU peOCHKa MM CBOH macropt. B 3aBu-
CHUMOCTH OT BO3pacTa jAeTei B cepe rpaxkJaHCKO-TIPaBOBBIX OTHOIICHHH
POZMTENH BBIOJHSIOT (DYHKIUH OTIEKYHOB HMJIM ITOTICUUTENIEH, OHAKO 00b-
€M IIpaB poJuTenel Kak BOCIUTATENIeH 3HAaUUTENbHO LIMPE, YeM ONEKyHOB
WJIY NIOICYUTENCH.

6. Hopmbl Koznekca o Opake M ceMbe BO3JIararoT Ha pOAUTENCH 3alUTy
IIpaB M 3aKOHHBIX WHTEPECOB WX HECOBEPIIEHHOJETHUX neTer (4. 1 ct. 73).
OpHako MPaBOBOH 3aLIUTE CO CTOPOHBI POAUTENEH MOATIEKHUT OoJIee MHPO-
KH{ KpyT TpaB neTeit, yem copeprkaruiicss B KobC. Tak, Hanpumep, kK HIM
OTHOCSITCSl XHJIMIIHBIE MpaBa peOeHKa, HACICACTBEHHbBIE MPaBa, MPaBO Ha
OXpaHy €ro >KH3HH U 3JJ0POBbsI, IIPAaBO HA COLHAIBHOE OOEcIIcUueHNe, IIPaBo
Ha 3alUTy YeCTH M JOCTOMHCTBA, a Taloke U apyrue mpasa. [Ipu aToMm cro-
cOOBI 3aIlUTBHl MOTYT OBITh CaMbIMU pa3HOOOpasHbIMH. PoauTenn Moryt
MIPUHUMATh Mephl K MpeayNpexIeHHIO HapyIleHUil mpaB peOeHKa, MOTYT
TpeOOBaTh BOCCTAaHOBJIECHUS HAPYIICHHOTO IIpaBa peOeHKa, MOTYT BBICTY-
naTb OT UMCHU HCCOBEPIICHHOJIECTHUX B CYJIC U T. 1.

10.2. Bocnuranue aerteii. Pa3penienue cnopos, CBA3aHHBIX
¢ BocmuTanueMm aereid. CoryaiieHue o IeTax

1. BocriutaHue aetei, OCyIIECTBICHAE YXOIa U HAA30pa 32 HUMH SIBIISI-
FOTCSl BOKHEHIIIIMU TIPpaBaMH POAMUTEIICH M OJHOBPEMEHHO WX KOHCTHUTYIIH-
OHHOM 00513aHHOCTBIO TIEPET OOIIECTBOM.

Cornacao HOpMe cr. 75 KobC pomutenu OCyHmIECTBISIOT BOCIIMTaHUE
}IeTeﬁ, MONEYUTECIILCTBO HAJI HUMHU U UX UMYIICCTBOM.

I1o0 eocnumanuem nonumaemcs s3aboma o GuauUYecKom, OYXO8HOM U
HPABCMBEHHOM pa3sumuu oemeti, 00 ux 300posbe, 0Opazoeanuu u NO02o-
MoBKe K CamoCmosmensvHoll dcusiu 6 oowecmse (JeraibHOE ONMpeIeICHUE
TIOHSTHSL «BOCIIMTAHHUEY, copepxareecs B 4. 1 c¢t. 75 KobC).

ITockonbKy TpaBO Ha BOCIHUTAHHE JCTCH MPHHAIICIKUT 000UM POIHTE-
JIIM-HA PaBHBIX OCHOBAHHSX, BOIPOCHI BOCITUTAHUS OHH JIOJDKHBI PelIaTh
IO COTJIAIIICHUIO MEKIY COOOH.

Tpunaanexariee poAUTENISIM MPABO HA BOCIIUTAHKUE JICTCH SBISCTCS He-
OTYYXJTaeMBbIM M HE MOXKET OBITh MEPEJaHO IPYTHM JIMIaM (HarmpuMep, mo
HacneAcTBy). He mormyckaercss M TOOpOBOJBHBIN OTKa3 POAMTENEH OT OCy-
IIECTBJICHUS POIUTEIBCKUX IIPaB U BBIIOITHEHUS 00SI3aHHOCTEH.

2. OCHOBaHMSAMH TIPEKpAIICHHS TpaBa W OOS3aHHOCTH POAMTENEH Ha
BOCTIMTaHHE CBOUX JECTEH SIBISIOTCS: a) JOCTIDKEHUE NETEMH COBEPIICHHO-

127



netus; 0) BCTyIJIeHHEe B Opak NeTeid, He JOCTUTIINX COBEPIICHHOJCTHS,
B) YCBIHOBJICHHE JIETEHf; T) JHMIIEHHE WM OIpaHWYEHUE POJUTENeil B poau-
TEJILCKHUX TIpaBax; J[) CMEpPTh JETel WiIn pojauTenei, 1100 oObsBIEHUE HX
YMEPIINMH.

HccnenoBatenn OTMEYaroT, YTO MOCKOJBKY POJUTENN HAJENCHBI PaB-
HBIMH IIPaBaMH U 00S3aHHOCTSIMU 110 BOCIIUTAHUIO CBOMX JeTEH, mpearnoia-
raercs, YTO M OCYIIECTBJIATh MX OHH JOJDKHBI B OJMHAKOBOM OOBEME.
B mporecce BocmuTaHMs peOCHKAa BO3MOXKHO BOSHHKHOBCHHE Pa3HOTIACHI
MEXIy POTUTEISIMH TI0 TIOBOY METOJOB M CIIOCOOOB BOCIIUTAHUS peOCHKA.
OHHM MOTYT HOCHTH ITOBEPXHOCTHBIH XapaKTep U pa3perIaThCsi POAUTEISIMA
CaMOCTOSATENIFHO MYTEM IPEIOCTABICHUS B3aMMHBIX YCTYMOK W JIOCTHXKE-
HUS IoroBopeHHocTell. Eciu jke BO3ZHHKIIAE MEXIY POAMUTEISIMH pPa3HO-
rjacusi Iepepociiv B CIOp O IpaBe, POTUTENSM MPEJOCTaBIeHa BO3MOX-
HOCTb JJIs pa3pelieHus: KOH(IMKTa 00paTUThCS B CY/I.

3. Cnopsl, cBs3aHHbIE C BOCIHTAHHEM JIETEH; OTHOCATCS 3aKOHOM K CY-
JIeOHOM MOIBEIOMCTBEHHOCTH.

CynebHOMY pacCMOTPEHUIO MOAJIEKAT, B YaCTHOCTHU, CIEIYIONINE CIO-
PBl, CBSI3aHHBIE C BOCITUTAHHEM JIETEH:

0 MeCTe JKUTEIBCTBA peOeHKa TP pa3IeIbHOM MTPOKUBAHUH POTUTEIICH
(ct. 74 KoBC);

00 OCYIIECTBICHUH POIHWTEIBCKAX IIPaB POAUTEIEM, IMPOKHUBAIOLIIM
otnensHO oT pederka (ct. 77 KobC);

00 ycTpaHeHWH NPEISITCTBHN K OOIIEHHIO ¢ peOeHKOM ero nena u 6ao-
K, mpajiena u npadadku (ct. 78 KoBC);

0 BO3BpaTe POJUTEISM PEOCHKa, yIepKUBAEMOro He Ha OCHOBaHUH 3a-
KoHa i cyneoHoro pemenus (ct. 79 KobC);

0 BO3BpaTe pebeHKa oneKkyHam (TIOMEYUTENsAIM) OT JIUII, yIEP>KUBAIOIIINX
ero y ce0s 6e3 3akoHHBIX ocHOBaHHU# (cT. 159 KobC);

0 JIMIIeHuH poauTenbekux npas (cT. 80 KobC);

0 BOCCTaHOBJICHUH B poAnTenbckux npasax (cT. 84 KobC);

00-orpaHuueHUN poauTenbekux mpas (4. 1 ct. 85 KoBC);

00 OTMEHE OrpaHHYeHUst poauTenbckux npas (4. 4 ct. 85 KobC).

Eciu poaurenn npokuBaloT pasliesibHO, BOIPOC O TOM, C KEM M3 HUX U
KTO M3 JieTell Oy/leT NpOXKHUBaTh, pelaeTcs 10 COTIalleHuio cTopoH. Tpya-
HOCTbH pa3pelIeHHs] TaKMX CIOPOB COCTOMT B TOM, YTO M OTELl, U MaTh UMe-
IOT paBHBIE TIpaBa Ha BociMTaHue Aereil. Ecmu jxe ponuTenu caMu He MOTYT
PEIIUTh STOT BOIIPOC, OHK OOPAIIaroTCs B CYI.

Omnpenensisi MECTO JKUTEIBCTBA AETEH, Cyl, IpeKIe BCEro, YIUTHIBACT
OTHOIIEHHUS, CKJIaIBIBAIOIIIECS MEXKIy KaXKIBIM U3 POIUTENCH 1 peOeHKOM,

128



KTO U3 POJUTENICH TPOSBIAET OONBIIYI0 3a00Ty M BHUMaHHWE K peOCHKY,
BO3pacT peOeHKa M MPUBSI3aHHOCTh K KOKIOMY M3 POJUTENEH, JINYHbIE Ka-
YecTBa pojauTesel, BO3MOXKHOCTb CO3JIaHMSl HaJIeKalMX MaTepHalbHO-
OBITOBBIX YCJIOBUH M HPAaBCTBEHHO-IICHXOJIOTHYECKOI aTMocdepsl, obecte-
YeHUsI HaJyIeXkalero yposus socnutanus (4. 4 cr. 74 KobC).

YpoBeHb 0X0/a OJHOIO M3 POAMTECH HE SBISAETCS ONPEASISIONINM
YCJIOBHEM [UIs TIepeiaun eMy JIeTeH, Tak Kak peOCHOK UMeeT IPaBo Ha HO-
Jy4EHHE COJICPXKAHUSI OT BTOPOTO POIMTEIS, YTO MO3BOJUT KOMIICHCHUPO-
BaTh pasHMIly. YUeT MHEHHs peOCHKa, NOCTHUTIIEro Bo3pacTa ACCSTH JIET,
o0s13aTeneH, 3a NCKIIOYEHHEM CITydaeB, KOT/ia 3TO IPOTHBOPEYHT €ro MHTE-
pecam. Ilpu 5ToM MHeHHe pebeHKa 1o 3alpocy CyAa BBIABISACTCS OPTraHOM
OTIEKH U TTOTIEYHUTENHCTBA 110 MECTY XKHUTEIbCTBA PEOCHKA:

Ilepenaua pebeHKa OHOMY M3 POAMTEIICH HE 03HAYACT, YTO APYrO OT-
CTpaHACTCAd OT BOCIIMTAHUA. Martb unm OTCI, HpO)KI/IBa}OIlII/Iﬁ OTACJIIBHO OT
JieTeil, He TOJBKO UMelom npago, HO U 0053aHbL IPUHUMATh y4acTHe B UX
BOCIIMTAaHUU.

4. Ecnmu Mexny pOOUTEIsIMH COXPAHSIOTCS HOpMalbHBIC OTHOIICHUS,
MOPSIIOK YYacTHsl B BOCITUTAHUHU JIeTE€H OTIEIbHO MPOYKUBAIOIIETO POAUTE-
Js1 omperieNisieTcsl M0 MX B3aMMHOMY coryacuio. [Ipw oTcyTCTBHH Takoro
COTJIAIICHUs CIIOp penraercs B cyneOHoM mopsake. Cyn MOKeT NPUHATH
penieHre 06 orpaHnYeHUN OOIIEHHS ¢ peOCHKOM OJHOTO MM OOOMX POJIH-
TeJiell Ha ONpe/eNICHHBIN MITN HEONIPEICIICHHBII CPOK, €CITM OHM HApYIIaioT
Cornamenue o IeTIX WM pelieHne Cya 00 ecli UX OOIICHNE YIIeMIIs-
eT IpaBa U 3aKOHHbBIE UHTEPEChl peOCHKA.

5. IIpaBo Ha OOIIEHME CO CBOMMH HECOBEPIICHHOJETHUMH BHYKAMH
uMeroT Jea u 6abka, mpajaen u npabadka HE3aBUCUMO OT TOTO, HAXOASTCS
71 B Opake poIHWTeNH BHYKOB (IIPaBHYKOB) MM Opak MeXIy HHUMH pac-
toprayT (cT. 78 KobC). B cnyyae oTkaza poauTeneil oT MpeaocTaBiIeHUS
neny uiau 6abke, mpangeny u npadadke BO3MOKHOCTH OOIIATHCS ¢ BHYKaMH,
HOPSIIOK OOIEHNUS ONPENEINACT Cy, 338 HCKIIOYEHUEM CITydaeB, KOTja Takoe
oOlieHre He OTBeYaeT MHTepecaM peOeHKa. B perreHnn cyna ykas3bIBaroTCs
BpeMsi, MECTO U IMOPSIIOK Takoro oouieHus. [Ipu 5ToM JOIKHO YUUTHIBATh-
csi JKeJlaHne peOeHKa, JOCTUTTIETO JIECSTH JIET.

3akonom Pecnyonuku Benapyce ot 17.07.2018 Ne 135-3 ycranosnena
HOpMa, KOTOpast MOJATBEP>KAAeT IPaBo Ha OOIIEHHE JPYT C APYTOM POJHBIX
opatreB u cectep (4. 1 ct. 78 bobC). B cnywae oTkaza ponuTeneii, omnexy-
HOB, TIOTIEUHTENCH peOCHKA OT MPEIOCTABICHUS POJHBIM OpaThsiM M CECT-
paM BO3MOXKHOCTH OOIIATHCS APYT C APYTOM, MOPSIIOK OOIIEHHS ONpees-
et cyx no npasuiam ct. 78 KobC.
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6. meroT MecTo city4au, KOrja AETH 10 Pa3IuYHbIM NPHYMHAM MOTYT
HaXOJMThCSI Ha (PAKTUUECKOM IIONEYEHHH y POACTBEHHHKOB WM JIAXKE Y
nocropoHHux nuil. Ha ocHoBanuu ct. 79 KobC poaurtenu uMeror npeumy-
IIECTBEHHOE TIPaBO Ha BOCIUTAHUE CBOMX JETEeW MNepel BCEMH APYTHMMHU
JMLAMH ¥ BIpaBe TpeOOBaTh BO3BpaTa AETEH OT JI000r0 JIMNA, yaep KuBa-
IOIIEro UX y ce0sl He Ha OCHOBAHUH 3aKOHA WJIM CYI€OHOTO PeIIeHHUSI.

Hck o Bo3Bpare peOeHKa MpENbsBISIETCS B CyA MO MECTY KHUTEICTBA
JMIL, y KOTOPBIX MPOKHBaeT peOeHoK. Mcrmamu MoryT OBITh POIUTEINH, OT-
BETYMKAMH — JIMIIA, YAEpKHUBatoIIne y ce0s pebeHka 0e3 JoCTaTOUHBIX OCHO-
BaHuil. OZiHAKO cy[ BIIpaBe OTKa3aTh B YIOBIETBOPEHUH HCKA, €CIN MPUAET K
BBIBOJIY, YTO HU POAMTENH, HU JINNA, ¥ KOTOPBIX HAXOMUTCS pEOCHOK, HE B
COCTOSHMN OOECIIeYNTh HajJIexkallee BOCIUTAHWE PeOEHKa M TepenaTh pe-
OcHKa Ha MMOTEYCHIE OpraHa OTeKU M MoneunTeNbeTBa (4. 3 cr. 79 KobC).

Kak u ponurenu pedeHka, ONEKYyH WM TIOIEYHUTENh BIIpaBe TpeOOBATh
0 CyIy BO3BpaTa peOeHKa, HaXOIAIIErocs y Hero Ioj ONeKOH I IoIe-
YHUTEJLCTBOM B MOpsiIKe, TpexycMoTpeHHoM ¢T. 79 KobC, oT mo0bIx i,
yaepxkuBaronmx y cebds pebenka 0e3 3akOHHBIX OCHOBaHUH, B TOM YHCIIE OT
ONMM3KUX POJICTBEHHUKOB pebeHka (pomutenei, aena, 6abku, poaHbIX Opa-
TheB U cectep). TpeboBaHue omekyHa (IIOIEYUTENs ) O BO3BpaTe peOeHKa OT
JIMI, HE3aKOHHO YJEP)KUBAIOUIMX €ro y ce0s, paccMaTpHUBaeTcsi Cy/lOM B
MIOPSIIKE MCKOBOTO IPOM3BOJICTBA C 0043aTENbHBIM MPUBJICUEHHEM K JIETy
opraHa OIEKH U moreunTenbcTBa. Cya ¢ yueToM MHEHHs peOeHKa, TOCTHT-
IIEro JECATHIETHETO BO3PACTa, MOXKET OTKa3aTh B YIOBJIECTBOPEHHH HCKa
OTleKyHy (IIOTIEYHTEII0) O BO3Bpare peOCHKa, eciy MPUAET K BBIBOIY, YTO
Takas Iepeiadya He OTBeUaeT HHTepecaM peOeHKa.

7. CornacHo HopMme cT. 76-1 «Cornamenue o aetsix» ¢ 01.07.2020 po-
JIUTENIN B 1IEJIsIX 00ecredeHus paB U 3aKOHHBIX WHTEPECOB CBOHMX HECO-
BEPIICHHOJIETHUX JETeH MOTYT 3aKIIOUUTh MEXAy coboit Coenauwenue o
Oemsx, €CII 3TH BOIIPOCHI HE Pa3pelIeHb! BCTYIUBIINM B 3aKOHHYIO CHITY
CyZeOHBIM ITOCTAHOBJICHUEM WM HE YPETyIHpPOBaHbI bpauHbIM JOTOBOPOM,
Cornamenrem 00 yruiate aJiMeHTOB.

Oo6nosnennsit KobC mnpemycMaTpuBaeT 1Be BO3MOMKHBIE HPOLETYPHI
3akirodeHnst Coryamenus o IeTsx:

® 1101 KOHTPOJIEM HOTapHyca;

® 110]] KOHTPOJIEM CY/a.

B mepBoM ciydae Takoe COTJAIIEHHE 3aKIIOYAETCSl POAWUTEISIMUA B
MICBMEHHON (popMe U MOMIEKHUT HOTAPUATLHOMY YAOCTOBEpEHHIO. B HEM
POIMTENHN MOTYT ONPENEIUTh, C KEM M3 HUX OyIyT MPOKUBAThH ACTH, MOPS-
JIOK OOIIEHMs C JAETbMHU M Y4acTHs B MX BOCIIUTAHUM OTICIBHO NPOXKHBA-
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IOIIETO POIUTENS, pa3Mep aJUMEHTOB Ha JIETEH, MOpSAHOK BhIe3ma u3 Pec-
nyOnuku Benapych gereil M WHBIC BOIPOCHI BOCIIUTAHHS M COJCPIKAHUS
JIeTeH, eCIIM 3TO HEe HAPYIIACT MMPaBa U 3aKOHHBIC HHTEPECHI ICTCH U APYTHX
JIUI] ¥ HE IPOTHBOPEYHT 3aKOHOAATCIIECTRY.

Bo BropoMm ciydae CoriaimieHue 0 ACTSAX 3aKII0YacTcs cynpyramu (T. €.
pomutensiMu peOeHKa, COCTOSIIMMHE MEXKAY COO00H B 3aperHCTPUPOBAHHOM
Opake) pu pacTop>kKeHHH OpaKa CyIoM.

Takoe coryanieHue 3aKiIodaeTcsl B nopsiake, ycranoiaeHHoOM [TIK st
3aKIJIIOYCHNST MAPOBBIX COTJIAIICHHH.

Bonpocs! ncionnenus (MpUHYIATETFHOTO UcHonHeHUs) CorameHus o
IETSX PETYIUPYIOTCS 3aKOHOJATEIbCTBOM 00 WCIONHUTEIHHOM TIPOH3-
BojacTBe. B ciyuae HapymreHus CoriameHust O IETSX HUCHOIHHUTEIbHBIN
JIOKYMEHT, BBIJIaHHBI Ha OCHOBaHMHU Takoro CoralleHusi, MOIICKUAT UC-
MIOJTHEHUIO B TOPSIKE, YCTAHOBJIEHHOM 3aKOHOJATEECTBOM 00 HCIOIHH-
TEIbHOM ITPOU3BOJICTBE.

Takxe Kak ¥ B OTHOLICHUY MEIMATUBHBIX COTJIAICHUN, OpAavYHBIX JI0T0-
BOPOB, COTJIAIICHUH O pa3Jielie NMYIIECTBA, SBILIOMETocs 00Ieii COBMECT-
HO# COOCTBEHHOCTBIO CYMIPYTOB, COTJIAIIEHUN O CONIEPKaHUU JETeH B COOT-
BercTBUU cO cT. 460 ['TIK nmpu Bel1aue UCIIONHUTENBHOIO JIUCTA HA OCHOBA-
Hun CornameHuss 0 AETAX (HOTapHaJbHO YIOCTOBEPEHHOTO) PAliOHHbIL
(20poockoil) cyo 00sa3aH npogepumb 3aKOHHOCMb MAKO20 CO2NAUeHUsT T
BBEIHECTH MOTHBHPOBAHHO OIPEEIICHIE O BBIIa4e UCTIOTHUTEIFHOTO JIUCTA.

10.3. Henapne:xaiiee BOCMUTAHNE H CONePKaAHUE JIeTeii.
ConmajibHO ONIACHOE TOJIOKEHNEe pedeHKa

1. Cornacuo c1. 67 KobC poaurenn, omekyHsl, MONEYUTETN HECYT OT-
BETCTBEHHOCTh 33 HEHAJUIC)KAlllee BOCITUTAHUE M COACPIKAHHE NETEH B CO-
OTBETCTBHH C 3aKOHO/IATEIbCTBOM.

Bocnuranue u cojepkaHue peOeHKa MPH3HAITCS HEHaUIeKAIUMU,
eCJii HE O0ECIICYMBAIOTCS MPaBa W 3aKOHHBIC MHTEPECH peOCHKa, B TOM
gHCcie eCNU peOCHOK HAXOUTCS B COI[UABHO OMACHOM ITOJIOKCHHH.

2.Tlon coyuanvHo onacHvlM noaodiceHuem TOHUMACTCS OOCTAHOBKA,
[P KOTOPOil:

HE YIOBJICTBOPSIOTCS OCHOBHBIC JKH3HCHHBIC IMOTPEOHOCTH peOeHKa
(1e obecnieunBaroTCst OE30MIACHOCTH, HA/I30P MIIK YXOA 32 peOSHKOM, IOTpes-
HOCTH pebeHKa B IHIIIE, KIIIbE, OJEXK/Ie, oTydeHne peOeHKOM HEOOX0aMOn
MEUILIUHCKON MOMOIIH, HE CO3/IAI0TCS CAHUTAPHO-TUTHEHUYECKHUE YCIOBHUS
IUTS JKU3HH peOeHKa U T. 11.);
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peOCHOK BCIEACTBUE OTCYTCTBHSI Haa30pa 3a €ro MoBeIeHHWEM U oOpa-
30M JKHM3HU COBEPILACT NESHUS, COACPKAIINE PU3HAKU aJIMUHUCTPATHBHO-
r'0 IPaBOHAPYIICHUS JTUOO MPECTYILICHHUS;

JIUI[A, TPUHUMAIOIIUE y4acTHE B BOCIIMTAHUH M COJCPKaHHH peOCHKA,
BEJyT aMOpaJIbHBIN 00pa3 *KHU3HH, YTO OKA3bIBACT BPEIHOC BO3JCHCTBUE HA
pebeHKa, 3I0ynoTpeOIISIOT CBOMMU TpaBaMu U (HITH) KECTOKO 00paIiarTcs
¢ HUM JTUOO WHBIM 00pa30M HEHAJUICKAIIC BBIOJIHIIOT OOS3aHHOCTH IO
BOCIIUTAaHHIO M COJICPIKaHUIO peOeHKa, B CBA3HM C YeM HMEET MECTO Ollac-
HOCTB JIJISI €70 )KU3HHU HITH 370POBBSI.

3amuTa npaB ¥ 3aKOHHBIX HHTEPECOB JeTel, HaXOIAIINXCS B COIIMATBHO
onacHoM noyiokeHun, 4. 2 c¢1. 116 KobC Bo3maraercs Ha KOMHCCHH MO Jie-
JlaM HECOBEPIIEHHOJIETHUX, OPTaHbl ONEKH M MOMEYNTEIHCTBA, a TAKKEe Ha
MHBIE OpTaHU3aIluH, YIIOJHOMOUYEHHBIE 3aKOHO1aTEIbCTBOM:

l'ocynapcTBeHHBIE OpraHbl, HHBIE OpTaHHU3AIUU, 2padicOaHe, Pacroia-
rarolye CBEJICHUSIMHU O JCTAX, HAXOMSAIIMXCS B COLMAIBLHO OIMACHOM ITOJIO-
KCHUH, 0053aHbl HEMEOAEHHO COOOWUMb 06 DMOM 8 KOMUCCUIO NO OeldM
HecoBepuIeHHOIeMHUX, Op2aH OneKu U nonedumenbcmea, Apyrue rocynap-
CTBEHHBIE OPTaHU3AIINH, YIIOJTHOMOYEHHbBIE 3aKOHOAATENLCTBOM PeciryOmu-
ku benapyce ocymiecTBIATh 3alIUTy MPaB W 3aKOHHBIX HHTEPECOB JICTEH, IO
MecTy HaxoxaeHus 3Tux aereit (ct. 117 KobC).

[NonsATHE «COUATBFHO OIACHOE TIOJOXKCHUE) BIICPBEIC BBEICHO B 3aKO-
HOJATEeNIbHYIO TPaKTUKy 3akoHoM PecmyOmmku bemapycs ot 31.05.2003
Ne 200-3 «O6 ocHOBax cuCTEMBI HPOPHUIAKTUKH OE3HA30PHOCTH M IIPABO-
HapYIICHUH HECOBEPIICHHOICTHIX Y.

JlaHHBIN 3aKOH ONPENEISIET U HEKOTOPhIE UHBIE TTOHSTHS:

0€3Ha30PHOCTD ~— COIMAJIBHOE SIBJICHHUE, XapaKTEPU3YIOMIEECs OTCYT-
CTBHEM HaJUIeKAINero Haa30pa 3a TMOBEISHHWEM W 00pa3oM JKU3HU HECo-
BEPIIICHHOJIETHUX, CIIOCOOCTBYIOIIMM COBEPIIEHUIO WMHU JCSHHMA, COIEp-
JKAIUX TPHU3HAKKA aTIMUHUCTPATUBHOTO MPAaBOHAPYIICHHS JTHOO TMPECTyI-
JICHHS,

0e3Ha30pHBIN — JTUII0 B BO3pacTe JO BOCEMHAIATH JIET, HA[30p 3a I10-
BEJIEHUEM KOTOPOr0 OTCYTCTBYET BCIIEACTBHE HEUCIIOJIHEHUS WIM HEHa-
JISKAIIEr0 MCIOIHEHHS POJAMUTEISIMHU, ONICKYHAMH WM TONCYHUTEISIMU 00sI-
3aHHOCTEH 110 €r0 BOCIIUTAHHUIO M COJICPIKAHUIO JINOO BCIICACTBUE €r0 CaMO-
BOJILHOTO yX0J1a U3 JJOMa, IETCKOT'0 HHTEPHATHOTO YUPEXKICHUS;

Oecrpu30opHBI — O€3HAI30PHBIN, HE UMCIOIINNA MECTa KHUTEIhCTBA (Me-
cTa nmpeOBIBaHu);

HECOBEPIICHHOJIICTHUN, HAXOISIINICA B COIMAIFHO OMACHOM IIOJIOXKe-
HUMH, — JIAIIO B BO3pACTe 10 BOCEMHAIATH JICT, HAXOIAIIeecss B 00CTaHOBKE,
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IIPU KOTOPOH HE yIOBIECTBOPSIIOTCS €TO OCHOBHBIC XH3HEHHBIE MOTPEOHO-
CTH; KOTOPOE BCIIEACTBUE OECIPU30PHOCTH MM O€3Ha30pHOCTH COBEpIIa-
€T MpaBOHAPYILIECHUS; POJUTENHN, ONEKYHbl WM MONEYUTENIN KOTOPOro Be-
YT aMOpalbHBIA 00pa3 JKM3HM, YTO OKa3bIBaeT BpEIHOE BO3J/EiCTBHE Ha
yKa3aHHOE JIMLIO, 3JI0YNOTPEOISIOT CBOMMH IpaBaMU ¥ (MJIM) JKECTOKO 00-
pamarTcs ¢ HUM J100 MHBIM 00pa3oM HEeHaJIexallle MCHOIHSIOT 00s3aH-
HOCTH TI0 BOCIIUTAHHIO M COJEPKaHMIO YKa3aHHOTO JIMNA, B CBS3M C-YeM
HMMEET MECTO ONACHOCTH [UIS €T0 )KU3HH WU 310POBBS;

CeMbs, HaXOJsIIascs B COLHMAIBHO ONACHOM IIOJIOXKEHHH, — CEMb,
HECOBEPIICHHOJIECTHHE YICHBI KOTOPOH HAaXOJATCA B COLMAIBHO OMACHOM
TIOJI0>KEHHH.

CornacHo cT. 9 3akoHa «O0 OCHOBaxX CHCTEMBI PO(PHUIAKTHKY Oe3HA-
30PHOCTH M TPaBOHAPYIICHHH HECOBEPIICHHOJIETHUX» OPraHbl, yUpeKiae-
HUS M WHBIC OpraHW3allid, OCYIICCTBISIONUEe MPOGUITaAKTUKY Oe3HAI30P-
HOCTH Y NPAaBOHAPYILECHNH HECOBEPLICHHOJICTHUX, POJUTEIH, OTIEKYHbI WIIN
MOTIEYUTENN HECOBEPUICHHOIETHUX, a TaK)Xe HECOBEPIICHHOJETHHE, JI0-
CTHTIIME BO3pacTa YEThIPHAJIATH JIET, BIPAaBe OOPAaTUThCS B yCTAHOBJICH-
HOM 3aKOHOJATENILCTBOM MOPS/JKE B CyA C MCKOM O BO3MELICHHH Bpeja,
MIPUYNHEHHOTO 3710POBbI0 HECOBEPIICHHOJIETHETO, €T0 UMYIIECTBY, U (MJIH)
MOpaJIbHOTO Bpeaa.

3. B cootBetcTBUHM cO cT. 9 3aKOHa 00 OCHOBaX CHCTEMBI MPOQHIAKTH-
Ki 0E3HaJ30pPHOCTH M IIPAaBOHAPYLICHMH HECOBEPIICHHOJICTHUX 20cyoap-
CMEeHHble Op2aHbl U UHbIE OPSAHU3AYUY, d MAKdCce 2padicoane 0053ambl
He3aMeOUMenbHO UHGOPMUPOBAMY CLledYIowUe OP2aHbL U OPSAHUIAYUL NO
MeCmy HaxoJCOeHUs HeCOBEPUEHHONEeMHE2O"

OpeaHbl NPOKYpamypvl — 0 HApYIICHUH IpaB ¥ CBOOOJ HECOBEPILECHHO-
JICTHHX;

KOMUCCUU 1O, 0elaM HeCOGepUieHHOIeMHUX — O BBIIBICHUN CIy4acB
HapyIIEHHUs. MPaB HECOBEPLICHHOJIETHUX Ha 0Opa3oBaHUE, TPy[, OTIbIX,
KWIMIIHBIX M JAPYTUX TpaB, O HEJAOCTAaTKax B JESTEJLHOCTH OPIaHOB,
YUpEXICHUH M MHBIX OpraHU3aluii, OCYIECTBISIOMNX MTPOPHUIAKTUKY Oe3-
HaJ[30pHOCTU W NPABOHAPYIICHUH HECOBEPIICHHOJECTHHX, a TAK)XE O BBISB-
JICHUM HECOBEPLICHHOJIIETHUX M CEMEH, HaXOJSIIUXCS B COLMAILHO OMac-
HOM TIOJIOKEHNH, O HECOBEPIIEHHOJIETHHUX, JIOCPOUHO NPEKPATUBLIMX 00pa-
30BaTeJIbHBIE OTHOIICHHS, 32 UCKIIIOUCHHEM HECOBEPIIEHHOJIETHUX, OCBaH-
BaBIINX COJEp)KaHUE 00Pa30BaTENFHOI MPOrpaMMBbI JIOMIKOJIBHOTO 00pa3o-
BaHMA, OOpa30BaTENBHOM IPOTPAMMBI CIICIHATBHOTO 00pa30oBaHMs Ha
YPOBHE JOIIKOJILHOTO 00pa3oBaHMs, 00pa30BaTENbHOMN MIPOTPAMMBI CIELH-
aNbHOTO 00pa30BaHMS Ha YPOBHE IOIIKOJIHHOTO OOpa30BaHUS UIS JIUI] C
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HMHTEIJUIEKTYyaJIbHOH HEJOCTATOYHOCTHIO, O BBIABIICHHH HECOBEPIICHHOJET-
HUX, YKa3aHHBIX B 4. 1 cT. 5 nanHOrO 3aKOHa;

opeamnvl ynpasieHust 06pazosanuem — O BBISIBICHUN HECOBEPIICHHOJET-
HUX, HAXOJSIIIUXCS B COLMAILHO OIACHOM IIOJI0XKEHHH, B TOM YHCJIE HYX-
JIAFOLIUXCS B TOCYJapCTBEHHOM 3aIUTE;

opaanvl o Mpyoy, 3aHAMOCMU U COYUANbHOU 3auume — O BBIIBICHUN
ceMeH, IeTH B KOTOPBIX HaXO/SATCS B COIIMAILHO ONACHOM ITOJIOKEHUH;

Op2aHbl OneKu U noneyumenbcmeda — O BBISIBICHAHN HECOBEPIICHHOJIET-
HUX, OCTaBIIMXCs 0€3 MoneueHus IN00 HA/I30pa pOIUTENEH, ONEKYHOB TIIH
MOTICUHTEIICH;

20cyoapcmeentble  OpeaHu3ayuy  30pasooxpaneHusi — O BBIIBICHUU
HECOBEPIICHHOJIIETHHUX, MOTPEOJICHNE KOTOPHIMH HApKOTHYECKUX CPEICTB,
TNICUXOTPOITHBIX BCUICCTB, UX aHAJIOI'OB, TOKCHUYCCKUX WJIM APYTUX OdypMa-
HUBAIOUIMX BEILIECTB, YNOTPEOJICHUE ANKOTOJbHBIX, CJIa00aIKOTOIbHBIX
HAIIUTKOB WJIU IMBA YCTAHOBJICHBI B COOTBETCTBHUHU € 3aKOHOAATCILCTBOM;

OpeaHsl 6HYMpPeHHUX Oell — O BBISBICHUH POJUTEIEH, OTIEKYHOB WM I10-
MeYUTENEH U UHBIX JIML, )KECTOKO 0OPAaIIAOIINXCs C HECOBEPILIECHHOIETHH-
MU, TUOO BOBIIEKAIONINX WX B COBEPIIECHHUE MPaBOHAPYIICHUH, TUOO COBEp-
IIAFOIMX TIO0 OTHOWICHHIO K HECOBEPIICHHOJCTHUM IPAaBOHAPYIICHHA, a
TaKXKe HECOBEPIICHHOICTHHUX:

® IOTpeOJIeHHEe KOTOPBIMH HAPKOTHYCCKUX CPEICTB, ICHXOTPOIHBIX
BEIIIECTB, UX aHAJOTOB, TOKCHYECKUX WM APYTUX OJyPMAaHUBAIOIIUX Be-
IIECTB, YIMOTPEOJICHUE AalKOTOJBHBIX, CIa00aTKOTOJbHBIX HAIHUTKOB WA
MUBa YCTAHOBJICHBI B COOTBCTCTBUU C 3aKOHOJATECIIECTBOM; TPUBICYCHHBIX
K a)lMHHHCTpaTHBHOfI OTBETCTBCHHOCTH,

® COBCPIIUBIINX  ACAHWA, COACPIKAIIHNUC IMPU3HAKU AAMHUHHUCTPATUBHBIX
npaBOHapymeHnﬁ, HO HE TOCTUTHINX KO BPEMCHHU COBCPUICHUSA TaKUX JCA-
HUH BO3pacTa, € KOTOPOrO HACTYNAeT aJMUHUCTPATHBHAs OTBETCTBEH-
HOCTb;

® B OTHOIIEHWH KOTOPBIX MPHHATHI PElIeHHs 00 0TKa3e B BO3OYKICHUU
YTOJIOBHOTO JIENa WIIM O MPEKPalieHNH [IPOU3BOACTBA 110 YTOJIOBHOMY JIEITy
n3-3a HEJIOCTIDKEHUSI BO3pACTa, C KOTOPOI'O HACTYIaeT yrojoBHAas OTBET-
CTBEHHOCTB, JINOO KOTOPBIE BCIICACTBHE OTCTaBAHUS B ICUXMYECKOM Pa3BH-
THH, HE CBS3aHHOTO C NCHXMYECKUM pacCTpOHCTBOM (3a0ojeBaHHEM), BO
BpEMs COBEpIICHHsI OOIIECTBEHHO OINACHOIO JESHUS ObLIM HE CIIOCOOHBI
0CO3HaBaTh (DAKTUUECKHUH XapaKTep Wi OOMIECTBEHHYIO OITACHOCTH CBOMX
JIesTHHH, 00 O MPEeKpaIIeHu IPOBEPKU U Pa3bsICHEHUH 3asSBUTEIIO TIpaBa
BO30YAHTH B cyne B cooTBeTCTBHU co cT. 426 YIIK yromoBHOe meno gact-
HOro OOBHHEHMUS,
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® T10/103PEBACMBIX MJIM OOBHHSIEMBIX B COBEPIIEHUN NPECTYIUICHNH;

® 0CBOOOXK/JICHHBIX OT YTrOJOBHOH OTBETCTBEHHOCTH B CHJLY yTPAaThl Aes-
HHEM OOILECTBEHHOM OIMAacHOCTH, B CBS3M C JESATEIbHBIM pacKasHUEM, IpH-
MHUPEHHEM C IOTEpPHEBIIMM, OCBOOOKIEHHBIX OT HaKa3aHWs BCIEJICTBHE
Ype3BBIYAHHBIX 0OCTOATENILCTB, HA OCHOBAaHWW aKTOB aMHUCTHUH WM TIOMH-
JIOBAHHS;

® 0CBOOOXKJCHHBIX OT YTOJIOBHOH OTBETCTBEHHOCTH C Iiepeaueii X Mox
HaOJIOICHNE POTUTETICH, OTIEKYHOB FITH ITOTICUUTEIICH.

IMpenocraBnennas MHGOpMAIUS MOAIEKHUT XPAHECHHIO M HCIIOJIB30Ba-
HUIO B MOPSIKE, 00ECTICUNBAIOIIEM €€ KOHPDUOCHYUATbHOCTD,

B paza. 10.5 HacTosmiero xypca Jeknuid OyayT pacCMOTPEHBI BOIPOCH
3aIIUTHI JETeH, POJUTENN KOTOPBIX (€MHCTBEHHBIH POIANTEINH) BEIYT aMo-
payibHBI 00pa3 >KU3HU, YTO OKa3bIBACT BPEJHOC BO3JCHCTBHE Ha JETel,
SABJIAKOTCA XPOHUYCCKHUMU aAJIKOTOJIMKAaMU WJIM HapKOMaHaMH JIMO0 HWHBIM
00pa3oM HeHaJIexkKalle BBIOJIHSIOT CBOM 005S3aHHOCTH 1O BOCITUTAHHIO U
COJICPKaHUIO JIeTeH, B CBA3M C YeM JIeTH HaXOJATCS B COIIMAIBHO OIACHOM
MOJIOXKEHNH, TTOAJIEKAT TOCYAapCTBEHHOMN 3aIllUTe U MOMEIIEHUIO Ha rocy-
JIAPCTBEHHOE 00ECIeYCHUE MO PEIICHHI0 KOMHCCHH TI0 JiellaM HecoBep-
LIEHHOJICTHHUX.

10.4. OcHoBaHus, MOPSIOK U MOCJIEACTBUS
JIMIIEHUST POAUTETHCKHX MPaB

1. TTo obmeMy npaBHiIy pOJUTENBCKUE MIPaBa U 005S3aHHOCTH OTHOCATCS
K YHCIIy HEOTYY)KIAEMBIX IIPaB, OT HUX HEJIb3s OTKA3aThCs MM MepeaaTh
apyromy auiy. Ho ecnm 3Tu mpaBa M 00S3aHHOCTH HCIIOJIB3YIOTCS HE IO
Ha3HAYEHHIO, BO Bpel peOCHKY, BO3MOXKHA UX yTpara B pe3yibTare cyned-
HOTO JINIICHUS POANTEIECKUX MIPAB.

Jlnmenue pOXMTENBCKUX TIPaB SBISETCS HMCKIIOYUTENBHONW (KpaitHei)
Mepoll CeMENHO-ITPaBOBON OTBETCTBEHHOCTH, BIEKYILEH CEpbe3HbIE IPaBO-
BbI€ MOCJIEACTBHS HE TOIBKO AJIS POJUTENEH, HO U IJsl UX HECOBEPLIEHHO-
JCTHUX JETeH.

B cBsI3M ¢ 3TUM NIpU NPUHATHU PELICHHSA O JIMIIEHUU POAUTENIBCKUX
NpaB HEOOXOIUMO MCXOAUTH W3 HAJIMYUsI JTHMOO OTCYTCTBUSI BHHBI POJAUTE-
JIed U 00CTOSATENILCTB, CBUJIETENBCTBYIOIINX, YTO HHBIE MEPHI HE 3aCTaBUIIN
poauTenei DOJKHBIM 00pa3oM OTHOCHTBCS K BBIMOIHEHHIO CBOMX POJIH-
TEJILCKUX O0M3aHHOCTEH, a CEMEWHBIE CBSI3M MEXIY POTUTEISIMH U HECO-
BEpPILICHHOJIETHUMHY JETbMH YTPAuCHbI U 3alIUTUTh FapaHTHpOBaHHbIe KoH-
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CTUTYIIIEH TpaBa M 3aKOHHBIE MHTEPECHl peOCHKA APYTUM ITyTEM HEBO3-
MO3JKHO.

B coorerctBun ¢ 1. 1 cr. 9 KoHBeHIMun 0 npaBax pebeHKa rocynapcrsa-
YYacCTHHKH 00eCHeYrBalOT, YTOObI PeOEHOK HE pasilydajcs CO CBOMMH pO-
JIUTEJIIMHU BOIIPEKH MX KEJIaHHUIO, 38 UCKIIOYEHNEM CIIy4aeB, KOTa KOMIIe-
TEHTHBIE OPraHbl, COIIACHO CY/IeOHOMY PEILICHUIO, ONPEICISIOT B COOTBET-
CTBHM C NPUMEHUMBIM 3aKOHOM M TPOLEAYpaMH, YTO TaKOE pasnyuenue
HeoOX00UMO 8 HAUYHWIUX UHMepecax pebeHKda.

2. OcHOBaHHSA, IO KOTOPHIM POAWTENN WU OAWH W3 HUX MOTYT OBITH
JUIIEHB! POAUTENBCKUX TpaB, ykazaHsl B c¢T. 80 KobC. K HuM oTHOCHTCS
psix 0OCTOSATENBCTB.

o OHu YKIOHAIOMCSL OM BLINOHEHUSL 00A3aHHOCmEl POOUmenell.

YKIOHCHHE POAUTENICH OT BBHIMOJHCHHS CBOUX O00A3aHHOCTEH MOMKET
BBIP@XKAThCsl, B YaCTHOCTH, B HENPEIOCTABICHHH COAEP)KaHUs pPEOCHKY,
OTCYTCTBUM 3a00THI O HPABCTBEHHOM M (DM3MYECKOM DPa3BUTHH peOCHKa,
ero o0y4eHuH, MaTepHaIbHO-OBITOBOM 00€CIIEUeHHH, TOITOTOBKE K TPYY.

o Onu 310ynompedaaiom pooumenbCKUMU npasamu u (Uiu) dHcecmoro
obpawaiomest ¢ pebeHKoM.

3noynorpebieHne CBOMMH POJUTEIILCKIMHU TPaBaMH, KOTOPOE MOXET
BBIPaXKaThCsl B MCIOJIB30BAHUN POJUTENBCKUX MpaB B ymepd HMHTepecam
nereil (HampuMep, co3faHue MPENsITCTBHH B 00y4YEeHHH, CKJIOHEHHE K I10-
NPOIIaifHIYECTBY, TBSHCTBY, BOPOBCTBY, ITPOCTUTYIIMH, HE3aKOHHOE pac-
XOJIOBaHHE UMYLIECTBA peOCHKA U T. I1.).

JKecrokoe oOpamienne ¢ AeTbMH, MO KOTOPBIM ClIeyeT MOHUMATh (H-
3U4YecKoe WM INICUXWYECKOe HACHUIMe POAHUTENed Hax NeThMH (M30HeHHe
pebeHka, BHYIIEHWE CTpaxa, rpydoe, MpeHeOpEeKUTENbHOE, YHIDKAIOIIEEe
Ye0BEeYeCKoe JOCTOMHCTBO OOpaIleHHe ¢ IeTbMH, OCKOPOIEHHE HITH JKC-
IUTyaTanus AeTeil, HeIpeaoCTaBIeHUE MPOAYKTOB MUTAHUSA U T. II.), a TAKKe
MOKYIIEHNE HA UX IOJOBYIO HEPUKOCHOBEHHOCTD.

o Onu 6e0ym amopanbubiil 00pa3 JHCUZHU, YO OKA3bI6Aem 6PEOHOe B03-
Oeticmsue Ha pebeHKa.

AMOpaIbHOE TOBEACHHE POAMTENCH MOKET BHIpaKaThCsl B IbSHCTBE,
3aHATHH MPOCTUTYIMEH, COBEPILICHNH NPECTYIUICHNH | T. 1. Takoe mosene-
HHUE POJIUTENEH MOKET BBIPAXKaThCS HE TOJIBKO B NPSIMOM BO3JCHCTBHU Ha
peOeHka, HO CIIOCOOHO OTPHLATEBHO TOBJIUSTH Ha JETeH M TOrja, KOoraa
OHO HAIpPAaBJIECHO IPOTUB JPYTHX JIHIL.

e Onu omxazanuce om pebenka u nooany NUCbMEHHOE 3ds6leHue 0 Co-
271ACUU HA YCLIHOBNIEHUE NPU UX PA30ENbHOM HPOICUBAHUU C PeDEHKOM.
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[TuceMenHoOe 3asBICHUE poauTeNeit 00 oTkaze oT pebeHka (T. €. OTKa3
poauTeneil 6e3 yBaXXUTEIbHBIX IIPUYMH B3sITh peOeHKa U3 POJUIBHOIO J0-
Ma M APYrHX NETCKUX JIe4eOHO-NpodHIakTHUeCKuX M y4eOHO-BOCIUTA-
TEJILHBIX YUPEXKJICHUH, a TaKXKe OT JIUII, Y KOTOPBIX peOCHOK HaXOIHUTCS Ha
BocIIUTaHUM). He siBsieTCS OCHOBaHUEM JUISl JIMIICHHUS POJUTENLCKUX IpaB
(haKkT HaX0XKIEHUsSI HECOBEPIIIEHHONIETHETO pebeHKa ¢ HeocTaTKaMu (usu-
YECKOTO WJIM TICHUXWYECKOTO PAa3BUTHS B YUPEKICHHUSX CUCTEMBI COIHAIb-
HOW 3aIlTUTHI HACEJICHUS, TAK KaK POIUTEIH UMEIOT IIPABO YCTPOUTH TaAKOTO
pebeHka Ha OJTHOE TOCYyIapCTBEHHOE 00ecIIeueHHE.

® B meuyeHue uecmumecayHo2o cpoka nocie omoopanus y Hux pebeHka
1O peueHur0 KOMUCCUU NO 0eldM HeCO8EPUIeHHONEMHUX PALOHHO20, 20PO0-
CK020 UCNOTIHUMENbHO20 KOMUMema, MeCmHol aOMUHUCMpAayuy patoxa 6
20pode no mecmy HaxoHcoenusi pebeHKa He Omnaiu NPUYUHbl, NOCIYIHCUB-
wue ochoganuem 01 Omoopanus y HuxX pebenkda.

B ciiyuae ecnu ycTaHOBIICHO, YTO POAMTENU (€AMHCTBEHHBIH POIUTEIH)
BEIYT aMOpajbHbIA 00pa3 KU3HM, YTO OKa3bIBAET BPEIHOE BO3JEHCTBHIE Ha
pebeHKa, SBISIOTCS XPOHUYECKUMH AJIKOTOJIMKaM¥ MJIM HapKOMaHaMH JTHO0
MHBIM 00pa30M HEHa/IJIeXKAlIe BBIIOJHIIOT CBOM 005S3aHHOCTH MO BOCIIUTA-
HUIO U COJCPKAaHUIO peOeHKa, B CBA3M C YeM OH HAXOTUTCS B COIMAIIBHO
OTACHOM TIOJIO)KEHUH, KOMHCCHS T0 JieJiaM HECOBEPIICHHOICTHUX PalioH-
HOTO, TOPOJCKOTO HCIOJTHHUTEIBHOTO KOMHUTETa, MECTHOH aJIMUHUCTPALUN
paiioHa B TOpoAe IO MECTy HaXOKACHHS peOCHKa B TPEXTHEBHBIA CPOK
MPUHUMAET pEICHHEe O MPHU3HAHUH peOCHKA HYKIAMMMCS B TOCymap-
CTBEHHOH 3amuTe, 00 0TOOpaHNm peOeHKa y ponuTeneii (eIMHCTBEHHOTO
poaMTENs), YCTAHOBICHUHU €My CTaTyca JeTeil, OCTaBIINXCs 0e3 MonedeHHs
poauTeNeid, 0 IOMENIeHUH peOeHKa Ha TOCYJapCTBEHHOE obecriedeHue (J1a-
Jiee — pemeHue 00 oToOpaHuy peOeHKa).

XpOHUYECKHH ANKOTOJIM3M WJIM HAPKOMAHHUSI POJHUTENEH OTHOCSATCS K
YHCITy OMACHBIX M TSKEbIX 3a00JIeBaHU, COMPSDKEHHBIX C TOJHBIM MOpa-
JKEHHEM BOJIEBOH cepbl YermoBeka. DTH 3a00eBaHus caMy 10 cede mpe-
CTaBJISIOT 0COOYIO ONAcHOCTH U It pedeHKa. B cembe poanTenei — XpoHu-
YEeCKUX AJKOTOJIMKOB — JIETH Yallle BCEro roJIoJIaloT, He UMEIOT CaMoro He-
00XOJIIMOTO, OHU HEBOJILHO BIUTHIBAIOT B ce0sl HE3OPOBYIO CEMEHHYIO
armMocepy. Ta xe kapTiHa HaOOAAETCS M IIPU HAPKOMAHUU POIMUTEIEH.
XpOHUYECKUI alKOTOMU3M WM 3a00JIeBaHUE POJUTENCH HapKOMaHHEH
JOJDKHBI OBITH MONTBEPKIEHBI COOTBETCTBYIOIINM MEAWUIIMHCKAM 3aKIIO-
yeHreM. JIWIIeHne poauTeNbCKUX MPaB 10 STOMY OCHOBAHHIO MOXET OBITh
TIPOU3BEICHO HE3aBUCHMO OT MPU3HAHUSA POAUTENS — XPOHUIECKOTO aJIKO-
TOJIMKA — OTPAHUYIECHHO JEeCIIOCOOHBIM.
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Ilepeuenb ocHOBaHMH, 10 KOTOPBIM POAUTENN MOTYT OBITh JIUIICHEI PO-
JIUTENILCKUX TIPAB, SAGIACMCA UCUEPNBIBATOWUM.

Jlummenne pOXMTENBCKUX TpaB IpecieayeT Clexylolnue LeNH:
a) yoepeub 370pOBbE M IICUXUKY JieTed; 0) co3laTh NETSIM HOpPMajbHbIE
YCJIOBHS JKM3HHU; B) HaKa3aTh POJUTENCH 32 UX aHTHOOIIECTBEHHOE MOBEIe-
HHeE; I') OKa3aTh BOCIHUTATEIbHOE BO3/ICHCTBUE HA APYTUX, HEYCTOHYHBEIX B
ceMbe H B OBITY Tpax/JaH.

3. JIumieHue poauTEIbCKUX IIPaB IIPOU3BOANUTCS 6 CyOeOHOM nopsdKe.

Kpyr nun, nmeromux mpaBo Ha oOpamieHue B CyA C 3asBICHHUEM O JIH-
IICHUH POJUTEIHCKIX TpaB, onpeaeseH B 4. 1 cT. 81 KobC.

K M oTHOCATCS:

OJIMH W3 pojuTeneil peOCHKa M JUNA, UX 3aMeHsomMe (OMEKyH, IoIe-
YHUTENb);

HPOKYPOpP;

OpraH OIIEKH M TOIEYHUTENLCTBA; KOMUCCHSL -0 JieJlaM HECOBEPILEHHO-
JICTHUX paﬁOHHOI‘O, ropoACKOro HCHOJJHUTECIBHOIO KOMUTETA, MECTHOH
aIMUHHUCTpALIUU palioHa B TOPOJE;

HWHCIICKIUA T10 A€JIaM HECOBEPIICHHOJICTHH X

WHbIE OPraHU3alllH, YIOJIHOMOYEHHBIC 3aKOHOJATEILCTBOM OCYILECTB-
JSITH 3alIMTy MPaB M 3aKOHHBIX WHTEPECOB NeTel (YUpexIeHus Ui neTeii-
CHpOT M JIeTeH, OCTaBIIMXCS Oe3 TIONmeueHHs1 poauTenel: noma peOeHka,
IIKOJIBI-MHTEPHATHI, IETCKUE JI0Ma, A0Ma HHBAJIUIOB U JIP.).

Jleno paccMaTpuBaeTcs CyIoM B ITOPSIIKE HCKOBOTO ITPOU3BOICTBA.

Ponurenm MoryT OBITH JTHIIEHB! POANTEILCKUX IPaB TOJBKO B OTHOIIE-
HUU TeX JeTel, IpaBa U UHTEPEChl KOTOPBIX OHU HapyllaloT. B oTHOLmEHUH
JieTeil, pOAMBIIMXCS MOCJIE BCTYIHMBIICTO B 3aKOHHYIO CHIIY PEIleHHUs Cy/a,
UX POJUTENBCKUX TIPaBa COXPAHSIOTCS.

4. Poguteny, JIMIIEHHBIE POAUTENBCKHAX MPaB, B COOTBETCTBHH CO CT. 82
KoBC, tepstoT Bce TpaBa, OCHOBaHHBIE Ha (akTe poACTBAa C JETHMH: HA
JIMYHOE BOCHMTAHUE AETEH, HA MPEACTaBUTEIBCTBO U 3aLIUTY MX HHTEpE-
COB, Ha IOJIyYCHHE AJMMEHTOB OT CBOMX COBEPLICHHOJICTHUX NETel, Ha
HacjeJOBaHME M0 3aKOHY, OT HUX HE TpeOyeTcs corjacue Ha YCHIHOBIICHHE
nx pedenka u T. 1. OJHAKO MO MPOCKOE POJUTEINEH, JIMILICHHBIX POIUTENb-
CKHUX TIPaB, OPraHbl ONEKH ¥ MONEYUTEILCTBA MOT'YT Pa3pelInTh UM CBHIA-
HHE C JIETbMH, €CJIM OOIIEHNE C POAUTEISIMU HE OKa)KEeT Ha JIeTeH BpeHOTo
BrusHUS (cT. 83 KobC). Pa3pemenne Ha cBumpanne opopmiseTcs pemieHu-
€M OpraHa OICKH U IONICYNTEIHCTBA, B KOTOPOM YKAa3bIBAIOTCS BPEMsI, Me-
CTO W IPOJIOJKUTEIBHOCTD CBUIAHUSL.
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Jluienue poANTENbCKUX MPAB HE OCBOOOXIACT pOIUTENEH OT 00s3aH-
HOCTH 110 COJIEPKaHHIO JIeTel. 3a IeTbMU COXPAHSIOTCS U BCE JIPyrHe UMy-
IICCTBEHHBIC MPaBa, OCHOBAHHBIC Ha (DakTe pojcTBa (PaBO HA ATTUMEHTHI,
MIEHCHIO 110 CJIydalo IOTepH KOPMUIIbLIA, HA BO3MEIEHHUE Bpesa, HACIell0-
BaHME T0 3aKOHY U T. 11.).

5. JlumeHne poauTeNbCKUX MpaB HOCUT OeccpouHblil XapakTtep. OxHa-
KO, €CIIM POJUTEIIH, JIMIICHHBIE POJUTENILCKHX IIPaB, U3MEHST CBOE MOBEAC-
HHE W OTHOIIEHHE K JeTsM, Ha ocHoBaHUM cT. 84 KobC oHm Moryt OBITH
CyJIOM BOCCTAHOBJICHBI B POJJUTEIILCKHIX MTPaBaX.

Boccmanognenue 6 pooumenbckux npasax npouzeo0umcst moabko 6 Cy-
0ebHOM nopsioke no UCKY Iuyd, JUUEHHO20 POOUMEeNbCKUX NPas, HO He pa-
Hee 4eM NO UCMeYeHUU WeCmu Meciyes co OHsl 6CTYNIeHUSl 6 3AKOHHYIO
CUTLy peuterust cyod 0 TUeHUY POOUMenIbCKUX npas.

OTBETYHKOM IO UCKY O BOCCTAHOBJICHHH B POJAUTENBCKUX IpaBax OyayT
JIPYrod pOAWTENb, ONEKYH, MONEYUTeNb. Takue MCKH pacCMaTpHBAIOTCA C
00s13aTeNbHBIM yYacTHEM TPOKYpOpa U MpEACTaBUTENSl OpraHa OIEeKH M
MONIEYUTENbCTBA. [IpH 3TOM JOIDKHO YuumeieamsCsi MHeHUue pebeHKa,
a TaKke He0OXOUMO coenacue pedeHKa, JIOCTHUTIIETO AECSTH JIeT.

PaccmaTpuBasi moi00HbIe UCKH, CYIbl 00s3aHbl YCTAHOBUTD, NCHCTBH-
TEJILHO JIK U3MEHUIICSI 00pa3 KU3HU POJUTENIEH U B COCTOSIHUU JIM OHU BOC-
MUTHIBATh pebeHKa. [10M0XKUTENbHOE PEellieHne MPUHUMAETCS TOJILKO B TOM
cilydae, eciii OHO OTBEYaeT MHTepecaM peOeHKa.

BoccraHoBieHne B POAUTEIBCKUX MPaBax HE JOMYCKACTCS, €CU JETH
YCBIHOBIICHBI (yIOYEPEHBI) IPYTHMH JIUIIAMU U 3TO YCHIHOBJICHHE HE OTME-
HEHO.

6. [Tomumo nuiieHust pojutesbckux mnpas ct. 85 KobC npenycmarpu-
BaeT B KAa4eCTBE CaMOCTOSITEIHHON (POPMBI 3aIIMTHI IPaB U 3aKOHHBIX HH-
TEPECOB PeOCHKA ocpanuuenue pooumenbckux npag cyoom. OrpaHuueHue
POIHUTENBCKUX MpaB MIPEACTABIAET co00il oToOpaHue pedeHKa y poauTeneit
0 PEUICHHIO Cya Oe3 JIMIICHUS UX POJUTENILCKHIX TIPaB U Mepenady ero Ha
TIOTIEYSHNE OpTraHa OIEKU M MOIEYUTEIILCTBA.

OcHOBaHUEM ISl OTPAHUYCHHUS POMUTCIBCKUX IMPAB MOXKET SBISATHCS
omacHas s peOCHKa 00CTaHOBKA, B03HUKULASL HE NO UHe pooumeriell, a TIo
HE 3aBHUCAIINM OT HUX oOcrositenscTBaM. K TakuM 00CTOSTENbCTBAM OTHO-
cutcsi 00JIe3Hb POJUTEINICH Ha MPOTSHKEHUH JUIMTEIHLHOTO BPEMEHH, ICHXH-
YEeCKOe PacCTPOICTBO, CTEUCHHE TSIKEIBIX 00CTOsATENbCTB 1 Ap. [Ipu 3TOM
3aKOH HE CBSI3bIBACT OPAHUYCHHE B POAMUTEIBCKHX MTPaBaX ¢ 00s13aTEIbHBIM
YCTAQHOBJICHHEM HE/IEeCOCOOHOCTH WM OrPAaHUYEHHOH 1eecrnocoOHOCTH
poautenei. [ns orpaHuyYeHuUs pOAUTENENW B POOUTENLCKUX IpaBax CynIy
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HEOOXOANMO YCTaHOBHUTH HAJIMUYHNE PEATBHON yTpO3bl IS )KU3HH, 3I0POBbSI
U BOCHHUTaHMs peOEHKa CO CTOPOHBI POAWTENEH B pe3yibTare MX IMOBeJe-
HUSL.

OTto0Opanue perel Oe3 JNHMIICHUS POAMUTEIBCKUX IpaB NMPOU3BOAUTCS B
TOM K€ MOPSIZIKE, YTO U JIMILIEHNUE POAUTEIBCKHX IIPaB.

[Tpu oroOpanuu nereit 6e3 TUIICHUS] POIUTENBCKUX MIPAB POJIUTENH Te-
PSIIOT IIPaBO JIMYHO BOCHHTHIBATH NIETEH M ONPENENSATh UX MECTO KUTEIb-
cTBa. B ocranpHOM BhITeKaromue u3 (akra poAcTBa MpaBa U O0S3aHHOCTH
pOAMTENEH COXPAHSAIOTCS B IOJTHOM 00BEME.

Ecnu oTmazyT npuyYUHEL, MOCITYKUBIINE OCHOBAaHHEM K OTOOpAaHUIO pe-
OeHKa, CyJ 110 3asBIICHHUIO PoAWTeNel Ha ocHOBaHMH 4. 4 cT. 85 KobC mo-
KET BBIHECTH PEIICHHE O BO3BPAILCHWHU €ro poaurtessiM. IIpwu BeIHECEHNH
peleHus CyJ JOJDKEH UCXOIHUTh U3 MHTEPECOB JeTed, IPU 3TOM JIOJDKHO
YUYHUTBIBAaThCS JKENaHHE peOeHKa, JOCTHUTIIETO JECATH JIET.

7. B ucknouumenbHoixX CIyuasx npu HenocpeocmeeHHol yepo3e HCU3HU
U 300p08vI0 pebeHKa opean oneKku U noneyumenscmed enpage NpuHams
peuieHue 0 HemeOleHHOM OmooOpanuu pebeHka y pooumeietl WiH APYTrux
JIMILI, Ha BOCIIUTAHUH KOTOPHIX OH (pakTHUeCKH HAXOIUTCs. B aTHX ciydasx
OpraH OINEKH M MONEYUTENBCTBA 0053aH HEMEIJICHHO YBEIOMHUTH IPOKYpO-
pa u B CEMHIHEBHBIH CPOK IOCIIE TMPHUHATHS PEIICHNUsI 00PaTUTHCS B CYyJ C
HCKOM O JUleHul pooumenel Ui 00H020 U3 HUX pooumenbckux npae (Ipu
BUHOBHOM IIOBEJICHUH POAMTENEH) Ui 06 omobpanuu pebenka (IpU BO3-
HUKHOBEHHH OIIACHOM 11 peOCHKAa OOCTAaHOBKM HE II0 BHHE POAWTEIICH)
(4. 2 ct. 85 KoEbC).

10.5. T'ocymapcTBeHHAs 3a1MTA ieTeil B HEOIATOMOJYYHBIX CEMbSIX

1. B nensx oGecriedeHns 3aIUTHI IPaB M 3aKOHHBIX MHTEPECOB JEeTEH B
HEOIaromnoayYHbIX CEMbsIX, MOBBIIICHUSI OTBETCTBCHHOCTH POAWTEICH, HE
BBITIOTHSAOIIAX 00S3aHHOCTEH 0 BOCIUTAHHUIO M COJCPKAHUIO CBOUX JE-
teit, 6611 npusAT Jlexper [Ipesnnenta Pecnyonnku benapyck ot 24 HostOpst
2006-1. Ne 18 «O MOMONHUTENBHBIX Mepax MO TOCYJApCTBEHHOI 3amiure
JieTeil B HeOJIaronoayYHbIX CEMbSIX», OCHOBHBIE ITOJIOXKEHUSI KOTOPOTO BIIO-
ciencTBun OblM BKitoueHsl B KobC (B wactHOCTH, B cT. 85-1 KoBC).

Cornacuo n. 1 Jlekpera netu mojuiexar rocyJapCTBEHHOM 3aIluTe U
MOMEIIEHUIO Ha TOCYAapPCTBEHHOE 00ECIIEUEHNE B CIydae, €CIIM YCTaHOBIIE-
HO, YTO POJHTENH (€AMHCTBEHHBIM POIUTENh) BEIyT aMOpAaIbHBIA 00pa3
KW3HH, 9TO OKa3bIBACT BPEAHOE BO3JCHCTBHE HA JCTCH, SBIAIOTCA XPOHH-
YECKHMH aJIKOTOJINKaMH MM HaPKOMaHaMH{ JHOO0 WHBIM 00pa3oM HEHaIJIe-
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KaIle BBITIOJIHSIOT CBOM OOS3aHHOCTH IO BOCHHUTAHUIO M COJEPKAHUIO Je-
T, B CBSI3U C YEM OHHM HAXOMATCS @ COYUANLHO ONACHOM HNOJONCEHUU
(CoIll).

Ion momemneHreM JieTel Ha TOCYAapPCTBEHHOE O0ECIICUeHUE IS IeTei
JHexpera Ne 18 moHHMaeTcs MOMEIICHHE UX B JICTCKUEC UHTEPHATHBIC yUpe-
XKIeHUS (oMa peOCHKA, CONUATBHO-TICIArOTMYCCKIE YUPEIKACHHUS, IIKOJIbI-
HUHTEPHATHI JIJIsI IETCH-CUPOT U JCTEH, OCTABIIUXCS 0€3 MOMCUCHUS POIUTE-
JIeH, BCIIOMOTATENbHBIC IIKOJBI-MHTEPHATHI, CIeNHANbHBIE 00meo0pa3oBa-
TENbHBIC IIKOJBI-MHTEPHATHI, CHCNHANbHBIE Y4eOHO-BOCIHTATEIHHBIC
VUpEeXOCHUs, CHENHANbHBIE JIe4eOHO-BOCIHUTATENFHBIE VUPSKICHUS = U
WHBIE YUPESKICHHS, 00CCIIEUNBAIONINe yCIOBUS IS TPOXHUBAHUA (COmep-
KaHWA) AeTel), yUpekAeHus MpodecCHOHATHHO-TEXHHYECKOTO, CPEeTHETO
CHeLUaIbHOTO, BBICHIETO OOpa3oBaHMsI, NETCKUE JOMa CEMEWHOro THIIa,
OINICKYHCKHUE CEMbH, IPUCMHBIC CEMbU.

I'ocynapcTBeHHBIC OpraHbl, HHbIC OpPraHU3alMK, I'PaKIaHe, paciojara-
IOIME CBEACHUAMHU O TAKMX IETAX, 00sA3aHBl HEMEJIEHHO cooOlars o0
9TOM B KOMHCCHIO 110 JieJlaM HECOBEPIICHHOJIETHHUX, OpraH ONEeKH W TIoIe-
YUTCIIBCTBA, APYTru€ TOCYAApPCTBCHHLIC OpraHU3aluu, YIOJIHOMOYCHHBLIC
3aKOHOJATEIhCTBOM OCYIIECTBIIATH 3allUTy MPaB M 3aKOHHBIX WHTEPECOB
JIETEH, TI0 MECTy HaXOXKICHUS 3TUX JCTeH.

Kak oTmeuanock paHee, MpH HANHYAH MPEIYCMOTPEHHBIX 3aKOHOM OC-
HOBAaHUN KOMHCCHUS TIO JIeNIaM HCCOBEPUICHHOJICTHHX PaHOHHOTO (TOPOA-
CKOT0) HCHOJHHUTEIBHOTO KOMHUTETa, MECTHOW aJMUHHCTpAIlH paiioHa B
TOpOZe TI0 MECTY HaXOXKICHUS peOCHKA B TPEXIHEBHBIH CPOK MPUHUMACT
peuieHue o NPU3HAHUU pebenKd HyHCOAIOWUMC 8 20CYOAPCMEEHHOU 3aU-
me, 06 omobpanuu: pebenka y pooumenei (eOUHCMEEHH020 POOUMes),
ycmawnosnenuu emy cmamyca oemeti, ocCmaguiuxcs 0e3 noneveHus pooume-
Jell, nomewjeHuu pebenKa Ha 20cyoapcmeennoe obecnevenue.

Jlexpetom Ne 18 ycTaHOBJICGHO, YTO NP BBIHECEHUW PEIICHUS 00 OTO-
OpaHnm peOeHKa KOMHCCHS IO JIelaM HECOBEPIICHHOJIETHHX BEITIONHSCT
(yHKIUN OPraHOB OICKHU U MOTICYUTEILCTRA.

Hopma 4. 4 m. 1 [lexpera ompenenseT, 4TO B IENAX oOecredeHus
MPEIbSBICHAUS B CyJ HEOOXOMUMBIX JOKYMEHTOB JIJISI PACCMOTPCHHUS TpE-
©OBaHWs O B3BICKAHUH C POJUTEIICH PACX0JI0B, 3aTPAYCHHBIX TOCYIaPCTBOM
Ha COJIep)KaHWE JeTel, HAXOAAIIMXCS Ha TOCYAapCTBEHHOM OOECICYCHUU
(mamee — pacxoost no cooepocanuio demetl), B penierane o0 oToOpaHUM pe-
OcHKAa BHOCHTCS 3allUCh 00 OOSI3aHHOCTH POAWTENEH B ICCATHIHEBHBIN
CPOK TIPEIOCTaBHUThH B yIpaBiieHHE (OTAeN) oOpa3oBaHMS MECTHOTO HCIIOJN-
HUTETHHOTO M PACIOPSANTEIHHOTO OpraHa (Jaiee — yrpaBieHHE (OTHerN)
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00pa30BaHys) JOKYMEHT, YAOCTOBEPSIOIINHA TMYHOCTD, M KOIIMIO MEIHIIMH-
CKOTO 3aKJIOYEHHUS! BpaueOHO-KOHCYJITAlMOHHONH KOMHCCHUHM O HaJIW4YHMU
b0 OoTCyTCTBMM 3a00J€BaHMH, IPU KOTOPBIX POANTENH (POJMTENH) HE
MOTYT BBINOJHSATH POAWTEIbCKUE OON3aHHOCTH, 3aCBHIETEILCTBOBAHHYIO
TOCY/apCTBEHHON OpraHusanuei sapaBooxpaHeHus. Komust perenHus o6
otoOpaHuu pebeHKa Bpy4aeTcsi pOAUTENSIM (POIUTEINI0), Y KOTOPBIX pede-
HOK OTOOpaH, a TakKe HaIpaBJIsieTCs HE MO3JHee JHs, CIEIYIOIIEero 32
JHEM BBIHECEHHs NAHHOTO PELIeHHs, B OpTaH BHYTPEHHUX AN II0-MECTY
KUTENBCTBA 0053aHHOTO JINLIA.

O mpuHATOM pemeHnd o0 oToOpaHMM peOeHKa B TPEXIHEBHBIH CPOK
YBEIOMJIICTCSI COOTBETCTBYIOIIUH NMPOKypop. B ciyuae BbIsABICHHS Hapy-
IICHUIl 3aKOHOAATEIbCTBA IIPH BBIHECEHHH AHHOTO PELICHHUS MPOKYpPOp B
TPEXJHEBHBIN CPOK MOCIIE TIOIYYESHHUS 3TOTO PEIICHHs‘00sI3aH BHECTH ITPEe/-
CTaBJICHUE O €ro OTMEHE.

2. Penienne o0 oToOpaHuM peOEHKa SIBISETCS 00S3aTeNbHBIM ISl HC-
TMOJHCHUA TOCYAApCTBCHHBIMU OpraHaMu, HWHBIMH OpraHu3alluiaAMH, HX
JOJDKHOCTHBIMHU JIMIAMHU, T'paXXJaHaMH.

OTto0panue pebeHKa OCYIIECTBISETCS HE MO3IHEE IHS, CISAYIOIIEro 3a
JTHEM BBIHECEHUsI pelIeHHus 00 oToOpaHuM pebeHKa, KoMHuccuel, hopMupy-
eMOii KOMHCCHEH MO JenaM HECOBEepIICHHOJNETHHX. B coctaB koMmuccuu
BKJIIOYAIOTCSl TPEJICTABUTEIN YNpaBiIeHUs (OTAena) oOpa3oBaHMs, OpraHa
BHYTPEHHHUX JIeJl U IIPU HEOOXOAMMOCTH yHpaBlieHHs (KOMHUTETa) 31paBo-
OXpaHEHUsI MECTHOTO HCIIOJIHUTEJIFHOTO W PaclopsiIUTEIbHOIO OpraHa, a
TaK)Ke MHBIX OPTaHU3ALIH.

Ilocne omobpanus pebenox nomewaemces Ha 20Cydapcmeennoe obecne-
yeHue 6 nopsaoKe, YCMAHOBIEHHOM 3AKOHOOAMeNbCMEOM.

CornacHo HopMaMm Jlekpera Ne 18 koMuccHs 1Mo enaM HECOBEPIICHHO-
JIETHUX TIOCIIE BEIHECEHUS peieHus1 00 0ToOpaHuy peOeHKa 00s3aHa:

B TEUCHHE ILITH pabouux NHEHl MHOOPMHUPOBATH O MPUHATOM PELICHUH
OpraHU3aLMHA II0 MeCTy PabOTHl poguTeNel, y KOTOPBIX OTOOPaHbI IETH, a B
cily4asix, KOIJla POAMTENH He paboTaloT WM Korja peOeHKYy Ha3zHayeHa
MEHCHsI, — yIpaBiieHne (0TAEN) MO TPy, 3aHATOCTH U COLMAIBHOM 3amuTe
WIN ypaBJiieHHe (OTIEN) COLMaNbHON 3aliThl MECTHOTO HCIIOJIHUTEIEHOTO
U pacropsIUTENEHOTO OpraHa;

6 wecmumecsa4Hblll CPOK TIPUHATD pelIeHHe (aIbTEePHATHBHO):

® 0 BO3BpALCHNH peOCHKA POAUTEIISM, €CIIU OTHAJIH IPHYHUHBI, TTOCITY-
KUBIIME OCHOBaHWEM I OTOOpaHMS peOeHKa, C OXHOBPEMEHHBIM YBe-
JOMJICHHEM 00 3TOM OpraHM3aluil Mo MecTy padoThl poguTeNel, y KOTo-
PBIX 0TOOpaHBI IeTH, U (WIH) yIpaBieHUs (OTAeNa) 1Mo TPYAY, 3aHATOCTH H
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COLMAJILHOW 3alllUTe WM yNpaBlIeHUs (OTAeNa) COHAIBHON 3aIlUThl MECT-
HOT'O MCIOJIHUTEILHOTO M PACTIOPSANTEILHOTO OpPraHa;

® 00 oOparieHny B CyJl C HCKOM O JIMIIEHUH POANTENEeH (eJMHCTBEHHOTO
POIMTENS) POAUTEIBCKUX TIPAB.

COOTBETCTBYIOIIMI HCK B CYJ TPEIBSBIIETCS 110 MECTY MXHUTEIbCTBA
(HaxokeHus1) peOeHKa yrpasiieHHeM (OTnesoM) o0pa3oBaHUs WIH ydpe-
KICHUEM, B KOTOPOM HaXOIHUTCS PEOCHOK, He no30Hee uembvlpHaoyamu
pabouux OHeil TIOCIIE BEIHECCHHUS KOMHCCHEH I10 JeaM HEeCOBEPIICHHOJICT-
HUX pemIeHus 00 0OpaleHu B CyJ] C UICKOM O JIMIICHHUH POANTENeH (eIuH-
CTBEHHOT'O POJIUTEIIS) POJUTEIBCKUX MPaB.

Hck B cyn O NnUIIEHHH poauTeneil (eIMHCTBEHHOTO POIMTENSI) POAHU-
TENbCKUX TPaB MOTYT NPEIbSBHTH TAKKE MPOKYPOP, OHEKYH, HOICYHTEIb
pebeHka, KOMUCCHUS TI0 JieaM HEeCOBEPLICHHOJIETHUX; UHBIE OpraHU3alliH,
YIOJHOMOYEHHBIE 3aKOHOAATEILCTBOM OCYIIECTBIATH 3aLIUTy IIpaB U 3a-
KOHHBIX UHTEPECOB JIeTEN.

3. PykoBoauTens palloHHOTO (TOPOACKOTO) MCIOJHHUTEIHLHOTO KOMUTE-
Ta, MECTHOI aJIMUHHCTpanuK 00s3aH He MO3IHEE IBYX HEJeNb CO JIHS BbI-
HECEHHs KOMHCCHEH M0 JieflaM HECOBEPIICHHOJIETHIX pelIeHHst 00 oToOpa-
HUU peOCHKA YTBEPAUTDb NIAH 3AUumbvl NPAG U 3AKOHHBIX UHMEPeCo8 pe-
Oenka. B TaHHOM IUTaHe ONpeersieTcs KOMINIEKC MEepONpPHUATHil 0 BOccTa-
HOBJICHUIO CeMbH. [laH 3alMThl TIpaB U 3aKOHHBIX MHTEPECOB peOEHKa
SBJISICTCS. 00S3aTENBHBIM ISl UCTIOMHEHUS] TOCYJaPCTBEHHBIMH OpraHaMu,
WHBIMH OPTraHU3aLlHsIMH, HX JOJDKHOCTHBIMH JIMLAMH.

Hepaboraromue poauTed ¢ MOMEHTa 0ToOpaHHs peOeHKa OepyTcs Ha
y4eT B OpraHax BHYTPEHHHX JeJ U NpO(UIaKTHIECKOTO HAOIIOICHUS U B
YCTaHOBJICHHOM TOPSIZIKE MOJJIEKAT 00s3aTeNbHOM roCyJapCTBEHHOM JaK-
TUJIOCKONINYECKOH peructpanuu. [Ipn HeoOX0MMMOCTH 3TH JiMIa 00ecIeuu-
BAIOTCSl JIOKyMEHTaMH, yIOCTOBEPSIOIIUMU JMYHOCTh, KOMHH KOTOPBIX B
JIBYX/THEBHBI CPOK CO JHS BBIJJAYM HAINPAaBJISIOTCS OPraHOM BHYTPEHHHX
Jien B ynpasieHue (0Tes) 00pa3oBaHus 10 MECTY MX JKUTEIbCTBA B LIEJISAX
o0ecrieueHns:. IPEABIBICHUS B CyJl HEOOXOIMMBIX JTOKYMEHTOB JUIS pac-
CMOTpPEHHUs TPEOOBaHUIT O B3BICKAHUU C POAMTEINICH PacXoOB IO COAEpXkKa-
HUIO IeTeH.

Co nHS NpUHATHS KOMHCCHEH 1O JieJlaM HECOBEPIISHHOJETHUX peLle-
HUST 00 0TOOpaHMK peOeHKa pOIUTENsIM peOeHKa IpeKpallaeTcs BhIILIATa
TOCYJapCTBEHHBIX OCOOUI CeMbsIM, BOCIIUTHIBAIOIIMM JIETEH.

[lopsinok npu3HaHuUs AeTEW HYXAAIOIUMHUCS B TOCYIapCTBEHHOMN 3allu-
Te ompenessercs [lonoxkeHneM 0 MOpsaKe NMPU3HAHHA AeTed HyKIAroLIu-
MHCS B TOCYJapCTBEHHOM 3aIlUTe, YTBEPKICHHBIM IOoCTaHOBICHHEM CoBe-
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Ta Munuctpos Pecniyosiuku bexapycs ot 26.12.2006 Ne 1728 (B pem. ot
28.12.2018).

CoryiacHO JJaHHOMY TIOJIOKEHHUIO PEIICHUE O MPU3HAHUU peOeHKA HYX-
JIAFOIIMMCSI B TOCYIAPCTBEHHOM 3alllUTe MPUHUMAETCSI KOMUCCUE N0 OeNaMm
HecogepuieHHOIemHUX B CIIydae, €ClIi YCTAaHOBIICHO, YTO POAUTENH (eIHH-
CTBEHHBIH POAWTENH) BEAYT aMOpalbHbIA 00pa3 >XM3HU, YTO OKAa3bIBAET
BpeHOE BO3JECTBUE Ha peOEHKA, SBISIOTCS XPOHHMYECKUMH ANKOTOIMKA-
MH WM HapKOMaHaMH JHOO WHBIM 00pa3oM HEHAIUIC/KAIle BBITIOIHAIOT
CBOM OOS3aHHOCTH TI0 BOCIIMTAHHIO W COJEPIKAHUIO JIETEH, B CBIBH C YeM
OHH HaXOJATCSA B COIMANHHO OTACHOM ITOJIOKCHUM M JajbHEHTIee mpeobl-
BaHWe peOeHKa y POMUTENICH MOKET TOBIIEYh YTPO3Y €ro KHU3HH U 3/10PO-
BbI0. B ciyuae, ecim HaxoskeHne peGeHKa B COIMATBHO OTIACHOM TTOJIOKE-
HUU HC CBA3aHO C HCHAJIC)KAIIWM BBINIOJTHCHUEM POAUTCIAMU 065133HHO-
CTell M0 BOCIMTAHUIO U COJEPXKAHHIO peOeHKa, OH MOXET OBITh MPH3HAH
HY)KTAIOIIIMCS B TOCYJaPCTBCHHON 3aIIUTE 10 PeUeHUIo 0p2ana oneku u
noneuumenbcmea.

Tema 11. AIMYIIECTBEHHBIE IPABOOTHOIIEHUS
POJMTEJIEN W TETEN

11.1. OO0 as xapaKTepuCcTHUKAa MMYLLECTBEHHBIX NPaB
U 00s13aHHOCTeH poAuTeeil u nerei

1. B cr. 88 KobC ¢QopmanbHO 3aKperuieHsl MMYIIECTBEHHBIE IIpaBa U
00513aHHOCTH POJIUTEIICH W NETEH, KOTOPHIE MOYKHO CTPYIIIMPOBATH CICIY-
FOIUM 00pa3oM:

a) mpaBa U 00S3aHHOCTH 10 YIIPABJICHHIO JIeJIAMH U UMYIIIECTBOM HECO-
BEPILIEHHOJIETHUX JIEeTEH;

0) 00513aHHOCTH TI0 TPEJOCTABICHUIO COAEPKAHHUS HECOBEPIICHHOJIET-
HUM JICTSAM U HYXXIAIOIIAMCS B IOMOIIH HETPYIOCIIOCOOHBIM COBEPIICHHO-
JICTHUM JICTSIM;

B) O0SI3aHHOCTH MO BO3MEIICHHUIO PACcXOJIIOB, 3aTPAYCHHBIX TOCYAAp-
CTBOM Ha COJICp)KAHUE JICTCH, HAXOSMIIUXCS HAa TOCYJapCTBCHHOM o0ecte-
YCHUU.

Ha npaBe coOcTBeHHOCTH pEeOCHKY MOTYT IPUHAICKATH JIFOOBIC MMY-
NIECTBO W MMYIIECTBEHHBIC TIPaBa: IBIKMMOE U HEIBIKAMOE UMYILECTBO,
IeHHbIe OyMarw, BKJIAQJbl M CPENCTBA, HAXOMAIIMECS B KPEAWTHBIX yUpe-
JKACHUSX, JAWBHACHIBI IO BKIIAAaM, 3apabOTOK (HOXOM) OT pPe3yNbTaToB
TPYAOBOMH JEATEIHHOCTH, CTHIICHINS U T. TI.
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2. IIpaBo pebOeHKa Ha pacHOpPsHKEHHE NPUHAJICKAIUM €My Ha IpaBe
COOCTBEHHOCTH MMYIIIECTBOM ompejensercs He Toibko KobC, HO u rpax-
JIAHCKHUM 3aKOHO/IaTEJIbCTBOM.

Taxk, Ha ocHOBaHuU cT. 25 'K HecoBepllleHHOJIETHHE B BO3pPAcTe OT ue-
THIPHAMIIATH IO BOCEMHAJIATH JIET BIPABE CAMOCTOSATEIHLHO: a) Pacmopsi-
KaThCsl CBOUM 3apabOTKOM, CTUTICHIUCH M MHBIMH COOCTBEHHBIMHU JIOXOIa-
MH; 0) OCYIIECTBIISTH MPaBa aBTOpa MPOU3BECHHS HAYKH, JTUTEPATYPhI WA
HCKYCCTBA, HM300pETCHHS WM WHOTO OXPaHSIEMOTO 3aKOHOJATEIECTBOM
pe3ynbpTaTa CBOCH MHTEIUICKTYalbHOH NESTENPHOCTH, B) BHOCHTBH ICHEXK-
HBIE CPENICTBA B OaHKH WJIM HEOAHKOBCKUE KPEeIUTHO-(HHAHCOBEIE OPTaHU-
3allMd W PACIOpsDKATBCS WMH B COOTBETCTBHH C 3aKOHOJATEIECTBOM;
T') COBEpIIAaTh MENKHE OBITOBBIC CIHENIKH, CICNKH, HalpaBJIeHHbIE Ha 0e3-
BO3ME3JHOE IOJIyUYEHHE BBITOJ, He TpeOyrolue HOTapHaJIbHOIO yI0CTOBE-
peHust MO0 TOCYAapCTBEHHON PErHCTpalyH; CHENKHU MO PACTIOPSHKECHHIO
CpeICTBaMU, IPEAOCTABICHHBIMH 3aKOHHBIM NIPEACTaBUTEIEM WM C COTJa-
CHsI TIOCJICTHETO TPETHUM JIMIIOM JUISl ONIPEACIEHHO eNn WM CBOOOTHOTO
pacmopsKeHHUS.

Bce ocranpHBIE CIENKM HECOBEPIICHHOJIETHHE B BO3pacTe OT YeThIpHA-
IIAaTA 10 BOCEMHALATH JIET COBEPINAIOT C TMHCEMEHHOTO COTJIACHS CBOMX
3aKOHHBIX TIPEICTABUTEICH — POIWTENCH, YCHIHOBUTEICH WM IOMCYUTE-
nen.

B cootBerctBuM co c1. 27 'K HECOBEpILLIEHHOJIETHUE B BO3pacTe A0 ye-
THIPHAIIIATH JICT BIIPAaBE CAaMOCTOSATCIIEHO COBEPINATH: a) MEJKHE OBITOBBIC
caenku; 0) CHEIKH, HalpaBIICHHBIC Ha O€3BO3ME3THOC MOIYYCHUE BEHITOI,
HE TpeOyromue HOTapHaJbHOTO YIOCTOBEPEHHS WM OQOPMIICHHS JIMOO
rOCYJapCTBEHHOM PErncTpaIiy; B) CAEIKH 110 PACTIOPSDKEHHUIO CPEICTBAMH,
MIPEJOCTABICHHBIMI 3aKOHHBIM TIPEICTABUTENEM HIIM C COTJACHS ITIOCIIEA-
HETO TPETHUM JIMLIOM TS OTPEACICHHON eI WK JJIsl CBOOOTHOTO pacIio-
pSDKEHUS.

Bo Bcex ocTanpHBIX CIydasx 3a HECOBEPIICHHOJICTHHUX, HE HOCTHUTIINX
YEeTBIPHAIIATH JIET, CAEIKH MOTYT COBEpUIaTh OT UX UMEHH TOJIBKO UX 3a-
KOHHBIE MPEICTaBUTENH — POAUTEIH, YCHIHOBUTENN WIIU OTIEKYHBI.

3. CornacHo ct. 89 KoBC pomuTenu kak 3aKOHHBIC MPEICTABUTEIN pe-
OcHKa 00s13aHBI ¢ HaJyIeXKaIe 3a00TON OCYIIECTBIATh YIPABICHUE HMY-
IIECTBOM peOeHKa J0 JIOCTHIKEHUS! UM COBEPIICHHOJICTHS, COXPaHSITh pas-
Mep 3TOTO MMYIIECTBa, a MPH BO3MOXXHOCTH M YMHOXaTh ero. Ilpm 3Tom
POIUTEINH He enpase Oe3 cO21acus opeaHa OneKu U NONeyumenbCmeda: oT-
qyXJaTh, OTAABAaTh B 3aJIOT UMYIIECTBO, IPUHAIEKAIIEe PEOCHKY; OTKa-
3BIBaThCSA OT HACJEICTBA OT MMEHH peOCHKa, MPUHUMATh HACJIEICTBO IOJ
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YCIIOBHEM; OTKa3bIBaThCS OT MPHHATHA B Aap; TpeOOBaTh pasaena UMYyIIe-
cTBa peOeHKa; COBepIIaTh APYrHe CHEIKH, NMPOTHBOpevallie HHTepecam
pebeHka.

Ecnu ynpaBieHne nMymiecTBoM peOeHKa, OCYIIECTBISIEMOE POJIUTEINSI-
MU, CTaBUT B ONACHOCTh HMMYIIECTBEHHOE MOJIOKEHHE peOeHKa, OpraHbl
OIIEKH U TOTEYUTEIhCTBA BIpaBe 0053aTh POAUTETICH WM OJHOTO W3 HHUX
COCTaBUTH OMUCH UMYIIECTBA peOEHKa M IPEIOCTABUTh OTUYET O €T0 COCTO-
staAn 1 ynpasieHnd mM (cT. 90 KoBC). Kpome Toro, mo ucKy opraHa orexu
U TOIEYUTENHCTBA, MMPOKYPOPA WM OJHOTO M3 POAUTENCH CyI MOXKET OT-
CTPaHNTHh BUHOBHOTO POJAWTENS OT YNpPABICHUS MMYIIECTBOM PeOCHKa MU
YCTaHOBHTH TOPSAOK TAKOTO YIPABICHHUS.

4. JleficTBytoIIee 3aKOHOAATENBCTBO UCXOIUT U3 NPUHYUNA PA30ENbHO-
cmu umywecmea pooumenetl u demeti. IT0 03HAYACT, YTO JICTH U POJIUTE-
JI1, IPO’KUBAIOIINE COBMECTHO, HE UMEIOT NIPaB COOCTBEHHOCTH Ha UMYIIE-
cTBO Apyr napyra. OQHaKo OHM MOTYT BJaJETh U I0JIb30BATHCS HMYIIE-
CTBOM JpYI' JIpyra HO B3aWMHOMY COIJIacHi0. B cilyyae BO3HUKHOBEHUS
mpaBa oOmIed COOCTBEHHOCTH POJUTENEH M AETeil MX OTHOIICHUS PeryiH-
PYIOTCS HOpPMaMHM TPaXIaHCKOTO 3aKOHOIaTENILCTBA.

5. HecoBepIlleHHOJICTHHE I€TH MMEIOT NPAGO HA NOJYYeHue cooepiica-
Hust om ceoux pooumenei. Kak npaBuio, poauresn JOOPOBOIBHO TPATAT
YacTh CBOETO 3apabOTKa MM MHOTO J0X0Ja Ha YIOBJIETBOPEHHE MOTPEOHO-
cTell cBoero peOeHKa: Ha MUTaHWE, OJEXNIy, JedeHue, 00pa3oBaHUE U JIp.
Takum o6pa3om, oGecrieunBaeTCst HpaBo peOeHKa Ha MOJTy4YEeHHE COAepxkKa-
HUSI ¥ UCTIOJHACTCS 003aHHOCTh POJMTENCH 110 COIEPKaHNI0 CBOUX HECO-
BEPIICHHOJIETHUX M HETPYAOCIIOCOOHBIX HYKJAIOINXCS AETeHl.

[Tpu yxJIOHEHUH POAUTENS OT TOOPOBOJIBHO MPEAOCTABICHHS COJlEpIKa-
HUSI JIETSIM Ha OCHOBAHUH peEIleHHs CyJa BO3HHKAET aJIMMEHTHAs 00s3aH-
HOCTb.

6. YKJIOHEHNE OT yIUIaThl aJIMMEHTOB 110 PEIICHUIO Cya Ha COJepKaHue
HECOBEPUICHHOJECTHUX JETEH SIBJISCTCS OCHOBAaHMEM JUIA JMIICHUS POIH-
TEJILCKHUX TIPaB, a TAKXKe ISl IPUBJICYCHUS] POJUTEIIST K YTOJOBHOW OTBET-
CTBEHHOCTH.

Pacxoqpl, 3aTpaueHHBIE Ha COJCp)KaHHE JeTel, HaXOJSIIUXCS Ha rocy-
JITAapCTBEHHOM 00ECIIEYCHNH B JETCKUX MHTEPHATHBIX YUPEKACHUSX, B CIIy-
Yasx JIMIIEHNS] X POJUTENICH POIUTENLCKUX IIPaB, OTOOpaHus JeTeil y po-
JuTeneil 6e3 NUIIEeHUsS POIUTENbCKUX MPaB, HAXOKACHHUS POIUTENEH B PoO-
3bICKE, JIEYEOHO-TPYJOBBIX MPOMIIAKTOPUAX HWIM B MECTaX COACPKAHUS
IOJ CTpaKeH, OTOBIBAIONINX HAKa3aHUS B YUPEKICHUAX, HUCIOJHSIONINX
HaKa3aHUs B BUJIE JINIICHNS CBOOOMBI, OTPaHIMUYCHUS CBOOOIBI, apecTa, BO3-
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MEIAIOTCSl POJAUTENSIMHA B IIOJHOM OOBEME 3a BECh MEPHOA HAXOXKICHUS
JleTel B IeTCKUX UHTEpHATHBIX yupexaeHusx (ct. 93 KobC).

3a yKJIOHEHHE OT BO3MEIIEHMs PacXoJ0B, 3aTPau€HHbIX rOCYAapCTBOM
Ha CO/Iep)KaHUE JIeTeH, HaXOMIIMXCS Ha FOCYAapCTBEHHOM OOECIIeUYeHHH,
BUHOBHOE JIMI[0 HECET OTBETCTBEHHOCTh, YCTAHOBJICHHYIO 3aKOHOJATENb-
CTBOM.

3a yKIIOHeHHe pojuTelieil Gosee Tpex MecsIeB B TEUSHUE roja OT yIjla-
TBI TIO0 CyZAE€OHOMY ITOCTaHOBJICHHIO CPEICTB HA COAEP’KAHWUE HECOBEPIICH-
HOJICTHUX WJIM COBEPIICHHOJICTHUX, HO HETPYIOCIIOCOOHBIX W 'HYXIAIO-
IIAXCS B TOMOIIM AETEH, MPEIyCMOTPEHA YTOJIOBHAsI OTBETCTBEHHOCTD.

B uactHoctH, cankuueit 4. 1 ct. 174 YK npenycMoTpeHO Haka3aHHe B
BHUJIe OOLIECTBEHHBIX PAabOT WIJIM MCIPABUTENBHBIX pabOT Ha CPOK 1O IBYX
JIeT, WIM apecTa, WM OTPaHHYECHUs] CBOOOJIBI HA CPOK [0 TPEX JIET, WIIH JIU-
IIEHUs CBOOOBI HAa CPOK 10 OAHOTO roja.

B ciydae coBepiieHHs yKa3aHHOTO JIESHUS JIMLOM, paHee CYIUMBIM 3a
VKJIOHEHHUE OT cojepykanus nerei, 4. 3 cr. 174 YK mpeagycmoTpeno Haka-
3aHHE B BHJIE HCIIPABUTEIBHBIX PA0OT HAa CPOK OT OJTHOTO TOfa 10 ABYX JIET,
WIN apecTa, WIM OTPAaHUYEHHUS CBOOOJIBI HA CPOK OT OJHOTO roja 0 Tpex
JIET, WM JINIIEHNST cBOOOIBI HAa CPOK 10 JIBYX JIET.

11.2. O6s13aHHOCTH POAUTEICH 110 COAeP/KAHUIO HECOBEPIICHHOJIETHUX
H HETPYAOCIOCOOHBIX COBEPLICHHOJICTHHUX JAeTeil

1. 3akoH 00s3BIBACT POIUTENEH CONEPKATH CBOMX HECOBEPIICHHOJCT-
HUX JeTel (10 JOCTHKSHHH COBEPIICHHOICTHS ACTH YTPAYMBAIOT MPABO HA
MOJyYeHHE COJIepKaHHsL), & HETPYJIOCIIOCOOHBIX HYK/IAIOUIMXCS B MaTepH-
aJbHON TIOMOIIIH COBEPIISHHOJIETHUX JieTeil — moxku3HeHHOo (cT. 91 KobC).
Ecnu poauTeny He MPenoCTaBISIIOT JOOPOBOJIBHO CPEJICTBA HA COJEPIKaHNE
CBOUX JieTell, BO3HUKAIOT aJIMMEHTHbIE 0053aTeNbCTBA, UCIIOJIHEHHE KOTO-
PBHIX BO3MOXKHO Ha ocHoBaHwmm CoriamieHus o0 yruiare anuMenToB, Corna-
IICHUS O ACTAX JHOO MO PEUICHUIO Cy/a.

[Ho3TOMY ClIeZIyeT ONPENEIUTh COOTHOIICHUE TEPMUHOB «COJICPIKAHHIECY
1 «anuMeHTh». CojiepikaHue MPENCTaBIsET co00it oOecredeHue Koro-imoo
CPENCTBAMU K JKU3HHU. AJTUMEHTBHI SIBITIOTCS TOJBKO OJIHOW HM3 COCTaBHBIX
yacTeil colepKaHus.

2. B Hay4HOIi nuTeparype BBIICNSIOT CIEAYIONHE MPU3HAKH AJMMEH-
TOB, YIUIAYUBAEMBIX HA COJICPIKAHHUE HECOBEPIICHHOICTHUX JICTCH:

AJUMEHTBI SBISIFOTCS] OTHUM U3 HCTOYHUKOB CYILECTBOBAHUSI PEOCHKA;
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HUMEIOT CTPOTO IIEJIEBOE Ha3HAUCHHE — COAEPKAaHNE HECOBEPIICHHOIET-
HEro;

BBITUIAYHBAIOTCS €KEMECSIYHO;

MPEACTABILIIOT COO0H 00SI3aHHOCTH Ka)k/I0TO U3 POAUTENIeH HE3aBUCHMO
OT MX SKOHOMHUYECKOT0 OJIaromoryqus;

HOCSIT Cyry0o JMYHBIH XapakTep;

BBITUIAYMBAIOTCSL C MOMEHTA POXKACHHS peOeHKa IO JOCTHKECHUS UM CO-
BEpIUICHHOJICTHS (TIPH 3TOM YUIHTHIBACTCSI MOMEHT OOPAIIEHHS 3a BBIIIATON
IMMEHTOB M HACTYIUICHHUE MOJHOW JI€ECIOCOOHOCTH 10 TOCTIKECHHUS CO-
BEPIICHHOJICTHS);

BBIIUTAYMBAIOTCA Ha KaXJOTO HECOBEPLICHHOJIETHErO HE3aBUCHMO OT
ero 00ecne4eHHOCTH U OT TOTO, TJie OH HAXOAWTCS (B APYTOW CeMbe WIIN
JNETCKOM YUPEKJIEHHH); COXPAHAIOTCS TIPH JIMIIEHUN POJUTENBCKIX MPaB U
OTpaHUYCHUU B POJUTECIILCKUX ITpaBax;

SIBJISIFOTCSL CEMEWHO-TIPaBOBOI 0053aHHOCTBIO; HEUCIIOIHEHUE KOTOPOU
BJI€YET IPUMEHEHNE CEMEWHO-TIPABOBON OTBETCTBEHHOCTH, & YKIIOHEHHE OT
yIjiaThl aIMMEHTOB — yFOHOBHOﬁ OTBETCTBCHHOCTHU.

3. O0s13aHHOCTD 110 COZEPKAHMIO JIeTeil Bo3araercsi Ha 000UX pojauTe-
neid. OCHOBaHMEM BO3HHKHOBEHHS AJIMMEHTHOW OOS3aHHOCTH SIBISETCA
MIPOHUCXOKACHHE IETeH OT KOHKPETHBIX POANTEIEH.

3aperucTpUpOBaHHbIN B YCTAaHOBIEHHOM 3aKOHOM HOPSAIKE (AaKT POX-
JICHNS] KCHIIMHON peOeHKa OO0s3bIBacT MaTh MPEJOCTaBHTH COJCpIKAHHE
peOeHKy. ANMMEHTHasi 00S3aHHOCTh OTIA OCHOBaHa Ha (hakTe POKACHHS
peOeHKa KEHIIMHOM, COCTOSIEH C HAM B MOMEHT POXKICHHUS peOcHKa B
3aperucTpUpOBaHHOM Opake, MO0 Ha ¢akre T0OPOBOIHLHOTO MPU3HAHHS
UM OTHOBCTBA WUJIN YCTAHOBJICHUA OTHOBCTBA B Cy}le6HOM TOPAAKE IO UCKY
Matepu. JleTH, pokaeHHBIe B Opake, MPU3HAHHOM CYAOM HEICHCTBHUTEIb-
HBIM, TaK)Ke UMEIOT TPABO HA MOJyYeHUE ATMMEHTOB.

4, AnuMeHTHasT 00sS3aHHOCTh HOCHUT CTPOTO JIMYHBIN Xapaktep. Ha Hee
HE PacHpOCTPAHIOTCS MpaBuiIa 00 ycTynke TpeOOBaHUN U O IEPEBOJE NOI-
ra. OHa He mepelaeTcst MO HACJIEACTBY, HE MOXET OBITH IpEKpalleHa II0
COJIALICHUIO YIIPAaBOMOYEHHOTO U 00513aHHOTO CYOBEKTOB.

OO053aHHOCTb POJUTENEH YIUIAYNBaTh AJIMMEHTH HECOBEPLICHHOIETHUM
JETSM SIBJISieTCSl 0€30rOBOPOYHOM. DTO O3HAYAET, YTO POAMUTENH HE MOTYT
OBITH OCBOOOKAEHBI OT YIUIATHl aJIMMEHTOB CBOMM HECOBEPIICHHOJIETHUM
JIETSIM Ha TOM OCHOBaHUH, YTO HE UMEIOT 3apab0TKa WM UX AETH B COAEP-
JKaHUH HE HYXJIAI0TCS.

5. HdevictByronmmm KoBC mpemycMoTpens! aBa crioco0a B3BICKaHHS alli-
MCHTOB Ha HECOBEPIICHHOJIETHHUX JICTCH:
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a) B BHJIC €KEMECSIYHBIX BBIMJIAT B IPOIEHTHOM OTHOLIEHHUH K 3apadoT-
Ky (1oxoqy) iMua, yruaunBatomero atuMenTsl (ct. 92 KobC);

0) B BUJIE €XKEMECSYHBIX BBIIUIAT B TBEPAOH IEHEXKHOH CyMMe WM B
CyMMe, COOTBETCTBYIOILEH OIpeeIeHHOMY KOJIMYeCTBY 0a30BBIX BEIWYHMH
(ct. 94 KobC).

JlaHHBIE CIIOCOOBI B3BICKAHMS ATMMEHTOB NPHUMEHSIOTCS TOT/A, KOT/a
pasMep aJMMEHTOB He ompejelieH bpaunsiM goroBopom, CornaieHuem O
netsix win CornamieHneM o0 yriaTe aluMEHTOB.

Cornacao ct. 92 KobC anmMeHTH Ha HECOBEPIIEHHOJETHUX JIETeH ¢ UX
poaMTenel B3bICKMBAIOTCS B CIEAYIONMX pa3Mepax: Ha 00H020 pebeHKd —
25 %, na 0eyx — 33 %, na mpex u 6onee demeii — 50 % sapabomxa u (uau)
UHO20 00X00a podumeneli (eciu pamep anumenmos ue onpedener bpau-
Heim 002080pom, Coenawenuem o Odemsax unu Coenauenuem ob yniame
anumMenmos).

ITpu 3TOM 171 TPYNOCHOCOOHBIX POAWTEICU  MUHUMATLHBIN pa3mep
anuUMeHmos 6 Mecsiy NOIDKeH cocTaBIATh He MeHee 50 % Ha ogHOTO pedeH-
ka, 75 % — na nByx mereir, 100 % — Ha Tpex u Ooljiee nereil 6rodocema
NPOACUMOUHO20 MUHUMYMA 6 CDEOHEM HA OYULY HACENeHUSL.

6. YkazaHHBI BbIIIE pa3Mep €XEMECIYHbIX aIMMEHTHBIX BBIMJIAT B
MIPOLIEHTHOM OTHOIIEHHH K 3apaboTKy (IOXOAY), B3bICKHBAEMbIX C POAUTE-
JIel, MOKeT OBITh YMEHBIICH B CJICAYIOLINX CITydasX:

® HaJIM4YME Yy POAUTENS, OOSM3aHHOIO YIUIAUMBATh ATUMEHTHI, IPYTHX
HECOBEPIICHHOJIETHHUX JETeH, KOTOPhIC NMPU B3BICKAHUH AJTHMEHTOB B yCTa-
HOBJIGHHOM pa3Mepe OKa3allCh Obl MeHee 0becheueHHbIMU MAmepuailbHo,
4YeM JIeTH, [TOJIy4aloIlne aluMeHTHI.

B nmanHOM ciiydae 3aKoHOAATENh UCXOJUT U3 TOTO, YTOOBI JETH, HA KO-
TOPBIX B3BICKMBAIOTCS aJIMMEHTBI, 110 BO3MOXKHOCTH HaXOHIKCh ObI B OJU-
HAaKOBOM MaTEpPHaJIbHOM IOJOKEHHU C JIETbMH IUIATEeNbIINKA AJTHMEHTOB,
MPOKUBAIOLIMMI COBMECTHO ¢ HUM. [IpH pa3penieHnn Takux Jiell Cy/ UCXO-
JIUT K3 3apaboTka (0X04a) IUIAaTENbIIMKA aTHMEHTOB C YYETOM JApYIuX
HETPYAOCIIOCOOHBIX WICHOB CEMbH, KOTOPHIX 10 3aKOHY OH 00sI3aH cojaep-
JKaTk. 3apab0TOK JPYTUX WICHOB CEMBH ILIATENBIINKA, a TAKXKE TOTO POJIH-
TeNst peOCHKA, KOTOPBHIM B3BICKUBAET AJIMMEHTB, U WJICHOB €r0 CEMbH
(Hanpumep, oTunMa pedeHKa) y4eTy He MOJJIeKar.

® POJUTEINb, C KOTOPOTO B3BICKUBAIOTCSI alIMMEHTHI, SIBJISETCS MHBAJIHU-
mom I wmu 1l rpynmer. Takne MHBaIHIBI HE BCETAa MOTYT 00XoanuThes Oe3
MOCTOPOHHEH MOMOIIM M HEPEAKO Al HUX €IWHCTBEHHBIM HCTOYHUKOM
JIOXOZI0B SIBISIETCS TIEHCHs. BMecTe ¢ TeM OHM HEepenKo HYXXIAroTcs B J10-
MOJTHUTEJBHBIX 3aTpaTax Ha JEKapCTBa, YCHJICHHOEC IMWTaHWE U T. A. Eciu
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K€ TaKOW IUIATEJIBLIMK aJMMEHTOB XOPOIIO MaTepHAIbHO OOecledeH, Cy[
MOXET OTKa3aTh €My B YMEHBIIICHUHU pa3Mepa aIMMEHTOB.

WuBanuanocts III rpynmel He sBIsS€TCS OCHOBAHUEM JUIS CHIDKCHHS
pa3mepa aJIMMEHTOB.

B uckmouumenvuvix ciyuasx cyo modcem:

® 0CBOOOANTH poauTes, apisronerocs naBanuaoM I wiu Il rpynmsl, oT
yILJIaThl AJIMMEHTOB, a TaKKe

® YMCHBIINTh MHHHMAJIBHBI pa3Mep aIMMEHTOB, B3BICKHBAEMBIX C
TPYZOCHOCOOHOTO POJWTEINS, KOTOPBI 1O OOBEKTUBHBIM INpHIMHAM HE
MOJKET WX YIUIa4WBaTh B YCTAHOBICHHBIX pa3mepax (4. 2 ct. 92 KobC).

Ecnmu ornanu o6CTOSTENBCTBA, MOCTY)KUBIINE OCHOBAHUEM JUIS YMCHB-
IIEHUs pa3Mepa JIMMEHTOB WM OCBOOOXKIEHHS OT YIUIATHl aJIMMEHTOB,
JINIO, MOTy4Yarollee aluMEHTHI, BIpaBe 00paTUTHCS B CY € HCKOM O B3bIC-
KaHWU aJJMMEHTOB B TIOJTHOM pa3Mepe, ycTaHOBIeHHOM cT. 92 KobC.

7. Hopma ct. 94 KobC mnpenycMaTprBaeT BO3MOXKHOCTh B3BICKaHHSA
aJMMEHTOB Ha COAEPXKAHME JIeTed B TBEPAOU JCHE)KHON CyMME WU CYMME,
COOTBETCTBYIOLICH OMNpeeNeHHOMY KOJMYECTBY 0a30BBIX BEIMYHUH, IOA-
JIeKaIeit BRIIIATE eKeMECIIHO, B CICAYIONINX CIIydasix:

a) KOT1a pOJUTENb, 00S3aHHbBIN yIIauMBaTh aJUMEHTHI, IMEET Hepery-
JISIPHBINA, MEHSIOLITHIACS 3apabOTOK (IOXOM);

0) Korja 9acTh 3apaboTKa (I0X04a) POAUTENH MOTYYaeT B HATYPE;

B) KOT/Ia B3bICKaHHE aJIMIMEHTOB B ycTaHoBJIeHHOM cT. 92 KobC pasmepe
(T. €. B TIPOIICHTHOM OTHOIICHMH K 3apaboTKy (OXOAy) JIHIa, yIIIa4uBalo-
IIETO AJTMMEHTBI) HE603MOICHO UMY 3AMPYOHUMENLHO.

Jns ompeneneHus pa3Mepa TBEPIOM AEHEKHOM CYMMBbI, MOJyIeKaIleh
€KEMEeCSYHOM BBITIIATE, OMPEAEIIeTCs TOJ0BOM JOXOJ IUIAaTENBIINKA, KO-
TOPBIA JACTUTCA Ha ABEHAANATH MeCALeB (IS ONMpeneNeHus CpeIHeMecs -
HOTO JI0X0Ja). 3aTeM K MOJIy4eHHOMY pe3yJbTaTy MPUMEHSIOTCS MpaBHiia
9. 1 c1. 92 KobC (Hanpumep, 33 % OT HOIy4eHHONW CYyMMBI Ha COJIEpKaHNE
JIBOUX JICTEH).

B cayuasx, korzia nocie pacrana ceMbH ¢ KaXIbIM M3 POJIUTENEH ocTa-
€TCsI TIPOJKMBATH PEOCHOK, aJIMMEHTHI B TBEPIOW JEHE)KHOH CyMME B3bICKH-
BAIOTCSL B NOJIB3Y peOeHKa, MPOXKHUBAIOIIETO C MeHee 00ecTIeueHHBIM POJIH-
tesieM (4. 3 cr. 92 KoBC). Dto no3Bosier obecrieuuTs paBHOE MaTepHalb-
HOe obecrieyeHue JieTed B CIydasx 3HaYMTENILHOTO pa3liMuus pasmepa 3a-
paboTKa UX POIUTEICH.

Bunbr 3apaboTka mnm 10Xoma poauTenei, n3 KOTOPBIX IPOU3BOJHUTCS
ylepKaHUE aTMMEHTOB, B3BICKUBAEMBIX Ha HECOBEPIICHHOJICTHUX AETEH B
cootBercTBUH co cT. 92 KobC, ompenenstorcs [IpaBurensctBom Pecmy6-
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mukn benmapycs (ct. 95 KobC). Kak npaBuito, amuMeHTHI, YIEPKUBAIOTCS CO
BCEX BHJIOB 3apa0OTKa W JIONOJHHUTEIHHOTO BO3HAIPAXKACHHS, Ha KOTOpPBIE
10 IEMCTBYIOIUM IIPaBUIaM HAYUCISIFOTCS! CTPaXOBbIE B3HOCHL. AJIMMEHTHI
HE B3BICKUBAIOTCS C PA3JIMYHBIX BHJOB KOMIICHCAI[HOHHBIX BBIILIAT, HAIIPH-
Mep, C BBIXOAHOTO NOCOOMS NPH YBOJBHEHHH, C CyMM, BBIIIAYMBACMBIX
B3aMEH CYTOYHBIX U KBAPTHUPHBIX, H T. 1.

8. B cootserctBHu co cT. 96 KobC poaurenu, ymiaunuBaroonye aluMeH-
TBI Ha HECOBEPIICHHOJIETHUX JETEH, MOTYT OBITh IPUBIICUCHBI K YIACTHIO B
JOTIOJTHUTENBHBIX PACcX0JaX, BBI3BAHHBIX HCKJIIOYUTEILHBIMA OOCTOSTEIb-
cTBamHu (3a0oseBaHne peOcHKa H T. 1.). FIMeroTcs B BUAY pacXolpl, KOTO-
pBI€ B OOBIYHBIX YCIIOBHSAX POANUTEIb, TOTYUJarONMH aTMMEHTHI Ha JIETeH, He
MIPOM3BOAUT (CaHATOPHOE JIeUueHHe, MpoTe3npoBanue U ap.). Cyx Bmpase
00s13aTh POAUTENS IPHHATH YYaCTHE KaK B YK€ OHECEHHBIX Pacxolax, Tak
U B pacxojax, HeOOXOAMMBIX Ha Oynyiiee Bpems. PazMep BO3MEIICHHUS TMO-
HECEHHBIX U HeOOXOJUMBIX Ha Oyayllee pacXoH0B YCTaHaBIHUBACTCS CyOM
B TBEPJIOHM JIEHE)KHOW CyMME WM B CYyMME, COOTBETCTBYIOIIEH OMpeneieH-
HOMY KOJIMYECTBY 0a30BBIX BCJIMYMH, UCXOOA U3 MATEPHUAIbHOTO U ceMein-
HOT'O TOJIOKEHHMS JIMIIA, C KOTOPOTO B3bICKUBAIOTCS AIMMEHTHI, M JIUIIA, 0-
JIy4aloIIero ux.

9. B cuity pa3nuuHbIX 0OCTOSITENBCTB JETH MOTYT OBITH NMOMEIIECHBI Ha
TOCYapCTBEHHOE oOOecleyeHne B JETCKHE HMHTEPHATHBIE YUPEXKICHUS
(BoctnTatenbHble, y4eOHO-BOCTINTATEINIBHbIC, JIE4eOHO-IPOPHITAKTHIECKHIE,
peadHIMTaMOHHO-BOCTINTATENBHBIC  YIPEKICHNS, YUPEKACHUS COLUAIb-
HOM 3alllUTHl U Apyrye aHAJTOTHYHbIC YUPEXKICHHUS) JIMOO IepeslaHbl B Ole-
KYHCKYIO WM IpueMHyIo ceMmbio. Ha ocHoBannu ct. 93 KobC pacxozas! Ha
COICPIKAHNE }IeTeﬁ, TIOMCHICHHBIX B JCTCKHUC HWHTCPHATHBIC YUYPCIKIACHUA,
B3BICKHUBAIOTCSl C KAKAOTO M3 POAUTEIEH B IMPOLEHTHOM OTHOLICHUH K MX
3apaboTKy Mo _HOpMaM, ycTaHoBIeHHBIM cT. 92 KobC, nmubo B TBepmoii ae-
HEKHOH CyMME€ WJIH B CyMME, COOTBETCTBYIOIIEH ONpENeIeHHOMY KOJIHYe-
CcTBY 0a30BBIX BEIMYHMH. B3BICKaHHBIE CPEACTBA MEPEUUCISIFOTCS B JIOXO.
Oro/pKeTa, 13 KOTOPOro (pUHAHCUPYIOTCS ICTCKUE HHTEPHATHBIE YUPEKICHUS,
YUpeXACHHS TPO(ECCHOHANFHO-TEXHUUECKOTO, CPEJHEro CIeNHalbHOTo,
BBICILIETO 00pa30BaHusl, IETCKHE IOMa CEMEHHOro THIIa, ONIEKYHCKHE CEMbH,
TIPHEMHBIE CEMbBH B TIOPSIJIKE, YCTAaHABINBAEMOM 3aKOHO/IATEIILCTBOM.

B3bickanue alMMEHTOB, IPUCYKJICHHBIX PaHee 0JTHOMY U3 POJMTENCH, B
CiTy4Jasix TOMEIIEHHS JEeTel B WHTEPHATHBIC YUPEKACHUS, MPEKPaIiacTcs
TI0 ONPEAEIICHHIO Cya.

10. B cootBerctBuM co ct. 97 KobC «BpemeHHOe B3bICKaHWE alMMEH-
TOB Ha JICTEH 10 pacCCMOTPEHHS Jela CyIOM» TI0 A€IaM O B3BICKAHHH C PO-
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IUTEJICH aIMMEHTOB Ha COJEpKaHMe AeTell B cilydasX, KOT/Ia OTBETYHK 3a-
MUCaH POJAUTENIeM peOeHKa B 3alMUCH aKTa O POXKICHUH B COOTBETCTBHUH CO
cT. 54 KobC, cyo snpase 0o paccmompenust 0ena sviHecmu onpedeieHue o
MOM, 8 KAKOU mepe omeemyux 00a3aH HeCmu pacxoovl N0 COOEPIHCAHUIO
Odemeti. Pazmep cyMMBbI, moJyiexamicii BPEMEHHOMY B3BICKAHUIO, MOXKET
OBITh ONPEICIICH B JIOJICBOM WJIM MPOICHTHOM OTHOIICHUHU K 3apabOTKy U
(WM) MHOMY J0XOAY OTBETYHKA WM B cooTBeTcTBUH cO cT. 94 KobC (1. .
B TBEPIOU JAEHEXKHOW CyMMeE MM CyMME, COOTBETCTBYIOLEH ONPEECIEHHO-
My KOJIMYECTBY 0a30BBIX BEJIHYHH).

11. C pgocTmxeHHEM AETHMH COBEPIICHHOJETHS allMMEHTHAs O0s3aH-
HOCTB POJIWTENICH B OTHOIICHUH HECOBEPIICHHOJIETHHUX JETEH MpeKpamaeT-
cs1. OnmHako, B cootBeTcTBUH € 4. 1 ¢T. 91 KobC pomgurenn 00s3aHbI Ipeio-
CTaBJISTh COJEPKaHUE CBOUM HETPYIOCHOCOOHBIM COBEPIIEHHOJIETHHUM,
HYXXKJAIOUIUMCST B MOMOIIU JAeTAM. [Ipu 3TOM He UMeeT 3HAYCHHs BpeMs
HACTYIUJIEHUS] HETPYIOCTIOCOOHOCTH — JIO WJIU TIOCTIe COBEPIIEHHOIETHSI.

AnvMeHTHass 00sI3aHHOCTh POJUTENICH B OTHOIICHUH HETPYIOCIOCO0-
HBIX COBEPIICHHOJIETHUX JIeTeH HE SIBISIETCS aBTOMATUYECKUM MPOJIOJIKE-
HHEM 0053aHHOCTH, KOTOPYIO POAMTENN HECIH B OTHOIIECHUH AeTeil 10 1o-
CTIDKEHHSI MU BOCEMHAIIATH JieT. [[03TOMy aluMEeHTH Ha HETPYIOCIIO-
COOHBIX COBEPIICHHOJETHUX JCTEH B3BICKUBAIOTCS CYJOM TIO HCKY, MPEIb-
SIBIICHHOMY CAMHM COBEPIICHHOJICTHAM WA €TO OTIEKYHOM.

AnvMeHTHOe 0053aTeNbCTBO POIMTEIICH B OTHOIICHHH COBEPIICHHO-
JETHUX HETPYAOCIIOCOOHBIX JeTEH HE sABIsIeTCs O0e3ycnoBHEIM. Ero ocHOBa-
HUEM SIBIISICTCS CIIOKHBIA COCTAaB IOPUIMYCCKUX (DAKTOB: a) POJCTBCHHAS
CBSI3b POAMTENEH W neTed; 0) MOCTMKEHHE NEeThbMH BOCEMHAIIATH JIET;
B) HETPYAOCIIOCOOHOCTH IETEH; T) HyKIaeMOCTh JeTEH.

12. HeTpynocmocoOHBIMH TPHU3HAIOTCS COBEPIICHHOJICTHHE IETH, SIB-
nsiroruecs wHBanuaamMu 1 u 11 rpynmel win gocturmuye Bo3pacta oOmei
HeTpynocnocooHocTr. MuBamuaer 111 rpynmsl MOTYyT OBITH NMPU3HAHBI CY-
JIOM HETPYIOCIOCOOHBIMH, €CIH OHH HE MOTYT MOJIY4HUTh PabOTy B COOT-
BETCTBUU C COCTOSIHHEM 370pOBbsi M pekoMmeHnauusimu BTOK, mostomy
BOIPOC O BBHIMJIATE UM aJIMMEHTOB pelIaeTcsl CyJJOM UHAUBUAYAJIbHO B KaX-
JIOM KOHKPETHOM CIyyae.

Ton Hysrcoaemocmpro MOHNMAETCSI 00ECTICUCHHOCTD JIUIA CPEICTBAMH B
pa3Mepe HUXKE MPOKUTOYHOrO MUHUMYMA. SIBIIIETCSI JIM JTUIIO, TpeOyromiee
YIUIaTHl aIMMEHTOB, HETPYAOCIIOCOOHBIM M HYKIAIOIIUMCS, OTpeAesieTcs
CyZIOM B Ka)KIOM KOHKPETHOM CITydae ¢ yIeTOM BCEX OOCTOSATENBCTB JIea.

MarepuanapHOE TOJOXKEHHE CTOPOH HMMEET peIlaroliee 3HAYCHUE IPH
YCTaHOBIICHHH pa3Mepa aJMMEHTOB. MaTephalbHOE TOJOXCHUE IUIaTelhb-
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myKa (POANTEIST) 3aBHCUT OT pa3Mepa ero AOXO0Ja U YUCIA JINL], COCTOSIINX
y HEero Ha WKAuMBeHHHU. [Ipu ompeneieHuH MaTepHaIbHOTO MOJIOKEHUS
ucrua (ToJry4aresns alliMEHTOB) CYJ J0JDKEH YYUTHIBaTh BCEX aIMMEHTHO-
00513aHHBIX IO OTHOLICHHUIO K HEMY JIUII, HE3aBUCUMO OT TOTO0, TIpeIbsBiIe-
HO JIM K HUM TpeOOBaHUE WM HeT. Pa3Mep almMeHTOB onpeenseTcs IyTeM
COIIOCTABJICHUS MATEPHUAILHOTO MOJIOXKEHHS TUIATENIbIINKA 1 OTy4daTels.

AJNMMEHTB Ha HETPYJOCIOCOOHBIX COBEPLICHHOIETHUX JETEH B3BICKH-
BAaIOTCS B TBEPAON AECHEKHOM CyMME€ WIM B CyMME, COOTBETCTBYIOIICH
OTIPENCTICHHOMY KOJHMYECTBY 0a30BBIX BEJIMUMH, BBIIUIAYMBAEMON €XEMe-
cstaHo (1. 99 KoBC).

13. PognTtenn MMEIOT MpaBO OOPaTHUTHCA B CYXl C UCKOM O CHUJICEHUU
pasmepa aluMeHmos, eCili N3MEHWICS MX 3apabOoTOK, YBEINIMIOCH YUCIIO
WXXIWBCHICB WM Y JIMIA, NOJYy4Yarollero aJUMMCEHTLI, OABWIICA JOIOJIHU-
TEJIbHBIH T0X0A (JIMIO CTajo paboTaTh, MOCTYIIWIO B YUeOHOE 3aBeleHUE U
MOJTy4aeT CTUIECHANIO, TOJYYHIIO HACAEICTBO U T: L.).

JleTu Taxke UMEIOT MpaBo TPeOOBATh yEeauieHls pazmepa atumMenmoa,
€CJIN yIyYIINIOCh MaTepHaIbHOE MOJI0KEHNE POAUTEIN WIH YXYALUIHIOCh
MaTepHaIbHOE TOI0KEHHUE JIMIIA, ITOJIYYalOIIero aluMEeHTEI.

ITpn BocCTaHOBIEHUH TPYJOCIIOCOOHOCTH y COBEPIICHHOJIETHHUX JIeTei
WIN €CJIM OHH NepecTaHyT HyXXKIaThCs B MOMOIIN POJUTEIIEH, JINIOo, yIia-
YHMBAIOIEe aJIMMEHTHI, BIpaBe OOPATHTLCS B CyJ C UCKOM 00 OCBOOOXIE-
HHH €T0 OT YIUIaThl AINMEHTOB.

11.3. Cormamenue 00 ymiare aJJiMeHTOB

1.Tn. 11-1 KobC «Cornamenue o0 yriare aliMEHTOB» BBEJeHAa 3aK0-
HOoM PecnyOnuku Benapycs ot 10.11.2008 Ne 446-3.

Cornacuo ct. 103-1 KoBC coenauenue 06 yniame anumenmos (pasme-
pe, cnocobax u nopsoke ux Yniamol) 3aKAIOUAEMCcs MexcOy pooumenem,
00513aHHBIM YRAAYUBAMb ATUMEHMbL, U TUYOM, HOIYUAIOWUM ATUMEHINbL.

[Tpu sTOM pa3smep aaMMEHTOB Ha HECOBEPIICHHOJETHHUX AETEH, onpese-
neHHbIN cropoHamy B CoranieHnn o0 yrjiate aTMMEHTOB, HE MOXET OBITh
HIDKE pa3Mepa allMMEHTOB, KOTOPbIE OHU MOTJIM OBl MOJYYUTb ITPU B3bICKa-
HUH aJTUIMEHTOB B CyJeOHOM nopsiake B coorBeTcTBHH € 4. 1 c1. 92 KobC
(T. €. B IPOLIGHTHOM OTHOLICHUH K 3apabOTKy (ZOXO0.y) JUIa, YIIa4YHBaloO-
MIETO ATMMEHTHI).

[Tpu HeneecnoCOOHOCTH POAUTENS, OOSI3aHHOTO YIUIAYMBATh AJTUMEHTHI,
U (WIK) UM, ToJIyJaronero atuMeHTsl, Cornamenie o0 ymiare alTuMeH-
TOB OT MX UMEHH 3aKITF0YACTCSl MX 3aKOHHBIMH MPEACTABUTEIISIMH.
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JIuna, He oOIagaronye rpakKJaHCKON 1eeCITOCOOHOCTRIO B TIOJTHOM 00b-
eme, 3akimoyaror Cornamenue o0 yruiaTe ajJiMEeHTOB C COTJIacusi MX 3aKOH-
HBIX TIPEJICTaBUTENEH, a IIPU UX OTCYTCTBUH — C COIJIACHSl OpraHa ONEKH U
MIOTIEYNTEIIBCTBA.

2. Cornamenue 00 ymiaTe aJMMEHTOB 3aKJIIOYaeTCsl B MHUCHMEHHOM
¢dopMe M TOATIEKUT HOTapHanbHOMY ynoctoBepeHuto (ct. 103-2 KoBC).
Cornamenre 00 ymiare aqMMEHTOB, MpeAycMaTpHBalollee Iepeaady He-
JBIDKMMOTO HMMYIIECTBA B COOCTBEHHOCTh PEeOCHKA, MOICKHT Tocynap-
CTBEHHOH PErucTpalyy B OpPTraHW3alMU 10 TOCYIapCTBEHHON PETHCTPaluu
HEJIBI)KUMOTO MMYIIIECTBA, IIPaB HAa HETO M C/IEJIOK C HUM, BCTYIAET B CHITY
B YaCTH YCIIOBHUH, KacaroIIMXCsl HEABMKUMOTO UMYIIIECTBA, € MOMEHTa TOC-
yrapcTBeHHOH peructpanuu Cornamennst o0 ymiate aldiMEHTOB U SIBIISCT-
Csl OCHOBAHUEM JUIsl TOCYIApCTBEHHOI perucrpaiyu mnepexoja mpasa coo-
CTBEHHOCTH Ha 3TO HEJIBH)KMMOE MMylIecTBo. HecobimtoneHne ycTaHOBICH-
HOH 3akoHOM (opMmbl Corsanienust 00 yruiaTe ajJMMEHTOB BIEYET 3a CO00M
MOCTCCTBH, mpenycMoTpernbie m. 1 ct. 166 'K (T. e. BieueT ee Heneii-
CTBUTEIBHOCTb. Takast caieska CUuTaeTCsl HUITOXXHOM).

3. K 3akir04ueHuto, HCIOIHEHUIO, M3MEHEHUIO, PACTOPIKEHHUIO U ITPHU3HA-
HUIO HenelcTBuTeNbHBIM Corlaimennst 00 yIriate aaiMeHTOB IPUMEHSIOT-
cst HopMbl 'K, perynupyromue 3akimodeHue, UCTIOTHEHNE, U3MEHEHHE, pac-
TOp)KEHHE ¥ NMPHU3HAHWE HEJCHCTBUTEILHBIMU TPAXKIAHCKO-TIPABOBBIX CJIe-
TI0K, ecu uHOe He npenycmorpeHo KoBC (ct. 103-3).

Cornamenne 00 yruiare amiMMEHTOB MOXET OBITh M3MEHEHO HIIM pac-
TOPTHYTO B JIF000€ BpEMsI 110 COTTalIEHUIO CTOPOH.

Uzmenenne win pactopxkenue CornamieHus o0 yIuiate ajlMMEHTOB
JIOJDKHBI OBITH ITPOU3BEICHBI B TOU ke (opme, uTo u camo Cornamenue o0
yIiate ajJiMeHTOB.

OpnHOCTOpOHHMH OTKa3 OT ucmosHeHus CoriameHus o0 yruiate anu-
MEHTOB WJIY OJJHOCTOPOHHEE H3MEHEHUE €r0 YCIOBUI HE JOMYCKAIOTCS.

ITpu _cyniecTBEHHOM M3MEHEHUH MaTepHAIBHOTO MM CEMEHHOTO I10JI0-
KEHUsI CTOPOH M HEJIOCTIIKCHUH COTJIAIIeHNs 00 M3MEHEHWH WM O pac-
rTopxkeHnu Coramenust 00 yruiaTe aluMEHTOB B yCTAHOBICHHOM TpasK/iaH-
CKMM 3aKOHOJaTeJIbCTBOM IMOPSJIKE 3aWHTEPECOBAaHHAS CTOPOHA BIpaBe
00paTUThCS B CyJl C UCKOM 00 M3MEHEHHMH HJIM O PAaCTOPKEHHH ITOTO CO-
rinamenus. [Ipu pemenun Bonpoca 06 u3MeHeHUH WK o0 pactopskeHnu Co-
rJamenust 00 yruiaTe aTMMEHTOB CyJl BIIPaBe Y4eCTb JII000H 3aciyKUBaro-
I BHUMAHUS HHTEPEC CTOPOH.

4. Ecmn ipexycmotpennsie CormamenneM o0 yIuiate aJuMeHTOB YCIIo-
BHS TIPEAOCTABIICHHS COJIEPKAHNS HECOBEPIIICHHOIICTHEMY PEOCHKY 1 (WITH)
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HYXJAIOMEMycss B IOMOLIM HETPYJOCIHOCOOHOMY COBEPIICHHOJICTHEMY
peOeHKy CYIIECTBEHHO HapyLIalOT WX IpaBa M 3aKOHHbIE MHTEPECHI Ha MO-
MEHT 3aKJIIOYEHUSI COTJIAIICHHs, B TOM YHCIIE B ClIy4ae HecOOIOIeHUs Tpe-
6oBanmii crateu 103-5 KobC o0 pa3smepe annMeHTOB, HPeIyCMOTPEHHBIX
COIJIAIICHUEM, TaKOE€ COIJAIICHHE MOdicem Oblmb NPUSHAHO HeOelucmeu-
MenbHbIM 8 CY0ebHOM nopsioke TIO TPeOOBaHHUIO 3aKOHHOTO ITPEACTaBHUTENS
HECOBEPILEHHOJIETHETO peOeHKa, HECOBEPILICHHOIETHEIO peOeHKa, TOCTUI-
IIET0 YCTHIPHAIUATH JIET, HyKIAIOIIETOCA B IIOMOIIN HETPYJOCIIOCOOHOTO
COBEPIICHHOJICTHETO PEOECHKA WM €r0 3aKOHHOTO NPEICTaBUTENS, a TAKKe
OpraHa OIEKH U MONEYNTEIbCTBA WK TIPOKYPOpA.

ITpu oTCyTCTBHM Y HECOBEPIICHHOJIETHETO peOEHKa B BO3pacTe OT de-
TBIPHAALATH JJO BOCEMHAJIATH JIET 3aKOHHOTO MPECTaBUTENS [AE0 O TpH-
3Hanuu Cornamenusi 00 yruiaTe aluMEHTOB HeJleHCTBUTEIFHBIM paccMart-
puBaeTcsi ¢ 00sA3aTeNbHBIM y4acTHEM OpraHa ONEKH M HMONEYUTENbCTBA U
IIpOKypopa.

5. Pazmep anumenmos Ha HECOBEPIIEHHOIETHUX IETEH, ONpeeICHHbIH
cropoHamu B CornameHud o0 yIuiate alUMEHTOB, HE MOXET OBITh HIDKE
pa3Mepa aJMMEHTOB, KOTOPBIE OHH MOTJH OBl MOJTYYHTh MPU B3BICKAHUU
anMeHTOB B cyaeOHoM mopske (4. 1 ct. 92 KobC).

Crioco0b!I 1 MOpsIIOK yruiaTel annMenToB 1o Cornamenuto o0 yrare
AIMMEHTOB ONPENEIISIOTCS 3TUM COTJIAICHUEM.

Cornacuo HOpMe cT. 103-6 KobC amumenTs! B cootBercTBUH ¢ Cora-
IIeHHEM 00 yIulaTe aJMMEHTOB MOTYT YIUIAUMBaThHCS:

B IPOLICHTHOM OTHOLIEHWH K 3apabOoTKy M (MJIM) HHOMY JIOXOAY POIH-
Tens, 0053aHHOTO YIUTAYMBATh ATMMEHTHI,

B TBEPJIOH JEHEKHOU CyMMe, yIIIauuBaeMOM NIEPUOIUYECKH;

B TBEPAOH JACHEKHOU CyMMe, yIIAYMBAEMON €JUHOBPEMEHHO;

ITyTeM Iepeiayn UMYIIECTBa B COOCTBEHHOCTh peOCHKA.

B Cornamenuy 06 yriare alluMEHTOB MOXKET OBITh MPEAYCMOTPEHO CO-
YeTaHNE Pa3HbIX CIIOCOOOB YIUIAThl AIUMEHTOB.

Wunexcanust pa3Mepa ajJlMEHTOB, yIUIAYMBAEMbIX B TBEPIOH IEHEKHON
cymme 1o CornameHuio o0 ymiare aTuMEHTOB, IPOU3BOANUTCS B COOTBET-
cTBHU ¢ 3TuUM cornamenueM. Ecian B Cornanienun o0 ymiate aTiMEeHTOB HE
TpeAyCMaTpUBaeTCs MOPSIOK MHIEKCAILMH, MHJEKCAIMs MPOU3BOIMTCS B
cootBercTBUM ¢ HopMamu ['TIK.

6. B ciyuae Hapymenus CoryameHust 00 yriaTe aliMEHTOB HCIIONHU-
TEJIbHBIM TOKYMEHT, BBIJIAaHHBIH Ha OCHOBaHMH Takoro CorjamieHus, Mmoj-
JISKUT WCIIONHEHUIO B MOPSJIKE, YCTAaHOBICHHOM 3aKOHOIATEICTBOM 00
UCTIOJTHUTENIFHOM MPOHU3BOJICTBE.
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11.4. Tlopsiiok Bo3MelIeHUsI POAUTEISIMHU PACX0/I0B, 3aTPaY€eHHbIX
rocyJIapcTBOM HA COJIep:KAHUE TeTeil, HAXOAAIIAXCS
HAa rocyJapcTBeHHOM ofecriedeHn

1. Poxutenu, TUIICHHBIC POUTEIBCKHUX TIPAB, POTUTEIH, Y KOTOPBIX Jic-
TH OTOOpaHBl 0€3 JTHUIICHHUS POJUTEIBCKUX MPAB MO PEIICHUIO CYNa, POIHU-
TEJH, Y KOTOPBIX JIETH OTOOPAHBI MO PEIICHUIO KOMHCCHH IO JIeJiaM Heco-
BEPIICHHOJIETHUX PalOHHOTO, TOPOJCKOr0 HCIOJHUTEIFHOTO KOMHTETA,
MECTHOHM aJIMUHHCTpAIMU paiioHa B FOPOJIE 10 MECTy HAXO0XJICHUS peOCH-
Ka, POJIMTEIH, HAXO/SIIMECs] B PO3bICKE, JIeueOHO-TPYAOBBIX MPOQHIAKTO-
pHSIX WIA B MECTaX COJCPIKaHHS MO CTPaKeH, pOJUTENH, OTOBIBAOIINE
HaKa3aHUE B YUYPEKICHUSIX, MCIOIHSIONINX HAKA3aHWE B BUIC JIHIICHUS
cBOOO/BI, OrpaHUueHHs] CBOOObI, apecTa, o3mMewaron 6 NOAHOM oObeme
pacxoowvi, 3ampavyeHuvie 20CyO0apCmeoM Ha cooepiicanue oemeti, 3a 6echb
nepuoo Haxodxcoenus oemell Ha 20CYOapCmMeeHHOM 0becneyeHu.

IIpu 3TOM 00s3aHHOCTH BO3MEINATh PACXOJbI, 3aTPavuCHHBIC TOCYIap-
CTBOM Ha COJEp)KaHHUE JIETeH, BO3HUKACT CO OHS nomeujeHusi pebenxka na
2ocydapcmeennoe obecneyerue, HO He paHee JHS NPUHSITHUS PEIICHUs KO-
MHUCCHEH 10 [ieJlaM HECOBEPILICHHOJIETHUX PAOHHOI0, TOPOJICKOrO HCIOJI-
HHUTEJILHOTO KOMUTETA, MECTHOU aJIMUHUCTPAIINH paiioHa B ropoje 06 oTo-
Opanuu pebeHKa, OCTAHOBJICHHS ‘OpraHa, BeIylIero YroJOBHbINA Mpoliecc,
100 BCTYIJICHUSI B 3aKOHHYIO CHITY/ CyIcOHOTO MTOCTAHOBIICHHUS, [IPUTOBOPA
B OTHOIIICHUU POJIUTEIICH.

Ob6s3anHoCmb 803MEWEHUS PACX0008 NO cOOepAcanulo demell npexkpa-
wjaemcs nocie NOAHO20 NO2AUleHUs PACX0008 NO COO0epI*CaHulo demell, a
TAKXKe B CIydae CMEPTHU IOCICAHErO POMUTEIIS, SIBISIOMICTOCS 00SI3aHHBIM
JIUIIOM, OOBSBIICHUS €r0 YMEPIIUM, MPH3HAHUSA OE3BECTHO OTCYTCTBYIO-
IIUM, HEIEeeCTIOCOOHBIM JTHOO B CBS3M C HAJIMYUEM y POIUTENs 3a0oieBa-
HUSI, TPEIYCMOTPEHHOIO MepevHeM 3a00NIeBaHUi, MPU HAJMYUHA KOTOPBIX
POIMTENH HE MOI'YT BBIIOJHATH POJUTENBCKHE OO0SI3aHHOCTH, YTBEPIKIAe-
MBIM MHHHCTEPCTBOM 3APABOOXPAHCHHUS.

Ipu mpexpameHny 00s13aHHOCTA BO3MEIICHUS PAcXOJI0B MO COACpIKa-
HUIO JIETCH Y 0OS3aHHOTO JIMIA, C KOTOPOTO JAHHBIC PACXOJbI B3BICKHBA-
JIUCH Ha OCHOBAHUU CYJIECOHOTO MMOCTAHOBJICHHUS (32 UCKIIIOYCHUEM CIIy4acB
IIOJTHOTO TIOTAIICHUST PACXOJ0B O COJICPHKAHUIO JCTEH), BEBIHOCUTCS OIpe-
JICNICHHE O TIPEKPAICHUH UCTIOTHUTEIHHOTO TPOU3BO/ICTBA JHO0 UCIIOIHH-
TENBHBIA JIOKYMEHT BO3BPAILACTCSl B3BICKATEIIO B CIy4asx U HOPSIKE,
MPEAYCMOTPEHHBIX 3aKOHOJATEIbCTBOM 00 HCIHOJHUTEILHOM ITPOHU3BO/I-
CTBe.
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2. 3a HEeCOBEPIICHHOJICTHUX DPOJMTEIEH pacXolbl, 3aTpaueHHbBIC I'OCy-
JTApCTBOM Ha COAEp)KaHUe JeTel, HaXOJAIIMXCAd Ha TOCYAApCTBEHHOM
oOecrieueHny, BO3MEIIAIOTCS POJHUTENISIMH, YCHIHOBHTEISIMH AITHUX HECO-
BEpILIEHHOJIETHUX poauTeneil. IIpu oTcyTcTBUM poauTeael, yChIHOBUTEIEH,
a TaKKe B ClIydae HEIoTallleHHs PacXo0B Ha COJep KaHue NeTed, HaXoxas-
IIMXCSl HA TOCYNApCTBEHHOM O00ECHEeYECHUH, POAUTEISIMH, yCHIHOBUTEISIMA
BO3MEIIEHHE YKa3aHHBIX PAacXOJOB HAa4YMHAsl CO JIHS MOMELIEHUs peOeHKa
Ha TOCYJapCTBEHHOE OOECTIEUEHHE OCYIIECTBIACTCS HECOBEPIICHHOICTHH-
MH POJUTENSMH MOCIE AOCTIXKCHHS COBEPIICHHOJICTHS JIMOO C MOMEHTa
MPUOOPETEHN UMH 10 JOCTHXXECHUSI COBEPLICHHOIETHS AE€ECIOCOOHOCTH B
MTOJTHOM 00BeMe.

Popwnrenu, ykazannusie B 4. 1 cT. 93 KoBbC, sBisttonirecss ”HOCTpaHHBIMHU
rpaXAaHaMu WM JIMIaMu Oe3 TpaKIaHCTBa, BPEMEHHO NIPeOBIBAIOIIUE U
BPEMEHHO HJIH MMOCTOSIHHO IpojkuBaroriue B Pecnyonuke benapyck, 00s13a-
HBI BO3MEINATh PAaCXO/bl, 3aTpaueHHbIe TOCYIapcTBOM Ha COJEpKaHME Jie-
Tei, HaXOMAIINXCS HA TOCYIapCTBEHHOM OOECICYCHHUH, B IMOPSIKE, yCTa-
HOBJICHHOM 3aKOHOJATEJIbHBIMU aKTaMM, €CIIH MX ACTH SIBIAIOTCS Tpakia-
Hamu Pecniy6nuku benapycs uinn aunamu 6€3 rpaskaHCcTBa.

3. Pa3mep m cocTaB pacxonoB, 3aTpauMBaeMbIX TOCYJapcTBOM Ha CO-
Jiep KaHue JIeTel, HaXOIIUXCSl Ha TOCYJapCTBEHHOM OOECIICUeHNH, yCTa-
HaBimBarotcs IlpaButenscTBoM Pecmybmuku Benapych (mocraHoBieHHe
Cosera MunuctpoB Pecrrybnukn benapycs ot 26.01.2009 Ne 94 «O pacxo-
Jlax TOCy/apcTBa Ha cojep KaHHe JCTeH, HaXOIMIIMXCS Ha TOCyIapCTBEH-
HOM O0eCIIeueHUH, MOAIeKAMNX BO3MEIICHHUIO B T0X0/ OromkeTa» (B pes.
ot 19.06.2020)).

Pacxonpr Ha comepkanue nereit, ykaszanuelie B 4. 1 ct. 93 KobC, Bo3-
MEIIAIOTCS B JOOPOBOJBHOM MOpPSAKE OO B3BICKUBAIOTCS B MOPSIKE,
YCTaHOBIICHHOM 3aKOHOIATEIIECTBOM.

B cnyuasix, IpeqyCMOTPEHHBIX 3aKOHOAATEIbHBIMU akTamMu PecmyOmnu-
ku benapych, pasmep pacxooB, 3aTpaue€HHBIX FOCYIapCTBOM Ha COAEpKa-
HHE JeTell, HaXOIMIIUXCsl Ha TOCYIapCTBEHHOM 00ecIieueHIH, MOXKET ObITh
YMEHbIIIeH JH00 JHI0, 0053aHHOE BO3MENIATh yKa3aHHbBIC PACXObl, MOXKET
OBITH OCBOOOK/ICHO OT YIUIATHI 38JOJDKCHHOCTH 110 UX BO3MELIECHHIO.

CpenctBa Ha BO3MEIIEHUE PACXOAOB, 3aTPAYEHHBIX TOCYAApCTBOM Ha
coJiep)KaHue JeTel, HaXOoAsIIMXCsl Ha TOCYJapCTBEHHOM OOeCIeueHn , Ie-
PEUHCIIOTCS. B JIOXOA OIO/KETa, U3 KOTOPOro (DPMHAHCHPYIOTCS AETCKHE
WHTEPHATHBIE YYPEKACHUS, TOCYNApPCTBCHHBIC CIEIUAIN3UPOBAHHBIC
YUPEXKICHUS JUI1 HECOBEPIICHHOJIICTHNX, HYKAAIOIINXCS B COLHAIBHOU
MIOMOIIY U peaOHMINTalNi, TOCYJaPCTBEHHBIE YUPEKACHHUS, 00ECIICUNBAI0-
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ye MoNydeHrne MpoeCCHOHATBHO-TEXHHIECKOTO, CPEAHETO CHEeIHAIbHO-
ro, BEICHIEro oOpa3oBaHuUs, NETCKHE J0Ma CEMEHHOro THIa, NETCKUE Je-
peBHHU (TOPOJKHU), ONEKYHCKHE CEMbH, NIPHEMHbIE CEMbU B MOPAJIKE, ycTa-
HaBJIMBAEMOM 3aKOHO/IaTEIIbCTBOM.

3a yKJIIOHEHHE OT BO3MEIICHHs PacXo/0B, 3aTPayeHHbIX I'OCYAapCTBOM
Ha CO/Iep)KaHUE JIeTeH, HaXOMIIIMXCS Ha FOCYAapCTBEHHOM OOECIIeUYeHHH,
BUHOBHOE JIMIIO HECET OTBETCTBEHHOCTh, YCTAHOBJICHHYIO 3aKOHO/ATEJb-
CTBOM.

4. B cootBerctBum ¢ 1. 8 Jlekpera [Ipesunenra Pecyonmku bemapych
ot 24.11.2006 Ne 18 «O momoJHUTENBHBIX Mepax IO TOCyIapcTBEHHOH 3a-
IHUTe AeTeil B HEOIArOMOIYIHBIX CEMBIX)» POTUTENH 00s3aHbI BO3MENIATh
pacxo/IsI IO COAEPIKAHUIO IeTeH B Cirydae:

oToOpaHMsl y HUX JeTeil Mo PEelIeHHI0 KOMHUCCUU 110 JejaM HecoBep-
IMICHHOJICTHUX

0TOoOpaHMs y HUX JIeTeil Ha OCHOBAaHUY PEIeHMUs CyAa 0€3 JHUIIEHUs po-
JUTEJIIbCKUX IIPaB;

JIMIICHUA UX POAUTEIIbCKUX IIPaB;

HaXOXJCHUS UX B PO3BICKE, JIEUCOHO-TPYAOBBIX PO(PUIAKTOPHUAX UIIH B
MECTax COJepKaHUA MOJ| CTPaXKEf;

OTOBIBaHUS HAKa3aHUS B YUYPEKICHUSX, HCIONHSIIOIINX HAKa3aHUE B
BUJIE JIMIIEHUS CBOOOIBI, OTpaHUIEHHUS CBOOOIBI, apecTa.

Pacxonpr mo comepikaHUIO OETCH HE BO3MEMIAIOTCA POAUTEIIMH, TPHU-
3HaHHBIMH HEJICECIIOCOOHBIMH, a TaKXKE POTUTEISIMH, KOTOPHIC HE MOTYT
BBITIOJHATH POJUTENIBCKUE 00SI3aHHOCTH TI0 COCTOSIHHIO 3/I0POBBSI COTIIACHO
nepeyuHro 3a0osieBaHni; yrBepkaaeMoMy MHHHCTEPCTBOM 3paBOOXpaHe-
Hus B cooTBeTcTBUUC 4. 3 ¢T. 93 Koznekca Peciyomuku Benapych o Opake u
ceMbe, Ha OCHOBAHUHM MEIMIMHCKOTO 3aKIOueHHs BpaueOHO-KOHCYIIbTa-
LIMOHHOM KOMMCCHH, BBIJIAHHOTO TOCYJapCTBEHHON OpraHu3aiueil 3/paBo-
OXpaHEHMUS.

3a HECOBEPIICHHOJETHUX POAUTENCH PacXodbl MO COMACPKAHUIO IeTeH
BO3MEIIAIOTCS POAUTENSIMH, YCHIHOBUTEISAMU 3THUX HECOBEPIICHHOJETHHX
poautenei. IIpu oTcyTCcTBHM poanTenel, YyCHIHOBUTEIEH, a TakKe B Cllydyae
HEIOTallICHUsI PAaCXO/0B 0 COJCPXKAHHIO AETeH POMUTEISIMHU (YCBIHOBUTE-
JSIMM) BO3MEIIEHHE YKa3aHHBIX PacxXoJO0B, HauMHAas CO JHS INOMEIICHHMS
pebeHka Ha ToCyIapcTBEHHOE oOecredeHHe, OCYIIECTBISIETCS HEeCOBep-
NICHHOJIETHUMH POJUTEISIMH TIOCIIe JOCTIKSHHS COBEPIICHHOIETHS JTHOO0 ¢
MOMEHTa MPHOOPETEeHNS UMHU 10 AOCTHKCHHS COBEPIICHHOJETHS JEeeCIo-
COOHOCTH B TTOJTHOM O0BeMeE.
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5. Paboraromee Ha JeHb TOMENIeHHWsI peOeHKa Ha TOCYAapCTBEHHOE
oOecrieucHre 00S3aHHOE JTUI0 BO3MEIIACT PACXOJBI IO COJCPKAHUIO JIECTEH
13 3apabOTHOH IIIATHI 10 €20 3as6AeHUI0, KOMOPOe OOMNHCHO DblMb NOOAHO 6
MpPexOHesHbIll CPOK NOCNe NOMeujeHusi pebeHKa Ha 2ocydapcmeentoe obec-
neyerue. JIns IPOU3BOACTBA yICPKAHUHN U3 3apabOTHOM IIAThl 0053aHHOTO
JIUIIA B3bICKATENb HAMPABISET M0 MECTY pabOThl 00SI3aHHOTO JUIa UHPOP-
MAaIMI0 O CyMME CPEJICTB Ha COJICpKaHHe peOCHKA, TOJICKAIINX B3bICKa-
HUIO €KEMECSYHO, HOMEpEe TEKYIIETO CYeTa Mo YIeTy OIOKETHBIX CPEICTB,
a TaKKe CBOCBPEMEHHO HHPOPMHPYET O MOCICAYIOINX H3MEHEHIIX
Ha3BaHHOW cyMMEI. [Ipu 3TOM 00S3aHHBIM JIUIIOM OOECTIEYMBAETCS MTOTHOE
HCTIONTHEHUE €KEMECSIYHBIX 005A3aTENILCTB MO BO3MEUICHUIO PACcXOIIOB IO
COJZIEP)KAHUIO JETeH.

Ecnu pasmep 3apa®oTHO¥ IIaThl U NPUPABHECHHBIX K HEH B COOTBET-
cteun ¢ ['TIK 10x010B 00s13aHHOTO JIHIIA, BO3MEIIAIOIIETO PACXOIBI IO CO-
JIEpXKAHUIO JeTeil B JOOPOBOJILHOM MOPSIIKE, HE TO3BOJIACT €My B TCUCHHE
IIECTH MECAIIEB B MOJHOM 00bEME BBLINOJIHATE JaHHBIE 00593aTE€ILCTBA, 005-
3aHHOE TUYO NOOAEAHCUM MPYOOYCMPOUCMEBY HA HOBOE MeCTO pabombl.

B 3TOoM cityuae B3bICKaTeb OOpAIIACTCs B CY.T C 3asiBICHHEM O B3BICKa-
HUH ¢ 0053aHHOTO JIUI[A PACXOJIOB MO COJCPKAHUIO ACTEH.

B3pIckaTenssMu pacxo/I0B MO CONEPIKAHUIO JACTEH SIBITIOTCS:

yrpaBieHus (OTHeNbl) 00pa3oBaHMs — B CIIydasX, KOTAa JETH HAXOIATCS
Ha TOCYZapCTBEHHOM OOECIICUEHWH B JETCKHX JOMaxX CEMEWHOI'O THIIA,
OTIEKYHCKHUX CEMBSX, TPHUEMHBIX CEMbSIX;

JIETCKVC MHTCPHATHBIC YUPCKACHUS, YUPEKACHUS MPodhecCHOHATHHO-
TEXHHUYECKOT0, CPEAHErO CHEIMANLHOI0, BBICIIEr0 00pa30BaHus — B Cllyda-
SX, KOTJa JETH HAXOMATCS HA TOCYJApCTBEHHOM OOECHCUCHHH B JTHX
YUYPEKICHUSIX.

ITpu BeIHECEHMH Cy/IeOHOTO TOCTAHOBJICHHS M0 YKa3aHHOMY 3asIBJICHUIO
CyIOM OJHOBPEMEHHO pEMIAIOTCS BOIPOCH TPYAOYCTPOHCTBAa 00S3aHHOTO
JUIIA.

Corunacao ct. 318-1 I'TIK cynebHOe mocTaHOBIEHHE O TPYAOYCTpOIiCTBE
JIUIa, OOSI3aHHOTO BO3MEINATh PACXOJIbl Ha COACPIKAHUC NETEH, BEIHOCUTCS
OJIUH a3, MPUOOIIACTCS K UCIOJIHHUTCILHOMY JIOKYMCHTY U SIBJISICTCS €ro
HEOTBEMJIEMO# YacThlo. B TeueHue Tpex paboumx IHEW IOCIe ero BhIHECE-
HUSI OHO HAIPABISICTCS B OpraH BHYTPSHHUX €7 M KOMUTET O TPy, 3aHs-
TOCTH W COIMAIIbHOM 3anute 001acTHOro (MHUHCKOTO TOPOJICKOTO0) UCTIONTHHU-
TEJIIFHOTO KOMHUTETa, YIIpaBleHHE (OTAEI) IO TPYAY, 3aHATOCTH U COLHAIIb-
HOH 3aIliTe TOPOJCKOTO, PAOHHOTO MCHOJHUTEIFHOTO KOMUTETA M0 MECTY
JKUTENECTBA 00S3aHHOTO JIUIIA, a B CIIydae, KOTJa €r0 MECTO JKUTEIbCTBA OT-
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CYTCTBYET, — 0 IIOCIECIHEMY M3BECTHOMY MECTY JKHTEIbCTBA AJIsI moadopa
OpraHu3anyy (OpraHu3aluii) B LeJIsX TPYI0yCTPOICTBA JaHHOTO JINIIA.

6. B ciryyae yxiioHeHHs1 paboTaromiero o0sM3aHHOIO JIMIa OT BO3Mellle-
HUSI PaCXOJIOB 110 COJIEPXKAHUIO JETeH, yKa3aHHbBIE PAacXObl B3BICKHBAIOTCS
C HEro Ha OCHOBAHUH UCIIOJHUTEIIBHOW HAIIMCH HOTapHuyca.

B ciydae, koraa o0s3aHHOE JIMIIO HE PabdOTaeT, BOSMEIIEHHE PacX0oa0B
IO COJIEPIKAaHUIO JIETEil OCYIIECTBISIETCS B OPSAKE IPUKA3HOTO MTPOM3BOA-
ctBa B cootBeTcTBUH ¢ I'TIK.

Ecnmu MecTo xuTenbcTBa 00S3aHHOTO JIMIA HEU3BECTHO, BO3MEICHHE
pPacxosoB IO COJACPXKAHMIO NETeil OCYIIECTBISETCS B IOPSIKE HMCKOBOTO
MIPOMU3BO/ICTBA. Bompoc o po3bicke 00s13aHHOTO JINIIA Pa3peIaeTcs CyI0M Mo
cOOCTBEHHOW MHUIMATUBE IIPH TOJrOTOBKE Jiesia K Cyile0HOMY pa30Oupareinb-
CTBY WJIM 110 XOJIaTaiiCTBY B3bICKATEllsl PACXOIOB MO COJAEPIKAHUIO JeTeil.

B mopsinke MCKOBOTO MPOU3BOJCTBA BO3MELICHHE PACXOAO0B 110 COMEP-
XKAHMIO JIeTell OCYIIECTBIIAETCS TakXkKe B ciydasx, mpexycMoTpeHHbIx [TIK
(TIpu paccCMOTPEHUH UCKOB O JIMIICHUH POJUTENBCKUX NpaB, 00 0TOOpaHUH
pebenka 6e3 JUIIeHNS POAUTENILCKUX MPaB), U B CIy4asx, KOT/a 3asBICHUE
0 B3BICKAaHMHU PACXOJIOB IO COJAEPKAHUIO JIETeH HE IIOJUICKHUT PaccMOTpe-
HUIO B MOPSJIKE MPHKAa3HOTO IPOU3BOJCTBA MO0 KOTAa OTCYTCTBYIOT JIO-
KyMEHTbI, HeOOXOJMMBbIE ISl COBEPILICHUs MCIOIHUTEIbHOW HAAMUCH HO-
Tapuyca.

Tema 12. MOPAJOK YIIJIATBI HJIN B3bICKAHUSA
AJIMMEHTOB

12.1. Ymiata aJUMeHTOB B T00POBOJIbHOM MOPsIAKe

1. JleficTByromiee 3aKOHOAATENBCTBO O Opake M CEeMbe MPeayCMaTPUBAET
JIBa TIOPSIIKA YIUIATHl aJJMMEHTOB: TOOPOBOJIBHEIH (TI0 COTIIAIIEHUIO CTOPOH
ATMMEHTHOTO. IPABOOTHOIIECHHS) W CyJeOHBIN (Ha OCHOBAHWH WCIIOJHH-
TEIbHOTO JOKYMEHTA).

J1oOpOBOJILHEIN MOPSIOK YIUIATHl AIMMEHTOB MOKET OBITh 3aKpeIlIeH B
CHENYIOUINX JOKyMEHTAaX:

e CornaieHuu o JeTsx;

e Cornamenuu o0 yIuiate aJiMeHTOB;

e BpauHomM JoroBope.

ITpu 3TOM OTCYTCTBHE 3THX COTJALICHUH HE JIUMIAET POIUTENI BO3MOX-
HOCTH JOOPOBOJIBHO YIUIAYMBATh AJIMMEHTHL.
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B 106poBoNBEHOM MOPSAAKE aTMMEHTH MOTYT YIUTAYHBATHCS IBYMS CIIO-
cobamu.

a) IuyHO, KOTTIa ATMMEHTHI YIUIAYHBAIOTCS JIUIOM, 00sS3aHHBIM UX YILIa-
YHBATh, CAMOCTOSATEIBHO, T. €. HEIOCPEACTBEHHO BPYYAIOTCS IOJIYYATEITO
00 MEPEChUIAITCS EMY TI0 TI0YTE;

0) nymem yoepoicanusi u3 3apabomuoll niamel, KOraa aTUMCHTBI YILIa-
YHBAIOTCS MOJTYYaTEII0 Yepe3 aJMUHUCTPAIIUIO TI0 MECTY paOOTHI, MOIyde-
HUS TICHCHH, CTUTICHAWN WA WHBIX BUIOB JOXOJOB MO MMICEMEHHOMY 3asIB-
JICHHIO JINIIA, YIUIAYHBAIOIIECTO aJTUMEHTEHI.

2. OcHOBaHHWEM yAepKaHUs aTMMEHTOB M3 3apaOOTHON IIJIATHl WM HHO-
TO JOXO/a JINIa, 005A3aHHOTO WX YIUIaYWBaTh, ISl aIMIHHUCTPAIIIH OpTraHH-
3alUU SABIISCTCS 3As181eHUe TUYd, 00A3AHHO20 YIIAYUBAMb AUMEHNbL.

B 3asBieHNH yKa3bIBAIOTCA:

JaHHBIC peOeHKa, Ha COICPIKAHHE KOTOPOI'0 YACPKUBAIOTCS aTMMCHTEHI;

pa3Mep aIMMEHTOB,

JTAaHHBIC MTOJyYaTessl aTMMEHTOB;

croco0 BBIMIATHI AIMMEHTOB MX IMOJy4YaTeiro (MEPeUrCICHUE Ha CYET,
MEPEeBOJ TI0 TI0YTE).

Cornacao 4. 1 cr. 105 KobC HanmMaTens, BRIILIAYMBAOIINI 3apadoT-
HYIO IIaTy, OpraHU3aIisl, BHITUIAYUBAIONIAS MIEHCHH, TIOCOOHS, CTHIICHIHN
U OCYIIECTBISIONIAS JPYTHC BBHIIUIATEL, 00sS3aHBI €KEMECIIHO yACPKUBATH
U3 ero 3apabOTHOW IIATHI, ICHCHH, TIOCOOHS, CTUIICHIANH U IPYTUX BBHITUIAT
JICHEe)KHBIE CYMMBI YCTaHOBIICHHBIX Pa3MEPOB U BHIILIAYUBATH UX (TIEpPEUUC-
JATh Ha CYET, NCPEBOTUTH IO TIOYTE 33 CYET CPEICTB IUIATEIBIINKA) HE
MO3/IHEE, YeM B TPEXIHEBHBIN CPOK CO IHS MPOW3BEIACHHS BBIIIAT paboT-
HHUKY, C KOTOPOTO yACPKMBAIOTCS ATUMCHTHI.

3. IIpu 10OPOBOJBHOI yIIIaTe ATUMEHTOB IUIATEIIBIIMK JT0JKEH COOJIFO-
JIaTh CIIEIYIONINE IpaBuia;

a) Mpu mepeMeHe MecTa paboThl TUIATENBIIUKOM 3asBICHHE 00 yaepika-
HUH aJJMMEHTOB IIOJA€TCS 3aHOBO 10 HOBOMY MECTY paboTHI,

0) MIaTeNbIIMK 00513aH JOOPOBOJIEHO MOTACUTh 33I0JKEHHOCTH, 00pa-
30BaBIIYIOCS IIPH CMEHE MECTa PaOOTHL

JIumo, W3bSBHBIICE JKEIaHUE JOOPOBOJILHO YIUIAYMBATH AJTMMCHTEI,
HMEET TIPaBo B JIF000E BpeMsl YBEIUUUTh UX pa3Mep JIMOO MPEKPATUTH BbI-
IUTaTy AJIMMCHTOB MyTEM IMOAa4Yd aJMUHUCTPAIIMA HOBOTO MHCEMEHHOIO
3asIBIICHHUS.

4. Pazmep ynepxaHuii Ipu JOOPOBOJBHOM yIUIaTe alWMEHTOB Ha HECO-
BEPIICHHOJICTHUX JIETeH ompenenseT paOOTHHK, YIUIAYWBAIOIINN aMMEH-
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Tel. OHAKO pazmep 006POBONILHO YNIAUUBAEMBIX ANUMEHMOS He MOJicem
bvimb.

a) MeHblle YCMAHOBIEeHH020 3AKOHOOAMeNbCM8OM pasmepa, TOJJIexKa-
IIEro B3BICKaHUIO B CyZEOHOM IOpsiiKe B cooTBeTCTBUH € 4. 1 ¢T. 92 KobC;

0) bonvwe 70 % 3apabomka unu uHo20 00xX0dd. ITO CBI3aHO C TEM, YTO
COTJIaCHO TPYAOBOMY 3aKOHOJATENBCTBY 32 PAOOTHHKOM JIOJDKHO OBITH CO-
xpaneHo He meHee 30 % 3apaboTka.

B03M0OXXHOCTD B3BICKaHHS AIMMEHTOB B JOOPOBOIBEHOM IOPSIIKE B. IIpeE-
nenax 70 % 3apaboTKa WM MHOTO J0XO0Ja JINIA, YIJIaYUBAIOIIETO aliMEH-
TBI, TIPEIYCMOTPEHA 3aKOHOAATEIEM B IOPSIKE MCKIIOYCHUSI TOIBKO IPU
COOJIOIEHNN JIBYX YCIIOBHIl: a) B OTHOLICHHH IIIATE)XEH B IOJB3Yy HECO-
BEpIICHHOJIETHUX J€Teil; 0) ecin ¢ JOJKHUKA HE B3BICKHBAIOTCS 10 Cyne0-
HOMY IIOCTaHOBJICHUIO AJIMMEHTHI Ha IeTEd OT APYroi MaTepu.

B npyrux ciyuasx B3bICKaHHS aTMMEHTOB (HaIpUMep, €CIH ¢ JOJDKHHUKA
YK€ B3BICKUBAIOTCS 110 CyJIeOHOMY IOCTaHOBJICHHIO AIUMEHTHI Ha JieTei OT
JIpyToil MaTepy; aJMMEHTOB Ha CoJepXKaHHe Cynpyru (OBIBIICH CymnpyrH);
ATMMEHTOB Ha COBEPIICHHOJIETHUX HETPYHOCHOCOOHBIX NETEH; alUMMEHTOB
Ha HETPYJOCIOCOOHBIX HYXXIAIOMUXCA B MOMOIIM POAMTENEH) COINIacHO
4. 1 cr. 106 KobC pa3mep yaepanus npu T00OpOBOJILHOH yIuiaTe anuMeH-
TOB W3 3apabOTHOM IJIAaThl MM MHOTO JI0XO/Aa pabOTHUKA He Modicem npe-
sviuwams 50 % NPUUUTAIOIINXCS JTOJDKHUKY 3apaboTka M (WJIM) WHOTO JI0-
X0/1a, U3 KOTOPBIX IPON3BOJIUTCS YACPKAHUE aTUMEHTOB. B 3THX citywasx
BOIIPOC O B3BICKAHUH AJIMMEHTOB pa3peuiaemcs cyoom, O 4eM U3BEIA0TCs
3asBUTEINb U JIUIO, B O3y KOTOPOTO B3BICKHBAIOTCS JIMMEHTHI.

12.2. B3picKaHHe aIMMEHTOB HA OCHOBAHMM MCIIOJTHUTEILHOTO
JOKYMEHTa (ompeeieHusi Cyaa o CyAe0HOM NMpuKase
AJTH MCTIOJHUTEIBLHOr0 JIUCTA)

1. 106poBONIbHBINA MOPAJIOK YIUIAThl ATUMEHTOB HE HCKIIOYAeT MpaBa
B3BICKATEIISI QIMMEHTOB B JIF000E BpeMsi 0OpaTHThCS B CYJl C 3asBICHUEM O
B3bICKaHHH AJTUMEHTOB.

Anumenmsl Ha HecosepuieHHOIEMHUX Oemell Mo2ym Oblmb 63bICKAHbL
cyoom:

a) 8 nopsiOKe NPUKA3ZHO20 NPOU3BO0CMEA;

0) 6 nopsidKe UCK08020 NPOU3BOOCMEA.

B3bIckaHue aJMMEHTOB B MOPSAKE MPUKA3HOTO MPOU3BOJICTBA MPOH3BO-
JUTesi 6e3 TpoBe/ieHHs CyIeOHOr0 3ace/laHusl U BbI30Ba CTOPOH. B mpukas-
HOM TOPS/IKE ATMMEHThI MOTYT OBITh B3bICKAHBI, €CIIH 3TO HE CBS3aHO C
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YCTaHOBJIEHUEM OTIIOBCTBa (MaTepHHCTBA) JHOO HEOOXOTUMOCTHIO TIPH-
BJICUCHUS TPETHUX JIHII JUIS YYACTHS B Jiesie. B 3TOM ciiydae Cy/ibsi BBIHOCUT
OTpE/ICICHue O CyAeOHOM IMpHKa3e, KOTOPOE OJHOBPEMEHHO SIBISICTCS U
HCTIOJTHUTEIILHBIM JIOKYMEHTOM.

CyneOHoe MPOU3BOJICTBO MO JIENy O B3bICKAHWU aTHMCHTOB 3aKaHYHBa-
€TCsI BBIHECCHHUEM CYJIOM CYACOHOTO MOCTAaHOBICHHS (COOTBETCTBEHHO, 3TO
pellleHEe O B3bICKAHUU aJJMMCHTOB HJIH ONPENCICHUE O CyJeOHOM NpUKa3e
0 B3BICKAaHUH AJTAMEHTOB).

2. IIpaBo Ha oOpaIIeHne B Cy/ ¢ UCKOM O B3BICKAHUH ATUMEHTOB NUMEIOT
3aWHTEepECOBaHHBIE U (OJUH W3 POAMTENEH HECOBEPIICHHOICTHETO, €T
OTIEKYH, TOTICYHTENb, TIPOKYPOpP, OPTaH ONEKH M MOIEYHTENbCTBA H AP.).
3asiBricHEE O B3BICKAHWH AJIMMEHTOB MOXKET OBITH MOJAHO IO MECTY XKH-
TEeNIbCTBA OTBETUMKA WIM HCTHA. ECIM MecTo >KUTeNbCTBA OTBETUYMKA HE
M3BECTHO, TO 3asBJICHUE MOAAETCA IO MOCJIETHEMY U3BECTHOMY MECTY KH-
TEIhCTBA OTBETYMKA WJIM 110 MECTY HaXOXKJICHHUS €r0 UMyIlecTBa. B Takux
CIIydasx CyJl 4epe3 OpraHbl BHYTPSHHHX JICJT OOBSBIISET PO3BICK OTBETUHKA.

HckoBoe 3asBiieHUE O B3BICKAHUM aTMMEHTOB MOAAETCS B MUCHMEHHOM
(dbopMe ¢ IPUITOKEHHEM KOIMUH 3asBJICHUS JUI HATIPABJICHUS OTBETYUKY U
JOJDKHO COOTBETCTBOBATH TpeboBaHmsaM cT. 109, 243 T'TIK.

[Ipu obOpameHnn B cyl ¢ UCKOBBIMH 3asBICHUSIMH W 3asBICHUAMHU O
BO30YXKIICHIH NPHUKA3HOTO MIPOU3BOJICTBA O B3BICKAHUH AJTHMMEHTOB HCTIIBI,
3aBHTEIIA 0C8000COAIOMCSL ONl YNIAMblL 20CYOAPCMBEHHOU NOULTUHBI.
[Ipu 3TOM 0053aHHOCTH YIUIATUTH B MOCICIYIOIIEM TOCIOILUINHY BO3Jara-
€TCs Ha OTBETUYHKA.

Jlena mo uckaM o B3bICKAHHH aTMMEHTOB JIOJDKHBI pACCMATPHUBATHCS CY-
JIOM TIEpBOH WHCTAHIUH He No30Hee 00H020 Mecaya cO THS IPUHATHS 3asB-
JICHUSL.

[Ipu paccMOTpeHUH JeNl B PUKAa3HOM IOPSIIKE OIpeaeeHHe O cyaed-
HOM TIPHKa3€ O B3BICKAHWHU AJIMMEHTOB BBEIHOCHUTCS 8 MPeXOHe8Hbill CPOK CO
JTHS TIOCTYIUICHHS 3asIBJICHUS B CYII.

3. CornacHo ct. 109 KobC mpebosanue o g3vickanuu anumenmos noo-
Jledicum cyO0eOHOU 3auume He3A8UCUMO OM CPOKA, UCHEKULe20 C MOMEHmMA
B03HUKHOBEHUS NPABA MPEOOBAHUSL.

Tlo obmmemy npaBuiy anumenmol RPUCYAHCOAOMCcs Ha 6yOyujee pems co
JIHST OOpAaIIeHUsT B CyJl C 3asBICHHEM O BO30YKICHUHU MPUKA3HOTO IPOU3-
BOJICTBA O B3BICKAHWH QJIMMEHTOB WJIM C WCKOBBIM 3asBJICHHEM O B3BICKa-
HUH aJTAMEHTOB.

B mopsiake UCKIIOUCHHS 3a npouiioe épems aTAMEHTHI MOTYT OBITH
B3BICKaHBI CYZIOM B CIEIYIOIINX CITydasx:
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a) ecnd CyJIoM OyaeT YCTaHOBJIEHO, YTO JO OOpalieHHs B CYIl HCTIIOM
NPEANPUHIMAINCH MEPBl K MOJYYEHHIO CPEJICTB Ha COJEp)KaHUe peOeHKa,
HO OHH He OBIIM NOJy4YEeHbI BCIISICTBUE YKIOHEHHS 0053aHHOTO JIMIA OT UX
YILIaTHI;

0) ecim B3BICKHMBAETCS 33J0JDKEHHOCTh, KOTOpas o0pa3oBajiach IpH
yIjIaTe aluMEHTOB B JOOPOBOJIBHOM MOPSAKE B CBS3M C NMEPEMEHON MecTa
paboThI JTNIIa, YIIIaYMBAIOIIEr0 aJJMMEHTHI.

B yKka3aHHBIX CITydasx aJMMEHTHI MOTYT OBITh B3BICKaHBI 32 IIPOLLIOE
BpeMmsi, HO He OoJjiee 4eM 3a TPH MPEIIIeCTBYIONTNX T0/1a.

4. Onpexnenenre o cyaeOHOM IMPHUKa3e O B3BICKAHUH aJTMMEHTOB SIBJISCT-
Csl OJJHOBPEMEHHO HCIIOJIHUTEIHHBIM TOKYMEHTOM W TMPUBOAUTCS B MUCTIOJN-
HEHHE B TIOPSIIKE, YCTAHOBICHHOM JIJIsI ICTIOJTHEHUS CY/IeOHBIX PEIICHUH.

B teueHue Tpex AHel mocie BEIHECEHUS ONpeeieHUus 0 CyaeOHOM Ipu-
Kase Cy/bs HaNpaBisIeT €ro KOMHIO JIOJDKHUKY C YBEJIOMJICHHEM O BpydYe-
HUU. JIOJKHUK BIIpaBe B NIECSATUAHEBHBIN CPOK €O JIHS MOJYYEHUS KOMUU
OIIpeeTICHUs HAIIPaBUTh B CYJ 803pAdiceHusi IPOTUB 3asIBICHHBIX TpeOoBa-
HUI C UCIIO0JIb30BaHHEM JIFOOBIX CPEICTB CBA3H.

Ecnu oT 10yKHUKA B YCTAHOBJICHHBIM CPOK IIOCTYIIAT BO3PaXKEHUsI IIPO-
TUB 3asBJICHHBIX TpPeOOBaHWH, CyIbsi CBOWM OIIPEICIICHHEM OTMCHSET
OTIpe/ieIeHHe O Cy/eOHOM IPHKa3e O B3BICKAHWW aIAMEHTOB U Pa3bsCHSICT
MIPaBO B3BICKATENIO aTAIMEHTOB OOPATHUTHCS B CYJ C HCKOBBIM 3asIBJICHAEM O
B3BICKAHUH ATMMEHTOB JJISI paCCMOTPCHUS JAHHOTO CIOPHOTO TPeOOBaHUS
B MIOPSA/IKE UCKOBOTO IPOU3BOCTBA.

5. Penrenust cymoB mo  genaM O B3BICKAHWH AMIMEHTOB ITOMJICKAT He-
MeONleHHOMY UCNOJHeHUIo (OanHoe mpebosanue 3axpenieno 6 n. 1 cm. 313
I'TIK).

Ha ocHoBaHMHM Cy/eOHOTO pelIeHHs O B3bICKAHHH AJIUMEHTOB CYIOM
BbIIACTCA HWCIIOJIHUTENbHBIA JIMCT O B3BICKAHUU aJHMMEHTOB (COFHaCHO
ct. 460 T'TIK oH BBIIacTCS HEMEMICHHO 1O BBIHECEHUH CYNEeOHOTrO MOCTa-
HOBJICHHSI), KOTOPBIH COXPAHSET CBOIO CUTY HA 6eCb NEepUo0 8pemeHu, Ha
KOMOPbIU NPUCYIHCOCHBL ANUMEHMBL.

Jlyis B3BICKAHUS aIAMCHTOB HMCIIOJNHUTEIBHBIN JIUCT, BBIIAHHBIN Ha OC-
HOBAaHWU BCTYIUBIIIECTO B 3aKOHHYIO CHITy PEIICHUS CyJlia, HAPABIISICTCS O
MECTY paboThl, y4eObl, IOJYYCHUS ICHCHH JIMIA, O0SI3aHHOTO YIUIAYMBAThH
aJTMMEHTEHI.

HanmMarens, mpon3BOAWBIIMN yAep)KaHWEe aTMMEHTOB Ha JAeTeH, 00s-
3aH B TPEXIHEBHBIH CPOK COOOIINTH CyAcOHOMY HCIOIHUTENIO H JINIY,
MOJTyYaromeMy alUMEHTBI, 00 yBOJBHEHHH C PabOoTHI JiHIa, 00S3aHHOTO
YIUTAYMBATh aJAMEHTHI, & TakKe O HOBOM MeCT€ padOTHI IDIATENBIINKA,
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eciu oHo m3BecTHO (4. 1 ¢T. 107 KobC). Ecim e HOBOE MecTO paboThl WiH
KHUTEIbCTBA IUIATENbIINKA HEM3BECTHO, UCTIONHUTENLHBIA JIMCT HaIlpaBIIs-
eTcsi CyZIeOHOMY HCIOJIHUTENIO, KOTOPBII HAlpaBUil €r0 HAaHUMATEIo IS
UCTIONTHEHUs. B 3TOM ciydae cya BBIHOCHT OIpejesieHne O PO3bICKE IlIa-
TEJIbIIMKA aJJMMEHTOB.

Hopwmoii 4. 3 ct. 107 KobBC npeaycMoTpeHO, 4TO Ha TpaxaaH U JOJIK-
HOCTHBIX JIML, HE COOOIIMBIIUX 110 HEYBaKUTEIBHBIM IIPUYMHAM CY/IE0HO-
My ACTIOJTHHUTEN0 00 N3MEHEHNH MecTa pabOTHI MITH JKATEIBCTBA, a TAKXKE O
JIOTIONTHUTEBHBIX JOXOAaxX IUIaTeIbIINKa, MOKET OBITh HaJOXKeH mTpad B
nopsJike U pazmepe, ycranosyeHHbIx ['TIK.

6. Pasmep 3adondceHHOCmU NO alumMeHmam OMPENCISIeTCS CyneOHBIM
WCTIOJTHATENIEM HCXOMSI U3 pa3Mepa aluMEHTOB, OTPEICICHHOTO CyaeOHBIM
nocranosiaenueM, CornameHueM o aeTsx, CornameHueM 00 yruate ajiu-
MEHTOB WM BpauyHbIM JOrOBOPOM.

PasMep 3am0mKeHHOCTH MO aJUMEHTaM OIpefesieTcs CyIeOHBIM HC-
MOJTHUTEIEM HMCXOZS M3 (DaKTHUECKOro 3apaboTka (10X0/a), MOITYUICHHOTO
JIOJDKHUKOM 32 BpeMsl, B T€UE€HHE KOTOPOTO B3bICKaHHE HE TIPOU3BOIHIIOCH.

ITpu sTOM 11t B3BICKAHMS ANUMEHTOB 1O UCHOIHUMETbHOMY JUCTLY
YCMAaHO8IeH CPOK 0agHOCMU — He Oojlee Yem 3a mpu 200d, TPEAIIeCTBO-
BaBIINX MPEIBSIBICHUIO UCIIOJHUTEIHHOTO JIMCTAa K B3bICKaHWIO. [laHHas
HopMa 3akpemieHa B 4. 1 c¢T. 110 KobBC «Onpenenenue 3a10KEHHOCTH IO
anuMeHTaM». «B3bICKaHWE AaIMMCHTOB [0 HCIOJTHHUTEIEHOMY IHUCTY 3d
npownoe épems MPOU3BOIUTCS He Ooliee 4eM 3a TPH TOJa, MPEIIIeCTBO-
BaBIINX MPEIBSIBICHUIO HCITONHUTEIBHOTO JTUCTA K B3BICKAHUION.

OpHaKo B ciydasiX, KOrJa IO HCHOJHHUTEIBHOMY JIUCTY, HPENbsIBICH-
HOMY K B3BICKaHHIO, yJEep)KaHHE aIMMEHTOB HE MPOW3BOJMIOCH B CBS3U C
PO3BICKOM JIOJDKHHKA, B3BICKAHUE AIMMEHTOB JIOJDKHO MPOM3BOAUTHCS 3d
6eCcb NPOULIbILL Nepuod HE3aBICHMO OT YCTAaHOBJICHHOTO CPOKA TaBHOCTH.

Kak oTrmedanocs, 3a10JDKEHHOCTD 110 aTUMEHTaM ONPEACTISeTCS HCXOAS
13 3apaboTKa U (WJIM) MHOTO J0XO0/a, TIOJYICHHOTO JOHKHUKOM 32 BPEeMsl, B
TEYEHHE KOTOPOTO HE MIPOU3BOANIIOCH B3BICKAHHE.

Opgnako cornacHo 4. 5 c¢r. 110 KoBC, ecnu 1oKHUK B 3TOT Tepuo He
paboTan MM He Hpe/CTaBIeHbl JOKYMEHTHI, NMOJTBEP>KAAIOIINE ero 3apa-
00TOK M (MIM) MHOW J0XOJl, 33/I0JDKEHHOCTD OMPEIENSeTCs B CIEAYIONNX
pa3mepax: Ha 00Hozo pebenka — 50 %, na 08yx demeti — 100 %, na mpex u
6o1ee demeti — 150 % 010021cema nPoOHCUMOUHO20 MUHUMYMA 8 CDEOHEeM HA
oyuty nacenenus (mpasmwio 50-100-150).

Pasmep HaumCICHHBIX CyHeOHBIM HCIIONHUTENIEM €KEMECSIHBIX CYMM
3a[I0JDKEHHOCTH He Modcem Oblmb Hudice pasmepa, YCmanosieHHo2o 4. 1
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cm. 92 KoBbC, nefcTBYIOIIEro Ha MOMEHT HAYUCJICHHUS 33JI0JDKEHHOCTH IO
AIUMEHTaM.

Hcknrouenne u3 3Toro npasuia 3akoHogarens Bees ¢ 01.07.2020 3axo-
HOM ot 18.12.2019 Ne 277-3 ynumb a7t pacuera 3aJ0JDKEHHOCTH IO ajH-
MEHTaM 3a MepHoJ NpeObIBaHuUs JODKHHMKA B cocTaBe BoopyxeHHbIX Cui
PecniyOnmku benapych, Opyrux BOWCK M BOMHCKHMX (opMHUpOBaHHMH Ha
CPOYHOIM BOEHHOH Ciy0e, NMPOXOKAECHHS MM ajbTepPHATUBHOM CIyXkKOBI,
IIPU YCIIOBUH, €CIM Pa3Mep aJMMEHTOB HE ONpeleicH bpauHsiM goroso-
pom, CormamenneM o fersx win CoriameHueM o0 yIiaTe ajJuMEHTOB.
B ykazaHHOM ciy4ae MHOZJIEKallUe yIUlaTe aJUMEHTHI OIPEAEISIOTCS B
CIIEAYIOLINX pa3Mepax: Ha 00Ho20 pebenka — 25 %, na 08yx demeii — 33 %,
Ha mpex u 6bonee demeii — 50 % axmuuecku nomyYeHHO20 OOAHCHUKOM
doxoda.

7. He cunTaercs 3a10J0KEHHOCTBIO HEAOIIIaTa MO alUMEHTaM, eClI OHa
o0OpazoBajack B CBSI3M C IPOCTOEM HJIM WHBIMH OOCTOSITEIECTBAMH, UMEB-
LIMMH MECTO 10 HE3aBHCSILIUM OT JODKHHMKA TIPUYMHAM. B Takux ciryuasx
yliep)kaHHe aJMMEHTOB IPOU3BOJUTCS B CIEAYIOIIMX pa3Mepax: Ha 00HO20
pebenxa — 25 %, na 0syx demeii — 33 %, na mpex u 6oree demeii — 50 %
gaxmuueckoeo 3apabomka u (U1u) UHO20 00X00a AUYd, 0OA3AHHOZO YNIA-
uueamsb ANUMEHMbL, 34 NPOPabOMAHHbINL HPU YKA3AHHLIX 0OCMOoAmMeNb-
cmeax nepuoo. HenoronydeHHass cyMMa aldMEHTOB JIOJDKHa KOMIEHCHPO-
BaThCsl B3BICKATENIO BBIIUIATAMU M3 OIOKETa rOCYAapCTBEHHOTO BHEOION-
JKETHOTO (pOHIIa cCONMabHOM 3ammThl Hacenenus Pecryonmku benapycs ¢
MOCJICAYIONIMM BO3MEIICHUEM B TaHHBII OIO/DKET BBIIUIAYEHHBIX CYMM
HaHUMaTeNeM B MOpsaKe, ompenensieMoM [IpaBurensctBom PecryOnuku
benapych wii yrnoJTHOMO4YEHHBIM UM OPraHOM.

8. Ilpu Hecoryiacuu ¢ pa3MepoM 3aJ0JDKEHHOCTH 110 aJMMEHTaM, OIpe-
JIENICHHBIM CYJICOHBIM HCIIOJIHUTEIEM, B3bICKATENb HJIH HOJDKHUK MOTYT
00’kaToBaTh €ro ACUCTBHSA B MOpsake, ycraHoBieHHOM [ TIK.

[Noramenue 3aH0JKEHHOCTH IO allMMEHTaM NPOU3BOAMUTCS ITyTEM yBe-
JUYECHUS] pa3Mepa yAep)KaHWH M3 3apaOOTHOW IUIATHI, MEHCHH, MOCOOMs
JIOJDKHMKa, @ B OCTaBILEHCsA YacTH — ITyTeM OOpalleHHsl B3BICKAHMS Ha €ro
HNMYILECTBO.

9.'Ha ocnoBanuu ct. 111 KoBC donorcnux moscem 6vimo wacmuuno unu
HOMHOCBIO 0CB0O0ICOEH CYOOM OM YIAAMbL 3A00NHCEHHOCTU.

Uro6bl Cyx MOT BBIHECTH TaKO€ pELICHHE, HEOOXOAWMO BBINOIHEHHE
CIIEYIOUINX YCIOBHU: a) 3a10JDKEHHOCTh 00pa3oBaiack 1mo OOJIE3HH TOTIK-
HHUKa WM 110 APYTMM YBaXHUTECIbHBIM NPHIMHAM; 0) MaTepHalbHOE U Ce-
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MEWHOE TIOJOXKEHUE JODKHHMKA HE JaeT BO3MOXHOCTH IOTAacHuTh 00pa3o-
BaBIIYIOCS 33/I0JDKCHHOCTb.

10. TpeboBaHus MO B3BICKAHUIO AJTMMEHTOB S6/AIOMCS 63blCKAHUSAMU
nepsoii ouepeonocmu (ct. 122 3akoHa 00 UCTOIHUTELHOM IPOU3BO/ICTBE),
MMOCKOJIBKY alIUMCHTBHI TPEACTABISIFOT COOOW BaXKHBIA, a WHOTJA CIUH-
CTBCHHBII MCTOYHMK CYIIECTBOBAHUS JCTCH M JPYTUX HETPYIOCIOCOOHBIX
YJIEHOB CEMBH.

[To mpu4mHE CTPOTO IEIEBOTO HA3HAUCHUS AIUMEHMbl He MO2Yn Oblmb
3aumenvl N0 Opy2UM BCMPEYHbIM MPedOBAHUAM OOJHCHUKA, B TOM UYHUCIE
CBS3aHHBIM C OOCTOSTEIhCTBAMH, BO3HUKAIONINMH W3 pa3jena oO0mero
MMYIIECTBA CYNPYTOB, U3 JOTOBOPA, BCICICTBHE NMPUIMHCHHUS BpeAa WIH
WHBIX ocHOBaHMH, pexycMoTpeHHBIX KoBC 1 I'K (u. 1 cr. 112 KoBC).

ITo obmemy mpaBuity, ycTaHOBIEHHOMY HOpMmoii 4. 2-¢T. 112 KobC,
BBITUTAYEHHBIC CYMMbl AIUMEHMHBIX NIAamedcell He Mo2ym. Ovlims ucmpeoo-
eanvl 0bpamuo. VICKIIOYCHUEM SBIIAIOTCS CIydYaH, KOTJa MaTepHalIbHOE
coliepkaHue OBUIO TOJYYCHO B3bICKATEIEM 'aIMMEHTOB HEOOOCHOBAaHHO.
[lepeyeHpb 3TUX HUCKIIIOYCHUN SIBIISCTCS UCUEpbIBaOMUM. K HUM OTHOCST-
cs cIy4au, KOrjja OTMEHEHHOE pellleHre cya ObLI0 OCHOBAHO Ha COOOIIEH-
HBIX 3asiBUTEJIEM JIOKHBIX CBEICHUAX WIH HPEACTaBICHHBIX 3asBHTEIEM
ITOJUTOYKHBIX TOKYMEHTaX.

11. Cratpeii 113 KoBC ycTaHOBICH MexaHU3M UHOEKCAYUU ATUMEHMO8,
B3BICKHBAaCMbIX Ha OCHOBAHUH UCITOJHHUTCIHHBIX JOKYMEHTOB B TBEPIOU Jie-
HEXXHOH cymMme. MHaekcanus aluMEHTOB TIPOU3BOIUTCS NPONOPYUOHATLHO
VBEUUEHUIO YCIMAHOBNIEHHOU 3aKOHO0amenibCmeom 6a3080U 6eTUYUHbL.

a) HaHUMamesneM, BBITIIIAYNBAIOIINM 3apabOTHYIO TIJIATy, opeanuzayuetl,
BBIIUIAYMBAIOIICH MEHCUH, TTOCOOMS, CTHUIICHINHA W OCYIIECTBIIONICH APY-
THE BBITUIATHI, 10 MeCmy YOepICaHus aiumMeHmos,;

0) cyoom.

Takoii mopsimok wHAeKcanuy yctaHoBieH KobC B 1emsix 3aniuThl HHTE-
PECOB MOJIy9JaTessl aIMMEHTOB, KOTOPOMY HET HEOOXOIMMOCTH TIEPHOANIC-
CKH TIPEIIBSIBISAT B CyJ TpeOOBaHHE 00 YBEIUYCHUH pa3Mepa aIMMCHTOB B
CBsI3H C POCTOM 0a30BOY BETUYMHBI. AJMHUHUCTPAIMS OPTraHU3aIUHU [0 Me-
CTy paboThI IIATEIbIIUKA ATUMEHTOB 00s3aHA MPOU3BOJUTH WHACKCALIUIO
ITMMEHTHBIX IUIATe)KEH aBTOMAaTUYECKHU, 03 JOMOIHUTEIHLHOTO CYAeOHOrO
pelIeHHS.

12. TIpu oOpa3oBaHNM 3aA0DKCHHOCTH I10 AJIMMEHTaM IO BUHE JIMIIA,
00s13aHHOTO yIDIaYyMBaTh anuMeHTH o CornameHuto o aersx, Coriarmie-
HUIO 00 yIUiaTe anuMeHTOB Wwin bpadHOoMy HOTOBOpY, BHHOBHOE JIHIIO
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Hecem OmeemcmeeHHOCHb B IOPSIIKE, MPEIYCMOTPEHHOM STHMH COTrJialie-
HUSIMH, JOTOBOPOM.

IIpu oOpa3oBaHUU 33J0JDKCHHOCTH IO aIAMEHTAM MO GUHe JHIa, 00s-
3aHHOTO YIUIAYMBAThH AJTMMEHTHI M0 CYAeOHOMY IIOCTAHOBIICHHIO, BAHOBHOE
JIUIIO YIJIAYUBACT MOJIyYaTeII0 AITUMEHTOB HEYCTOUKY 6 pasmepe 0,3 % om
CYMMbl HEGLINIAYEHHbIX ANUMEHIMO8 3a Kadcowlli OeHb npocpouku. He-
yCTOWKa MO aTUMEHTaM B3BICKHBACTCS B TOPSIKE, YCTAHOBICHHOM. IS
B3bICKaHHSI AJIMMEHTOB.

[MonyuaTesnp aqMMEHTOB 6npase TAKXKe B3bICKATH C BUHOBHOTO B He-
CBOEBPEMEHHOM yIJIaTe alIMMEHTOB JIMIA, OOS3aHHOTO YIUIAYWBATH AaJIM-
MEHTBI 0 CY/[eOHOMY MOCTAHOBJICHHUIO, BCE MPUYMHEHHBIE MPOCPOUKON
HCIIOTHEHUSI AIMMEHTHBIX O0S3aTENbCTB YObIMKU @ YACHU, He NOKPbUMOU
HEeYCMOoUKOU.

13. INopsaok yriaThl aTUMEHTOB JIMIIAMH, BBIC3)KAOIIMMH Ha ITOCTOSH-
HOE MECTO JKUTEJIbCTBA B MHOCTPAHHOE rOCYJapCTBO, ONPEAEIISIeTCS aKTaMU
3aKOHOJATENIbCTBA O MOpsiaKe Bble3na u3 PecmyOnuku benapych n mexny-
HapoAHBIMU goroBopamu PecnyOmuku benapyes (ct. 114 KoBC).

12.3. llpexpaimenne aTHMEHTHBIX 00513aTeILCTB

1. IIpekpamnieHre aJMMEHTHBIX 00513aTEIHCTB 3aBUCUT OT OCHOBAaHUHA MX
BO3HUKHOBEHHSI.

Ecmu anumenmuvie obszamenscmea 6viiu ycmarnognenvl CoznauieHuem
o demsx, Coenawenuem 06 yniame anumenmos, bpaunvim 0o2osopom, TO
cormacHo 4. | cT. 115 KobC oHm npekpamniarorcs:

a) B CBSI3M CO CMEPTBIO OJIHOH U3 CTOPOH;

0) UCTedeHneM CpOKa ACHCTBYSI 3TOTO JIOTOBOPA WIIH COTJIAIICHUS;

B) IO WHBIM OCHOBAHWSIM, HETOCPEICTBEHHO NpeaycMOTpeHHbIM Co-
riamenueM o Jersix, CornaieHuem o0 yrjare aJuMeHToB, bpauHbIM J10ro0-
BOpOM.

2. Beimara aiumenmos, 83biCKUSaembvix 6 cyo0ebHoM nopsoxe, IpeKpa-
H1aeTCs B CIEAYIOINX CIIydasx:

a) 10 TOCTHXXEHUH PEOEHKOM COBEPIICHHOJIETHS;

6) B ciryyae npuoOpeTeHHs] HECOBEPILICHHOJIETHIMH JAE€THMHU HOJIHOH J1e-
€CITOCOOHOCTH IO JIOCTIDKEHMSI UMM COBEpIICHHOJIETHs. Takoe BO3MOXKHO
TIPH BCTYIUICHHH HECOBEPIICHHOJETHETO B Opak (B COOTBETCTBHH cO CT. 18
KobC) u B ciayuae oOBSABICHUS HECOBEPIICHHOJICTHETO SMaHCHITUPOBAH-
HBIM Ha ocHOBaHHHU cT. 26 I'K;
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B) IIPH YCHIHOBIICHUH (yI0UepeHUN) peOeHKa, Ha COJepKaHue KOTOPOTO
B3BICKUBAJIUCH ATUMCHTBI. Y CBIHOBUTEIH 110 OTHOIICHHUIO K YCHIHOBJICHHBIM
JIETSIM TPHUPABHUBAIOTCS B INpaBax M O0A3aHHOCTSIX K POJCTBCHHHKAM IO
MIPOUCXOKACHUIO (POTUTEIHN — JICTH) M KaK POJUTEIH 00sA3aHBI COJCPKATH
cBoux HecoBepieHHoNeTHUX Aetei (ct. 91 KobC);

') IpU YCTPOWCTBE JETel HA TOCYNapCTBCHHOE 00CCIICYCHHE U BO3ME-
IICHUU POAUTEIISIMU PACXO0B, 3aTPAYCHHBIX TOCYJAPCTBOM Ha UX COMAECP-
’)kanue B cooTBeTcTBUM € 4. 1 cT. 93 KobC;

I) IpH TIPU3HAHUU CyIOM (PaKTa BOCCTAHOBICHHS TPYIOCIOCOOHOCTH
WM TIPeKpameHnst Hy>KIaeMOCTH ITOTydaTellsl aTUMEHTOB;

€) MpH BCTYIUIEHUH HETPYIOCHOCOOHOTO HYKIJAIOIMIETOCS B IOMOIIN
OBIBIIETO CYyTpyTa IMOJydaTellsi aIMMEHTOB B HOBBIM Opak. B aTom ciywae
00513aHHOCTh M0 €r0 MaTePUAILHOU MOAICPKKE OyJIeT BO3JIOKEHA Ha Cy-
npyra o HoBomy 6paky (ct1. 29 KobC);

) B CBSI3U CO CMEPThHIO JIUIA, OJIYYAIOICro aTMMEHTBI, HJIH JIKIIA, 00s-
3aHHOT'O YyIUTa4YMBaTh aJIMUMCHTBI. O6§I3aHHOCTL o ymiate¢ aJuMEHTOB HO-
CHUT CTPOTO JHYHBIN XapaKTep, MOITOMY HE MOXKET NePEHTH K MPaBOIpeeM-
HUKY YMEPILIEro JIUIA.

Tema 13. BBIABJEHME, YYET U YCTPOMCTBO JIETEM,
OCTABHINXCS BE3 HONIEYEHUSA POJIUTEJIEN

13.1. BeisiB1eHHe H YCTPOHCTBO AeTeil, ocTaBImuxcs 0e3 moneyeHus
poauTeeii, U 1eTell, HAXOAAIMXCS B COMAIBHO ONACHOM MOJI0KeHU U

1. Kax npaBuiio, IeTel BOCIUTHIBAIOT UX POIUTENH, HO €CJIM OHH IO Ka-
KAM-JTH00 TPUYUHAM HE MOI'YT OCYIIECTBIISTh BOCIIUTAHHUE, TO 3a00Ty O
JIETSX, MX YCTPOMCTBE, COMEPKAHNU U BOCIIUTAHNHN OepeT Ha cebs rocynap-
cTB0. HenocpencTBeHHOE BBIMONHEHHE 3TOW 005A3aHHOCTH BO3Jaraercs Ha
OpraHbl OHEKH U MONEYUTENbCTBA, @ TAKKE WHBIC OPraHU3alMH, YIOIHOMO-
YEeHHBIE 3aKOHOAaTeIbcTBOM. OpraHaMy ONEKH W MOTICUYUTENbCTBA SIBIISIOT-
Csl MECTHBIC HCTIOJIHUTENBHBIE U PACTIOPSITUTENbHBIC OPTaHbl.

K QyHKIMAM OpraHOB ONEKH M IONEYHUTENbCTBA, APYIUX OpPraHu3alvi,
YIIOJTHOMOYEHHBIX 3aKOHOJATEIECTBOM OCYIIECTBJIAThH 3aILUTYy IPaB M WH-
TEPECcOB JIETeH, OCTAaBIIMXCS 0€3 IOMEYEHUs] POJIUTENEH, COrJacHO HOpMe
4. 1 ct. 117 KoBC oTHOCATCS: BBIABIEHHE AETEH, OCTABIIMXCsA O€3 Imoreye-
HUSI POAWTENICH; ydIeT AeTeH, OCTaBIIMXCS 0€3 POANUTEIHCKOTO MONCUCHHUS;
BEIOOp POPMEI yCTpoiicTBa NEeTeH, OCTAaBIIMXCS O€3 MOTIEYCHUST POIUTEICH,
UCXOZSl W3 KOHKPETHBIX OOCTOATENBCTB YTPATHl IOINCUCHHS POAUTEICH;
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OCYIIECTBJICHHE TTOCIEAYIOMIET0 KOHTPOIS 32 YCIOBHAMH COIEPKaHHS,
BOCITUTAaHHS U 00pa30BaHUs JeTeil.

JleaTenbHOCTh APYTHUX IOPHIMYECKUX U (M3MYECKUX JIMI, KpOME Opra-
HOB OIIEKH U IOTEYUTENbCTBA M HaloHaIbHOTO IEHTPa YCHIHOBIICHUSI, TI0
BBISIBJICHUIO U YCTPOMCTBY JieTel, OcTaBIIMXCs 0e3 MONEeYEeHUs] pOAnTEIeH,
He gomyckaercs (4. 8 cr. 117 KoBbC). [pyrue ropumuueckue u Gu3nveckue
JMIa MOTYT JIMIIb COJEHCTBOBAaTH OpraHaM OIEKH M IIOTEYHUTEIhCTBA B
OCYIIECTBIICHIH BO3JIOKECHHBIX Ha HUX (YHKIHH IO 3aIIHUTE TPaB M WHTE-
pecoB aereil, ocraBmImxcsi Oe3 moredeHus: poanuteneil. Bmecre ¢/ Tem HOp-
moit 4. 2 ct. 117 KobC Bo3maraercst 0043aHHOCTh HA JOJKHOCTHBIX JIHILL
YUpeKICHAH W TpakOaH, KOTOPBIM CTal0 HM3BECTHO O CIydYasX YTPaThl
JIETEMH POJUTENECKOTO TIOTIEUSHHS, COOOMHUTE 00 3TOM B KOMHCCHIO TIO
JieJlaM HECOBEPILCHHOJETHHX, OpPraH OINEeKW W MONEYHTEeNbCTBa, APYrue
TOCYyAapCTBCHHBIC OpraHusanyu, YINOJIHOMOYCHHBIC 3aKOHOAATCIHLCTBOM
OCYIIECTBJIATL 3alllUTy IMpaB M 3aKOHHBIX HWHTEPECOB Z[eTefI, o MCECTy
Hax0JICHMsS 3TUX JeTell.

[Mopsinok mpeaocTaBieHus IeTIM CTaTyca AETel, OcTaBLIMXCs 0e3 Mo-
NeYEeHMs] POAUTEIIEH, yTpaThl 3TOr0 CTaTyca U BO3BpaTa TaKUX IETeH poau-
TEISAM OIPEIeNsIeTCs] COOTBETCTBYIONINM TOJO0XKEHHUEM, YTBEPKICHHBIM
noctanosienueM Coseta Munuctpos Pecrryonuku benapycs ot 26.12.2006
Ne 1728 (B pen. ot 28.12.2018).

2. [Ipy4uHBI, IO KOTOPBIM (JICTH JIMIIAFOTCS IOMCYCHUS CO CTOPOHBI
CBOHX POAMTENEH, MOTYT OBITH CAMBIMHU Pa3HOOOpPa3HBIMHU, 00YCIOBICHHBI-
MH Pa3InIHBIMH, YaCTO HETIPEABUICHHBIMHA O0CTOSTEIHCTBAMH, ITIO3TOMY B
3aKOHE HEJb3s IPEyCMOTPETh HCUEPIIBIBAIOLINI IEPEYCHb TAKHUX MPUIHH.

Ha ocnoBanmnm 4. 1 ct. 116 KobC k demsam, ocmaswumcs 6e3 noneue-
HUsA pooumernetl, OTHOCATCS JINIIa B BO3pacTe A0 BOCEMHAJIATH JIET, KOTO-
pble ocranuch Oe3 IMOoNeueHHs eJMHCTBEHHOTO WM 00OMX pojuTeneil B
CITydJasx:

1) cmepTH poauTerei;

2) JAMIICHUS POIUTENCH POAUTEIBCKHX MPaB;

3) oToOpanust AeTell y poauTeseii 6e3 TUIICHHUS POUTEIbCKUX MPaB;

4) mpu3HaHHUs POJMTENCH HEAeeCnOCOOHBIMU, OTPAHHYCHHO JEeCro-
COOHBIMH, OE3BECTHO OTCYTCTBYIOLIHMU;

5) 0OBsBIICHHUSI pOUTENEH YMEPILINMU;

6) HAXOXKIEHUST POAUTENIEH B PO3BICKE, B MECTaX COJCPKAHUS O]
CTpakel;
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7) Hanuuus y poamTeseii 3a00NeBaHMs, COCTOSIHUS, TPETSITCTBYIOIINX
BBITIOJTHEHHIO POAMUTENSIMUA OOS3aHHOCTEH MO BOCIHMTAHMIO U COJEPIKAHUIO
neTeit;

8) oTOBIBaHMST POUTENISIMU HAKA3aHUS B YUPEIKIACHUSX, UCTIOTHSIIONIMX
Haka3aHUe B BHJIE JIMIICHUsI CBOOOIbI, OTpaHUYEHHs CBOOObI, apecTa;

9) ocraBieHuUs JETEH POAUTEISIME B OPraHU3ALUSIX 30PABOOXPAHCHHS;

10) cornacus poauTescii Ha YCHIHOBICHUE JETeH IPH OTKa3e PoaUTeaci
OT JeTell U UX Pa3IeNbHOM MIPOKUBAHUH C IETHM;

11) oGHapy»)eHus neTeit OPOIICHHBIMHY;

12) B apyrux ciydasix OTCYyTCTBHS IOTICYCHUSI POAUTEICH.

OTtcyTcTBHE poAuTeNneld NODKHO OBITH MONTBEPXKICHO COOTBETCTBYIO-
IIMMH JOKYMEHTaMH: KONHSMHU PEUICHHH Cyla O JUIIECHUH POIUTEIHCKUX
npaB, oToOpaHuu peGeHka Oe3 JIMIIEHUS POAUTENeH POJUTENILCKIX MpaB,
NPU3HAHUHM WX O0E3BECTHO OTCYTCTBYIOLIMMH HJIH HEJCECHOCOOHBIMH, 00b-
SIBJICHUHM YMEPUIMMH; JOKyMEHTaMH W3 MEJULUHCKUX YUPEXKICHUH O IJTH-
TEJILHOHM OO0JIE3HHM POAWTENEeH, MPENsTCTBYIOIIECH BHIMIOJHEHUIO UMH POJIH-
TEJILCKUX 0053aHHOCTEH; TOKYMEHTaMHU W3 OpraHOB BHYTPEHHUX €N O PO-
3bICKE pOAMTENeH U T. A. (IepeUYeHb BbILICyKa3aHHBIX JOKYMEHTOB OIpeie-
JSeTCS 3aKOHOAATEITbCTBOM).

3. 3ammTa paB ¥ 3aKOHHBIX HHTEPECOB AETEH-CUPOT (AeTeH, Y KOTOPBIX
yMmepin 00a WM €IUHCTBEHHBIH POAUTENH) M JAPYTHX ACTEH, OCTaBIIUXCS
0e3 MmoTeYeHNsT pOTUTENCH, BO3JIAracTCs HA OPTaHbl OTIEKH U ITOTICYHTENb-
CTBa, a TaKXe Ha WHBIC OpPTaHMU3ALNH, YIIOIHOMOYCHHBIC 3aKOHOIATEIb-
CTBOM.

3amuTa npaB ¥ 3aKOHHBIX HHTEPECOB Oemetl, HaxXo0auWuxcs 8 COYUaibHO
onacnom nonodxcenuu (em. pasm. 10.3), Bosnaraercs Ha KOMHCCHH TI0 JiesiaM
HECOBEPILEHHOJIETHUX, OPTaHbl ONEKH U MONEYHUTENHCTBA, & TAKIKE HA HHbIE
OpraHM3aliy, YIIOJIHOMOYCHHbBIE 3aKOHOIATEIbCTBOM.

PebeHOK, HaXONAMMICS B COLHAIBHO OMACHOM IOJIOXKECHHUH, MOXKET
OBITh TIPH3HAH HYHCOAIOWUMCA 8 20CYOAPCMBEHHOU 3aujume B CITydasx,
npeaycMoTpeHHbIX 4. 1 cr. 85-1 KoBC, mo pemieHn0 KOMUCCHU 10 JIeaM
HECOBEPIICHHOJIETHUX PalOHHOT0, TOPOJCKOTO HCIIOJHUTEILHOTO KOMHUTE-
Ta, MECTHOI aJIMUHMCTPAlMU paiioHa B FOPOJIE 10 MECTy HaXOXICHUS pe-
OCHKa, a B MHBIX CITy4asX — [0 PEUICHUIO0 OpraHa ONCKU U MONEeYHTEIbCTBA
(cm. pasa. 10.5).

B Tedenne Tpex cyTOK cO JHS MOJMYYCHHS CBEACHHUH O demsax, ocmas-
wuxca Oe3 noneuenus pooumeriell, OPTaHbl ONEKN M TONEYUTEIHCTBA 005-
3aHBI TIPOBECTH 00C1€008AHUe YCA0BUN HCUSHU MAKUX Oemell, KOTOPOe 3a-
KIIFOYaeTCsl B TPOBEPKE ITOCTOBEPHOCTH MOCTYMHUBIIEH WHGpopManmuud 00

171



yTpare JeTbMH IOIEUYCHUS poAnuTenel (MCTpeOOBAaHMM M M3YYEHHU COOT-
BETCTBYIOLIUX TOKYMEHTOB, Oece]] ¢ OKPYKAIOIIMMH ACTeH THLIAMH U T. 1.).

CornacHo HopMe 4. 5 cT. 117 KobC opran oneku ¥ NONEYUTENLCTBA B
TEYEHUE MeECSIa CO JAHS IMOJIyUYeHHUs CBEACHUH O NeTAX-CUpOTax, AETAX,
OCTaBIIMXCsI 0€3 MOMEYEHUS POJUTENeH, 00ECIICUUBACT UX YCMPOUCMBO HA
socnumanue 6 cemvio poocmeennuxos. COOTBETCTBEHHO, 110 00HAPYKEHUU
JieTeil, ocTaBmInXcsl O3 MONEeYeHUsT poAuTeseld, OpraHoM OIEKH U HOIEeYH-
TEJILCTBA MPUHUMAIOTCS MEPBI K BBISICHEHHIO BO3MOXHOTO HAJIMYUS y pe-
OcHKa POICTBCHHUKOB U YCTAHOBIICHUIO NX MECTOHAXOKACHHS.

Ilpu ycmanosnenuu axma omcymcmeus nonevenus pooumenei WA
UX POJCTBEHHHUKOB OPTaHbl OTIEKH ¥ MONEYNTEIHCTBA 0OECIIETNBAIOT 3aIllH-
Ty IIpaB ¥ HMHTEPECOB NETeHl 0o peuienus eonpoca 0.-e20 ycmpoicmee
(BKITIOYast OXpaHy MNPHHAUICKAIIET0 MM HMYIIECTBA M 3aKpCIUICHHE 3a
JIETbMU 3aHMMaeMON WMHU KWIOH IUIONIa/M), a TaKke UX BPEMEHHOE
YCTPOMCTBO JI0 PElLIeHHs BOIpOca O JaJbHEeHIeM COAepKaHNU U BOCIUTA-
HUH, YTO MOXET BBIPAXKATHCS HE TOJIBKO B Iepeaaue AeTel UX poACTBEHHH-
KaM, HO U B UX IIOMEIIIEHUH B BOCIIUTATEIHHOE YUPE)KICHHUE.

CBenieHHs O JIETSIX, OCTaBIIMXCSA 0€3 POAUTEIHCKOIO MOIEYEHUs, 3aHO-
CATCS B XKYypHAJ NEPBUYHOTO ydeTa, 3aTeM OPTaHOM OIEKU M MONEeYUTENb-
CTBa MMPUHAMAIOTCS MEPHI IO YCTPOUCTBY peOeHKa (cM. pasm. 13.2).

Opran oOmekH M TIONICYUTEIhCTBA HANpPABISIET CBEIACHUS O IETAX-
CHpOTax, ACTSIX, OCTaBIIMXCs 0e3 MomedeHus poaureneii, B MUHHUCTEPCTBO
00pa3oBaHUs WJIM YIOJHOMOYCHHYIO MM OpPIaHW3alMIO JUIS BHECCHHS B
peciryOIMKaHCKUE OaHK JaHHBIX AETeH-CHPOT, JIeTel, ocTaBmuxcs 0e3 1mo-
neuenus: poxurteneil. [lopsgok GopMupoBanus pecryOIMKaHCKOrO OaHka
JIaHHBIX JIETEH-CUPOT, JIeTell, ocTaBmIUXCsl Oe3 MONeYeHUs poauTeseil, u
MOJIF30BAHUS UM OTIpeAeNsieTcss MUHUCTEPCTBOM 0Opa30BaHusl.

13.2. ®opmMmbI ycTpoiicTBa /ieTeli HA BOCIIUTAHHE

1. K- dopmam ycrpoiicTBa nereii-cupor, Aereid, ocraBmmxcs 0e3 mome-
4yeHus poauteneii, cornacHo Hopme cT. 118 KobC otHocATCS:!

® YCHIHOBJICHUE;

® YCTPOICTBO Ha BOCIUTAHKE B ONEKYHCKYIO CEMBIO;

® YCTPOICTBO Ha BOCIIUTAHKE B IPUEMHYIO CEMBIO;

® YCTPOICTBO HAa BOCIUTAHUE B IETCKUH JJOM CEMENHOIO THIA;

® YCTPOICTBO HAa BOCITUTAHNE B IETCKUE WHTEPHATHBIC YUPEIKICHHS.

Ycvinoenenue — ocHOBaHHBIN Ha CyA€OHOM PEIIEHUN FOPUIUIECKUN aKT,
B CHJIy KOTOPOTO MEXJy YCHBIHOBUTEIEM M YCHIHOBJICHHBIM BO3HHUKAIOT Ta-
K€ e MpaBa U 0043aHHOCTH, KaK MEXy POAUTEISIMU U AETHMU.
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OnekyHcKas cembs — CEMbsI, B KOTOPOU CYNPYTH WM OTAEIBHBIC TPaX-
nmaHe (OMEeKyHBI, TTOTEYUTEN ) BEIONHSAIOT O00S3aHHOCTH TI0 BOCIHUTAHHUIO
JIETeU-CUpOT U (WiM) AeTel, OoCTaBmIMXCS Oe3 IMOMEYCHUs POIMTENICH, Ha
OCHOBaHHHU PEIICHUS OpraHa OMEKU M MOIMCYHTEIECTBA 00 YCTAaHOBJICHUU
omeKH (MOTIEYUTENNECTBA) Hall PeOCHKOM (IeThMH) M Ha3HAUEHHWH OIEKyHa
(morieunTens).

Tpuemnas cemvsi — ceMbs, B KOTOPOH CYIPYTH WU OTACIBHBIC TPAXKITAHES
(IpreMHBIE POAWTENH) BEHIIOIHAIOT OOS3aHHOCTH IO BOCITUTAHHIO  IETEH-
CUpOT U (WJIK) NETEH, OCTABIIMXCS 0€3 MOIMEUYCHUS POIUTEINCH, B COOTBET-
ctBuu ¢ [lonokeHWEeM O MPHEMHOW CEMbEe, YTBEPXKICHHBIM I[IpaBUTEIb-
ctBoM PecnyOimkn Benmapych, Ha OCHOBaHMHM IOTOBOpa 00 YCIIOBHSIX BOC-
MMUTAHUS ¥ CONIEPXKAHUS ACTEH U TPYIOBOTO IOTOBOPA.

Jemckuil 0om cemetino2o muna — CeMbsi, IPUHSBIIAS HA BOCITUTAHUC OT
MATH 10 JACCATH JETeH-CUpOT U (WiIM) AeTel, OCTaBIINXCSA 0€3 MOIeYEeHHUs
pomuTesnel, B paMkaXx KOTOPOH CYNpPYTH WM OTACTBbHBIE TpakaaHe (poim-
TCJ'II/I'BOCHI/ITaTeJ'II/I) BBIIIOJIHAKOT 065133HHOCTI/I II0 BOCIIMTAaHHUIO [leTeI‘/’I B
cooTtBeTcTBUH ¢ [lomo’keHHEM O JETCKOM JOMe CEeMEHHOTO THIIa, yTBEep-
xneHHbIM [IpaButenscTBoM Pecnybnmkm benapych, Ha OCHOBaHUM JOTOBO-
pa 00 yCIOBUSAX BOCTIMTAHUSI U COJCPIKAHUS ISTCH U TPYIOBOTO OTOBOPA.

[Ipu atom npuopumemnoti popmou ycmpoticmea ACTEH-CUPOT U JCTEH,
ocTaBImIHXCsI O3 MOTICYCHUST POAUTENICH, Ha BOCIIUTAHHE B CEMBIO s6/15emcsl
ycbiHO8IeHUe (HaYUOHAIbHOE YCbIHOGEHe).

JleTH-cupoThI, IETH, OCTABIIMECs O€3 MOIMCYCHUS POTUTEICH, npu He-
603MOJCHOCIU YCbIHOGIeHUs TIOJUTEKAT YCTPOUCTBY Ha BOCIIUTAHHE B OTIC-
KYHCKYIO CEMbIO, IPUEMHYIO CEMbIO, IETCKUHN TOM CEMEHHOTO THIIA.

VYcerpoilcTBO Ha BOCIIMTAaHUE B JI€TCKUE MHTEPHATHBIE YUPEKICHUS J10-
ITyCKAeTCsl 3aKOHOM 70/1bKO TIPH OTCYTCTBHH BO3MOXKHOCTH YCTPOWCTBA Ha
BOCIIUTaHHE B OMEKYHCKYIO CEMBIO, IPUEMHYIO CEMBIO, JIETCKUI JIOM ce-
MeitHoro tuma (4. 2 c1. 118 KobC).

Hopwma 1. 4 ct. 117 KoBC o6s3b16aem pykosooumeneti NeTCKUX HHTEp-
HATHBIX  YUPEXKICHHUH, VYUpEKACHUH mnpodeccHoHAIFHO-TEXHIYECKOTO,
CPEIHEro CIELUATbHOTO, BBICIIEr0 00pa30BaHMs, OCYIICCTBISAIOIINX OIIC-
Ky, HOOTICUYUTCILCTBO HaJd ACTBMU-CUPOTAMHU, ACTbMU, OCTaBIIUMHCH 663
TIOTICYCHUST POIUTEIICH, coobwams 8 opean Oneku u NONeyumenrbcmsed 1o
MECTY HaXOXKICHHS JaHHOTO YUPSKICHUS, YTO PeOeHOK Moxcem Ovlmb ne-
peoan Ha 80CRUMAHUE 8 CEMbIO 8 CEMUOHEBHbIL CPOK CO JTHS, KOTJa UM CTa-
JIM U3BECTHBI TAKHE CBEACHUS.

173



2. 3aKOH 3aKperusieT npuopumem pooCmEeHHUK08 pebeHKa niepes Apy-
THUMH KaHIUAAaTaMH IS YCTPOHCTBA peOeHKa Ha BOCITUTAHNE B CEMBIO, OA-
HAKO MObKO ¢ yuemom unmepecos pebenxa (4. 5 cr. 117, 4. 3 cr. 153, 4. 4
ct. 173 KoBC).

Ecmu peGeHOK B TedeHHMe MecAla CO JHS MEePBUYHON PErHCTPAIHHU IO
(haKTUUECKOMY MECTY JKHTEJIbCTBA WM HAXOXKICHHS HE OBLI MepegaH Ha
BOCITUTAHHUE 6 CeMbl0 POOCMBEHHUKOS, CBEIICHNUSI O TaKOM peOCHKE OopraH
OTIEKH U TIOTICYUTENHCTBA HANpaBIAeT B HalmoHaNBHBIA IICHTP YCHIHOBJIC-
Hus. Ha ocHOBaHMM cOOOMICHHI OPTaHOB OINEKU U TOMeYnTeNIhcTBa Harnmo-
HAJILHBIN [ICHTP YCHIHOBIICHHS (POPMUPYET peciyOIMKaHCKUNA OaHK JaHHBIX
B IEJISIX MOCTIEIYIOMIETO YCTPOMCTBA IETeH B CEMbU TpakaaH PecmyOmuku
Bbenapycs.

IIpu ycTpoiicTBe pebeHKa, OCTaBIIErocs 0e3 MOMCYCHUS POIUTEICH, B
CEMBIO JIOJDKHBI YYHUTBIBATHCS €r0 STHHUYECKOE MPOMCXOXKACHUE, MMPHHAM-
JISKHOCTh K OTIPENIEIEHHON PENUTUN U KYJIbType, POAHOU S3BIK, BO3MOXK-
HOCTh 00ECIICUCHHS PEEMCTBEHHOCTH B BOCIIMTAHUH M 00pa30BaHUU, POJI-
CTBEHHBIE CBS3H, YTO JaeT BO3MOKHOCTh peOCHKY MeHee OOJIe3HEHHO aJarl-
THPOBATHCSA B CEMBE, a TAK)KE 00ECIIEUYMBACT YCHIHOBICHHBIM JIETSIM TTOJTHO-
IeHHOe (PU3MYEeCcKOe, NMCUXUIECKOE, IYXOBHOE M HPABCTBEHHOE Pa3BUTHE.
Kpome Toro, yuyuThIBaroTCsS U IPyrHe HHTEPECHI, HAMPUMEP, NIPU Mepenade
JIeTell Ha YCHIHOBIICHHE M Ha BOCIIMTAHHE B IIPHEMHYIO CEMbBIO, KaK IPaBH-
JI0, HE JOINycKaeTcsl pa3beqUHEHUE OpaTheB M cCecTep, 3a HCKIIOYCHHEM
cllydaeB, KOTJa 3TO OTBeYaeT MX HMHTEepecaM (HampuMmep, KOrja JIeTH He
MOTYT KUTh M BOCIIUTHIBATHCS BMECTE IT0 COCTOSIHHIO 3JTOPOBBS).

CornacHo 4. 3 c1. 173 KobC nepenaua nereit-cupot, AeTel, OCTaBIIMX-
cs1 0e3 MoNeYeHHs. POJUTENCH, 8 NpUeMHYIO ceMblo, 0eMCKULL OOM CeMeliHO-
20 muna OCYIIECTBIICTCS C yuemom ux dcenanus. PeOSHOK, MOCTHUTIIHN
JIECSITH JIET, MOXKET OBITH MepeaH B MPUEMHYIO CEMbIO, JIETCKUI JOM ce-
MEIHOTO THTIA MOJILKO C €20 CO2NACU.

3. IOJDKHOCTHBIE JTUI]A OPTaHOB ONEKH M IIOMCYUTENBCTBA, a TaKXKe
JOJDKHOCTHBIC JIUIA MHBIX OPTaHM3alii, YIIOJTHOMOYCHHBIX 3aKOHOIATEIb-
CTBOM OCYIICCTBJIATH 3AlUTy MPaB M 3aKOHHBIX MHTEPECOB JCTCH, 3a He-
BBITTOJIHEHHE ITHX OO0SM3aHHOCTEH, a TakXKe 3a MPeIOCTaBJICHHE 3aBEIOMO
HEIOCTOBEPHBIX CBEICHUI O NETAX-CHPOTAX, NETSIX, OCTABIIAXCS Oe3 more-
YCHHST POAUTEIICH, U NETSIX, HAXOISIIUXCSA B COIMATBHO OMACHOM IOJIOXKE-
HUH, a TAaKXKe 32 UHBIC NCHCTBUSA, HANIPABJICHHBIC HA COKPBHITHE peOCHKaA OT
YCTPOWCTBA HAa BOCIMTAHHUE B CEMBIO, HECYT OTBETCTBEHHOCTh B COOTBET-
CTBHH C 3aKOHOIATEIIHCTBOM.
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13.3. HaunoHaJbHbIii EHTP YCHIHOBJIEHUS

1. Yupexnenne «HanuoHanbHBIH LEHTP YCHIHOBIEHHS» MHUHUCTEPCTBA
obpazoBanust Pecrryonmku benapycs (nanee — HILY) ¢ynxumonupyer c
1997 r. u pHU3BaHO COJEWCTBOBATH OOECIICUCHUIO MPHOPUTETHOTO TIpaBa
Ka)J0ro peOeHKa, OCTaBIIerocs 0e3 MoNeyeHus poJuTeliei, Ha BOCIUTaHHE
B CEMBbE.

Hensmu nesrensHoctr HITY siBaseTcs oOecredeHre HAIIMOHAIBHOTO U
MEKIyHAPOIHOTO YCHIHOBJICHUS (yIOUYepeHus) (majgee — YCHIHOBIICHHE),
YCTaHOBIIEHHS MEKAYHAPOIHBIX ONEKH U MOMEYUTENBCTBA I peAN3aliin
npaB JETeH-CUPOT M JIeTeH, OCTaBIIMXCs 0e3 IONe4eHUs pPOoIuTeNcH, Ha
XKHU3Hb U BOCIIUTaHHE B CEMbE B COOTBETCTBUU C 3aKOHOJATEILCTBOM Pec-
ny6muku benapyce.

B cootBeTcTBUU ¢ 3akoHOMaTEenbCTBOM Pecmybnuku benapyck u Ycra-
BoM HILY ocymiecTBaseT cnenyrouue 3aaauu:

dbopMupyeT pecrnyOIuKaHCKUI OaHK JaHHBIX 00 YCHIHOBJICHUH (ymoue-
PEHUM) IeTeH-CUPOT U JeTeH, OCTaBIINXCS 0€3 TIOMEYESHHST POANTEICH;

BEJIET y4ET KaHIUJATOB B YCHIHOBHTEIIH;

BeJIET LIEHTPAIM30BaHHBIN yYeT YCHIHOBJIEHHBIX AETEH-CUPOT U JETEH,
ocTaBIIMXCcs 0€3 NONEeYEeHUs POJNTEIIEH;

BE/IET y4eT JIeTeH-CUpOT M JIeTeH, OCTaBIIMXCs 0e3 IOIe4YeHHs PoIuTe-
JIeH, SIBISIFOIMXCS TpakaaHamu PeciiyOinku benapych, HalpaBiIeHHbBIX Ha
o0y4eHue 3a rpaHully;

B YCTQHOBJICHHOM 3aKOHOJATEILCTBOM MOPS/IKE YJacTBYeT B Iepeaade
JIeTell Ha YCHIHOBIICHHE U OCYIIECTBJICHHH KOHTPOJIA 32 YCIOBUSAMM JKU3HU
1 BOCIIMTaHUS JETeil B CeMbsX YCBIHOBHUTENEH Ha TeppHTOpuHu PecmyOmukn
benapycs;

Y4acTBYET. B COrIaCOBaHUH MPOLELYPbl MEKAYHAPOJHOTO YCHIHOBJIEHUS
MeXay MUHHCTEPCTBOM 00pa30BaHUSI M KOMIIETEHTHBIMH TI'OCYAapCTBEH-
HBIMU OpraHaAMU UHOCTPAHHBIX TOCYAAPCTB;

B3aUMOJICICTBYET CO CHELMATIbHO YHNOTHOMOYEHHBIMU HHOCTPAHHBIMU
rocyiapCcTBaMHi OpraHM3aLUSIMU 10 YCBIHOBICHMIO JETeH Ha TEPPUTOPHUU
PecnyOmmku benapycn;

HECET OTBETCTBEHHOCTH LIEHTpaIbHOTO OpraHa 3a BBIMOJIHEHUE 00sI3aH-
Hoctel o KoHBeHIIMM 10 3alIuTe A€Te U COTPYIHUYECTBY B OTHOIICHUHU
MEKyHApOJHOTO YCHIHOBJICHUS;

H3Y4YaeT OIMBIT, B TOM YHCJIE U MEXKIYHAPOIHBIN, 10 BOIIPOCAM CEMENHO-
IO YCTPOHCTBA IeTeH, OCTaBIIMXCS 0€3 MOMEeUeHUs] POAWTENEH, M pacipo-
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CTpaHsieT €ro Cpelu 3ahHTEPECOBAHHBIX OPraHOB M OpraHM3alMil, B TOM
YHCIIe Yyepe3 CpeIcTBAa MaCCOBON MH(OPMAIIHK;

MPUHUMAET YJ4acTHEe B pa3pabOTKe HOPMATUBHBIX IMPABOBBIX aKTOB IO
BOINPOCAaM CEMEHHOT0 YCTPOWCTBA JETEH-CHPOT M JIeTel, ocTaBIIMXCcs Oe3
MOTIEYEHUs pouTeNeil;

B IIpe/ieNiax KOMIIETCHIIH OCYIECTBIISIET HHPOPMAIIMOHHOE, METOINYE-
cKoe obecrieueHHe OpraHOB YIpaBieHUS 00pa3oBaHUEM, JETCKUX WHIEP-
HATHBIX YUPEXKIECHUHN, COLMAIBHO-NIEAArOTMYECKUX YUPEKICHUHN 110 BOMPO-
caM CeMEWHOT0 YCTpOHCTBa NETeH-CHPOT W JAeTel, ocTaBIIMXCs 0e3 Imole-
YEHUs pOJIUTENIEH;

B YCTaHOBJIEHHOM 3aKOHOJIaTEIbCTBOM IOPSIIKE B3aUMOAEUCTBYET € Op-
TaHaMHW YIOpaBJICHHs OOpa3oBaHHA IO BOIPOCAM CEMEHHOTO YCTpOMCTBa
JIeTeii-cUpOT U JeTeH, OCTaBIINXCS Oe3 MOMeYeHHs POAUTENCH;

U IpyTHe 3a7avu.

2. B cooTBeTCTBUU C HEIAMH, 3aa4aMid U BHAOM 3KOHOMUYECKOH Jes-
tenpHOCTH HI[Y BBIMONHSAET cienyromue HyHKIHH:

BEJIET M aKTyaJIM3UPYET pecnyOIMKaHCKUN OaHK TaHHBIX;

MPEI0CTaBIISIET 3aMHTEPECOBAHHBIM JIMIIAM WH(OPMAIMIO O Mpoleaype
YCBHIHOBIICHHS U TIEPEYHE JTOKYMEHTOB, HCOOXOIUMBIX ISl YCHIHOBJICHUS;

OCYIIECTBIIIET TICHXOJOTHYECKOe 00CIIeIOBaHUE KaHIUAATOB B YCHIHO-
BUTENIA U MUCBMEHHO O(OPMIIICT €T0 Pe3yNbTaThl, IPOBOIAUT MOJITOTOBKY
KaHJIUAATOB B YCHIHOBHUTENM IQ MpOrpammaM, peKOMEeHIOBaHHbIM MuHU-
cTepcTBOM 0OpazoBanus Pecyomuky benapyce;

npeasaraer sl yCbIHOBJICHUS KaHAUIaTaM B YCHIHOBUTENHU JETeH, cBe-
JIEHUST 0 KOTOPBIX COACPKATCS B pECITyOIMKAaHCKOM OaHKe JaHHBIX, BHIJACT
HaTpaBJICHUS ISl 3HAKOMCTBA C IETHMH;

TOTOBHT MPEUTOKEHHS W 3aKITIOYCHHS, HEOOXOIUMBIE B IIPOIECCE CO-
TJIACOBAaHUS TIPOUEIYPHl MEXKIYHAPOIHOTO YCHIHOBICHHS MeEXTy MuHH-
CTepCTBOM 00pa30BaHUS M KOMIIETCHTHBIMH T'OCYAapPCTBEHHBIMU OpraHaMu
HMHOCTpPaHHBIX OCYapCTB;

BeZleT PeecTp MHOCTpaHHBIX OpraHu3aluil MO MEXAYHapOJHOMY YCHI-
HOBJIEHUIO ¥ KOHTPOJIUPYET AEATENHOCTh MHOCTPAHHBIX OpraHu3anuil mo
MEXAYHapOJIHOMY YCHIHOBJICHHIO, a TaK)Ke (PU3MUECKHX JIMI] — MPEACTaBH-
TeJIel 9TUX OpraHu3aluii, BKIIOYEHHBIX B JaHHBINA peecTp;

paccMaTpUBaeT JOKYMEHTBI O MEXKIyHapOJAHOM YCHIHOBJIEHUH, TOTOBUT
COOTBETCTBYIOIIME 3aKJIIOUEHUS, MOJIY4aeT NUCbMEHHOE pa3peuienne Mu-
HHUCTpa obOpa3oBanus Pecrrybimku Benapycs (mamee — Munuctp obpa3osa-
HUS) HA YCHIHOBJICHHE WIIN IIPU3HAHKE YCHIHOBIICHHS,;
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paccMaTpUBaeT JOKYMEHTHI O MEKAYHAPOIHBIX ONEKE, MONEUYUTENIBCTBE
HAJ, HECOBEPLICHHOJIETHUMHU, TIOTOBUT COOTBETCTBYIOILIME 3aKIHOYCHMUS,
HoJydaer corjacue MHHHUCTEpCTBa 00pa3oBaHMs Ha YCTaHOBJIEHHE (TIpH-
3HAHME) MEXKITYHAPOIHBIX OINIEKH, TIONEYHTENILCTBA;

HaIpPaBJIACT JOKYMEHTBl O MEKIYHAapOJHOM YCBHIHOBICHHHM B COOTBET-
CTBYIOLIUI CyA Ul pACCMOTPEHUS U IPUHATHS PELLICHHUS;

HarnpasisieT yepe3 MHUHUCTEpCTBO MHOCTpaHHBIX Jien Pecny0sinku- be-
Japych HHGOPMAIMIO O MPOBEICHHBIX YCBIHOBICHUSX, 00 YCTaHOBIEHHBIX
oTIeKe, OTEYUTENBCTBE HAa/l IETbMH — rpaxaanamu Pecry6muku benapycs
B 3arpanyupexaenne Pecybinkn benapych cTpaHbl TOCTOSHHOTO POXKH-
BaHUs YCHIHOBUTEIEH, OMEKYHOB, IMOMEYUTENECH B LENSAX OCYLIECTBICHUS
KOHTPOJS 32 YCJIOBUSMH XM3HHM M BOCIHTaHMs AETEH, MPOKUBAIOIMIMX Ha
TEPPUTOPUU UHOCTPAHHOI'O TOCYIapCTBa;

HamnpasysieT B MUHUCTEPCTBO MHOCTPAHHBIX A€ IHCbMEHHBIE pa3pe-
meHnss MuHHCTpa 0Opa3oBaHUs Ha NMpPU3HAHUE AEHCTBUTEIBHBIMU B Pec-
ny6mike benapych MexIyHapoIHBIX YCHIHOBJICHHH JeTel — rpaxnan Pec-
nyonuku benapyck, NpOW3BENCHHBIX KOMIIETCHTHBIMH OpraHaMH HHO-
CTPaHHOTO TOCyIapcTBa, MO0 NMHCBMEHHBIE pa3perieHuss MuHHCTEpCTBa
o0Opa3zoBaHus Ha TpH3HAHWE JEWCTBHTENbHBIMH B PecmyOmmke Bemapych
MEXIYyHApOAHBIX OIEKH, MONEYHUTENbCTBA ~HAJl HECOBEPUIEHHOJIECTHUMU
rpakpaHaMu Pecniy6nuku benapycs;

BBITIONHSACT (DYHKIMH, BO3JIOKCHHBIE aKTaMH 3aKOHO/ATEIIbCTBA, 110 pe-
aNH3aluy TOPsIKa MEXITyHAPOJHOIO YCHIHOBIICHUS, MEXKIYHAPOJHBIX OIle-
KH, IONEYUTENHCTBA HaJ AEThMU;

OCYIIECTBIISICT KOHTPOJb 32 MPEJICTAaBICHHEM MHGOPMAIMU 00 yCIOBH-
AX JKU3HHU M BOCIUTAHMS JETEH, IPOKUBAIOIINX HA TEPPUTOPUU HHOCTPaH-
HOT'O IOCYAapCTBa, FpaKJaHAMH KOTOPOTO SBIIIOTCS WM Ha TEPPUTOPUH
KOTOPOTO MOCTOSIHHO MPO>KUBAIOT YCBIHOBUTEINN, ONIEKYHBI, IOTICUNTEIH;

aHATM3HUPYET ITOCTYMAONIYI0 HHPOPMAIUIO 00 YCIOBHUAX KU3HU U BOC-
MUTAHUA JETeH, NPOKUBAIOIIMX HA TEPPUTOPHHM HMHOCTPAHHOTO Trocynap-
CTBa, IPaXKJAaHaMU KOTOPOI'O SIBIAIOTCA WU HAa TEPPUTOPUHU KOTOPOIO IO-
CTOSIHHO IPOXKUBAIOT YCHIHOBUTEIH, OIIEKYHBI, IOIICUUTEIH;

HaTpaBiIsgeT OpraHy ONEKH U IMONEYMUTENBCTBA, MOJA OMNEKOH KOTOPOro
HaXOAMJICS PEOEHOK 10 YCTAHOBJICHHMS MEXIyHapOJHOTO YCHIHOBJICHUS
00 MEXIYHApPOAHBIX OINEKH, NONEYUTENHCTBA, KOMU OTYETOB 00 YCIIO-
BUSIX JKU3HM M BOCIIMTaHMA JETEH, B OTHOUIEHHH KOTOPBIX YCTAHOBJIEHBI
MEXAYHAPOIHOE YCHIHOBJICHHE MO0 MEKAYHAPOAHBIE OIIEKA, ONCUUTENb-
CTBO;
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B YCTaHOBJICHHOM IIOPSAKE BHOCHUT NPEUIOKECHUS O BHECCHUU H3MEHE-
HUH ¥ JONOJIHEHUI B 3aKoHojarenbcTBO PecryOnuku benapycs, perynu-
pymolliee BOMPOChl CEMEHHOI0 YCTPOWCTBAa JETEH-CUPOT U JIeTeH, OCTaB-
mmxcst 0e3 MmornevyeHus ponuTeseH;

paccMaTpuBaeT B MOPS/IKE, YCTAHOBJICHHOM 3aKOHOJIATENIbCTBOM, 00pa-
meHus (MpeJIoXKeHUs, 3asBICHHS, JKaJI00bl) TpakiaH, B TOM 4HCIe MHIH-
BUYaNlbHBIX NPeANPUHUMATENEH, a TaKkKe IOPUINIECKUX JIUII;

NPUHAMAET YJacTHE B PACCMOTPEHHM [N B Cylde 00 yCTaHOBJICHHH
MEXAYHApPOIHOTO YCHIHOBJICHHS, OTMEHE MEXyHapOIHOTO YCHIHOBIICHUS;

OCYIIECTBIISICT B COOTBETCTBUH C 3aKOHOMAATeIbCTBOM PecryOmnku be-
Japych WHbIE (PYHKIUH U TOTHOMOYHSL.

ITo cocrostamro Ha Mapt 2020 1. B PecnyOimkanckoM GaHKe JaHHBIX Jie-
TeH, MOJUIeKAIINX YCHIHOBJICHHUIO WIIM YIOYEPEHHUIO, HAXOISTCs Oosee yeM
8000 uenosek. M3 Hux Majsiiieii 10 ogHOTO roga — 21, 0oT ogHOro roja o
Tpex JeT — okosio 100 yenoBexk.

C 2 nmexabps 2019 r. Ha caiire HIIY (www.nacedu.by) no6asnena Bo3-
MOJKHOCTh 3JIEKTPOHHON IOCTAHOBKHU HA y4eT KaHIUIATOB B YCHIHOBHUTEIIH.

B HIIY ans Tex, KTO pelinl YChIHOBUTH peOeHKa, MPOBOISTCS IOPUIH-
YeCcKHe KOHCYJbTAIMH 110 BOIIPOCAM YCHIHOBIICHHS; OKA3bIBAETCS TIOMOILb B
MOJTOTOBKE JOKYMEHTOB, HEOOXOJIMMBIX IJISi yCBIHOBJIEHUS; IPOBOJHUTCS
TICUXOJIOTHYECKAsl TUarHOCTHKA CIIOCOOHOCTH CEMBH K BOCITUTAHHIO PeOCH-
Ka; OpPraHM3YeTCsl IICHXOJIOTO-TIelaroTHdecKas U IpaBoBasi MOJIrOTOBKa K
BBITIOJTHEHHIO POANTENHCKOIM POJIH IT0 OTHOLIEHHIO K YCBIHOBIIEMOMY pe-
OeHKy; oCymIecTBIsIeTCS] MO00p peOeHKa Tt yChIHOBIEeHU. Jiis Tex, KTo
YK€ YCHIHOBMII peOeHKa, TPOBOIITCS KOHCYNBTAIMH IO BOIIPOCAM BOCIIH-
TaHUS JI€TeH, OKa3bIBACTCS IICHMXOJIOTHYECKasi TIOMOIIs B BOCCTAHOBICHUH
HapYIIEHHBIX BHYTPUCEMEHHBIX OTHOIICHHUH, OCYIIECTBISIETCS MCHXOKOP-
peKIroHHast paboTa ¢ JETbMHU M IPUEMHBIMHU POTUTEIISIMH.

Tema 14. YCBIHOBJIEHUE (YJOYEPEHMUE)
14.1. TlonsiTHe ¥ 3Ha4YeHHE YCHIHOBJICHUS. Y CJIOBUS YCHIHOBJICHHUS

1. YcoiHOBIIeHHE — HamOosiee TpenrnouTHTeNbHas (opMa yCTpOWCTBa
JieTell, TUIIMBIINXCS POIUTEIBCKOTO MONEYEHNUS], IPU KOTOPOH peOEHOK B
MPABOBOM OTHOIIEHWH MOJHOCTHIO NPHPABHUBACTCA K POIHBIM JETSIM,
proOpETaeT B JIHIIE YCHIHOBUTEICH POANUTENEH U POAHYIO CEMBIO.

Y CBIHOBTICHHE CITOCOOCTBYET CO3/IaHHIO TIOJTHON CEMBbH, TPEIOCTaBISAET
BO3MOJKHOCTb JIMIIAM, HE UMEIOIINM JIETeH, YAOBICTBOPUTH MPUCYIIIEE JIIO-
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JIIM IYBCTBO POIUTEIHCKON JIFOOBH, MOTPEOHOCTH B OTIIOBCTBE W MaTCpPUH-
cTBE. YCHIHOBHUTEINH, JOOPOBOJIBHO NMPUHUMAsl Ha ceOs BCIO MOJHOTY 00s-
3aHHOCTEH, BO3JIOXKEHHBIX 3aKOHOM Ha POAWTENel, PUPaBHEHbI K HUM BO
BCEX OTHOIICHHIX W HaJelieHbl TemH ke mnpaBamu. B 2019 r. Genopycs
yCBIHOBMWIN 452 CHpPOT.

[Tonsitue yceiHOBNEHUS (yAOuYepeHHs]) 3aKOHOJATEIILHO YCTAaHOBIICHO
cT. 119 KobC: «Vcvinosnenue — smo opuduueckuil akm, OCHOBAHHbLUL HA
cyoebHOM peuleHul, 8 pe3yibmarme KOmMopo2o YCbIHOBNeHHble U UX NOMmoM-
CMBO NO OMHOWEHUIO K YCIHOBUMENAM U UX POOCMBEHHUKAM, d YCbIHOBU-
menu U Ux poOCMEEHHUKU NO OMHOULEHUIO K VCbIHOGIEHHbIM U UX NOMOM-
CMBY 80 8CeX NUUHBIX U UMYUECTNBEHHbIX NPABAX U 00SA3AHHOCAX NPUPAS-
HUBAIOMCS K POOCMBEHHUKAM NO HPOUCXOHCOCHUIOY .

2. YChIHOBJIGHHE BJICUET 33 CO0OI clieyolHe PaBOBbIe MOCIECTBUS:

a) YCTaHOBJIGHHE TPABOBOH CBS3M MEXIY YCHIHOBHTENIEM (YCHBIHOBHTE-
JSIMH) W YCHIHOBJICHHBIM PEOEHKOM, a TaKKe MEXIY YCHIHOBICHHBIM pe-
OCHKOM M POJICTBEHHHKAaMH yCHIHOBHTEJIS;

0) mpekpalieHue IPaBOBOM CBA3M YCHIHOBICHHOTO PEOCHKA C €ro poju-
TEJISIMH U IPYTUMHU POJICTBEHHUKAMHU 110 KPOBHOMY TIPOUCXOK/ICHHIO.

Takum o0pa3oM, YCHIHOBIICHHE OJHOBPEMEHHO SIBIISICTCS M IPaBOIIpe-
KpallaonM, U IpaBoodpasyomnM IOpHITIECKUM (pakToM.

3. Konmekc o Opake M ceMbe YCTaHABIMBACT CIEAYIONIUHA IepedeHb
YCIIOBUH{, IPH HAJTMYUH KOTOPBIX BO3MOKHO YCHIHOBIICHHE.

o VcobiHoGIeHUe OONYCKAGMCst MONbKO 68 OMHOWEHUU HeCO8epUuieH-
HonemHux (JIMNA, TOCTUTIINE BOCEMHA/LATH JIET, HE MOTYT OBITH yCBIHOB-
JICHBI), yTPATUBIINX POAUTEIHCKOE ITOTICUYCHNE, B TOJIBKO B X HHTEpECax.

Ion unmepecamu demetl npu yceinosienuu CiexyeT MOHAMATh CO3Ja-
HUE A HUX OJIaTONpPHATHBIX YCIOBHH (Kak MaTepHabHOIO, TaK U MO-
paIBHOTO XapaKTepa) Ul BOCIUTAHUS U pa3BUTHA (B (PU3NIECKOM, IICHXH-
YEeCKOM, TyXOBHOM W HHOM OTHOIIICHUH).

K uHTEepecam pebGeHKka, KOTOpbIe 0053aTEIBHO JOJDKHBI OBITH coOMoze-
HBI TIPU.YCBHIHOBJICHHH, MOTYT OBITH OTHECEHBI caMble pa3HOOOpa3HbIE 00-
CTOSITENIBECTBA, BIMSIOIINE HAa COONIOZEHUE €r0 3aKOHHBIX IpaB M WHTEpe-
coB. B wactHocTH, npu monaue 3asBieHUs 00 YCHIHOBICHHM peOeHKA OH-
HOKOW J>KeHIIMHOW (OAMHOKHM MY)XYMHOW) I1€71eco00pasHO YCTaHOBHTS,
COOTBETCTBYET JIM MHTEpecaM peOeHKa Iepejada ero B HEHOJHYIO CEMBIO,
CMOJKET JIA 3asBUTEIbHAIA (3asBUTENB) MO CBOEMY BO3PACTY, COCTOSHHUIO
3II0POBBSI, MATEPHUAIEHOMY TOJIOKEHHIO OCYIIECTBIATH COACpPKaHUE U BOC-
MUTaHHE peOeHKa 0 TOCTIKEHUS UM COBEPIICHHOIETHS.
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3aKOH He COIEP)KHUT OIPaHHYCHHUH 110 YCHIHOBJICHUIO JETeil, cTpanaro-
KX KaKUM-TTHO0 3a00JIeBaHMEM, U3 YEro CIIEAYET, YTO MOTYT OBITh yChI-
HOBJIEHBI KaK 370pOBbIe, TaKk W OOybHBIE AeTH. B cilydae ycbiHOBIICHMS
OosbHOTO pebeHKa, KaHAMIATy B YCHBIHOBUTEIM JOJDKHA OBITH IPEJOCTaB-
JieHa Bcsl MHQOpManusl 0 3710pOBbE YCHIHOBIISIEMOro MM peOeHka. B atom
cilydyae IMpeAyNpekaeHHEe O COCTOSHHU 370pOBbS PEOCHKA MPOM3BOIUTCH
noj pocruck. Ecnu y Kananuaata B yCHIHOBUTENIM BO3HUKAET COMHEHHE B
NPaBIIFHOCTH paHee YCTaHOBJICHHOTO JHArHO3a YCHIHOBIIIEMOTO, OH BIIpa-
Be OOpaTHTBCS 338 KOHCYJbTAIMEH B MEIMLMHCKOE yUYPEKICHUE OPraHoB
3JpaBOOXPAHEHHS 110 CBOEMY BBIOODY.

Y CBIHOBJICHHE JIONYCKAeTCS B OTHOLICHHH HECOBEPILCHHOJICTHHUX Je-
Tel, eIMHCTBCHHBIH MM 00a POIMTENS KOTOPBIX: a) YMEpIH; 0) TUIICHBI
POIMTENHCKHUX NPaB; B) AajM COIVIaCHe Ha YCHIHOBIICHHE PEOCHKA IpU pas-
JIeTbHOM TIPOXKHMBAaHUU C PEOCHKOM; I') TIPHU3HAHBI B CY/IeOHOM TOpsIIKE He-
JIeeCIOCOOHBIMH, 0E3BECTHO OTCYTCTBYIOUIMMHU MIM OOBSBICHBI YMEPILH-
MU; 1) HEU3BECTHHI.

B umHTepecax nereil He IoIycKaeTcsi YCHIHOBJIIEHHE OpaTheB M cecTep
pa3sHbIMHU JIMIIAMH, 32 MCKIIOYEHHEM OT/ASNBHBIX CllyuaeB, KOTJa TaKoe
YCBIHOBJICHHE B CHJIY TeX WJIM UHBIX NPHYUH HE MPOTUBOPEUUT MHTEpecaM
JeTel: a) NeTH He OCBEIOMJICHBI O CBOEM POJCTBE, HE NMPOKHBAIM U HE
BOCIHTHIBAJIUCH COBMECTHO; 0) JETH HE MOT'YT JKUTh H BOCIIUTHIBATHCS BMeE-
CT€ MO COCTOSHHMIO 3I0POBbS; B) KOTJA YCHIHOBUTENM HE HACTAUBAIOT Ha
COXpaHEHHHU TaiHbI YCHIHOBICHUS U OOS3YIOTCS HE MPEMATCTBOBATH OOILe-
HHUIO YCBIHOBJICHHBIX JeTel ¢ OpaThsMH W cecTpaMH (CiIy4au, KOrua,
HampuMep, OJHOBPEMEHHOE YCHIHOBIICHHE BCEX JIETeH W3 MHOTOJECTHOMN
CeMbHU YCHIHOBUTEISIMA HEBO3MOXKHO U JIp.); T') JIETH, UMEIOIINE OJHY MaTh
(WM 0TIAa), COBMECTHO HE BOCIIUTHIBAIUCH B CEMbE, HAXOITCS B Pa3HBIX
JIETCKUX YUPEKISHUAX, 3HAUYATCS 10/ pa3HbIMU (paMMIHsIMU, U 00 UX pOJ-
CTBEHHBIX CBA3AX 3HACT JMIIb UX MaTh (OTeL), JUINTEIHHOE BpeMs He Ipo-
SIBIISIFOIIASL O HHAX 3a00THI.

B ciydae pa3bennHeHust OpaTbeB U cecTep NPH YCHIHOBIECHUH CY/ BO3-
jaraeT Ha yCBIHOBUTEJEH 005S3aHHOCTH COOOIATh peOeHKY 00 MMEIOIIMXCs
y Hero Oparbsix M cecTpax, UX MECTOHAXOXJCHUU U HE MpPENsITCTBOBATh X
OOIIEHNIO C YCHIHOBJIEHHBIM.

o Vcvinogumenamu mMozym cmams cogepuieHHoNemHue auya oboezo no-
74, a maxce Heco8ePUIEHHONIEMHUe TuYd, KOMmopvle 8 COOMEEmcmaeuu o
cm. 26 I'K Pecnybauxu benapyce npuobpenu noanyro deecnocobrHocmu.
Y CBIHOBUTENH JOJDKHBI OBITh B COCTOSIHHM HAJUICXKAIIMM 00pa3oM BBIIIOJ-
HATh POIMTENBCKHE OOS3aHHOCTH, B CBs3M ¢ deM Hopma cT. 125 KobC
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YCTaHABIMBACT 3alpeT Ul OTACIBbHBIX KAaTETOPUil Ipa’kiaH OBITh YCHIHO-
BUTEIIMU. 3 uncia OynylmiuX YCHIHOBHTEJICH MCKIIIOYEHBI: a) JIMLA, IpH-
3HaHHBIE CYJOM He/eecrocOOHBIMM WJIM OTPaHWYEHHO JIeeCcIIOCOOHBIMY;
0) cynpyru, OMH M3 KOTOPBIX NPU3HAH CYZOM HEIeecrocoOOHBIM MM Orpa-
HUYEHHO J€eCIIOCOOHBIM; B) JIMIA, JIMIICHHBIE CYJOM POJIUTEIBECKUX NpaB
WM OrpaHUYCHHBIC CYAOM B POAMTENBCKHX MpaBax; T) JIMIA, OTCTPAHCH-
HBIE OT 00SI3aHHOCTEH OIEKYHa WJIH MOMEYUTENsl 32 HeHa IexKallee BhIIOJ-
HEHHE BO3JIOKEHHBIX HAa HHUX OOSM3aHHOCTEH; a) OBIBIINME YCHBIHOBHTCIH,
€CIIM YCBIHOBJICHNE OBUIO OTMEHEHO CYJIOM II0 UX BHUHE; €) JIMIA, KOTOpPhIC
Ha MOMEHT YCHIHOBJICHHS HE MMEIOT J0XOZa, 00ECINEeUNBAIOLIETO yChIHOB-
JsieMOMy peOCHKY IMPOKUTOYHBI MHHUMYM, YCTaHOBJICHHBIH Ha TEPPUTO-
pun PecriyOnuku Benmapyce; k) numa, He MMEIOIINE TOCTOSTHHOTO MECTa
KUTEIbCTBA, & TAK)KE JKMJIOTO IMOMEIIEHHs, OTBEYAIOIIET0 yCTaHOBICHHBIM
CaHUTAPHBIM U TEXHUYECKUM TPEOOBaHUSIM; 3) JIMIA, UMEIOIME HA MOMEHT
YCBIHOBJICHUSI CYAMMOCTH 33 YMBIIUICHHOE MPECTYIUICHUE; H) JIMIa, KOTO-
pBIE 110 COCTOSHHIO 37I0POBbS HE MOTYT OCYILECTBIISITh POJAUTEIBLCKHE TIpaBa
u o6g3aHHOCTH (IIepedeHb 3a00JeBaHUMN, MPU HAJTHMYUU KOTOPHIX JIUIO HE
MOXET YCHIHOBUTH pe0EHKa, ycTaHaBIMBaeTcs MUHHCTEPCTBOM 3]PaBO-
oxpanenus PecnyOimku bemapyce).

Kpome toro, cr. 125 KobC coneput 3anper Ha yCHIHOBJIEHHUE OJIHOTO
1 TOTO k€ peOCHKa JINI[AMH, HE COCTOAIINMH MeX Ty co00ii B Opake.

[Tpn HaMMUMKM HECKOJBKUX JIMI, KETAIOUIUX yCHIHOBUTH OJJHOTO M TOTO
JKe peOeHKa, MPEeUMYILIECTBEHHOE IPaBO IPEJOCTABISETCS POACTBEHHUKAM
peOeHKa Tpu YCIIOBUH, YTO He OBUIM HapymieHBl TpeOoBanms (4. 4 cT. 125
KoBC).

® Pasnuya 6 6o3pacme memicoy yColHOGUmMeNeM U YCblHOBIAEMbIM pebeH-
KOM OO0JHCHA OblMb He MeHee uiecmHaoyamu jem u He Oojee copoka namu
aem.

BBezneHue JaHHOW HOPMbI OOYCIIOBJICHO CTPEMIJIEHHEM 3aKOHOAATENs
NIPU/IATh OTHOIICHHSAM MEXIY YCHIHOBHUTENIEM M YCHIHOBJIIEMBIM XapakTep,
MaKCHMaJIbHO IPUOIKEHHBIH K OTHOIICHHUSIM MEKAY POJUTEISIMH H JIeTh-
MM, B TOM YHCIIE U TI0 BO3PACTHBIM ITapaMeTpam.

[Tpn ycwiHOBiEeHMHM peOeHKa OTYMMOM (Mayexoif), a TakkKe 10 HHBIM
NpPUYMHAM, NPU3HAHHBIM CYJOM YBa)XXMTEJIbHBIMH, Pa3HUIAa B BO3pacrte
MEX/1y YCHIHOBUTEJIEM M YCHIHOBIISIEMBIM PEOCHKOM MOJKET OBITH COKpale-
Ha (yBenmnmueHa). Komekc o Opake M ceMbe HE MPUBOIUT TEPEUHS TAKHX
MPUYWH, MO3TOMY JAHHBIH BONPOC PEMIAETCS CyJOM HHIWBHAYalbHO B
Ka)XJJOM KOHKPETHOM CITydae B 3aBUCHMOCTH OT CIIOXKMBIINXCS O YCBIHOB-
JICHUsS] B3aMMOOTHOIICHWH MEXIYy YCHIHOBHTEIEM U YCHIHOBISIEMBIM
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(HanpuMep, peOCHOK MPUBA3aH K JIMILY, )KETAIOIIEMY €r0 YCHIHOBHUTH, CUH-
TaeT ero CBOMM POAUTENIEM U T. 11.).

IIpenenbHBIil BO3pACT YCHIHOBUTENS 3aKOHOM He oroopeH. OnmHako
YUUTHIBAsl YCTAHOBJIEHHYIO 3aKOHOM MaKCHMAalbHYI pa3HUIy B BO3pacTe
YCHIHOBUTEJS U YCBIHOBIISIEMOI'O B COPOK IATh JIET U HOPMY O BO3MOKHO-
CTH YCBIHOBJICHHS TOJIBKO HECOBEPILEHHOJIETHHX JIUII, TO, IO 00IIEeMy Ipa-
BUJTy, MaKCUMAJILHBIH BO3PACT YCHIHOBHTEISI HE MOXKET COCTaBISTH OoJjiee
IIECTHACCATH ABYX JeT. Takxke Mpu yCHIHOBJICHUH CyJ TOJDKEH YUNTHIBATH,
MOXET JIH YCHIHOBHTEIIb MPEKIOHHOTO BO3pacTa MO HMHTEIUIEKTYaIbHBIM,
MEIUIMHCKIM U WHBIM KPUTEPHSAM BBIIIOJIHATH BO3JIOKEHHbBIE HA HETO 00-
3aHHOCTH.

o /15 ycviHOBIeHUs pebeHKA HeoDX00UMO co2racue e2o pooumeinel.

Coracuie Ha YCHIHOBJIEHHE JIOJDKHO OBITh TOJIyYEHO OT KaXKIO0TO M3 PO-
JIUTeNei He3aBUCUMO OT TOTO, MPOXKUBAIOT OHU COBMECTHO C PEOSHKOM HIIH
oTaensHO. [Ipu 3TOM He MMeeT 3HaueHUs, COCTOAT JH POAUTENH B Opake
WM uX Opak ObUT PaCTOPTHYT JINOO NPU3HAH HEJCHCTBUTEIbHBIM.

IIpu yceiHOBIEHUM pebeHKa HEeCOBEPIIEHHOJIETHUX pOIUTENeH, He co-
CTOSIIIMX B Opake v He 00JIaJar0NINX MOJHON J1eeCITOCOOHOCTRIO, TpeOyeTcs
HE TOJIPKO MX COTJIaCHe, HO M COTVIACHE MX 3aKOHHBIX npexacTtaButeneid. Ec-
JIM 3aKOHHBIC NIPEACTABUTENN HE BHIPA3HIIM COTJIACHS HA YCHIHOBIICHHE pe-
OeHKa, TO YCHIHOBJICHHE HE MOJXKET OBITh NPOM3BEICHO, JAXKE €CIN OBbLIO
MOJIYYEHO COTIacHe HECOBEPUICHHONIECTHAX POAUTEICH.

B cirydae ycpIHOBiIEeHHSs peOCHKA HECOBEPILCHHOJIICTHUX POAMTENEH, KO-
Topble B cooTBeTcTBUH €O CT. 20 'K 00nagaroT neecniocoOHOCTBIO B TTOJTHOM
00BeMe, T0CTaTOYHO COITIACHS CAMUX HECOBEPIICHHOJIETHUX POAUTENICH.

Cornacue poauTenel Ha YCHIHOBIICHHE X peOeHKa BBIPAXKACTCS B JIHU-
HOM IHCHEMEHHOM 3asBIeHUH. [10TMHHOCTS MOANIMCH POAUTEICH Ha 3asB-
JICHWHU O COTJIACHHU Ha YCHIHOBIICHHE YIOCTOBEPSAETCS HOTAPHYCOM MU JPY-
TUMH JIOJDKHOCTHBIMU JIMIIAMH, KOTOPBIE B COOTBETCTBHH co cT. 186 T'K
MMEIOT NIPaBO COBEpIIaTh Takue nercTus. [Ipu aTom 3akonom PecrryGiuku
Benapyce ot 29 urons 2020 r. Ne 33-3 ycTaHOBIEHO, YTO YHOJTHOMOUYECHHBIE
JOJDKHOCTHBIE JIMIA CENLCKUX (TIOCEITKOBBIX) HCIIOJHUTEIBHBIX KOMHTETOB
He OyIyT HOTapuaJbHO YAOCTOBEPSThH 3aBELIaHHs, COTTIACHs, JOBEPEHHOCTH.

Cornacue poauTesell Ha YChIHOBIIEHHE peOeHKa He UMEET CPOKa JAaBHO-
CTH, T. €. AeUCTBUTEIBHO HE3aBUCUMO OT TOTO, CKOJIbKO BPEMEHH IIPOIILIO C
MOMEHTa BBIJaull Takoro coryiacus. [103ToMy IOMOJTHHUTENBHOTO YBEIOM-
JICHUS] POIUTENEH U MOITyYCHHSI TOBTOPHOTO COTJIACHS HA YCHIHOBIICHHE MX
pebenka He TpedyeTcs.
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Cornacue pomuTenieil Ha yCHIHOBICHHE MOXKET OBITh BBIPAKEHO HETIO-
CPEACTBEHHO B CyJie TPH NPOU3BOJICTBE YCHIHOBJIEHHS, YTO OTPAKAEeTCs B
NIPOTOKOJIE CYA€OHOTO 3ace/laHusl, IMYHO HOAMUCHIBACTCS POAUTEISIMU (pO-
JIUTEJIEM) M yKa3bIBAETCSI B PEIICHHUH Cy/Ia.

Ponurenn BrpaBe 6e3 0OBsSCHEHHS NMPUYMH OTO3BaTh JAaHHOE MMHU CO-
rjlacue Ha YCHIHOBJICHHE JI0 BBIHECEHHS PEILICHUS Cy/la 00 YChIHOBJICHHH.

C mpuHsITHEM penIeHus 00 YCHIHOBJICHHH NPABOBbIE OTHOIICHHUS MEXKIY
POIUTEISIMH M MX JETbMHU MPEKPALIAlOTCs, IIO3TOMY OTO3BATh JaHHOE MU
corylacue Ha YCBIHOBIICHHE JCTEH pOIUTENH YKe HEe BIIpaBe.

Cornacue poauTeneii Ha yCHIHOBIEHHE peOeHKa MOXET OBITh IBYX BH-
JIOB: a) COTJIaCHe Ha YCHIHOBJECHHE KOHKPETHBIM JUIOM (HAIpUMep, POI-
CTBCHHHKaMHU peOCHKa: IAlei, TeTed W T. A. WIH APYTUMH H3BECTHBIMH
poaMTeNsIM JIMLaMK); 0) corjlacue Ha yChIHOBJICHUE 0e3 yKa3aHHS KOHKpEeT-
HOT'O JIUIIA.

Cornacue poauTenell Ha YCHIHOBJIEHHE peOCHKa MOXKET OBITh ITOJIyYSHO
TOJIKO TOCIIE ero poxaeHus. [IpeaBapuTenpHas gava corjiacus poauTesen
Ha YCHIHOBJICHHE €Ille HE POJHUBLICTOCs peOSHKa He JI0ITyCKaeTCs.

Ha ocnoBanum HOpMmBI cT. 128 KobC mist yceiHOBIeHUs pebeHka He
TpeOyeTcs coTIachs pOAUTEINCH, eCIIi OHU:

Heussecmubl, T. €. OTCYTCTBYIOT CBEJICHHS KaK 00 OTIIe, TaK M O MaTepH
pebenka (HampuMmep, JeTH OBUTH MOIKHUHYTHI, HAHIEHBI BO BPEMs CTHXUIi-
HOro O€NCTBHSA WM TPW HWHBIX YPE3BBIYalHBIX OOCTOSTENBCTBAX, O YEM
HMMEETCsl COOTBETCTBYIOIIHMI aKT, BBITAHHBIN OpraHaMU BHYTPCHHHX IEl, U
POIMTENH ITHX AETe HEN3BECTHHI);

JIUUEHb] POOUMENbCKUX PAB, TAK KaK B ITOM CJIydae MEKIy pOJHUTEIs-
MU U JIETBMHU NPEKpaIaloTCs BCce MpaBa, OCHOBAHHbIE Ha (akTe pOJCTBA.
(Ecnn e poaurtesin orpaHUYeHbl CY/IOM B POJMTEIbCKUX TIpaBax Ha OCHO-
Banuu cT. 85 KobC, ux cormacue Ha ychIHOBJIEHHE peOeHka HeoOX0IuMo,
Tak KaKk B 3TOM cIydae OHH yTPAuyMBAIOT TOJBHKO MPABO HA JIMIHOE BOCIIH-
TaHue pebeHka);

NIPU3HAHBI CYJIOM HedeecnocoOHbIMU, T. €. B CHIIy CBOETO 3a00JIeBaHMUs
OHU-HE MOTYT JIOJDKHBIM 00pa3oM HE TOJIBKO OCYIIECTBIISITH BOCHHTaHHE
JIeTeil, HO U He B COCTOSIHUM OOBEKTUBHO BBIPA3UTh CBOIO BOJIO, B TOM YHC-
Jie ¥ 'Ha YCBHIHOBJIEHHE, TIO3TOMY MX COIVIacHs Ha YCHIHOBJIEHUE HE TpeOyeT-
cs1. (Ecim 1o orpaHuveHo CyIoM B JIeeCioCOOHOCTH Ha ocHOBaHuH CT. 30
I'K, ero cornmacue Ha yCHIHOBIICHHE JeTel TpeOyeTcs: 00s3aTebHO, TaK KaK
OHO OTPAHWYHMBACTCS CYIOM TOJBKO B MMYIICCTBEHHBIX IpaBaxX, a HE B
JUYHBIX HEUMYIIIECTBEHHBIX);
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NPU3HAHEI CYIIOM Oe38ecmHo omcymcmeyowumu (Ha OCHOBaHUH CT. 38
I'K) unu o0bsBiens! ymepiumu (ct. 41 T'K).

Jlist yCBIHOBIICHHSI NIETEH-CUPOT, JeTei, ocTaBIIMXcs Oe3 roredeHus
poautelei, HEOOXOAUMO coznacue ux OneKyHa, noneyumens B TUCbMEHHOH
¢dopme. Cyn BnpaBe B MHTepecax peOSHKa BBHIHECTH PELICHHE O €ro YChl-
HOBJIEHHH 0€3 COTJIacusl ONeKyHa, MOMeUUTENs.

o /[na ycvinognenus mpebyemcs coanacue yColHOGIAEMO20, eClii OH 00~
cmuz decsmunemne20 603pacma.

[Tpenmonaraercs, 94TO ¢ AOCTIXKEHHEM NECATHIIETHETO BO3pacTa pede-
HOK B COCTOSIHUM OCO3HAHHO BBIPA3UTH CBOIO BOJIIO M OTHOILIEHHE K MpE-
CTOSIILIEMY YCHIHOBIICHHIO, B TOM YHCJIC U B XOJ/€ CyleOHOro pa3oupareis-
crBa. IIpu oTcyTcTBHHU cornacusi peOeHKa, JOCTUTIIErO AECSITUIETHETO BO3-
pacra, yCbIHOBJICHHUE IIPOTUB €TI0 BOJIU HEJOIIYCTHUMO.

Hopma 4. 3 cr. 130 KobBC npenycmarpuBaeT BO3MOKHOCTb yCBIHOBJIE-
HUsI peOeHKa cTaplle AECSITH JeT U 0e3 MOJYYEeHHS COracks. ITO BO3MOXK-
HO B Clly4yae, Korjia peOeHOK KHMBET, BOCITUTHIBACTCS B CEMbE YCHIHOBUTE-
JIel W CUUTAET UX CBOMMHU poauTessiMH. JlaHHas HOpMma MO3BOJISIET Orpa-
JAUTb pe6eHKa OT HCXKCIATCIBbHBIX 5MOIMOHAJIBHBIX W IICUXOJIOTHYCCKHUX
BO3/ICHCTBHH, HEN30EKHBIX B PE3YJIbTATE PA3IJIalleHUs] TAHHBI YCHIHOBIIE-
HUS, TIOCKOJIBKY B TaKHMX CIIydasx peOCHOK, KaKk IpaBHJIO, HE 3HAET O TOM,
YTO BOCIUTHIBAETCS HE POAUTEISIMH, & YBEPEH, UTO SIBISIETCS POIHBIM ChI-
HOM HJIM I0YEPBI0 YCHIHOBHUTEIEH.

e [Ipu ycvinosnenuu pebeHKa 00HUM U3 CYnpy208 mpedyemcs cozuacue
0py2o2o cynpyaa Ha YCblHOGIeHUe, eclii peDEeHOK He YCbIHOBNAEeM s 000UMU
cynpy2amu.

B ciydae, koraa cynpyru cocTosT B Opake, HO MPOM3BECTH YCHIHOBIIE-
HHEe peOeHKa JKeJIaeT JIMIIb OJIMH U3 HUX, a IPYroil He pa3zessieT ero perie-
HUSI M IPOTHUBUTCS MOSBJICHUIO B MX CEMbE HOBOTO YJIEHA, B MOCIIEIYIOIIEM
9TO MOXKET OTPHUHATCIBHO OTPAa3uTHCA HAa BOCIIUTAHWU U YCIOBUAX KU3HU
ychIHOBIsIEMOro. [1oaTomy, eci peOeHOK YCBIHOBISETCS JIMIIOM, COCTOSI-
muM B Opake, HEOOXOANMO corylache Ha YCHIHOBJICHHE €ro Cynpyra, KOTo-
PBIif HE SIBISIETCS YCHIHOBUTEIIEM.

VYcbIHOBIIEHNE peOeHKa OJJHUM M3 CYNpYroB 0e3 coriiacus APYroro cy-
Mpyra BO3MOXHO B cllydae, €clid TOT Ha ocHoBaHuM cT. 38 I'K mpusnan
0€3BECTHO OTCYTCTBYIOLIHM.

4. Tlopsimox mepemayn NeTe Ha YCHIHOBIEHHWE (yHOUEpeHHe) Tpaxsia-
HaMm Pecry6nmuku bemapyck, MOCTOSHHO HPOXKHBAIOIIMM HA TEPPUTOPHUHU
PecnyOomuku Bemapyce, a Takke ydeTra YCHIHOBICHHBIX (YZOUYEPEHHBIX) Je-
TEH M OCYIIECTBICHUS KOHTPOJIS 3@ YCJIOBUSIMH ’KU3HU M BOCIIUTAHHMS JAETCH
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B CEMbSX YCBIHOBHTEJEH (ymouepuTeneil) Ha TeppuTopuu PecnyOmmku be-
napych ompeneinsiercst [TonoxxeHreM o IMOpsiIKe Mepejavyu JeTeld Ha yCbl-
HOBJIeHHE (yJOYepeHHe) 1 OCYIIECTBICHUS] KOHTPOJIS 33 YCIOBUSMHU KHU3HU
Y BOCIIMTAHUsI JICTEH B CEMbsX YCBIHOBHUTENICH HA TeppuTOpuu PecnyOnuku
Benapyce, yrBepxneHHbIM nocraHoBieHnueM Cosera MunuctpoB Pecry6-
miku benapycs ot 28.02.2006 Ne 290.

14.2. lopsinok ychiHOBJIeHHs. TaiiHa ychIHOB/IeHUS peGeHKa

1. CyneOHBIN nOpAOOK yCbiHOGIeHUs: BBEACH B LIENSIX YCHWICHHS TapaH-
THH TIpaB AeTeH, OCTaBIIMXCS 0€3 IOTeUYeHHs POIUTENEH, i COOTBETCTBYET
MHUPOBOH NpaKTHKE CyAeOHOTo MopsiaKa ychbHOBICHMS. CyneOHBIN MOPSAI0K
YCHIHOBJICHUSI B HauOOJbLICH CTeNeHH OTBEYaeT WHTEpecaM pedeHKa, Tak
KaK CyJ He3aBHCUM OT KaKUX-JIMOO BEOMCTBEHHBIX MM MECTHBIX BIUSHUN
W MOTYMHSETCS TOJIBKO TPEOOBAHMM 3aKOHA.

I'paxxnane Pecnybmuku benmapych, MOCTOSHHO MPOXKUBAIOIIME Ha Tep-
puropun Pecriyonuku Benapych, xenaromye YChIHOBUTh PEOCHKA, SIBIISIEO-
merocst rpakaannHoM PecryOnuku Benapyce, mofatoT 3asBieHue 00 ycbl-
HOBJICHNH peOeHKa B paiOHHBINA (TOPOICKOI) CyJ IO MECTY CBOETO JKHTEIb-
CTBA MJIM 10 MECTY JKUTEJILCTBA (HAXOXKJIEHHS) YCHIHOBIIIEMOTO PeOEHKa.

I'paxxnane PecnyOmuku bemapych, MOCTOSHHO IPOKUBAIOLINE HA TEp-
PHUTOPHH MHOCTPAHHOTO TOCYNapCTBa, MHOCTPaHHBIC IpakaaHe W Juna 0e3
TpaKAaHCTBA, XKEJIAIOUINe YCHBIHOBUTH Ha Teppuropuu Pecry6muku berna-
pychb peOeHKa, SBISIOMErocs rpaxkaaninHoM PecrryGnmku benapycs, mona-
10T 3asBJICHHE 00 YCHIHOBJCHUHM B OOJACTHOH CyJ IO MECTY MKHTEJIbCTBA
(HaxoXJIeHUs) YCHIHOBIIsIEMOTO pebeHka, a B Topoje MuHcke — B MUHCKUH
TOPOJICKOM cyll. 3asBiIeHHE MojaeTcs uepe3 yupexaenue «HaruonanbHbIi
LIEHTp YChIHOBJICHUS MuHUCTepcTBa oOpa3oBanus PecyOiiku benapychby.

2. B 3asBieHHMU 00 yCHIHOBJICHHH PEOCHKA YKA3bIBAIOTCS: a) (haMIUIHS,
COOCTBEHHOE MM, OTUECTBO, JaTa POXKIACHUS U MECTO JKUTEIBCTBA yCHIHO-
BuTens (ycbiHOBHTENEH); 0) dhamuims, coOCTBEHHOE MMs, OTYECTBO, Jara
POXIEHNSI U MECTO XXMTENILCTBA (HAXOXICHUS) YCHIHOBIIEMOTro peOeHKa;
B) 00CTOSITENBCTBA, 00OCHOBBIBAIOIME NPOCHOY YCHIHOBUTENS (yCHIHOBH-
TeJel) 00 YCHIHOBJICHUHU peOCHKA.

Kpome Toro, B 3asBieHMHM 00 YCHIHOBJICHMH peOEHKa MOXET COjep-
kKaThCsl Mpochba 00 m3MeHeHNH (HaMUITHUK, COOCTBEHHOTO MMEHHU, OTIECTBA
YCBIHOBIISIEMOTO PEOCHKA, AThl €r0 POKACHMS, MECTa POXKICHUS YCHIHOB-
nsieMoro pedeHKa, a TakKe O 3allMCH YCHIHOBHUTENS (yCHIHOBHUTENCH) B 3a-
ITUCH aKTa O POKICHUU peOeHKa B KauecTBe POIUTENS (poanuTeneit).
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K 3asBneHmnio 00 yCHIHOBJICHHH peOCHKA TIPUIIATAIOTCS: a) KOTIHS CBHIE-
TEJILCTBA O Opake YCHIHOBHTENS (YCHIHOBHTEJNEH) — NPH YCHIHOBIEHUH pe-
OeHKa JIMIOM (JIMIaMHK), COCTOSIIMM B Opake; 0) JOKYMEHT, IOATBEPKIa-
IOMIMI corylacke OJJHOTO M3 CYNPYTOB Ha YCHIHOBIIEHHE, — IPH yCBIHOBJIE-
HUM peOeHKa IPYriUM CYNpYroM; B) MEAWIMHCKOE 3aKJIIOYEHHE O COCTOS-
HHUH 37I0POBbSI YCHIHOBUTENS; I') aKT 00CJIEIOBaHMsI OpraHa ONEeKH U TIoIe-
YHUTENHCTBA YCIOBUH XM3HU YCBIHOBUTENS (YCHIHOBHTENEH), COAEPKALIMI
B UYHCIE APYTHX CBEACHMI MH(YOpMANNIO O TOM, UMEN JIN YCHIHOBHTENIb Ha
MOMEHT yCBIHOBJICHHS CyJUMOCTb 32 YMbIIUICHHBIC IPECTYTIICHHS, JINIIAII-
Csl TN POANTENBCKUX TPAB WM OBUT OTPAHUYCH B HUX, IPU3HABAJICS JIM HE-
JIEeCIIOCOOHBIM WJIM OTPAaHWYEHHO JEECIIOCOOHBIM, OTCTPAHSIICS JIM OT 00sI-
3aHHOCTEH ONEKyHa, MOMEYHUTENs 33 HEHA/JIeXallee BBIIOJIHEHHE BO3JIO-
JKEHHBIX Ha HEro O0sM3aHHOCTEW, HE ObUIO JIM paHee B OTHOIIEHWU €ro OT-
MEHEHO YCBHIHOBJICHHE; J1) CIIpaBKa C MecTa pabOThl YCHIHOBHUTENS (yCBIHO-
BUTEJIeH) O 3aHMMaeMOil JOJKHOCTH W 3apabOoTHOIL Iu1aTe MO0 Komus jae-
KJIapaluy O TOXO0AaX MM WHOM TOKYMEHT O JI0XOZax 3a Mpe/IeCTBYIOMNI
YCBIHOBJICHHIO TOJ; €) JOKYMEHT, MOATBEPXKIAIOIINHA IPaBO MOJIb30BAHMS
YCBIHOBHTENIEM (yCHIHOBUTEJISIMU) JKHIIBIM TIOMEHMICHUEM WIJIM IpaBoO COO-
CTBEHHOCTH Ha XKMJIO€ MOMEIIEHHE; JK) IOKYMEHT, COJIEp Kalliid pasperre-
HHe MuHHCTpa 00pa30BaHMs HAa YCHIHOBJICHHE; 3) IOKYMEHT, IIOATBEPXKIA-
IOMIUH corjlacue 3aKOHHOTO MpEeACTaBUTeNs peOeHKa U KOMIIETEHTHOTO Op-
raHa TOCyIapCcTBa, TPaKAaHMHOM KOTOPOTO SBISIETCSI peOCHOK, U, €CIIN 3TO
TpebyeTcsi B COOTBETCTBHHM C 3aKOHOAATEIHCTBOM HMHOCTPAHHOTO TOCYZIap-
CTBa, coryacue peOeHKa Ha YCHIHOBJICHHE, — NPH YCHIHOBIICHUH Ha TEPpH-
topun PecniyGnmku benapych pebeHka, sIBISIOMETocss MHOCTPAHHBIM TpaxK-
JIAHWHOM U TPOXKMBAOLero Ha Tepputopun Pecryonuku Benapych, rpax-
nmanamu Pecry6nukm benapych, HHOCTpaHHBIMH IpaKAaHAMH U JIHIAMH 0e3
IPaXAaHCTBA; U) JOKYMEHT, HMOATBEPXKIAIONIMNA HAXOXKIECHHE YCHIHOBJIsIE-
MOTo peOcHKa Ha IEHTPaTU30BAaHHOM ydYeTe B pecrmyOJIrMKaHCKOM OaHKe
JIaHHBIX 00 YCBIHOBJICHNHU (YyAOYEPEHUH) IETEH, OCTaBIIMXCs Oe3 mormeue-
HUSI POJWTENCH, U HEBO3MOXHOCTh €T0 Iepefayld Ha yCHIHOBJIEHHE Ipak-
nmanam PecrryOimku Benapycs nnbo Ha yCHIHOBJIEHHE POACTBEHHUKAM pe-
OEHKa HE3aBUCHMO OT TPAXKJIAHCTBA M MECTa YKHUTEJIbCTBA ITUX POACTBEH-
HHUKOB, — IIPU YCBIHOBJIEHHH peOeHKa rpakaanamu PecnyOnuku benapycs,
IIOCTOSTHHO NPOXXMBAIOIIMMHU 32 TpejeiaaMu tepputopuu PecriyOnukn be-
J1apych, MHOCTPAHHBIMH TPaXXJaHaMH M JIUIIaMH 0e3 IpakIaHCTBa, HE SIB-
JSTFOLIIIMUCST POACTBEHHUKAMHU peOCHKA.

3. lena 00 yCTaHOBIEHWH YCBIHOBJICHHUS PAaCCMATPHUBAIOTCS CYOOM 8 No-
PpAOKe 0c00020 npousgoocmea MO TIpaBuiIaM, npexycMoTpeHasM § 10 rir. 30
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I'TIK ¢ o0s3aTenbHBIM y4acTHEM CaMUX YCBIHOBHUTEJEH, OPTaHOB OMEKH U
MOIEYHUTEIBCTBA, IPOKYPOPa, a 0 JeIaM 0 MEXIyHapOHOM YCHIHOBJICHUH —
Takxke ¢ yuactuem HITY.

Wuple numia, Kak IpaBwiio, MPU PAaCCMOTPEHHUU TAKUX e MPUCYTCTBOBATh
HE BIpaBe, NOCKOIBKY 4. 3 cT. 393-4 I'TIK mpenycmarpuBaer, uTo gena oo
YCBIHOBJICHUH PAaCCMATPUBAIOTCS CYIIOM 8 3AKPbIMOM CYOCOHOM 30CEOAHUU.

4. Cyn npu nmoAroToBke feia K cyaeOHOMY pa30HpaTelbCTBY BHIHOCHT
OTIpe/ieIeHHe O TPEIOCTABICHHH OpraHaMH OIECKH W IOICYHTEIbCTBA TI0
MECTY KUTEJIbCTBA (HAX0XKICHHS) YCEIHOBIIEMOTO peOeHKa 3aKniouerus 00
000CHOBAHHOCNU U O COOMBEMCMBUU VYCbIHOBLEHU UHMepecam pebeHKd ¢
VKasauuem ceedenutl o pakme 1uyHo20 00ujeHUs ycvlHogumens (YCblHO8U-
meneti) ¢ ycvinogasemvim pebenkom (ct. 393-3 T'TIK).

K 3axiodeHHo opraHa ONEKH W MONEYUTENbCTBA JOJDKHBI OBITH MpH-
JIOXKEHBI:

1) cBHAETEIBCTBO O POKICHUH YCHIHOBISIEMOTO: PeOCHKA;

2) MEIUIIMHCKOE 3aKIIOYCHHE O COCTOSIHHU 3I0POBBs, (HH3MICCKOM H
YMCTBEHHOM Pa3BUTUH yCBIHOBIISIEMOI'O peOeHKa;

3) IOKyMEHT, MOATBEPKJAIOIIUIA COrJIacHe YCHIHOBJIIEMOTO pebeHKa,
JOCTHTIIEr0 BO3pacTa JECATH JIET, Ha YCHIHOBIICHHE, a TaK)Ke Ha BO3MOXK-
HBIC M3MCHEHUS ero (aMmiInd, COOCTBEHHOTO WMEHH, OTYECTBA W 3aIlHCh
YCHIHOBUTEINS (YCHIHOBUTEINCH) B Ka4ECTBE €r0 POAMTENS (pOTUTENCi), 3a
HCKJIFOUCHHUEM CITyJaeB, €CITH TaKOE COTJIACHE B COOTBETCTBUH C 3aKOHOM HE
TpeOyercs;

4) MTOKYMEHT, MOATBEPIKIAIOMINI COTIacue pOJuTeNeii peOeHKa Ha ero
yChIHOBIIeHHE (IIPU YCBIHOBIICHUH peOeHKa HECOBEPIICHHOJIETHUX POIMTE-
JIel, KOTOpBIe HE IPUOOPENTH MOJHYIO Ae€CIOCOOHOCTD, — TAKXKE JOKYMEHT,
MOJITBEPIKTAIOIIUIA COrJIacue MX 3aKOHHBIX MpEJCTaBUTENeH, OeKyHa, Mo-
TIEYUTES), WIH JTOKYMEHT, TIOJITBEPKIAIONTNI HATMIUE OJHOTO U3 00CTOS-
TEJNBCTB, TP KOTOPHIX B cooTBeTcTBUU ¢ KOoBC ychiHOBIIEHHE pebeHka 10-
myckaeTcsi 0e3 coryacus ero poauTeei;

5) JOKYMEHT, MOATBEPKAAIOLIMI COTIacHe Ha YCHIHOBJICHHE peOeHKa
€ro. OIICKYHa, IIOTEYNTEN, NPHUEMHBIX POJHUTENICH WM PYKOBOIUTENS
YUpEXICHUS, B KOTOPOM HaXOAUTCsl peOCHOK, OCTaBIIMKCS Oe3 MoneyeHus
poauTeneii;

6) cBeCHHS O HAJIMYUH M MECTe HAXOXKICHHUs OpaTbeB U CECTEp Y YChI-
HOBJISIEMOTO peOeHKA.

[Ipu yceiHOBIEHNHN peOeHKa OJHMM JIUIIOM CYJA B HHTEpecax peOeHKa
BBISICHSACT TAaK)Ke BO3ZMOJKHOCTH COXPAHEHHS JMYHBIX HEUMYIICCTBEHHBIX U
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HUMYILECTBEHHBIX NPaB M O0S3aHHOCTEH peOEHKa C OJHUM W3 POAWTEICH
WIN C POJICTBEHHUKAMH YMEPIIEro POIUTEILS.

5. [Topsinok nepenauun AeTei Ha YCHIHOBJIGHHE, a TaKXKe MOPSIOK U Cpo-
KU OCYILECTBJICHHSI KOHTPOJIA 32 YCJIOBHSMH J)KU3HHU M BOCIMTAHUS JETeH B
CeMbsIX YChIHOBHTEINIEH Ha TeppuTopun Pecnyonuku benapycs (4. 4 cr. 122
KoBC) onpenenens! [TonoxeHnnem o mopsiike nepeiadu AeTeil Ha yChIHOB-
neHue (yIo4epeHne) U OCYIIECTBICHUS KOHTPOJIS 33 YCIOBUSIMU JKU3HH H
BOCTIUTaHHA JETEH B CEMbSIX YCHBIHOBHTENIEH Ha TeppuUTOpHH PecmyOmukn
Benapyce, yTBepkIeHHBIM mocTaHoBiIeHHeM CoBeta MuHHCTpoB Pecmy0-
mku bemapycs ot 28.02.2006 Ne 290.

CoOTBETCTBYIOIIHE MPABOOTHOIICHUS TPH MEXyHApOJHOM yCBIHOBIIE-
HUM onpenenstoTes [lonoxkeHneM o0 HOpAaKe MEKITyHapOIHOTO YChIHOBIIE-
HUsl (YIOYEpeHHs) M YCTAaHOBJICHHS MEXTyHapOIHBIX OINEKH, MONEUUTENb-
CTBa HaJ JETbMH, YTBEPXkKJEHHbIM mocTaHoBieHneM CoBeta MHHHCTPOB
Pecniyoimmku benapyce ot 31.01.2007 No 122 «O. HEKOTOPBIX BOIpOCax
YCHIHOBJICHUS (YyIOYEpEHUs), YCTAHOBIICHUS OIEKH, TONEYUTEIHCTBA HaJ
JIETBMH».

6. 3asBieHne 00 yCHIHOBJICHHH peOEHKa PacCMaTpHUBAETCs CYJIOM B Te-
YeHHe MATHAALUATH AHEH cO JHSA MOAAa4YM B CyZ 3asBICHUS YCHIHOBHTEIS
(YcbIHOBHTEINICH) NPU HAMOHAJIBHOM YCBHIHOBJICHHH JHOO CO JIHS MOCTYII-
JICHHUS B CYJ 3asBICHHUS yCHIHOBUTENS (ycbiHOBUTeNeH) u3 HIY mpu mex-
IyHApOAHOM ycbIHOBIeHUH (4. 1 cT.393-4 I'TIK).

Cornacuo 4. 1 u 2 cr. 393-5 I'TIK cyn, paccMoTpeB 3asiBIeHHE 00 yCBI-
HOBJICHMH peOCHKa IO CYIIECTBY, BEIHOCUT MOTHBHPOBAHHOE pelIcHHE 00
YIOBJICTBOPCHHUH 3asiBJIEHHS 00 YCBHIHOBJICHHH peOcHKa 00 00 OTKase B
€ro YIOBJIETBOPEHHUH. B pemieHnn cyaa momkHO OBITH yKa3aHO 00 ymoBie-
TBOPEHHUH JINOO OTKA3€ B YJOBJIETBOPEHHH MPOCHOBI YCHIHOBUTENS (YCBIHO-
BHTENEH) 00 N3MEHeHNH (haMUITK, COOCTBEHHOTO MMEHH, OTYECTBA, NaThl U
(mn) MecTa pOKIIEHUST YCHIHOBIIEMOTO peOeHKa, a TakKe O 3aIMCU YChI-
HOBUTEJIS (YCBIHOBUTENIEH) B 3aIlMCH aKTa O POXKICHUH B KAUECTBE POAUTE-
751 (poxuTeneit) yChIHOBIEHHOTO peOeHKa.

B uHTEpecax peOeHKa ITPpU YCHIHOBICHUH €TI0 OJJHUM JIMIIOM B PELICHHH
CyZa 00 YCHIHOBJICHHH MO KEJIAHUIO MaTepH, €CJIM YCHIHOBUTENb — MY)KUH-
Ha, WITM TI0 JKEJIAHWIO OTIA, €CJIM YCHIHOBHTEIb — JKCHIIMHA, a TaKkKe eClin
OJIMH U3 POJUTEJNICH YCHIHOBIISIEMOro pedeHKa yMep, TO IO Ipockde poau-
Tenel ymepmiero pomurens (nena win 0aOkm peOeHka) yKas3pIBaeTcs O Co-
XpaHEHUH NIPAaBOOTHOLICHUH YCHIHOBJICHHOTO PEOCHKA C OJHUM U3 POIMTE-
JIeH WIIH C POJICTBCHHUKAMH YMEPILETO POAUTEIIS.
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7. YCBIHOBIICHHE CUNTAETCS YCTAHOBJICHHBIM CO IHSI BCTYIUICHHUS B 3a-
KOHHYIO CHITy pelieHus cyaa o0 yceiHoBieHun (4. 5 c1. 122 KoBC). Ora xe
HopMa oTpaxeHa B 4. 3 ctT. 393-5 I'TIK. IIpu 3ToM cienyer yuuThIBaTh, UTO
peleHue cysa o0 yChIHOBJICHNH peOeHKa MOXKET OBITh 00)KanoBaHo (OIpo-
TECTOBAHO) B aMe/UIALIUOHHOM MOPSAKE, YTO MOXKET 3a/epKaTh BCTYIJICHUE
€ro B CUITY.

[Tpn HaMMYMKM MCKITIOYUTENILHBIX OOCTOSITENBCTB, BCIEACTBUE KOTOPBIX
3aMeUIeHNE B UCIIOJIHEHNH PEIICHHUs 00 YCHIHOBICHHH MOXET NPHBECTH K
HEBO3MOXXHOCTH CaMOI'0 MCIIOJNIHEHUS, ¢y, ucxons us cr. 314 I'TIK, Bopase
[0 Tpock0e 3asBUTEINS WM MO CBOEH MHUIMATHBE OOPAaTHTH pEIICHHE K
HEMEIJICHHOMY HCIOJHEHHIO (T. €. 0 BCTYIUICHHS €r0 B 3aKOHHYIO CHITY),
yKa3aB MPHUYMHBI, 10 KOTOPBIM OH IIPHIIEN K BBIBOJLY O HEOOXOANMOCTH
IIPUMEHEHHUS YKa3aHHOH BBIIIIE HOPMBI (HapuMep, JOCTHKEHUE YCHIHOBIIS-
€MBIM PEOCHKOM COBEPLICHHOJIETHS 1TOCJIe BBIHECEHUS PELICHUs cyna, HO
JI0 BCTYIUICHHS €T0 B 3aKOHHYIO CHITY).

8. Komust pemenuns cyna, KOTOpPbIM YCTaHOBJICHO YCHIHOBJICHHE PEOCH-
Ka, HaIpaBiIAeTCs CYJIOM B TPEXJHEBHBIH CPOK CO JIHS BCTYIUICHHUS pelie-
HUS CyJa B 3aKOHHYIO CHJIy B OpTaH, PETUCTPUPYIONINII aKThl TPaXIaHCKO-
TO COCTOSIHMS, 10 MECTY BBIHECEHHsI PEIICHMS [UIsl TOCYAapPCTBEHHON peru-
CTpalny yChIHOBIICHUS.

TlocynapcTBeHHast perucTpanys SBISETCS 00s3aTeNbHON, FOPHINYECKH
noATBepxast Gpakt yceiHOoBIeHMA. Ilo pesynbraTaM rocyaapcTBEHHOH pe-
THCTPAIlMN yCHIHOBJIEHUsSI peOeHKa COCTaBIICTCS 3alHCh aKTa 00 YCHIHOB-
JICHUH, Ha OCHOBAHUM KOTOPOH OpTaH, PEeTHCTPUPYIOIINH aKThl TPpaX<IaH-
CKOTO COCTOSIHUS, BHOCHT HEOOXOAMMBIE M3MEHEHHS B 3aIIICh aKTa O POXK-
JICHUH peOCHKA WIIM COCTABIIETCS] HOBASI 3aIIMCh aKTa O POXKJICHUH peOCHKA.
YCBIHOBHUTENSM HAa OCHOBAHWW M3MEHEHUH MIIM BHOBb COCTABJICHHOW B CBSI-
3M C YCHIHOBJICHHEM 3aIllICH aKTa O POKACHUH peOeHKa BBIAAETCS HOBOE
CBHJICTENBCTBO O POKACHUU YCHIHOBJICHHOTO peOCHKa, a MpEeXHee CBUE-
TENILCTBO  AHHYJIHUPYETCSA. Y CBIHOBUTEISIM TAaKXKE BBIAACTCS M CBUACTCIb-
CTBO 00 YCHIHOBJICHHH peOeHKa.

Konmsi BcTynuBIIEro B 3aKOHHYIO CHIIY pEIICHHs 00 YCTAaHOBJICHHH
YCBIHOBJICHUSI HANpaBISETCS CyAOM TAaKK€ B OpPraH ONEKU W MONEUYUTENb-
CTBA TIO MECTY JKMTEJILCTBA yChIHOBUTENEH 160 B HITY.

9. Ilpu ynoBieTBOpeHHHN 3asBJICHHON MPOCHOBI B3aUMHBIE IpaBa U 00s-
3aHHOCTH YCBIHOBHTENSA (YCBIHOBHTENEH) W YCHIHOBIEHHOTO peOCHKa ycTa-
HaBIIMBAIOTCSI CO THS BCTYIUICHWS B 3aKOHHYIO CHIIy pEIICHHS cyaa o0
YCTaHOBJICHHN YCHIHOBJICHHS peOCHKa.
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Mexay yCHIHOBUTENEM M YCHBIHOBJICHHBIM PEOCHKOM BO3HHMKAIOT B3a-
UMHBIE JMYHBIE W HWMYIIECTBEHHbIE IpaBa W OOSM3aHHOCTH, PABHBIC TEM,
KOTOpBIE CYIIECTBYIOT MEXKAY POJUTEISIMU U AE€TbMH, T. €. peOCHOK NPHOO-
peTaeT HOBBIX POJUTENEH U IPyrUX POJCTBEHHUKOB. Y Ka3aHHbIE MIPABOBLIE
MIOCJIE/ICTBHS HACTYIAIOT KaK B Clydae YCHIHOBJICHHS peOeHKa CyNnpyramy,
TaK U OJJHAM U3 HUX, JTUOO JIMIIOM, HE COCTOSILIIUM B Opake, He3aBHCHUMO OT
3aIiCH YCHIHOBHTEJICH B Ka4eCTBE POJIUTENEH B aKTOBOI 3alMCH O POXKAE-
HUM peOeHKa.

[IpupaBHHBaHME YCHIHOBJICHHOTO PEOCHKA K POJHOMY O3HAYaeT, 4To
YCHIHOBHTENM, KaK W POIMTENH, UMEIOT MpaBo U 00s3aHBI 3a00TUTHCS O
BOCIIUTAaHWH W BCECTOPOHHEM DPAa3BUTHH YCHIHOBIEHHOTO pedOeHka (¢T. 75
KoBC), uro mpeamnonaraeT BO3MOXHOCTh B3BICKaHUS C YCHIHOBHTENCH ajv-
MEHTOB B ClIydya€ HEHCIIOJHEHMs alMMEHTHOH o6s3aHHOCTH. COOTBET-
CTBEHHO, TPYAOCIOCOOHBIE COBEPILECHHOJIETHHE YCHIHOBICHHBIC JETH 00s-
3aHBl COJIEPXKATh CBOMX HETPYIOCHOCOOHBIX HYKIAIOUIMXCS B HOMOIIN
yCchIHOBUTENEH U 3a00TUTHCs 0 HUX (cT. 100 KobC).

Y CBIHOBHUTENHN SIBIISIOTCS 3aKOHHBIMHU TPEACTABUTEISIMU HECOBEPILECH-
HOJIETHETO YCHIHOBJICHHOTO peOeHKa M BBICTYNAIOT B 3alUTy €ro IpaB U
HHTEPECOB B OTHOUICHHSX C JIFOOBIMU (PU3WYECKIMH M IOPUIUICCKUMHE JIH-
oamMy, B TOM 9YHCJIE€ W B Cygax 0e3 CIeIUalbHBIX IMOJTHOMOYHH (cT. 73
KoBbC). Kak 3akoHHEIC MPEICTABUTEIIA HECOBEPIICHHOJICTHAX YCHIHOBIICH-
HBIX JieTell YCBHIHOBHUTEIM COBEPIIAFOT TPaXKTAHCKO-TIPABOBBIC CICIKHA OT
UMCHH YCBHIHOBIICHHBIX IeTel, He JOCTUTIINX YeThIpHaAuaTH JeT (cT. 27
I'K), nim marot coriiacue Ha COBEPIICHHE CICIIOK YCHIHOBICHHBIMU JICTEMHU
B BO3pacTe OT uYeThIpHaAIaTH 1o BocemHaauatu jer (cr. 89 KobC, cr. 25
I'K). YceiHOBUTENH HECYT OTBETCTBEHHOCTD 3a BpE, IPUYMHEHHBINH HECO-
BEpLICHHOJIETHUM YChIHOBJICHHBIM PEOCHKOM B BO3pAcTe [0 YEThIPHAIATH
set (ct. 27 u_ct. 942 T'K), ecnu He TOKaXyT, 9TO BPEJ BO3HHK HE IO UX
BrHE. Eciy jke Bpex NMPUYMHEH YCHIHOBIEHHBIM PEOCHKOM B BO3pPAacTe OT
YeThIPHAALATH 10 BOCEMHAIATH JIET, TO €r0 YCHBIHOBHUTENIN HECYT CyOCH-
JIMapHYI0O OTBETCTBEHHOCTb NPU OTCYTCTBHH Y YCHIHOBJIEHHOTO peOeHKa
JIOXO0B MJIM MHOTO MMYILIECTBA, JOCTaTOYHBIX JISI BO3MEIICHHsS Bpena,
€CJIM HE JOKaXYyT, YTO BPEJ BO3HUK He 1o ux BuHe (cT. 25 u 943 T'K).

TlpaBoMOuMs YCHIHOBHTENEH IO YNPABICHUIO HMYIIECTBOM YCBIHOB-
JICHHOTO pe0CHKa aHAJOTWYHBIC, KaK U y POJUTEINEH, U PerIaMeHTHPYIOTCS
ct. 89 KobC mct. 35 TK.

10. [Ipu HaclemoBaHWM O 3aKOHY YCHIHOBJICHHBIE ETH IOCIE CMEPTH
poIuTesnei, a YCHIHOBUTENN — IOCJIEe CMEPTH YCHIHOBJICHHBIX IETEH SBIIS-
IOTCS HacJIeTHIKaMHu TiepBoit odepenu (ct. 1057 T'K).
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Cornacao Hopme cr. 30 Xunumnoro koxekca (manee — XKK) ycbiHOBH-
TeJIb BIIPaBE BCENIUTH B JKWJIOE IOMEIIEHHE YCHIHOBJIEHHOIO peOeHka 0e3
corylacusi Jpyrux MOCTOSHHO C HUM IIPOKMBAIOIIUX WICHOB CeMbU M 0e3
ydera TpeOOBaHUH 3aKOHO/IATEIHCTBA O HOPME JKMIJIOH IUIOIIAAN Ha OJTHOTO
YeJIoBeKa.

Cornacto Hopmam c1. 184 u 185 TpymoBoro xoznekca (nmanee — TK)
KEHIIMHAM, YCHIHOBUBIIMM HOBOPOJKICHHBIX JIETEH, NMPEeJOCTaBISIeTCS 0T~
ITyCcK 10 OepeMEHHOCTH M POJaM IPOIOJDKUTEIFHOCTRIO 126 KaleHIapHBIX
IHEeH (B cIydasx OCIOXHEHHBIX POJOB, B TOM YHCIE POKICHUS IBOWX. H
Oomee nmeteir, — 140 kaneHmapHBIX THEH) W, IO HX >KEIAHUIO, OTIIYCK IIO
yxoay 3a peOCHKOM J0 IOCTIKEHHS WM Bo3pacTa Tpex jer. OTIycK 1o
YXOMy 3a YCBHIHOBJICHHBIM IO IOCTIDKCHHS UM BO3pacTa TPEX JET MOXKET
OBITh UCIIOJIH30BaH MOJHOCTHIO JIMOO 10 YaCTsAM TaKXKe OTLOM (YCHIHOBHTE-
neM) pebeHka, 6a0yIIKOi, JeqYIIKOH NI APYTUMH POJCTBEHHUKAMH, (ak-
TUYECKH OCYIIECCTBISIONIUMH yX0J 3a pebernkom (ct. 185 TK). 3a Bpems
OTIIyCKa TO yXOAy 3a PEeOCHKOM 3a JIMIOM COXpaHseTcss MecTo paloThl,
nommkHOCTh (cT. 185 TK). Ilpu yChIHOBICHHH HOBOPOXICHHOTO peOeHKa
YCHIHOBUTENIO (PKEHIIMHE) 32 BPEeMs HaXOXIACHUS B OTIyCKe MO OepeMeH-
HOCTH M POJaM HA3HAYAETCS W BHIILIAYUBACTCS TOCYIapCTBEHHOE IMOCOOHE
[0 TOCYIAPCTBEHHOMY COIIMATbHOMY CTPAaXxOBAaHHUIO B IMOPSAKE, YCTaHOB-
JICHHOM 3aKOHOJIaTeIILCTBOM.

HecoBepuieHHONIETHHE IETH, HMEIONTHE K MOMEHTY YCHIHOBJICHUS IIpa-
BO Ha TNCHCHUIO WM TOCOOWE, MOJAraromieecs UM Mo CIydaro MOTepH KOp-
MIIbHA (T. €. O CIYYar0 CMEPTH OTIIA WM MAaTEPH), COXPAHSIOT 3TO MPAaBO
U 1ociie ycbiHOBIeHHs: Ecin ke dakThyeckne pomuTeNnn yChIHOBICHHOTO
YMEpJIH TI0CJI€ YCHIHOBIIEHHs peOeHKa, TO 3TOT HECOBEPIICHHOJETHUI pe-
OCHOK HE MMEET MpaBa Ha MOJIyYeHHUE TICHCUI W TTOCOOHH, IMOJIaraBIInXCs
€My B TOM CITydae, eciii Obl OH He OBIJT YCHIHOBIICH.

Y CHIHOBHTENHM UMEIOT MPaBO M Ha APYrue BUIBI IOCOOMH Ha yCHIHOB-
JICHHBIX ~JIeT€H, YyCTaHOBJIICHHBIX 3akoHOM Pecmyonmuku bemapycs ot
29.12.2012 Ne 7-3 (B pen. ot 16.12.2019) «O rocynapCTBEHHBIX MOCOOUSIX
CEMBSIM, BOCITUTBIBAIOIIUM JETEH».

Ha oamHOKMX yCBHIHOBUTENEH (XKSHIIMH, MY)XXYHH) PaclpoCTPaHSIOTCS
BCE TapaHTHH U JIBIOTHI, IPEJOCTABIIEMbIE JKCHIIIMHE B CBSI3M C MAaTepUH-
CTBOM (OrpaHMYEHHUE TPY/Aa Ha HOUHBIX U CBEPXYPOUYHBIX pabOTax, OrpaHH-
YeHHe TPHUBIICYCHUS K paboTaM B BBIXOTHBIC THHU M HAIPABIICHHUS B KOMaH-
IUPOBKH, TIPEIOCTABICHHUE JOIMOJHHUTENBHBIX OTIYCKOB, YCTAHOBJICHHE
JBTOTHBIX PEKUMOB PabOTHI M IPyTHe TAPAHTHHU U JIBIOTHI, yCTAHOBJICHHBIC
JIEHCTBYIOIINM 3aKOHOMAaTeIbCTBOM (CT. 263 TK)).
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11. YceiHOBNEHNE TIpEeIyCMaTpHUBAEcT YCTAHOBICHHE MPaBOOTHOIICHHH
HE TOJIbKO MEXIY YCHIHOBJICHHBIM PEOEHKOM (M €ro MOTOMCTBOM) M YCBI-
HOBUTEISIMU, HO TAKXKe MeHCOY YCLIHOGIEHHbIM PeOeHKOM (U e20 nomom-
cmeom) u poocmeeHHuKamu ycvinogumenei. ViMeercss B BUIy Takas CTe-
IIeHb POJICTBA, KOTOPask O 3aKOHOAATEIbCTBY BI€4eT BOSHUKHOBEHHE Y PO-
CTBEHHUKOB TE€X WM MHBIX JIMYHBIX HEHMYIIECTBEHHBIX MM UMYILIECTBEH-
HBIX NIpaB U 00s3aHHOCTEH, HATIpUMep, Aek, 6a0Ka (T. €. POJUTEIH yCHIHOBH-
Teneil) MMEIOT TpaBO Ha OOIICHWE C YCHIHOBICHHBIM peOeHKOM (cT. 78
KoEC).

ITpn yceiHOBNEHNH pebeHKa CyNpyraMy YCHIHOBJICHHBIH peOCHOK yTpa-
YMBACT BCE JIMYHBIE HEMMYIIECTBEHHbIC W MMYIIECTBEHHBIE IIpaBa M OCBO-
6o’xmaeTcss OT OOS3aHHOCTEH 110 OTHOIICHHIO K CBOMM POIHUTEIISIM U WHBIM
POJICTBEHHUKAM I10 IIPOUCXOKICHHUIO.

[TpaBo poxuTtens yChIHOBIIEMOI0 peOeHKa, MMEIOIEr0 NHOH IOJI, YeM Y
YCHIHOBUTEIISl, HA COXpaHEHHE MPABOBBIX OTHOLICHHUH C pEOESHKOM 3aKper-
neHo B 4. 3 cr. 134 KoBbC. Ecnu peGeHOK YCHIHOBIISIETCSl HE 000UMHU CYTIpY-
raMH, a OAHUM U3 HUX (OTYMMOM MJIM MA4eXOi), OAMHOKOHN >KEHIIWHON WUIH
OJIMHOKUM MY>KYMHOM, TO IO KENaHUI0 POAUTENS — MaTepH, €CIU YCBIHO-
BUTEJb MY)KYWHA, WINA OTLA, €CIH YCHIHOBHTEINb KEHIIWHA, 332 HeH (HUM)
MOTYT OBITh COXpPAHEHBI JIMYHbIE HEMMYIIECTBEHHbIE M HMYIIECTBEHHBIE
IpaBa U 003aHHOCTH POJUTEIISI B OTHOLICHUH peOeHKa.

Tak, mpyu yChIHOBJICHWHM peOeHKa Mavyexoil (KEHOW ero poJHOTO OTIHa)
OTeIl MMeeT MpPaBO JaTh COTMlacHe Ha YCHIHOBJICHHWE CHIHA (J0uYepH) Ipu
YCIIOBUH COXPAHEHUS 32 HAM B TIQJIHOM 00bEME POANUTEIHCKUX MPaB U 00sI-
3aHHOCTEH; TOYHO TaKXKe, €CIIM peOCHKa yCBIHOBISIET OTYMUM, TO MO XKeja-
HUIO MaTepu peOeHKa 3a Hel MOTYT OBITh COXpPAHEHBI POJIUTEIHCKUE TIpaBa
1 00S3aHHOCTH B OTHOUICHWH YCBIHOBIIsIeMOro. [IpaBmiio o coxpaHEHHH
HpaBOOTHOH_IeHI/Iﬁ MCXIY YCBIHOBJICHHBIM pe6eH1<0M n €ro poaUTEIEM
JIOJDKHO COOMIONATECS. M B JAPYIHX CIydasX yChIHOBICHUSI peOeHKa OIHHM
JMLIOM HE3aBHCHMO OT COCTOSIHUSI YCHIHOBHTEIIS B Opake ¢ POAUTENIEM pe-
OeHKa:

Ecnv mpu ychIHOBNIEHNM peOEHKa OHUM JIMIIOM COXPAHSIOTCS IpaBa U
00s13aHHOCTH peOeHKa B OTHOILEHUU OJHOTO U3 POIMTENEH, TO OHU CUUTA-
IOTCSI COXPAHEHHBIMU M B OTHOLIEHUU POJACTBEHHUKOB 3TOTO POJUTEINS.
O coxpaHEeHUH POAMTENHCKHUX TIPaB 3a OJAHUM M3 POAMTENICH YCHIHOBIEHHO-
TO YKa3bIBA€TCSI B PE30JFOTUBHOM YacTH PEIICHHS cyla 00 YCTaHOBJIECHHH
YCBIHOBIICHNS pebeHka. OTCYTCTBHE TaKOTO yKa3aHWS O3HAYaeT, YTO Ipa-
BOBBIE OTHOIICHHS PEOCHKA IPEKPAIICHBI C OOOMMH POJHUTEISIMH, aKe
€CITH B KaUECTBE YCHIHOBHUTEJIS BHICTYIAIO OHO JIUIIO.
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IIpy coxpaHEHHH, COTJIACHO PEUICHHIO CyIa, JUYHBIX HEHMYIIECTBEH-
HBIX ¥ UMYILECTBEHHBIX OTHOLIEHHH YCHIHOBIISIEMOTO PeOCHKA C OJHUM U3
poaMTenel cBeAeHUst 00 3TOM pOAMTENIe, YKa3aHHBIE B 3aIIUCH aKTa O POXK-
JICHUH peOeHKa, N3MEHEHHIO HE MOJIeKaT.

Ecnu onmH U3 ponurteseil yChIHOBIEHHOTO pebeHKa ymep, TO IO MpoCk-
Oe poaureneil ymepiiero poautess (nena uian 0a0ku pedeHKa) Cya MOXET
COXpaHUTH TpaBa M OOSI3aHHOCTH POJCTBEHHHUKOB YMEPILEro MO OTHOLIE-
HHIO K YCBIHOBIIIEMOMY, €CIIH OyIeT yCTaHOBIICHO, YTO 9TOTO TPEOYIOT HH-
Tepechl YCHIHOBJICHHOTO (HampuMep, peOCHOK MpHBs3aH K exy win 6adke
U TpeKpanieHHe KOHTAKTOB ¢ HHUMH MOXKET HAHECTH €My HCHXHYECKYIO
TpaBMYy), IIPU 3TOM cOTJIacHe YCBIHOBHTEJICH HAa COXpaHEHHE IIPaBOBOM CBs-
31 C POJCTBEHHHKAaMHU yMEpILEro polutelisi He Tpebyercs. O coXxpaHeHUH
NPaBOOTHOIIEHHH YCBIHOBJIEHHOTO peOeHKa C pPOJCTBEHHUKAMH YMEpIIEro
pomutens (1eaoM, 0a0Ko) yKa3hIBaCTCs B PEIICHUH Cy/1a 00 YCTaHOBICHUM
YCBIHOBJICHUA.

12. Taiina yceiHOBIICHHS peOcHKa oxpanseTcs 3akoHoM (cT. 136 KoBbC).

PasrnamieHue TaliHbl yCHIHOBJICHUSI IPOTUBOPEUYUT UHTEPECAM KAK yCbl-
HOBHTeHeﬁ, TaK U YCBIHOBJICHHOT'O pe6eHI<a, U MOXKCT NMPUYUHUTHL MOpPaJib-
Hble M HPABCTBEHHbIC CTpajaHHs PEOCHKY, BOCIPEISATCTBOBATh CO3JaHHIO
HOPMaJbHON CeMEeWHOW OOCTAaHOBKM W 3aTpyIHHTH MPOLECC BOCIUTAHHS
pebenka. Hopma 00 oxpaHe TaifHbI YCBIHOBJICHHsI OCHOBaHA Ha TPeOOBaHH-
ax cT. 28 KoHCcTUTyMH O mpaBe IpakJaHWHA Ha 3aIUTy OT HE3aKOHHOTO
BMEIIATEIECTBA B €TI0 JINYHYIO JKU3Hb.

OO0s13aHHOCTh COXPaHATH TAaWHY YCHIHOBIICHHSI PacCHpOCTpaHsSETCS HE
TOJILKO Ha JIMIL, 00S3aHHBIX XPAaHUTh CBEJCHHUS 00 YCHIHOBJICHHUH KaK CIIy-
xKeOHyI0 W TIpo(ecCHOHANBHYI0 TalHY (CyAbH, BBIHECIIHE pemeHHe 00
YCBIHOBIICHUH PEOEHKA, JOJKHOCTHBIC JIMIA, OCYIISCTBISIOIINE PErucTpa-
MO YCHIHOBIICHHUS ), HO 1 Ha BCeX 0€3 MCKIIFOUSHHUS TPAXKIAH, OCBEAOMIICH-
HBIX 00 3TOM JFOOBIM HHBIM 00pa3oM (H3 pa3roBOpOB ¢ pabOTHUKAMU Opra-
Ha OIIGKM M IOIEYUTENbCTBA, aJMHUHHCTpAlMeil NETCKUX HHTEpPHATHBIX
YUpeXICHUH, POJCTBEHHUKAaMH YCHIHOBUTENEH U Ip.).

3amperaercs: 6e3 coracys yCHIHOBHUTENEH, T. €. IIOMUMO HX BOJIH, a B
cilyyae cMepTH — 0e3 corjiacusi OpraHoB OIEKH M IOIEYUTENILCTBA CO00-
IaTh Kakue-ITM00 CBEAEHUs 00 YCHIHOBJIEHHMHM, @ TAaKXXe BbIJaBaTh KOIHMHU
pemeHust cyna, JOKYMEHTHl M (MJIM) CIIPaBKH, COJEpIKallhe CBEICHUS U3
3aIMcel aKTOB IPAXKIAHCKOTO COCTOSHHMS, U3 KOTOPBIX OBIIO GBI BUAHO, YTO
YCBIHOBUTENM HE SBILIOTCS KPOBHBIMH POAUTENSIMH YCBHIHOBJIEHHOTO. 3a-
npemieHne, ycraHoeineHHoe 4. 3 cr. 136 KobC, He pacmpoctpanseTcs Ha
3aIpOCHI MIPOKYPATYPHI, CyJa, OPTaHOB CIIEACTBUS U JO3HAHHS, KOTOPHIC B

193



CBSI3M C HaxOJSIIMMKCS B HMX TPOU3BOJACTBE JIETaMH BIIpaBe TpeOOBAThH
MIPEIOCTABIICHUS JIFOOBIX CBEJICHUI U BBITUCOK.

Kpowme toro, Ha ocHoBanuu 4. 5 ct. 136 KobC ychiHOBIIEHHBII peOeHOK
M0 JOCTHXXCHHUU COBEPIICHHOJICTHS WK B Cllydac MPHOOPETEHUS JeecIo-
COOHOCTH B MOJIHOM 00BEME BIIPABE MOIYYUTh CBEACHHUS, KACAIOIIAECS Ero
YCHIHOBJICHHUS, B CYJ€, BBIHCCIIEM pEIICHUEC 00 YCHIHOBICHHU DPEOCHKA,
opraHe, PErUCTPHUPYIOMIEM aKThl TPaKJAHCKOTO COCTOSIHHUS, MO MECTY
HaXOXKICHMS 3alUCH aKTa 00 YCHIHOBJICHWH WU OpPraHe ONEKH M IOIeYH-
TEJBCTBA 110 MECTY KHUTEIbCTBA YCHIHOBHUTEIICH.

3akoHoM ot 17 uronst 2018 1. ycTaHOBIIEHO, YTO I OOECIIEUCHUS Tak-
HBI YCHIHOBJICHUS U B MHTEpecax peOeHka 1o mpochOe YCHIHOBUTEICH MO-
T'yT OBITh M3MEHEHBI MECTO W JaTa POKICHHS YCHIHOBJICHHOTO peOCHKA.
IIpu 5TOM MeCTO POKICHUS YCHIHOBICHHOTO peOCHKA MOXKET OBITH H3MEHE-
HO Ha MECTO pOXKJeHHS B mpenaenax Pecny6muku benapych He3aBUCHMO OT
MecCTa €ro pOXKIEHUs, a JaTa POXKACHUS MOXKET ObITh U3MEHEHa He Ooee
YeM Ha OJMH TOJ M HE MO3[HEee AAaThl COBEPIICHUS 3aIUCH aKTa O POXKIe-
HHH.

Jluna, yMBIIIZIEHHO pa3ryiaCUBIINE TaliHy yCBHIHOBJICHHUS MPOTHUB BOJHU
YCBHIHOBHTEIIS HJIM YCBIHOBIIEHHOTO, MOTYT OBITh MPUBJICYCHBI K YTOJIOBHOM
OTBETCTBEHHOCTH B COOTBETCTBHH cO CT. 177 YK.

14.3. IlpexpaiieHne yCbIHOBJIEHHS

1. TTockoNbKY POAMUTENBCKUC TIpaBa U OOS3aHHOCTH Y YCBIHOBHTENEH
BO3HUKAIOT B PE3yJIbTaTe YCHIHOBIICHHS, & HE NMPOUCXOXKICHUS OT HUX Je-
TeH, B ciydastx, ykazaHHbIX B CT. 138 KobC, cyn oTMeHsieT ychiHOBIIEHHE, a
HE JIUIIacT yCLIHOBI/ITeHeﬁ POANUTEIBCKUX ITPAB.

K ynmuam, uMeronm npaBo TpedoBaTh OTMEHBI YCHIHOBJICHUS, OTHOCST-
cs: a) poxutesn pebeHka; 0) yCHIHOBHTENH peOeHKa; B) yCHIHOBICHHBIN
peOeHOK, TOCTUTIINHA YeTHIPHAAIATH JIET; T) OpraH ONEKH U IMOTCYHTENb-
CTBa; 1) MIPOKYPOP; €) MO JAeTaM 0 MEXIyHApOJIHOM ychiHOBIeHHU — HITY.

YKa3aHHbBIHN TepeUeHb JIHII ABISICTCS HCUCPITBIBAIOIIIIIM.

[IpenbsiBicHHE UCKAa OPTaHOM OINEKH W MOICYUTEIILCTBA MM MPOKYPO-
POM sIBJIIETCSI HEOOXOAUMBIM B CIyYasiX MPU3HAHUS YCHIHOBHUTEJCH (€IUH-
CTBEHHOTO YCBHIHOBHUTEIIS) HEICECIIOCOOHBIMU MM OTPAHUYCHHO JCECIIO-
COOHBIMHM WJIM KOTJa B MHTepecax pebeHka HeoOXOaMMO Oe30TiiaraTelbHoO
MIPHUHATH pemieHne 00 OTMEHE YCHIHOBJICHHUS, €CIM YCTAaHOBIICHO BHHOBHOE
MIOBEJICHUE YCHIHOBUTEIICH:
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a) YKIIOHCHHE OT BBITIOJHEHUS OOS3aHHOCTEH MO BOCIUTAHHIO W (W)
COJICP)KaHUIO YCHIHOBJIEHHOTO;

0) 3;10ynoTpediieHNe POJUTENILCKIMHU TIpaBaMu U (MIM) >KeCTOKoe 00-
pallieHHe C YCHIHOBJICHHBIM PEOCHKOM;

B) aMOpaJIbHBI 00pa3 )KU3HH, YTO OKa3bIBaeT BPEAHOE BO3JCHCTBHE Ha
YCBIHOBJICHHOTO peOeHKa,

I') XpOHWYECKUH aJIKOTOJIM3M, HAPKOMAHHUsI, TOKCUKOMAaHUs U JIp.

VYcpHOBNIEHNE PeOEHKA TAKXKE MOXKET OBITh OTMEHEHO B MHBIX CIIydasX,
npexycmorpeHHBIX 4. 1 c1. 125 KobC, ecmu 310 HEOOXOOMMO I 3aIIUTHI
IpaB M 3aKOHHBIX MHTEpecoB peOeHKa. [Ipm 3TOM OJKHO yUIUTBHIBATHCS
XKeJaHue peOeHKa, JOCTUTIIETO JICCATH JET.

Y CHIHOBICHHBIN PEOCHOK, HE IOCTHTIINH BO3PacTa YETHIPHAALATH JIET
(ecnu (akT yCHIHOBJIEHUS He SIBIIsieTCs Uil peOCHKa TaifHOW), rocynap-
CTBEHHBIE M OOLICCTBEHHBIC OpraHM3alllM, a TaKKe TpaxaaHe (Cynpyr
YCBIHOBUTEISI, POACTBEHHUKH YCHIHOBJICHHOTO PEeOCHKA), CUUTAIOIINE, YTO
YCHIHOBJICHUE HE COOTBETCTBYET MHTEpecaM peOeHKa, caMOCTOSTEIbHO He
BIIpaBe NPEABABUTH UCK 00 OTMEHE ychIHOBICHHA. C Takoil mpocs6oil oHM
MOTYT OOpaTHTBCSI B OpPraH ONEKH M IIONEYMTENILCTBA MM K HPOKYpPOPY,
KOTOpBIE HETIOCPEACTBEHHO PENIAIOT BOIPOC 0 HEOOXOJUMOCTH TIpeIbsBIIe-
HUSI UICKa 00 OTMEHE yCHIHOBJICHHUS.

2. Jlena 06 oTMEHE yCHIHOBJICHHS pacCMaTpHUBAIOTCS paiOHHBIM (TOpOJI-
CKHM) CyJOM, a B OTHOIICHHH MEXITyHAPOIHOTO YCHIHOBIEHHS — 00JiacT-
HBIM (MHHCKHM TOPOJCKHM) CYZOM, BBIHECIIMMH pELICHHE 00 yCHIHOBIE-
HHUH peOeHKa, 8 nopsadke UCK08020 NpoU3B00CHEd.

B paccMmotpenun sen 00 OTMEHE YCHIHOBJICHHS 00s3aTeNIbHO y4acThe
opraHa ONeKH M HOHEYUTENILCTBA U MPOKypopa. OpraH ONEeKH U IONedH-
TEJILCTBA MPOBOJUT 00CIICIOBAHUE YCIOBUI )KU3HHU YCHIHOBICHHOTO peOeH-
Ka U TPEIOCTABISIET CYAy 3aKJII0YEHHE O COOTBETCTBUU OTMEHBI YChIHOBJIE-
HUSA HMHTepecaM pebeHka. MHEHue 1o CyIlecTBY JHelia Iocie CyneOHBIX
MIPEeHUH JIUI, Y9aCTBYIOIIHX B J€Jie, BBICKa3bIBACT IIPOKYPOD.

Jlena 00 oTMEHE YCHIHOBIICHUS AETEeH, MPOU3BEAEHHOTO HHOCTPAHHBIMHU
rpakAaHaMu M JIMIAMHU 0e3 I'paXIaHCTBA, PACCMATPUBAIOTCS C y4acTHEM
OpraHa OIeKH U MONEYUTENbCTBA, NPOKypopa u npeacrasurens HIY.

OTMeHa YCHIHOBJICHHS JOIIYCKAeTCsl JIMIIb B CIIy4Yasix, KOT/la yChIHOBJIE-
HHE IIepPecTaeT COOTBETCTBOBATh MHTEpecaM pedeHKa. beccriopHbIMu OCcHO-
BaHWAMH ISl OTMEHBI YCHIHOBJICHHS SIBIISIOTCS OOCTOSTENBCTBA, YKa3aHHBIC
B cT. 138 KobC.

B ykazaHHBIX cIydasx UMEET MECTO BUHOBHOE MOBEACHHE yCBIHOBUTE-
JIel, TPOTHBOpeYalee HHTEPECaM YCHIHOBICHHOTO UMM peOcHKa. YKa3aH-
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HBIE 00CTOATENBCTBA SABJISIIOTCS OCHOBAHUSIMU W AJISI JINIICHUS POAUTEICH
POJMTENBCKHX IIPaB.

Cyn, MCX0/1s1 U3 HHTEPECOB YCHIHOBJICHHOTO PEOCHKa, BIIPaBe OTMEHHUTh
YCHIHOBJICHWE M TP OTCYTCTBHMHM BHHOBHOTO MOBEJIEHHS YCHIHOBHTEJ,
KOTrZa 1Mo 0OCTOSITENILCTBAM KaK 3aBUCSIINM, TaK U HE 3aBUCSIIUM OT yChI-
HOBUTENS, HE CIOXWINCh OTHOLICHUs, HEOOXOIUMBIE JJIsI HOPMalbHOTO
pa3BUTHS U BOCIIUTaHUS peOeHKa.

K TakuMm 00cTOSATENHCTBAM OTHOCSTCS: OTCYTCTBHE B3aUMOIIOHNMAHUS B
CHITy JMYHBIX KaueCTB YCBIHOBUTENS WM YCBIHOBJIEHHOTO, B PE3YJIbTaTe
Yero yCHIHOBUTEINb HE TOJIb3YETCS aBTOPUTETOM Yy peOeHka b0 pebeHoK
HE OIIyIIaeT ceOsi YJIEHOM CEMBbH YCHIHOBHTEIS; BBISBICHUE ITOCIE YCBI-
HOBJICHUSI YMCTBCHHOW HETIOJHOIIEHHOCTH HJIM HACJIEICTBEHHBIX OTKJIOHE-
HHUI B COCTOSIHUM 370pOBbs peOCHKa, CYNIECTBEHHO 3aTPyMHSIONIMX JINOO0
JIENAfoLIMX HEBO3MOXKHBIM IIPOLECC BOCIHUTAHMS, O HAIMIMH KOTOPBIX YChI-
HOBUTEJb HE ObLI MPEeayNpekIeH NPU YCHIHOBJICHHH; BOCCTAHOBJICHHUE Jiee-
CHOCOOHOCTH pojuTelieil peOeHKa, K KOTOPHIM OH CHJIBHO TPHBSI3aH U HE
MOXET 3a0BbITh UX MOCJIE YCHIHOBJICHHUS, YTO OTPULIATEIHLHO CKa3bIBACTCS Ha
€ro NCUXUYECKOM COCTOSIHUU U T. II.

OCHOBaHHEM JJIsI OTMEHBI YCHIHOBIICHNS MOTYT TOCIYXHTh U JApYIue
00CTOSITeNILCTBA, HAIIPUMED, KACAIOIIMECcsi CaMUX yChIHOBHTeNeH (Oe3Bect-
HOE OTCYTCTBHE, TsDKenasi 0O0JIe3Hb, YXyIIICHHE MATepPHAIBbHOTO ITOJIOXKE-
HUSI, CYIIECTBEHHOE M3MEHEHHE CEMEHHOTO IMOJOXKEHHS M T. I.), WIN Xe
NIPUYMHBI, CBA3aHHBIE ¢ M3MECHEHHEM I10CIIE YCHIHOBIICHUSI OOCTOSTEIHCTB,
C/IeNaBIINX HEBO3MOXKHBIM CaMO yCBIHOBJIEHHE (POJWTENb BBI3AOPOBEN U
IPU3HAH AEECHOCOOHBIM, CyI OTMEHHJI PEICHHE O NPHU3HAHHM POIUTENS
0€3BECTHO OTCYTCTBYIOWIMM B CBSI3U C €T0 SIBKOM U Jp.).

3. [IpaBa u 005A3aHHOCTH, BO3HHUKIIKE B CBS3U C YCHIHOBICHHEM MEXIY
YCBIHOBIICHHBIM M YCBIHOBHTEIIEM, MPEKPAILAIOTCS ¢ MOMEHTa BCTYIUICHHS
B 3aKOHHYIO CHJTy PELIEHUs CyJa 00 OTMEHE YCHIHOBIICHHS.

Bbrinucka U3 BCTYNMBIIETO B 3aKOHHYIO CHIIy PEIIEHHs cyla 00 OTMEHE
YCBIHOBJICHHUS] BBICBUIACTCSI CYZIOM B TPEXJHEBHBIN CPOK B OpPTaH, PErHCTpH-
PYIOIIMIT aKThl TPa’KAaHCKOTO COCTOSTHHMS, [0 MECTY PETHCTPAIIMH YCHIHOB-
JICHUSI, B OpTraH OIEKU U IOIEYUTENILCTBA 110 MECTY JKUTEIbCTBA YCHIHOBH-
TeNeH, a MpU MEKIYHApOJIHOM yChIHOBIEeHUH — Takxke B HI[Y.

Ha ocHoBanum cyneGHoro pemenusi B coorBercTBuu co cT. 218 KobC
OpraH, peTHCTPUPYIOUINN aKThl TPAXKIAHCKOTO COCTOSHUSA, B aKTOBOH 3aIH-
cu 00 yCHIHOBJICHHH YKa3bIBaeTcsi MH(pOpMalus 00 OTMEHE YCHIHOBIICHHS,
aHHYJHMPYET 3aIHCh aKTa 00 YCHIHOBJICHWH M BOCCTAHABIMBACT B 3AIMCH O
POXIICHUH YCHIHOBJICHHOTO peOCHKa IepBOHAYaIbHBIE CBEJICHMUS, KOTOPhIE
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OBLIM 10 YCHIHOBIIEHUS (KpOME COOCTBEHHOTO UMEHH, OTYECTBA B (PaMIIun
peOeHka, eciii 1Mo pPEelIeHUI0 Cyaa 3a peOeHKOM COXPaHEHBI NPHUCBOCHHBIC
€My B CBSI3U C YCHIHOBJICHHEM COOCTBEHHOE MM, OTUECTBO M (paMmms).

4. OTMEHa YCBIHOBJICHHUS JIOMYyCKAETCS TOJIHKO B OTHOIICHHH HECOBEP-
LIEHHOJETHUX JeTell. MCkimoueHueM sIBIsSeTCsl ciydyaill, €clM Ha OTMEHY
YCBIHOBJICHUSI MMEETCSI B3aWMHOE COIJIaCHE YCHIHOBHTEINS, COBEPILEHHO-
JIETHETO YCHIHOBJICHHOTO peOCHKa W POTUTENICH YCHBIHOBICHHOTO PEOCHKA.
OTMEHa YCHIHOBJICHHUS IO JTOCTH)KCHUH YCHIHOBJICHHBIM COBEPIICHHOJICTHS,
KaK IPaBUIIO, CBSI3aHA C YTPATOH POIUTENSIMHU IIPABOBOM CBSI3M C PEOCHKOM
10 HE3aBHCSIUM OT HUX 00CTOSTENbCTBAM (HAaIIpUMep, B pe3yJIbTaTe TsKe-
Joit OOJIE3HU H T. I1.), KOTJa WX COTJIacHe Ha YCHIHOBJIEHHE HE TPeOOBAIOCE.

OcHoBaHueEM AJIA OTMEHBI CyJOM YCBIHOBJICHUSA B OTHOLIEHHWU COBEP-
IICHHOJICTHETO peOeHKa SBIACTCS B3aMMHOE COTJIACHE YCHIHOBHTENCH, ca-
Moro pebeHka u ero pomurencit. [Ipu Bo3pakeHHH XOTS ObI OJHOM M3 CTO-
POH OTMCHA YCHIHOBJICHHS B OTHOIICHIH COBEPUICHHOJICTHETO YCHIHOBIICH-
HOTO peOeHKa HEBO3MOXKHA.

B cnydae, koraa poauTenn yCHIHOBICHHOTO: ) YMepJH; 0) 0OBsSBICHBI
YMEpIINMHU; B) JIMIIEHB! POAWUTEILCKUX TPaB; I') MPHU3HAHBI HEIEeCcrocoo-
HBIMH, JUTS BEIHECEHHS CYIOM pelleHHus 00 0TMEHE YCHIHOBJICHUS HEOOXO-
JIMIMO B3aUMHOE COTJIACHE Ha MPEKpalleHUe HPaBOOTHOIICHUH 110 YCHIHOB-
JICHHUIO COBEPIICHHOJIETHETO YCHIHOBICHHOTO PeOCHKA M yCHIHOBUTEIIS.

HOpH}IOK OTMCHbI YCBIHOBJICHHS COBCPHICHHOJCTHUX JIMIl aHAJOTUYCH
MOPSAKY OTMEHBI YCHIHOBIICHHSI HECOBEPIIICHHOJICTHHX JICTCH.

5. OTMeHa YCHIHOBIICHHS BJICUET CIIEIYIOINE MPABOBbIC MOCIEICTBUS:
a) MPEeKPAIIaloTCs B3aMMHBIC JTMYHBIC HEUMYIICCTBCHHBIC W MUMYIICCTBCH-
HBIE TIpaBa W OOS3aHHOCTH YCHIHOBJICHHOTO pPEOCHKA W YCHIHOBHTENEH
(POIICTBCHHUKOB yCHIHOBUTENS); O) BOCCTAHABIMBAIOTCS JIMYHBIC HECUMY-
IIECTBCHHBIE W UMYIIECTBEHHBIE TIpaBa M 00s3aHHOCTH pebeHka u ero (dak-
THYECKHUX POANUTEJIEH (POACTBEHHUKOB POJIUTEINEH).

BoccranoBnerne TpaBOBBIX OTHOIICHWHA PEOCHKA C €Tr0 POTUTEIISIMH
HEBO3MOXHO, €CIIM POJUTENIN: a) yMepiu; 0) oObsBIICHbl B Cy/leOHOM IO-
PAAKE YMEPIINMH; B) JINIICHBI POIUTENBCKUX MIPAB; T') HEM3BECTHBL.

HemnenecooOpa3Ho BOCCTaHOBJIEHUE NPAaBOBBIX OTHOIIEHHH peOeHKa C
POIUTEISIMH B CITydasiX, €CIH POTUTEIH OTKA3bIBAIOTCS IIOCIE OTMEHBI
YCBIHOBJICHHSI B35Th pPeOCHKA HAa BOCIUTAHHE, JIHOO SIBISIOTCS XPOHHYC-
CKUMHU aJIKOTOJTMKAMH WA HAPKOMaHaAMH H T. TI.

IIpu oTMEHE YCHIHOBIIEHHUS OPTaH ONEKH W MOICYUTEIECTBA, UCXOIS U3
MHTEPECOB U JKeJIAHHS caMoro peOeHKa, JaeT Cyly 3aKIIoueHHe O COXpaHe-
HUW WA W3MEHEHHH NPUCBOCHHBIX PeOCHKY IMPH YCHIHOBICHUH (PaMUIIHH,
HUMECHHU U OTUYECTBA.
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ITpy OTCYTCTBUM COTIIACHS pebeHKd, docmueuie2o 0ecamuiemuezo 603-
pacma, i3BMEHEHHe COOCTBEHHOTO MMEHH, 0TYECTBA U (paMHUIINU peOeHKa He
nonyckaercsi. OO0 U3MEHEHUH WM COXPAHCHHH 38 PeOSHKOM MTPHUCBOCHHBIX
€My NPH YCHIHOBICHUH (DaMUITHK, HIMEHH M OTYECTBA YKA3bIBACTCS B pellie-
HHU cyJa 00 OTMEHE YCHIHOBJICHHSI.

6. Ucxons u3 mHTEpecoB peOeHKa W HEOOXOIMMOCTH O0ECHeYHTh CO-
nepkanue pebeHka B OymyIeM, Cya BIpaBe B3bICKATh alIMMEHTHI ¢ ObIBLIC-
rO YCHIHOBHTENA. Pa3Mep anuMeHTOB, B3BICKHBACMBIX C OBIBIIMX YCHIHOBH-
Tenel, onpenensercs ct. 92, 94, 96, 97 KobC. O coxpaneHu# 3a peOCHKOM
IpaBa Ha IOJIy4eHHE COAEPKaHMs OT OBIBLIMX YCHIHOBUTENCH M O pasmepe
3TOT0 COJCPIKAHMS YKa3bIBACTCS B PEIICHUH Cylia 00 OTMEHE yCHIHOBJICHUS.

Tema 15. OIIEKA, IONEYUTEJIbCTBO U UHBIE ®OPMbI
YCTPOMCTBA JIETEM, OCTABIINXCS BE3 MONEYEHUSI
POJIUTEJIENA

15.1. IlonsiTHe ¥ 3HAYEHHE ONEKH U MONEYNTEIbCTBA HaJ 1€TbMH

1. TTonaTHe «OTeKa U MOTICYUTEITHCTBO» MOYKHO PacCMaTPHBATh Kak:

a) MPaBOBOW MHCTUTYT, OOBECIUHSIIONINI HOPMBI TIpaBa, PEryIHpYIOIIIe
COOTBETCTBYIOIINE OTHOLIEHUS 110 OIEKE U MONEYUTENbCTBY;

0) IeATeIIFHOCTh OPTaHOB ONCKH M IONEYUTEIBCTBA IO YCTPOUCTBY
0e3Haq30pHBIX JIETeH, HA3HAYCHUIO OTICKYHOB U MOTICYHUTENICH H OCYIIECTB-
JICHUIO KOHTPOJIS 32 BEITIOJTHCHUECM UMU CBOUX (YHKIIHIA,

B) IPaBOOTHOIICHII ONIEKYHOB U IOIIEYUTENICH 110 3aIUTe MPaB U HHTe-
PECOB JHII, KOTOPBIE B CUITY psijia MPUIHMH (Hampumep, O0Je3HN) caMu HE B
COCTOAHHU UX OCYIIECTBIIATE.

I]enu omexku U MomeyuTeNnsCTBa 3akpereHsl B ¢T. 142 KobC: omeka u
[IOIEYUTENHCTBO YCTAaHABIMBAKOTCS JUUIsl BOCIUTaHUS NETEH-CUPOT U JETel,
OCTaBIIUXCS 0€3 MOMEeYEHUS] POJUTENCH, a TAaK)Ke JIJIS 3aIUThHI JJUYHBIX He-
MMYILECTBEHHBIX M HUMYILIECTBEHHBIX MPaB M 3aKOHHBIX HUHTEPECOB ITHUX
JeTeit.

Orneka U MONeuYuTeNbCTBO YCTAaHABIMBAIOTCSA TaKXKe ISl 3alllUThl JIHY-
HBIX ¥ UMYILIECTBEHHBIX MPaB U UHTEPECOB COBEPILIEHHOJETHUX JIUL, KOTO-
pBI€ MPHU3HAHBI CYJOM HEIECCIIOCOOHBIMH WU OTPAHUYCHBI CYIOM B Jice-
CIIOCOOHOCTH.

2. IHCTUTYT ONEKM W TNOIEYHUTENHCTBA OCHOBAaH HA HOPMax TIpakIaH-
CKOI'0, CEMEHHOTr0, aMUHUCTPATUBHOTO IIPaBa U IO CBOEH CYTH SIBIISETCA
MexoTpacieBbM. Tak, Hanpumep, B I'K coxepkarcs HOpMBI, peryiupyo-
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IIMe BOIPOCH! JEECIIOCOOHOCTH TpaXKIaH, MPEACTaBUTEILCTBA, 003aTENb-
CTBa, BO3HUKAIOIIEro BeiieAcTBUe npudnHenus Bpena u ap. B KobC umeer-
cs 1. 14 «Orieka v MOTeYUTENbCTBOY, KOTOPAs PEryJIUPYET ONEKY H MOTIe-
YUTEIBCTBO KakK ()OPMY YCTPOWCTBA M BOCIHMTAHHS HECOBEPIICHHOJCTHUX,
octaBIMxcsi 6e3 poauTensckoro nomedenus. Kpome toro, KobC ompene-
JISICT TpaBa U OOSI3aHHOCTU OINCKYHOB M MOMEYHTEICH B OTHOIICHUU HECO-
BEPILICHHOJICTHHUX, HAXOISAIIMXCS TOJ OTICKON HMJIM MOMEYUTEILCTBOM. Jles-
TENBHOCTh WCIOJHHUTENBHBIX W PACIOPSAUTENHEHBIX OPTaHOB, BBITOIHSIIO-
mmx (QYHKIFHA O OTMEKe W MOMEYUTENBCTBY, PETyIHUPYeTCs HOpMaMH a-
MUHHICTPAaTUBHOTO TIpaBa.

3. Opeanamu onexu u none4umenbCmead AGNAIOMCA MeCmuble UCTIOTHU-
menvHbie u pacnopaoumenviuvie opeansl (cT. 143 KobC).

HenocpenctBenHoe ocyriecTBieHne HYHKIMN 1O ONEKE W MOTICYUTEIIb-
CTBY 8 OMHOWIeHUU HecOo8epuleHHONIemHUX BO3JaraeTcsi Ha CTPYKTypHBIE
MOJPA3CIICHUS] PAHOHHBIX, TOPOJCKHX WCIOJHUTEIBHBIX KOMHTETOB,
MECTHBIX aJ]MUHUCTpALMi paliOHOB B TOPOJIaX, OCYLIECTBISAIOIINE TOCyAap-
CTBCHHO-BJIACTHBIC MOJHOMOYHS B cepe ‘00pa3oBaHus, JIMOO YIMOTHOMO-
YEHHBIE UMH YupedcoeHuss 00pazoeanus, a B CIlydasx, MpelyCMOTPEHHBIX
3aKOHOJATEIHHBIMH aKTaMH, — Ha KOMICCHIO IT0 JeJiaM HECOBEPIICHHOJIET-
HUX PalOHHOTO, TOPOACKOTO HCIOTHHUTEIHHOTO KOMHUTETa, MECTHOHM aqMu-
HUCTpAIIUU paliOHa B TOPOJIE IT0 MECTY HAXOXICHUSI peOCHKa;

6 OMHOWEHUU COBEPUICHHOICMHUX TUY:

® KOTOpBIE CTPANArOT MCUXUYECKUMH paccTpoiicTBamMu (3a00JICBaHUSIMM)
00 3IOYMOTPEONIAIOT CHMPTHBIMA HATMTKAMH, HAPKOTUYCCKUMH CpE-
CTBaMH, [ICUXOTPOIMHBIMHU BEIIECTBAMH, X aHAJIOTAMH, B YaCTH BBISABICHUS
rpaXkIaH, HY)KIAIOMMXCs B YCTAHOBJICHUHU OINCKH M MOIEYUTEIBCTBA, TOM-
TOTOBKHA HEOOXOIUMBIX MAaTEpPHAJIOB JJIsI BO3OYKJEHHUS B Cy/€ NIl O MpH-
3HAHWU YKa3aHHBIX TPXKIAH HEJAeeCTIOCOOHBIMH WITM OTPAHUYEHHO JEECIIO-
COOHBIMH ¥ PHHATHS yYaCTHUS B PACCMOTPCHHUHU TAKHX JEJ OCYIICCTBICHHE
(GyHKIMIA BO3JTaraeTcs Ha CTPYKTYpHbBIE MojpaseseHus oonactHbix (MuH-
CKOTO TOPOJICKOTO) MCIOJIHUTEILHBIX KOMUTETOB, OCYIIECTBISIONINE TOCY-
JApCTBCHHO-BIACTHBIC TTOJTHOMOYHS B cepe 3paBOOXPAHCHUS, OP2aHU3A-
Yuu 30pasooxpanenus,

® KOTOpBIC NPU3HAHBI HEACCCIIOCOOHBIMY HJIM OrPAaHUYCHHO JICECIioco0-
HBIMU, — Ha CTPYKTYPHBIC IOJIPA3/ICICHUS 00IaCTHBIX, pAHOHHBIX, TOPOJICKUX
WCTIOTHUTENFHBIX KOMUTETOB, MECTHBIX aJMHHUCTPAII PalilOHOB B TOPOIAX,
OCYIIECTBIIIONIAE TOCYAapCTBEHHO-BIACTHBIE TTOJHOMOYHS 8 cghepax mpy-
0a, 3aHAMOCMU U COYUANLHOU 3AUUMbL, HCUTUUHO-KOMMYHATLHO20 X0351l-
cmea, meppumopuaiIbHbie YeHMmMpbl COYUATLHO20 OOCTYHCUBAHUS HACENEHUS.
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BzanmonelictBue CTPYKTYpHBIX TOJApa3/IeIeHUd MECTHBIX HCIOJHU-
TENBHBIX U PACHOPSIUTECIBHBIX OPraHOB U OpPraHU3allMid, YKa3aHHBIX BBIIIC,
OCYIIECTBIISICTCS] KOOPOUHAYUOHHBIM COBEMOM NO BONPOCAM ONEKU U None-
yumenbcmea Hao coseputennoremuumu auyamu. [lpaBurenbctBoM Pecy0-
muku benapycek yTBepxkaeHo [IpuMepHOE MOMOKEHHE O KOOPIHHAITMOHHOM
COBETE IO BOMPOCaM OIECKH U MOICYMTEIECTBA HAJ COBCPIICHHOJICTHHUMU
nunamMu (yTB. moctaHoBieHueM oT 24.06.2020 Ne 368).

4. Oneka ycTaHaBIMBAeTCS HaJ MAJIOJICTHUMH, a Talkoke HaJ TpayaaHa-
MH, IPU3HAHHBIME CyIoM HepeecriocobubMu (cT. 32 TK, ct. 144 KoBC).

[omeunTenbCTBO yCTaHABIMBACTCS HAJl HECOBEPIICHHOJICTHUMH B BO3-
pacte OT YeTBHIPHAANATH 0 BOCEMHAALATH JIET, a TakKe Hal TpaKIaHaAMHU,
OTpaHUYEHHBIMU cyoM B fneecriocobnoctH (cT. 33 I'K, c1. 145 KobC).

Oneka ¥ TOINCYUTEIBCTBO YCTAHABJIMBAIOTCS IO PCLICHHUIO OPTraHOB
OTIEKH U TIOMCUUTEIILCTBA, TI0 MECTY JKUTEIbCTBA JIUIA, TIOJICIKAIIETO OTie-
K€ WUJIN MONCYUTCIILCTBY, UJIU IO MECTY KUTECJILCTBA OIICKYHA, MONCYUTECIIA,
€CJIM 9TO OTBedaeT uHTepecam pedenka (ct. 146, 147 KobC).

OCHOBaHI/IeM YCTaHOBJICHHA OIICKW WJIW MOIICHYUTEIILCTBA HAaJl HECOBEP-
HICHHOJCTHUMU NE€TBbMU SABJIISICTCS (baKT yTparbl UMW POJAUTEIHLCKOTO IIOIEC-
yenus (cMm. paza. 13.1).

B mensx OezoTimaraTensHOTO YCTPOWCTBA AeTeH, ocTaBIIMXCS 0e3 poau-
TeabcKoro nomedeHus, 4. 2 c1. 117 KobC Bo310XKeHbI 00513aHHOCTH Ha TOC-
yIapCTBEHHBIC OpPTaHbl, MHBIC OPTaHU3AIlM{ W JIHI, KOTOPHIM CTaHET U3-
BECTHO O HECOBEPIICHHOJICTHUX, OCTABIIUXCS 0€3 pOoAUTENeH, HeMeUICHHO
coo0mare 00 3TOM OpraHaM OICKH U IONCYUTEIBCTBA MO MeCTy (pakThde-
CKOTO HaXOXJIeHUs peOeHKa.

ITocne mony4yeHUs CBEJECHUNW O HECOBEPIICHHOJETHUX JETAX, OCTaB-
nMxcst 0e3 MOMeYeHus POAUTENei, OpraH ONEKH U MOMEYUTEILCTBA 00s13aH
B TCYCHUE TPEX CyTOK CO OHA MMOJYYCHUA CBC}IGHI/Iﬁ 0 ACTAX-CUpPOTaxX, IC-
TAX, OCTABIIUXCS O€3 TIOMEUYCHHs] POTUTENICH, MPOU3BECTH 00Ca€008aHUe
VCA0BULL HCUSHU pebeHKa U npu YCMAaHO8NeHuU Gakma omcymcmeus none-
yeHus pooumeneli obecneuums 3auyumy MPaB U 3aKOHHBIX HHTEPECOB pe-
Oenka 10 pemeHus: Bonpoca o ero ycrpoicrse (4. 3 cr. 117 KoBC). Tak,
HATpUMEp, OPraHbl JO3HAHUS, CICICTBHS, IPOKYPOP WIH CYI 00s3aHBI CO-
00IaTh OpraHaM ONCKH M IMOIEYUTEIBCTBA O HEOOXOAUMOCTH YCTPOMCTBA
JICTel JIHIa, 3aKIFOYCHHOTO IMOJ[ CTPAXy HIIM OCYXKICHHOTO K JIMIICHUIO
cBOOOJIBI; OpraHbl, PETHCTPHUPYIONINE AaKTHl TPaKJAHCKOTO COCTOSHUS, —
MIPH PETHCTPAIINH CMEPTH POAUTEINST HECOBEpIIEHHOJIeTHETO pebenka. Cyx,
BBIHECIINH pelIeHre O MPU3HAHUH JINIA HeJAeeCOCOOHBIM WIH OTPaHUICH-
HO JIeecItocOOHBIM, 00s3aH B TCUCHHE TPEX THEH CO BPEMEHH BCTYILICHUS
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pELICHHs B 3aKOHHYIO CHJIy COOOIIMTH 00 3TOM OpraHy OIEKH M IOIeUH-
TEJILCTBA 110 MECTY XXKHMTEJIbCTBA TaKHX JIMI JUISl YCTAHOBJICHUS HaJl HUMH
oneku win noneuntenscTa (cT. 150 KobC).

Cornacao ct. 148 KoBC B ciyuasix, korjna peOeHOK He MPOKUBAET COB-
MECTHO C POAMTEISIMU U OHU YKIIOHSIIOTCSL OT 00s3aHHOCTEH 10 €ro BOCIHH-
TaHMIO, HaJl peOCHKOM YCTaHaBIIMBAETCS ONEKa HMJIM IOoNednTeascTBo. Op-
TaHbl ONIEKH W TIONEYHUTENHCTBA B 3TOM Ciydae BIpaBe TpeOOBaTh B Cyneo-
HOM TIOPSI/IKE JIUIICHUS POJUTENICH POAUTENBCKUX IPaB.

5. /I HENmOCpPeACTBEHHOTO OCYIIECTBICHHUS 00S3aHHOCTEH 1O ONeKe. U’
MIONIEYUTENNBCTBY OPTaH ONEKH M MONEYUTENbCTBA HA3HaYaem OTEKyHa WU
MOTICYUTEIS.

OneKkyH WM TONEYUTENb MOXKET OBITh Ha3HAYECH MOAbKO € €20 CO2nd-
cus. ONeKyH WIX TIOTIeYHTENIb HA3HAYAIOTCSI HE MO3/IHEE MECSIYHOTO CPOKa
CO JIHSI, KOTJ[a OpraHy OIEKH M MOMEYUTEIbCTBA CTAIO0 U3BECTHO O HE00XO-
JMMOCTH YCT@HOBJICHHMS ONEKH WM IONeuuTenbeTBa. Eciu nuiy, Hyxaa-
IOIIEMYCSl B OIEKE WJIM IOIEYUTEIbCTBE, B TEUEHHE Mecsla He Ha3HaueH
OIEKYH WJIM TIOTIEYMTEIIb, BBINOJHEHNE 00S3aHHOCTEH ONEeKyHa WM IoIe-
YHTEJIs] BPEMEHHO (10 Ha3HAYCHHUs OTIEKYHA MJIH TTOTICUUTEIIS) 603/1a2aemcs
Ha pykogooumena opeara onexku u nonewumenscmea (4. 3 ct. 151 KobC).
Ha ocHOBaHnm perieHus opraHa OIEKH W TMOTNEYUTENHCTBA €My BBIIACTCS
OIIEKYHCKOE€ YIOCTOBEpEHHE HAa MPABO IPEJCTABICHHUS HHTEPECOB IIOA-
OTICYHOTO.

OnekyHamy, MONEYNTEISIMU AETEH-CUPOT, NETeH, ocTaBIIMXCS 0e3 Io-
TIEYCHUS POIUTENIEH, YCTPOCHHBIX HA BOCIIUTAHUE B IPUEMHBIC CEMBH, JIET-
CKHE JIOMa CEMEIHOTQ THNa, AG/sI0MCs TPUEMHBIC POJHUTENHN, POIUTEIH-
BOCITUTATEIH JETCKOr0 JoMa CEMEHHOTO THIIA.

OrnekyHamMu, MOTIEUUTENSIMHA JE€TEH-CUPOT, AETel, OCTaBIIUXCS 0e3 mo-
MeYSHUs] POJAUTENEH, HaXOMISIIMXCS Ha TOCYJapCTBEHHOM OOEeCIeueHHH,
AGNAIOMCA _PYKOGOOUMENU YKA3AHHbIX yupedicOenul. Poaurenn-Bocnura-
TENN JETCKUX JepEeBEHb (TOPOJIKOB) Ha O0E3BO3ME3THOW OCHOBE OCYIIECTB-
JSIFOT TIpaBa M BBIIOJHSIOT OOS3aHHOCTH OINEKyHa, IOTICYUTENS B YaCTH,
YCTaHOBJIEHHOW JI0TOBOPOM 00 YCIIOBHSIX BOCIHMTAHMS M COAEPKaHUS Jie-
Teu.

OrnekyHamy, MONEYNTETSIMU JETeH-CUPOT, JEeTel, ocTaBIIUXCs 0e3 Io-
IIEYSHUS] POAUTENIEeH, NOIydYaronXx 00pa3oBaHHe B YUPEKACHHIX 00pa3o-
BaHUs MuHHCTepcTBa 000pOHBI, MUHHCTEPCTBA TIO YPE3BBIYAHBIM CHTYa-
UsIM 1 MUHHUCTEPCTBA CHIOPTa U TYPU3MA, A6/AI0MCA ONEKyHbl, noneyume-
JU, npuemuvle pooumenu, poOOUmenu-60CRUMameni 0emcKo2o ooma cemeli-
HO20 Muna, pykogooumenu OemcKux UHMEPHAMHBIX YUpedlcOeHull, ocy-
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IIECTBJIABIINE OTIEKY, MOMEYUTEIHCTBO HAJl TAKMMH JIETHMHU JIO TOCTYTIJIe-
HUS MX B YKa3aHHBIC YUPEIKICHUS 00pa30BaHHUS.

IIpu stom cornacHo 4. 4 ct. 169 KobC BpemeHHOe momelieHue aerei-
CHUPOT, NIETEH, OCTABIIMXCSI 0€3 TONCUeHHs POTUTEIICH, ONICKYHOM, MTOTICYH-
TEJEeM B MPUEMHYIO CEMBIO, JICTCKUM JOM CEMEUHOI0 TUIMA, IETCKOe UHTEP-
HATHOE YUPEXKIEHHUE He npeKkpawaem OCYIIECTBIEHUE MPaB U BHITIOJTHEHHUE
00s13aHHOCTEH ONEeKyHA, MOTCYUTEIS B OTHOLICHUHU 3TUX JCTCH.

6. 3aKOHOTATETILCTBO O OpaKe U CEMBE COACPKUT s TpeOOBaHMIA K Xa-
PaKTepUCTHKE JUIIA, KOTOPOE MOXKET OBITh Ha3HAYEHO ONEKYHOM MM TO-
neanteneM. CormacHo cT. 152 KobC npu Be160ope orekyHa Wil MOTIeInTEIs
IIOJDKHBI OBITh IPUHSATH BO BHUMAaHHE €T0 JJHYHBIE KauyecTBa, CIIOCOOHOCTH
K BBITIOJTHEHUIO O0S3aHHOCTEH OTEKyHA WM IOTICYUTENIsS, OTHOIIEHUS, CY-
HICCTBYOIIUE MEKIY HUM, YJICHAMHU €TI0 CEMbH M JIUIIOM, HYKIAIOIIUMCS B
OTeKe WJIM TOMNEYHUTETHCTBE, a TAaKKe JKeJaHWe JHUIla, HYKIAIOIIerocs B
OTIeKE WJIM TOMEYUTEIBCTBE, JOCTUTIIETO JAeciITH JIeT. [loaToMy oneKyHaMu
WK TIOTICYUTEIISIMA B OOJIBIIMHCTBE CIy4YacB Ha3HAYAOTCS POJICTBCHHUKU
MOJIONIEYHOTO: e, 6abka, OpaT, AaAs U T. 1.

B cr. 153 KoBbC ompeneneHo, 4To ONeKyHAMH M TONEUYUTEIIMH MOTYT
OBITh Oeecnocobuble WA 000ero Moia (B TOM YHCIEe HECOBEPIICHHOJIET-
HHUe, mpuoOpeTme B COOTBETCTBHM cO CT. 26 'K momHyro meecroco0-
HOCTB).

Bwmecte ¢ TeM ykazanHas crathsi KoBC conepxuT nepedeHs Juil, KOTO-
pBIEe HE MOTYT OBITh Ha3HAYCHBI ONCKYHAMH U monedutensamMu. K HuM oTHO-
cATCs nuMa, OOMBHBIC XPOHMYECKUM ATKOTOJM3MOM, HapKOMaHHEH, TOKCH-
KOMaHHUEH; JTUIa, KOTOPBIE TI0 COCTOSTHHUIO 3/I0POBbSI HE MOTYT OCYIIECTB-
JIATh TIpaBa W BBITIOMHATH OOS3aHHOCTH OMNEKYHA, MOTICUUTENs; JIUIA, JIH-
IICHHBIC CYIOM POIUTEILCKUX MPAB; JINIA, OBIBIINE YCHIHOBHUTESIMH, €CITH
YCBIHOBJICHHE OBIO OTMEHEHO BCJICJICTBUE HEHAJIEKAIIETO BBITIOTHEHHS
YCBIHOBUTEJIEM CBOWX OOS3aHHOCTEM; JIMIA, OTCTPAHECHHBIE OT OOS3aHHO-
CTeH oneKyHa WM MOTEYUTENS 3a HeHaJIe)KaIllee BHIITOJTHEHNE BO3IIOKEH-
HBIX Ha HUX O0SI3aHHOCTEH; JIMIA, NMEIOIINE CYIUMOCTh 33 YMEIIIICHHBIC
MPECTYIUICHUS, a TAKXKE JIMIA, OCYKIABIIUCCS 32 YMBIIUICHHBIC TSDKKHC
WA 0C000 TSHKKUC MPECTYIUICHHS MPOTHB YEJIOBEKA; JIUIA, JETU KOTOPHIX
ObUTH TIPU3HAHBI HYXIAIOMIMMUCS B TOCYJapCTBEHHOW 3aIllUTE B CBSI3H C
HEBBINOJHEHUEM WM HEHAIJIEKAIIUM BBITOJIHEHHEM JaHHBIMH JIHUIIAMH
CBOMX OOS3aHHOCTEH IO BOCHHUTAHHUIO W COACPKAHHUIO JIETEH B COOTBET-
ctBum ¢ 4. 1 ct. 85-1 KoBbC.

[pu HaTMYMH HECKONBKHX JIAII, )KETAIONINX CTaTh ONMEKyHAMH, ITOTICYH-
TEIAMH OIHOTO W TOTO >K€ TIOAOIECYHOTO, IMPEUMYIIECTBEHHOE IIPAaBO
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MPEAOCTAaBIISIETCS POACTBEHHUKAM IOAONEYHOTO MPH YCIOBUU 003aTelb-
Horo cobmonenus TpedoBanunii cr. 152 u cr. 153 KobC, a Takxke nHTepecoB
HOJ0IEYHOTO.

He Ha3HavaroTcst ONEKyHBI M TIONEYHUTENHN HaJl HECOBEPIICHHOJIETHIMH,
BOCIIUTaHHE KOTOPBIX OCYIIECTBISETCS IMOJHOCTHIO NETCKUMU HMHTEpHAT-
HBIMH yupexaeHusMA. OOsI3aHHOCTH ONEKYHOB M IONEYUTENeld B 3TOM
Cllydae BBIIOJHIET aAMUHUCTPALUs COOTBETCTBYIOIIETO YUPEKACHUS.

CoBepIICHHOJIETHHE TPaKAaHE TPH HEOOXOJUMOCTH IOMELIAIOTCS B
JIOMa MPECTapeNblX W MHBAINAOB, aJIMHHHCTPALUS KOTOPBIX BBIIOJIHSIET
00513aHHOCTH 10 OTIEKE U MOTIEYNTEIIbCTRY.

OOBIYHO O/THO M TO K€ JIMIIO OCYIIECTBIISET ONEKY WM HONECUUTEIHCTBO
HaJl TIO/IOTIEYHBIM M OJTHOBPEMEHHO HaJl €ro UMyIiecTBoM. Ecim xe y nuia,
HaJ KOTOPBIM YCTaHOBJIEHA OIEKa WM MONEYUTENbCTBO, UMEETCA UMYIIe-
CTBO, Haxopslieecs B JAPYroil MECTHOCTH, TO OXpaHa 3TOT0 HMYIIEeCTBa
BO3JIaraeTcsi Ha OpraH ONEKH U TONEYUTEIbCTBA [0 MECTY HaXOXKICHUS
nmymiectBa (cT. 155 KobC). B ciyuae He0oOXOAMMOCTH 3TOT OpPraH MOXKET
Ha3HAYUTH OTIEKyHa HaJ MMYIIECTBOM HIIH MEepeaaTs UMYIIECTBO MOJO0MEY-
HOTO Ha XpaHEeHHE.

15.2. IlpaBa u 00I3aHHOCTH ONIeKYHOB M NONeYHTeIel

1. OriekyHBI U TOTICYHUTEH OO0SI3aHBI 3a00TUTHCS O CONCPIKAHUU HECO-
BEPIICHHOJICTHHUX JETEH, a TakKe COBEPIICHHOJICTHUX NI, HAXOSAIIUXCS
MOJT UX ONCKOW WM MOTEYUTETHCTBOM, O CO3AaHUM 3THUM JIHIAM HEoOXo-
JIUMBIX OBITOBBIX YCJIOBHM, 00€CIIEYMBATH WX YXOJIOM W JICUCHHUEM, 3alllv-
aTh WX MpaBa u 3akoHHBIe HHTEpecH (4. 1 cT. 157 KoBbC).

B cootBercTBuM co cT. 158 KobC omekyHbI, momeunTen Haja HeCOBEP-
HICHHOJIETHUMH MMEIOT MPaBO U 00s3aHbI BOCIHMTHIBATH MOJOINEYHbBIX, 3a-
60THTBCSA 00 UX (PH3UUECKOM PAa3BUTHUU U OOYUEHUH, TOTOBUTH UX K 00IIIe-
CTBEHHO II0JIE3HOMY TPYAY.

OneKyHsbl, ITONEYUTENH BIPaBE CAMOCTOSTEIBHO OINPEIEISATh CHOCOObI
BOCHHUTaHHsA pEOCHKA, HAXOISIIETocs MOJA OIEKOH, IONEYUTEILCTBOM,
Cyuemom MHeHus pebenka u pekomenoayui OpraHa OIEKH W IIOIeYH-
TEJILCTBA.

C yueToM MHEHHsI peOCHKa OIEKYHBI, IONEYUTEIN UMEIOT PaBO BBIOO-
pa yupexxnerns obpa3oBaHus u (GopMbl 00ydeHHs pebeHKa 0 MOTYICHUS
UM o0miero cpeaHero o0pazoBaHuS U 00s3aHBI 00SCIIEINTH TOIY4ICHUE pe-
OeHKoM 0011ero 6a30BOr0 00pa30BaHMS.
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OrneKkyHBI ¥ TIOTIEYUTENTN HE BIIPaBe MPEMITCTBOBATL OOIIEHUIO peOeHKa
C POAMTENSIMUA M JIPYTUMH OJM3KMMH POJCTBEHHHKAMH, 32 HCKIIIOYEHHEM
cilyyaeB, KOIrjla Takoe OOIIEeHHEe HE OTBeYaeT HHTepecaMm peOeHKa.
[Tpu 5TOM pa3HOrNacus MeXIy yKa3aHHBIMHU JIMLAMH pa3pelialoTcs opra-
HOM OIIEKH ¥ ONIEYUTENIHCTBA.

OneKyHbI U TONEYUTEH JOJDKHBI JIMYHO BBINOJIHATH CBOU 00S13aHHOCTH,
MO3TOMY OHH HE BIIPaBe TepeJaBaTh HECOBEPLUICHHOJICTHUX HA BOCIIHTAHHUE
IpYTHM JUIaM 00 0e3 pa3pelieHuss OpraHOB ONEKH W ITONECYNTEIhCTBA
nepeaBaTh UX B NETCKIE HHTCPHATHBIC YUPEKICHHS.

JIs BBITOTHEHHST BOCITUTATENBHBIX (DYHKIHI OMEKYHBI W MOMEYHTEIN
0053aHbL NPONCUBAMb COBMECTHO CO CBOUMH HECOBEPIICHHOJICTHUMH TIOA-
oneynbME (4. 5 cT. 158 KoBbC). B oTnenpHBIX cinydasx OpraHOM OIEeKH U
MOTNIEYUTENBCTBA MOXKET OBITh JJAHO pa3pelieHHe Ha pas3[eibHOe MPOKUBa-
HUE MNOMNCYUTEA C MOAONCYHBIM, JOCTUTTIUM YCTBIPHAAUATUIICTHCTO BO3-
pacTta, eciu Takas HEOOXOJUMOCTh CBSI3aHa C IOJy4YEHHEM OO0pa3oBaHMs
wiu padotoii. [Ipu 3ToM paszienabHOe MPOKUBAHKIE MONCYUTENS U MOI0TCY-
HOTO HE JIOJDKHO HEOJIarompHsTHO OTPa3UThCs HA BOCIUTAHHHM, 3allUTe
NpaB U 3aKOHHBIX MHTEpecOB nocieaHero. O BCSIKON nepeMeHe CBOero me-
CTa MPOXUBAHUS WIIA MECTa MPOKUBAHUS TOMOTICYHOTO OMEKYHBI U IIOTIe-
guTean 00s3aHBI W3BEIIaTh OPTaHBI ONEKH W TIONEYNTENbCTBA. Eciu mepe-
€311 MOJKET HEeOJarompusaTHO OTPA3UTHECSA HA IOJOIICYHOM, OpTaH ONCKH U
MOTICYUTENECTBA MOXKET 3alpeTUTh Iepee3ll HECOBEPUICHHOJICTHETO
(HampuMep, HECOBEPIICHHOICTHHIA TEPSIET MPAaBO HA KHJIIUIOMAAb B OJJHOM
MECTe W He IpHOoOpeTacT MpaBa Ha PABHOICHHYIO JKWIILIOMAIh B APYTOM
MeECTe).

HpaBo OIICKYHOB " HOIIeYnTEIEll Ha BOCIHUTAHHE CBOMX IIOAOIICYHBIX
oxpaHnseTcs 3akoHoM. Ha ocHoBannu ct. 159 KobC onm Bmpase TpeboBath
BO3BpaTa JIeTeH, HaXOAAIIUXCA Y HUX IO ONEKOW U MONEYUTEIHCTBOM, OT
TOOBIX NN, YACPKUBAIOIINX Y cedst AeTeil 0e3 3aKOHHBIX OCHOBAaHUM, 1a-
e eCIIi peOCHOK OKa3aJCs y pOIUTENEH, INIIEHHBIX POAUTEIbCKHAX MIPAB.

2. OneKyHb! SIBJIAIOTCSI 3aKOHHBIMH TIPEICTaBUTENISIMH ITOJIOTICYHBIX U
COBEpPUIAIOT OT MX MMEHHM U B MX MHTEpecax Bce HEOOXOIMMBIE CAEIKH, a
MONEYNTENN OKa3bIBAIOT IIO/IOTIEYHBIM COACHCTBUE IPU OCYLICCTBICHHU
UMW CBOUX NPaB M BHINOJHEHUH O00sS3aHHOCTEH, a TakXKe OXPaHSIOT UX OT
3n0ynorpedaenuit co croponsl tperbux Jui (cr. 160 KoBC). Ilpu stom
HOpMa cT. 35 'K ompenenser ycIoBUs pacropsoKEHUST OTIEKYHAMU | TTOTIe-
YUTEISIMA JTOXOJAaMH HECOBEPIIEHHOJETHUX MOAOMEYHBIX: HCKIIOUYUTEIHHO
B WHTEpecax IOAONECYHOTO W C MPEABAPUTENHHOTO Ppa3pelIeHHs OpraHa
OTEKH W TIONEYHNTENhCTBA. be3 MpenBapuUTEeNFHOTO pa3pelieHust OpraHa
OTEKH W TIOTICYHUTENHCTBA OMEKYH WM IIOTIEYNTENh BIIPaBE IPOU3BOAHTH
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TOJIBKO HEOOXOIMUMBIE IS COACPIKaHUS MOJIOTIEIHOTO PACXOIb! (TPOLYKTHI
MUTAHUS, OJACXKAA, KHHUIH, KAHIEIAPCKHE MPHUHAIICKHOCTH H T. IL).
B ocranbHBIX Cilydasix ONEKyHY W MONEYUTENIO HY)KHO I0JIy4aTh COIJIacHe
OopraHa OIEKH M MONEYHUTEIbCTBA, KOTOPBIH ONpesiessieT MOopsa0K pacxoio-
BaHMs CPEJCTB, NMPUUYUTAIOIIMXCS mojoneyHoMy. Ha ocHoBanum ct. 161
KoBC onekyH He Brpase 0e3 NMpeaBapUTENLHOTO Pa3pelieHust OpraHa ore-
KU U TIOTICYUTEIbCTBA COBEPILATD, a MONEYUTENb — AaBaTh COIJIACHE Ha CO-
BEpIIEHHE CIENIOK MO OTIYKICHHIO, B TOM YHCJE 110 0OMEHY WM JTapEeHUI0
HMYIIECTBA MOJONEYHOr0, Clade ero B apeHnay (B HaeM), Oe3BO3ME3NHOE
MIOJTF30BAHNE WM B 3aJIOT; CIEJOK, BIEKYIIUX OTKAa3 OT MPHHAMISKAIIHX
MIOJIOTIEYHOMY TIpaB, pa3/ie]l €ro MMYINEeCTBa WIIM BBIIET M3 HETO IOJeH,
a Taxke JIOOBIX CHEJIOK, BIEKYIINX YMEHBIIEHHE MMYIIEeCTBA IOIOMETHO-
ro. Pa3pemienne Ha 3aKII0YEHUE JOTOBOPOB M COBEPIIEHHE APYTUX BBIIIC-
YKa3aHHBbIX IOPUIANYCCKUX ﬂeﬁCTBMﬁ JAacTCs OpraHOM OMNEKU U MOICHUTECIIb-
CTBa B IIMCHbMEHHOI (opMe KaxIblil pa3, Korja BO3HUKaeT HE0OOX0IUMOCTh
COBEpUIUTH TAKOE JEHCTBHUE.

JIJist MCKJTFOYEeHHUST BOBMOKHBIX 3JI0YNOTPeOICHHH CO CTOPOHBI OIEKyHa
WX TMOICYUTECIIA, 3allUTbl MMYUICCTBCHHBIX TIpaB MOAOIMCYHOIO CT. 162
KoBC ycranaBnuBaeT BUABI CIEJIOK, KOTOPBIE HE BIPaBe COBEpIIATH OIe-
KyHBI ¥ TIONCYUTENTH. TaK, OMEKYH, MOMEYHUTENb, UX CYNPYTH U OIU3KHE
POICTBCHHUKH HE BIIPaBE COBEPIIATH CACIKHU C IOJOTICYHBIM, 38 UCKITIOUC-
HHUEM Mepeadydl HMYIIECTBA MOJONECYHOMY B KauecTBe Japa WM B OE3BO3-
Me3THOE TIOJh30BaHUE, a TAKXKE MPEICTABIIITH MOJOIIEYHOTO TIPH 3aKITF0YC-
HUM CEJIOK WIN BEJCHUU CYACOHBIX 1T MEKIY ITOJOTIEIHBIM U CYIPYTOM
OINEKyHa WIM TMONEYHUTENS] U UX ONU3KUMHU pojcTBeHHMKamu. Hopma u. 2
cT. 162 3anpeniaer oneKyHaM U MOMEYUTENSIM COBEPIIAThH JOTOBOPHI Jape-
HUSI OT UMCHH MAJIOJICTHEI'O ITOJOIICYHOTI'O.

3. Kogeke o Opake u cembe He 00s3bIBaCT ONEKYHOB M MOIEUYHTENei 3a
CYeT COOCTBEHHBIX CPEJICTB COACPIKATH JIMIL, HAXOASLIMXCS TOJ UX OMEKON
nnu nonedyutenseTBoM (c1. 163). IloaTtomy Ha conepaHHe MOIOMEYHBIX
OTIEKYHBI W MMOICYUTEIH PACXOAYIOT CYMMBI, KOTOPBIC TPUYHTAIOTCS TIOA-
ONIEYHBIM B KauyeCTBE IEHCHUH, IMMOCOOWIA, aJMMEHTOB M JPYTHX TEKYIIHX
noctymienniit (4. 1 cr. 164 KoBC). Ecnm 3THX cyMM HEJOCTaTOYHO ISt
HMOKPBITHSL BCEX HEOOXOANMBIX PAacX0J0B, TO OHH MOTYT OBITH BO3MEIIECHBI
M3 IPYroro UMyIIECTBa, IPUHAJIEKAIIETO nojonedyHoMy. [loaTomy omnexy-
HBl M TIONEYHTENIN HaJCJIIOTCS MPaBOM YIPABICHUS HMYIIECTBOM MOA-
OIICYHBIX B HHTEpECAX IOCICAHUX, HO 00s13aHbI MpEeaoCTaBIATE OpPrany
OTICKH M TIONIEYUTEIHCTBA OTYET 00 MCIOJIB30BaHUU ITHX CpeAcTB (cT. 165
KoBC).
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JIeHcTBUS OMEKYHOB M MOTEYHUTETICH MOTYT OBITh 00’KaJOBaHBI JIIOOBIM
JIUIIOM, B TOM YHCJIC U MOJIOTICYHBIM, B OPT'aHbI OTIEKH U MOTICYUTEIHCTBA IO
MECTY JKUTEIbCTBA MOJONCYHOrO, a JHIIOM, JOCTUTIIUM YCTHIPHAALATH-
JICTHETO Bo3pacTta, — B ¢y (ct. 166 KobC).

15.3. [IpekpaimeHne oMeKN U MONMEYUTETHLCTBA

IOpuandeckne (GaxTel, HA OCHOBE KOTOPBIX HPEKPAINAIOTCA MPaBOOT-
HOIIEHHS IO ONEKEe W MONEYUTENBCTBY, MOKHO Pa3feinTh Ha CIIEIYIOIHE
TpYIIIBL:

a) Iopuandeckue (akThl, TP HAIMYUM KOTOPBIX HPABOOTHOIICHHS IO
OTIeKe U TIOTICYHTENHCTBY MPEKPAIIAIOTCS agmomamuyecku, T. €. 6e3 cooT-
BETCTBYIOLIETO PEICHUs] OpraHa ONEeKH W MOINEeYUTENIbCTBA (HapuMep, 1o
JOCTHKEHHH HECOBEPILCHHOJETHUM BO3pACTa YETHIPHAALATH JIET MpeKpa-
LIaeTCsl ONeKa, BOCEMHA/IIATH JIET — IIOIIEYUTEIBLCTBO);

0) ropunuueckue (GakThl, IPU HATUYUK KOTOPBIX IPABOOTHOLICHUS IO
OIICKC M TONCYHUTCIILCTBY MNPCKpaAllalOTCA B CJIyda€ MNPUHATHUA COOTBCT-
CTBYIOILETO pelieHus Op2aHoe ONneKu U nonevyumenvcmea oo 0ceododcoe-
Huu uya om 00a3aHHoCmell OTIEKyHa WIIH TOHESYUTEs.

OCHOBaHMAMU AJIs1 OCBOOOXKICHUS JINIA OT 00S3aHHOCTEH OIEeKyHa HMIIH
noneunrens (c1. 167 KobC) sBusioTcsi: ychIHOBIEHHE peOeHKa; BO3Bpalie-
HHE JIeTell Ha BOCIHUTaHUE POAMTEISIM; Tpockba poanTeel (eANHCTBEHHO-
TO POJUTEIIS), €CIIHM OIIeKa, IMOMEYUTEIHCTBO HaJl IETbMHU YCTAHOBJIEHBI TI0
nx (ero) XomaTalCTBy MJIM C WX (€ro) coryacus; NpelOCTaBICHUE NETIM
TOCyaJapCTBEHHOI'O obecriedeHus B ACTCKUX HWHTCPHATHBIX YUYPCKIACHUAX,
YUPEXICHUIX MPO(ECCHOHATBHO-TEXHUYECKOT0, CPETHEr0 CHEeUalbHOTO,
BBICIIEro 00pa30BaHus; IPU3HAHKE ONEKYHOB, HOIEYHUTENEH HeJIeecnocoo-
HBIMH HJIM OTPAaHUYCHHO JIeeCIIOCOOHBIMU; BO3HMKHOBEHHE 3a00JICBAHMIA,
BKITFOUCHHBIX MUHNCTEPCTBOM 3APABOOXPAHEHMS B IIEpEUeHb 3a00ieBa-
HUH, IPU HAJMYUHA KOTOPBIX JIMIA HE MOTYT OBbITh ONEKyHAMH M IOTIEYNTE-
JSIMU; - TIOMEIICHHE COBEPIICHHOJETHUX IOJONECYHBIX B JOMa-MHTEPHATHI
JUISL-TPECTapesibIX ¥ WHBAIHMJIOB, JOMa-MHTEPHATHI IS JeTeH-WHBAIHIOB
JUlsl TIOCTOSIHHOTO TIPOXKHMBAHMS, a TAK)KE B YUPEIKICHHsS, WCIIOJHSIOLINE
HaKa3aHUe U WHbIE MEpBl YrOJIOBHOW OTBETCTBEHHOCTH, NICHXHATPUUYECKUI
cTanuoHap (Ipy MOMELIEHNH Ha MPUHY/IUTENILHOE JISYUCHHE B COOTBETCTBHU
¢ YK), unble yapexaeHus.

OnexyHBI, TONSYUTETH MOTYT OBITH OCBOOOXKIICHBI OT CBOMUX OOs3aHHO-
CTEH TaKKe 1O UX AUYHOU npocbbe, eCIIi OPTaHbl ONEKH U MONEYUTENHCTBA
MIPU3HAIOT, YTO 3Ta MPOCh0a BBI3BaHA YBAXHUTEIHHBIMH MpUIHHAMHU (3200-
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JIeBaHHE OIEKyHa WIIM ITIOTEYHTelsl, N3MEHEHHE COCTaBa CEMbH, MaTepH-
ANBHBIX YCJIOBHH, OTCYTCTBHE HEOOXOJMMOIO KOHTAKTa C MOIOIEYHBIM,
riepees]1 Ha MOCTOSIHHOE JKUTEJIBCTBO B APYT'YIO MECTHOCTD U T. I1.);

B) fopuau4yeckue (hakThl, NP HAIMYUM KOTOPBIX IPABOOTHOIIEHHMS 110
OleKe W TONEYHTENbCTBY IPEKPAIAIOTCS B Cllydae NPUHATUS Op2aHaMu
ONneKu U NoneuumenbCcmed COOMeenmcmaywezo peulenus 06 omcmpane-
Huu uya om 00a3aHHOCmell OTIEKYHa HITH IONICYUTEs.

OCHOBaHUSIMU Ui OTCTPAHECHUS JIMI[A OT O0S3aHHOCTEH OMeKyHa WIn
nonieuntens (ct. 168 KobC) siBisroTcs: HeHaaexKaliee BhIIIOJTHEHHE OTie-
KYHOM HIIM TIOTIEYHUTENIEM BO3JIOKCHHBIX HAa HEro 00S3aHHOCTEH, JIMIICHHE
OTIEKYyHa, MOMEYUTENsI POJUTENILCKHUX TPaB MO0 [IPpU3HAHUE UX JCTeH HYX-
JIAIOLIMMHUCS B TOCYIAPCTBEHHOM 3all[MTe, a TAKIKE COBEPILICHHUE ONEKYHOM,
MONEYUTECIIEM  YMBIIJICHHOTO MPECTYIICHHA, YCTAaHOBJICHHOT'O BCTYIIUB-
LIMM B 3aKOHHYIO CHJIy IIPHTOBOPOM CyJa.

HpI/I HCIIO0JIb30BAHUN OINICKYHOM OIICKH B KOPBICTHBIX IICJIAX, a TAKKE B
ClIydae OCTaBJICHHUS IOAOIEeYHOro 0e3 Haa3opa M HEOOXOIMMOM MOMOIIH
OpraH OIICKH M MONCYHUTCIILCTBA 00s3aH OTCTPAaHUTL OIICKYHAa U NEpCaaTb
NPOKYpOpYy HEOOXOAMMBIE MaTepualibl JUIs PEIISHHsT BOIPOCa O MpUBJIeYe-
HUM BHHOBHOT'O JIMI[A K OTBETCTBEHHOCTH B YCTAHOBJICHHOM 3aKOHOM I10-
pszKe.

CrnenoBarenpbHO, OCHOBAaHUEM JJISI OTCTPAaHCHHS ONCKYHA WM IOICYH-
TENA SBISCTCSA €ro BUHOBHOE MOBEICHHUC (HAPHMEp, 3aHATHE KHIJIOU TIIO-
IIaJIi [TOIOTICYHOT0, HE3aKOHHOE MCITOJb30BAHNE €TI0 HMYIIECTBA IS yIIO0-
BJICTBOPCHUS CBOMX NOTPEOHOCTEH U T. 11.).

15.4. IlpuemHas ceMbsi, 1eTCKMii 10M ceMeiiHOr0 THMA.
ITaTpoHaTHOe BocnuTaHue

1. [lpuemnas cemos, oemckuti 0om cemelino2o muna sBISOTCA hopma-
MH YCTPOHCTBA JACTEH-CUPOT, JETeH, OCTABIINXCS O€3 MOTICUCHUS POJIUTE-
neli, Ha BoctiuTanue B ceMbio (cT. 170 KoBC).

Ipu 3TOM TIepenaya eTe B MPUEMHYI0 CEMBIO, ICTCKUI IOM CEMEHHO-
TO THUIIA He Glleyen 03HUKHOGEHUs MEXKIYy TTPUEMHBIMU POIUTEISIME (POIH-
TEJISIMUA-BOCITUTATEIISIMU JIETCKOTO JIOMa CEMEHHOTO THIIA) M MPHEMHBIMU
JIETbMU (BOCIIUTAHHUKAMHM) NPAG0OMHOULEHUL, 8bIMEKAIOUUX U3 POOCMEA.

[IpuemHast ceMps, NETCKHH JOM CEMEWHOro ThIa 00pa3yroTcs mMocie
opOpMIICHHS:

peLlICHHUs] OpraHa ONEKU M MOTEYUTENbCTBA O CO3/IaHUU MPUEMHOU Ce-
MBH, JIETCKOTO JI0OMa CEMEHHOTO THIIA;
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JIOTOBOpA 00 YCIOBUSX BOCIIMTAHUS U COJCPKAHUS ACTEH,

TPYAOBOTO JOrOBOpA.

IMpumepHast popma oropopa 00 yCIOBHSIX BOCHHTAHHUS M COAEPIKAHMS
JIeTel CONEPXKUTCST B TpwiIokeHHH K [lonokeHW:o O TpHEeMHOM ceMbe,
yIBepXKJICHHOMY TocTaHoBlIeHHeM CoBera Munuctpo ot 28.10.1999
Ne 1678 u B npuoskeHUH K [10J0KESHUIO O IETCKOM JJOME CEMEHHOTO TUIIA,
yIBepKJeHHOMY mocraHoBieHueM Cosera Munuctpo ot 28.02.2006
Ne 289 (8 pex. 3akona ot 28.12.2018).

Hopwma c1. 171 KoBC ompenensier TpeOOBaHUS K 002080py 00 yCI08UAX
socnumanus u cooepacanusi demeti. JJoroBop 00 ycIOBHSIX BOCITUTaHUS U
COepKaHMs IeTeH C MPUEMHBIMU POAUTEIISIMH, POAUTEIIIMA-BOCITUTATENSIMA
JJCT 3akmouaet ynpasieHue (0TIen) o0pa3oBaHus pailoHHOTO, TOPOACKOTO
HCIIOJIHUTENBHOTO KOMUTETA, MECTHOM aIMUHUCTPALIMUA paiioHa B TOPOJIE MO
MECTy HaXOXIICHHsI OpraHa ONEeKH M MONEeYUTENIbCTBA, MPHUHSIBILETO pelle-
HHUe 0 co3naHuu npuemHoi cemby, JJJICT. loroBop 00 ycIoBHAX BOCIIUTA-
HUSI M COJIEpIKaHMs JIeTed C POAUTEIIMU-BOCIIUTATEISIMU JIETCKON JIEPEBHU
(ropojxa) 3aKiIr04aeT PyKOBOAUTENb NETCKOM epeBHH (TOPOJIKA).

Cywecmeennvimu ycroguamu 002060pa 00 yCIOBHAX BOCIHUTAHUS U CO-
JIep KaHUs IeTeH SBJISIOTCS:

YCIIOBUSI BOCIIUTaHUS M COJAEPXKAHUS JETEH-CUPOT, JAETEeH, OCTaBIINXCS
0e3 nmoneyeHus! poauTeIeH;

npaBa W OOS3aHHOCTH INIPHEMHOTO POJIMTENS, POIMTEINS-BOCIIUTATEINS
JIETCKOT'O JIOMa CEMEHHOT0 THIA H.OpTaHa ONEKH U MONCYUTENIBCTBA, POIH-
TEJIS-BOCTINTATENIST IETCKOH ZepeBHU (rOpojika) U PYKOBOAMTEIS NETCKOU
JiepeBHU (TOpOKa);

CPOK JI0TOBOPA;

OCHOBaHHMS ¥ MOCINEACTBHS NPEKPaIIeH s TAKOTO J0T0BOPA.

B mostHO# ceMbe 0TOBOp 00 YCIOBHUSX BOCIUTAHHS U COJCPIKAHUS Jie-
TEH 3aKIIF0YACTCsA C 000MMU CyNpYyraMy, a TPyJOBOH JOTOBOP — C OJHHUM U3
HuX. JIMua, 3aKIrOuuBIINE JOTOBOP 00 YCIIOBUSAX BOCHHTaHMSA M COIEpIKa-
HUSL IeTEH, SIBIISTIOTCS IPUEMHBIMU POIUTEISIMU IPUHATOTO Ha BOCIIMTaHHE
peGenka (mereit).

JloroBop 00 yCJIOBHSIX BOCITUTAHHS U COJEPXKAHUS JIETEH 3aKII04aeTcs
Ha CPOK OT OJIHOTO MEcsIa JI0 JOCTIKEHHsI peOEHKOM BO3pacTa BOCEMHa-
JIIaTH JIET WIM JI0 NOCTYIUICHUS] peOeHKa 10 JIOCTHKEHUS! COBEPILEHHOJIE-
TUSI B yUpeXACHUE NPo(hecCHOHANIPHO-TEXHUUECKOTO, CPEAHETO CIIEIHAab-
HOTO WJIM BBICILIETO 0Opa30BaHMUS.

B cnygasx, npexycmotpeHHbIx cT. 167, 168 KobC, norosop 00 ycioBu-
X BOCITUTAHUS ¥ COJEPIKAaHUS AETCH MOXKET OBITh paCTOPTHYT TOCPOUHO.
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TpynoBoi JOTOBOp C OJHUM M3 MPUEMHBIX POIUTENCH, POIUTEIIMU-
BOCITUTATEISIMU JIETCKOTO JlOMa CEMEWHOTo THUIa 3aKII0YaeTcs Ha CPOK
JIEWCTBHS 10r0BOpa 00 YCIIOBUSAX BOCIMTAHUS M COAEPIKAHUS JIEeTEH.

2. [TonoxxenneM o mnpueMHO# cembe M [loyoKeHHEM O JETCKOM JOMe
CEeMEHHOr0 TUIa MPENYCMOTPEH CIEAYIOUUH aieopumm co30aHust npuem-
HOU cembll U 0emcKo20 00MA cemMeliHo20 Mmund, KOTOPbIH BO MHOTOM COB-
nasaet Juist yKa3aHHbIX GopM ycTpoiicTBa JeTeil B CeMbIO Ha BOCIIUTAHUE:

e B ympasnenne (otaen) oOpa3oBaHUS MO MECTY KHTEIBCTBA Tpax/a-
HUH IIPEIOCTaBIISIET:

- 3asBIICHHC;

- TACTIOPT WJIA WHOH JOKYMEHT, YIOCTOBEPSIONINI TUIHOCTh KaHAUIaTa
B IIPUEMHBIE poAUTENH, poauTenu-socnutarenu JACT;

- CBUJIETEJICTBO O 3aKJIIOYEHWH Opaka — B Cllydae, €CiiM KaHIUIaT B
npueMHble poauteny, pogurenu-socnutarenu JJICT coctout B Opake;

- MEIMIIMHCKOE 3aKIIFOUYEHHE O COCTOSHHUHU 3A0POBbs KaHIWAATa B MPH-
€MHBIE POJAUTENH, POIUTENN-BOCIIUTATENH, & TAK)KE WICHOB CEMbU KaHIH-
JlaTa B IPUEMHBIE POJUTEIN;

- NMCbMEHHOE COTJIACHE COBEPIICHHOJETHUX YJICHOB CEMbH KaHAMAATa
B NIPHEMHBIEC POJIUTEIH, POIUTEINU-BOCIIUTATENN JETCKOTO I0Ma CEMEHHOT0O
THUTIA, TPOKUBAIOIIIX COBMECTHO C HIM;

- CBEICHUS O JOXOJIE 32 MPEANIECTBYIOIIUI TOI.

e Vrpasienue (0Tmen) oOpa3oBaHUs B MATHAHEBHBIH CPOK CO ITHS 00-
pallleHus 3arpanIiBaeT U3 KOMIIETEHTHBIX OpPraHOB HEOOXOIMMEIC CBEIC-
HUS 0 3asBHUTENE(sX) (3aMPOCEL HAMIPABIAIOTCS B YIIPABICHUEC BHYTPECHHHUX
nen, cyn). CnenuanucTsl ynpaBieHus: (oTnena) oOpa3oBaHUs OOCIEAYIOT
YCIIOBHSI JKU3HU 3asBUTEISA(CH), U3yJaroT JINYHOCTHBIE OCOOCHHOCTH, YKIIaa
U TPAJUIMU CEMBbH, MEXJIMYHOCTHBIC B3aMMOOTHOIICHHS B CEMbE, OLICHH-
BalOT TOTOBHOCTh BCEX YJICHOB CEMbH Y/IOBIIETBOPUTH OCHOBHBIE )KU3HEH-
HbIe TIOTPEOHOCTH JETEH, UTO OTpa)¥aeTcs 8 axme 00Cie008aHUsl YCI08UlL
JHCU3HU KAHOUOAMOE B IPUEMHBIC POIMUTEIH, POIUTEIN-BOCTINTATEIIH.

e YmpasneHue (otaen) oOpa3oBaHUs OpraHU3yeT JUIs KaHIWOATOB B
[IpUEMHBIC POAMTEIH, POIUTEIN-BOCIIUTATENN 00yyarouue Kypcol, o Ipo-
rpaMMaM, peKOMEHJIOBaHHBIM MUHHCTEpCTBOM 0oOpazoBaHus PecryOnuku
Benapycs. OcBoenne 00pa3oBaTeNbHOM MPOrpaMMBI OOYYaroOIIMX KypcoB
SIBJISIETCSI 00SI3aTENBHBIM YCIOBHEM JUISl PACCMOTPEHHUSI OPI'aHOM OIIEKH BO-
TIpoca o mepegade AeTeil Ha BocuTanue B mpueMuyto cembro u JIJICT.

KangunaTtel B IpueMHBIE POAMTENH, POIUTEIH-BOCITUTATENH, MIPOIIE]-
mme o0yJaromue Kypehl B IOTyYUBIINE CAPABKY 00 0OyyeHuu, MOTyT OBITh
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03HAKOMJICHBI C YCJIOBUSMH TPYZOBOTO JIOTOBOPA, JOTOBOpa 00 YCIIOBHX
BOCIIMTAHUS U COACPIKAHUS JICTCH.

e Vrpasnenue (0Taea) oOpa3oBaHHs npedocmasisiem KaHAUIATAM B
npuemmbie poOOUmeny c6eoeHust 0 0emsx, KOTopble MOTYT OBITH Ilepe/iaHbl
HA BOCIIMTaHWE B MPHEMHYIO CEMBI) HA TCPPHUTOPUM DPaliOHA, W BBIAACT
Hanpagnenue 015 3HaKoMcmea ¢ Humu. I103HaKOMUTBCS C IETBMH, Ha KOTO-
PBIX BBIJIAHO HATPABJICHUE, MOKHO B TOM YUPCHKICHUH, TIC OHU HAXOMISIT-
cs — B OonbHUIIE, JOMe peOeHKa, NETCKOM J0ME, CONHANbHO-TIETarornyec-
KOM IIEHTpe, IIKOJIe-HHTEPHATE MIIN IPYTOM YUPEIKICHUN.

[To mrcEMeHHOMY 3asBICHHUIO KaHIWAaTa B IPHEMHBIC POAWTEIN OpTaH
OTIEKH ¥ TIOTICYHUTEIIECTBA BBIIACT EMY 3aKIIOYEHIUe O HATUYUU Y He20 YCo-
8Ull, He0OXO0OUMbIX 01 8ochumanus pedenxa. Ha OCHOBaHMH 3TOTO 3aKIO-
YEHUsI KaHAUAT B MPUEMHBIC POTUTEIIN MOXKET 3aKIFOUUTh C PYKOBOAUTEICM
JICTCKOTO HHTEPHATHOTO YUYPSKACHHUS, YUPSKICHUS TMPOGECCHOHATHHO-
TEXHUUYECKOT0, CPEIHET0 CIHEIHalbHOTO, BBHICIIEro. 00pa30BaHUS 002080p
RAMPOHAMHO20 B60CHUMAHUA Oemell, KOmopbie NPeON0dICeHbl eMy O0as
YCmMpoucmea na 6OCHUMAHUE 8 NPUEMHYIO CEMBIO.

ITocne 3HAaKOMCTBa ¢ peOEHKOM (IETbMHM) KaHAUAATH B IIPHEMHBIE PO-
TUTETN 00paIaroTcs B ynpasieHue (0TAel) o0pa3oBaHUs C 3asBICHHEM B
aZjpec opraHa OIEKH W IIONCYUTENHCTBA O Ilepefadye WM Ha BOCIIHTAHHE
KOHKPETHOTO peOeHKa (eTeid).

VYnpasnernue (0taenn) oOpa3oBaHUs TOTOBUT 3aKAIOYEHUE O MOM, COOM-
eemcmeyem au uHmepecam pebenKa. ycmpoucmeo Ha 0CHUMAHUE 8 CEMbIO
KaHOuO0amos 6 npuemuvle pooumenu, U TMPOCKT PEIICHUs] OpTraHa OMEKH U
MOTICYHUTENILCTBA O CO3aHUN IPUESMHOMN CEMBbH.

o Kanouoamam 6 pooumenu-eocnumamenu, AMEIONIIM KHIIO€ TTOMeTIe-
HHe, 06ecreunBarolee He MeHee 15 M2 Ha OJHOTO WICHA CeMBH M BOCIIH-
TaHHHKA, MPEIOCTABIISIOTCS CBEICHUS O JICTAX, KOTOPBIE MOT'YT OBITh Iepe-
JTaHBI Ha BOCITUTAHUC B JICTCKUIl IOM CEMEHHOTO THIIA, ¥ BBIIACTCS HANPAs-
JleHUe Ha 3HAKOMCMEO C HUMU.

Ecmu HeoOXxommuMoe T CO3JaHus IETCKOTO IOMa CEMEIHOTO THIIA JKH-
J0e TIOMEUICHNE OTCYTCTBYET, yIpaBieHue (oTnern) oOpa3oBaHUS HHPOP-
MHpYET KaHIUAATOB B POAWUTENN-BOCIUTATENA O BO3MOXKHOCTH Y4aCTBO-
BaTh B KOHKYpCE Ha JOJDKHOCTh POAUTEIS-BOCITUTATEIA, B CITydae HaJMIUS
JKUJIOTO TIOMEIICHHS B TOopoje (paifoHe) Ui CO3IaHMs JETCKOrO JOMa ce-
MeliHoro tumna. KaHaunatel B pOAUTENIU-BOCIUTATENHU, YCNEWHO NPOULEO-
wiue KOHKypc, TIONY4aloT B yIpaBieHHH (OTaerne) o0pa3oBaHMs Hanpaene-
HUe Ha 3HAKOMCMEO ¢ OembMU.
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[lpy HamM4MM SKUIIBIX TIOMEUICHHH, COOTBETCTBYIOIIHMX YKa3aHHOMY
BBIIIIE TPEOOBAHUIO, pelueHUe O CO30AHUU 0eMCKO20 00MA CEeMellH020 munda
NPUHUMAETCS] OPraHOM OIEKH U ITOTIEYHUTEIbCTBA B MECSIYHBIA CPOK CO JHS
HOJIaYH 3asIBIICHHUSI.

e [locnie BhIHECEHHSI MECTHBIMU HCIIOJHHUTEIBHBIMU U PAaCHOPSIUTEINb-
HBIMH OpTaHaMU peuwleHuil o nepedave pebenka (Oemeti) 8 NPUEMHYIO Cce-
MbIO, CO30aHUU 0eMCKO20 00MA CeMeliH020 muna, yrupasieHue (0Tae) 00-
pa3oBaHUS 3aKuOuUdem ¢ NPUEMHbIM ~ pooumeneM U pooumenem-
socnumamenem 002080p 00 YCAOBUAX 8OCHUMAHUA U COOePHCaAHUA Oemell U
mpy0osoii 002080p. CpOK TPYIOBOTO JOTOBOPA 3aBHCHUT OT CPOKa, Ha KOTO-
pHBIf peOCHOK TIepeaaeTcs IPUEMHOMY POAUTEII0, POAUTEIIO-BOCITUTATENIO.
C 3TOro MOMeHTa MPUEMHBIH POIHUTENb, POAUTENH-BOCHUTATENb CTAHOBST-
Cs WICHAMH TPYIOBOrO KOJUICKTHBA yrpaBiieHUs (oTAena) o0pa3oBaHHS.
X 00s13aTeNIbHO 03HAKOMSAT C JIOJDKHOCTHBIMH 00sI3aHHOCTSIMH, [IpaBuia-
MU BHYTPEHHET'0 TPYIOBOTO pacnopsiaka, KoJIeKTUBHBIM JOTOBOPOM.

e [Io MMCEMEHHOMY 3asBICHUIO pOOUmMe-60Cnumameis Opral OINEeKH
W TIOIEYHUTENILCTBA BBIJACT €MY 3aKIIOUEHUE 0. HATUYUU Y He20 YCI08U,
HeobxXo0oumMbIx 015 6ocnumanusa demeti. Ha 0CHOBaHMM 3TOTO 3aKJIIOYECHUS
POIUTEIH-BOCTINTATENh MOKET 3aKIIFOYUTh C PYKOBOJHUTEIEM JETCKOTO WH-
TEPHATHOTO YYPSKICHHSA, YIPSKICHHUS NPO(eCcCHOHATBHO-TEXHUIECKOTO,
CpPEeIHETO CIENHANBEHOTO, BBICIIETO 00pPa30BaHUS 002060p NAMPOHAMHOZ0
B60CNUMAHUA 6 OMHOUWIeHUU Oemel,  KOmopbvle HpedNod#CeHbl emy O
yempoucmea Ha 80CHUMAHUe 8 0emCcKull 0om cemeliHo2o mund. Jletckuit
JIOM CEMEWHOTO THITa KOMIUICKTYEeTCS BOCIIUTAHHUKAMU 6 meyeHue 00H020
200a €O JHS MIPUHATHSL PEIIEHHS O €0 CO3aHHH.

3. [Ipuemnvivu podumensmu, pooumeisimu-60CRUMAmMensiMy JIeTCKOTo
JloMa CeMEHHOTr0 THTa, JETCKOW NepeBHU (TOpPOJKa) MOTYT CTaTh Oeecno-
cobHble auya 0060e20 noia, Kak cocmoswie, maxk u He cocmosyue 8 opake
(B TOM YHCIIe HECOBEPILEHHOJETHHE, TPUOOPETIINE B COOTBETCTBHHU C 3a-
KOHOJIATEeJIbCTBOM IMOJNHYIO JAEeCOCOOHOCTh), CIOCOOHBIC BOCIUTHIBATH
JieTeil U co3/1aBaTh UM yCIIOBHS JJIsi BCECTOPOHHETO Pa3BHUTHSL.

Bwmecte ¢ Tem 3akoH ycranasiusaet (cT. 172 KoBC), uto He MOTyT OBITH
MIPUEMHBIMH POJUTEISIMH, POIUTEISIMU-BOCITUTATEISIMU: JINIA, KOTOPBIE TI0
COCTOSTHHIO 3/I0POBbSI HE MOTYT OBITh NPUEMHBIMU POAUTEISIMU, POJIUTEIISI-
MU-BOCIIUTATE/SIMH JETCKOTO J0Ma CEMEWHOro THIIA, JIETCKOW JepeBHU
(roponka); nWIa, TUIMICEHHBIE POJUTEIBCKUX MpPaB; OBIBIINE YCHIHOBHTEINH,
€CIIM YCBIHOBIICHHE OBUIO OTMEHEHO BCIIEJICTBHE HEHAJ[IEKAIIETro BBITION-
HEHHs YCHBIHOBHUTEISIMUA CBOMX OOS3aHHOCTEH; INIa, OTCTPaHEHHBIE OT 00sI-
3aHHOCTEH ONEeKyHA WIJIM MOIEYHTEIS 32 HEHAJUIe)Kallee BBHIIIOJTHEHUE BO3-
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JIOKEHHBIX Ha HUX OOSA3aHHOCTEH; JHIa, AT KOTOPHIX OBUIM MPHU3HAHBI
HYXJQIOIMMHUCST B TOCYapCTBEHHOH 3alllMTe B CBSI3M C HEBBIIIOJIHEHHEM
WM HEHAJUICXKAIMM BEITIOJTHCHUEM JIAHHBIMU JIUIIAMH CBOHMX O0sI3aHHOCTEH
10 BOCIIUTAHUIO W COJEPIKAHMIO JIeTed B COOTBETCTBMM ¢ 4. 1 cr. 85-1
KoBbC; nuua, numieHHble NpaBa 3aHUMAThCS I1EAarorn4ecKol IesiTeNbHO-
CTPIO WJIM HE HMMEIOIME ITpaBa 3aHUMAThCS IEaroruuecKoil IesiTeIbHO-
CTBIO B CIIy4asiX, IPeJyCMOTPEHHBIX 3aKOHOJATEIbHBIMH aKTaMH.

Cornacuo [TonoXeHNI0 0 TETCKOM IOME CEMEHHOTO THIIA POAUTEIISIMU-
BOCITIMTATEISIMH MOTYT OBITh JIEECIIOCOOHBIC JIHIAa 000Ero IoJia B BO3pacTe
om dsadyamu namu Jjiem.

4. Tlombop nmeTel-cupoT, AeTeil, OCTaBIIMXCS Oe3 MOMEYEHHUS POAWTE-
JeH, Ui Tepenadd B MPHUEMHYIO CEMBIO, JETCKUH JIOM CeMEHHOro THIIa
OCYILIECTBIISIIOT OPraHbl ONEKH W MONEYUTENbCTBA, {HHBIE OpTraHMU3alHH,
YIOJHOMOYEHHbIE 3aKOHOAATEILCTBOM OCYIIECTBISTH 3aLIUTy IpaB U 3a-
KOHHBIX HHTEPECOB JIETEH, 110 COTJIACOBAHUIO C JIMLAMH, )KEIAIOIUMH TTPH-
HSTB J€TEH Ha BOCIIMTaHHE B CEMBIO.

[Ipu mogbope KaHIUAATOB B MPUEMHBIE POAUTEIH yIpaBlieHUue (OTAeN)
00pa3oBaHusl YYUTHIBAET OIBIT M PE3yJIbTaThl BOCIIUTAHUS MMHU DPOJHBIX,
MOJIOTICYHBIX W YCHIHOBJICHHBIX NIETCH, MPOMOIDKUTEIBHOCTh CPOKA H pe-
3YIbMamvl NAMPOHAMHO20 80CNUMAaKUs pebeHKa (Oemell).

[epenaua mereit-cupoT, neTe, ocTaBImIUXCA Oe3 MOTEYCHUS POUTEINICH,
B IPUEMHYIO CEMBIO, NETCKHUIl JIOM CEMEHHOTO THIa OCYIIECTBIIACTCS C
yuemom ux dicenanusi. PeOCHOK, JOCTHTIINHN JAECATH JIET, MOXKET OBITh Iepe-
JIaH B TIPUEMHYIO CEMBIO, JICTCKUH JOM CEMEHHOTO THIIA MOIbKO C €20 CO-
anacus.

OO0miee 4uCiIO NeTei B JCTCKOM JIOME CEMEHHOTro THIIa, BKIIIOYas POJi-
HBIX U YCBIHOBJICHHBIX, 10 OOILIEMY MPABUITY, HE OJDKHO MPEBBIIATH JIECsI-
TH YEJIOBEK.

B nepByro ouepenp AeTH mepenaroTcss Ha BOCIHTAHUE B ITOJIHBIE CEMBH.
[Ipu oTbope pomuTenei-BocnuTaTesac NMPEeUMYIIECTBEHHBIM IPaBOM II0Jb-
3YIOTCSl JIMI@a, UMEIOIINE MeJaroruyeckoe, MCUXOJIOTHYEeCKOe WIM MEAH-
IOMHCKOE 00pa3oBaHUE, MOJOKUTENBHBIN OIBIT BOCIIMTaHUS AETEH B Kade-
CTBE pPOANTEJCH, YCHIHOBUTENEH, TPUEMHBIX POJUTEIICH, ONEKyHOB (TIo1e-
YUTEIEN).

5. Jletn, nepeaHHbIe Ha BOCIIMTAHUE B IPUEMHYIO CEMBIO, IETCKUH 10M
CEeMEeWHOro THIa, NETCKYI0 NEepeBHIO (TOPOMIOK), HAaAEJCHBI JIMIHBIMHA U
nmymiectBeHHpIME npaBamu (cT. 177 KoBC), B "9acTHOCTH Ha ypOBEHB
KU3HA W YCJOBHS, HEOOXOAWMBIC IS IIONHOLEHHOTO (H3MUECKOTO,
YMCTBEHHOTO M TyXOBHOTO Pa3BUTHS;
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o0pa3oBaHHE M pPAa3BUTHE, COOTBETCTBYIOIINE HMX BO3MOXKHOCTAM U
MOTPeOHOCTSIM;

yBajkK€HHE HX YeJIOBEUECKOr'0 JIOCTOMHCTBA, 3AILUTY NPaB U 3aKOHHBIX
HUHTEPECOB;

roCy/IapCTBEHHOE 0OecIeueHHe;

YCTPOWCTBO Ha BOCIIMTAHHME COBMECTHO C OpaThsIMM U CECTpaMH, 3a
UCKJIIOUEHHEM CIIy4aeB, KOT/la 3TO HE OTBEUAeT UX HHTEpecaM;

o0IIeHre C POANTENSIMH, IPYTUMH POACTBEHHHKAMH, 332 UCKIIOUEHHEM
ClTy4JaeB, KOTJ]a TAaKOe OOIIEHHE HE OTBEUAET MHTEPECAM JETEHl.

JleTu-cupoTHI, €TH, OCTaBIIMEeCs Oe3 IMONeYeHHs pPOAWTEINCH, Takxke
UMEIOT uHble npasa, ycranoBieHHsle KobC n apyrumu akrtamMu 3aKkoHOAa-
TEJILCTBA, B TOM YHCJIE MPaBO HAa MPUYUTAIOIINECS UM HEHCHUH, ITOCOOUS 1
JIpyTHe COIMAJIbHBIC BBIIUIATHI; IPAaBO PacIOpPsIKCHUS IPUHAMICKAIUM Ha
MpaBe COOCTBEHHOCTH MMYIIECTBOM, B COOTBETCTBUH CO CT. 25 u 27 I'K;
COXpaHEeHHeE NpaBa COOCTBEHHOCTH Ha JKMJIOE MOMELICHHE WIIH MpaBa MoJb-
30BaHMS JKMJIBIM TOMEIIEHHEM; NMPH OTCYTCTBMU 3aKpEIUIEHHOTO XHJIOrO
MOMEIICHUST PeOCHOK MMEeT IPaBo MO AOCTHXKEHHU COBEPIICHHOJIETHS Ha
BHEOYEpEeIHOE 00eCIIeUeHHE KUIIBIM IIOMEIEHHEM.

Ha copmepxaHue Ka1oro NMpUEeMHOTO pPeOEHKa MPUEMHON CeMbE BBI-
TUTAYMBAIOTCS] €KEMECSIYHO JICHE)KHBIE CPEJICTBA B pa3Mepax, yCTaHOBIICH-
HBIX JJIsI BOCIIUTAHHUKOB IIPUEMHBIX ceMell MUHHCTEpCTBOM 00pa3oBaHUs
u MuHuctepcTBoM ¢uHaHCOB PecmyOmmku bemapycek. Pasmep meHeXHBIX
CpencTB, HEOOXOMMMBIX JUTS COAEPXKAHUS MPUEMHBIX AETeH, MepecunThIBa-
€Tcs C y4eTOM M3MEHEHMS TIEH Ha TOBAPHI U YCIIYTH.

6. [IpuemMHbIe pOANTEIH UMEIOT PABO HA OIUIATY UX TPY/a, CBI3aHHOTO
C BOCIIMTaHHUEM U COJEPKAHUEM MPUEMHBIX JIeTeH, a Tak)Ke IPaBo Ha JBIO-
Thl, YCTAaHOBJICHHBIE [UII TPHUEMHOH CEeMBH 3aKOHOJATEIHCTBOM.
[To oTHOMIEHNIO K NPUHATOMY Ha BOCIHTaHHE peOCHKY (IeTAM) MpHEMHBIC
poauTeny 00Iafa0T IpaBaMy U 0053aHHOCTSIMH OIICKYHA, OMEUHTENS.

[IpuemHBIe pomuTenH 0053aHbl BOCIUTHIBATH peOeHKa, 3a00THUTHCS O
€ro 370pOBbE, HPABCTBEHHOM U (DU3MUECKOM Pa3BUTHH, CO3/1aBaTh HEOOXO-
JVIMBIE YCIIOBHS JJISl TTOJYYEHUsI UM 00pa30BaHMsl, TOTOBUTD €ro K CaMOCTO-
SITETILHOU KU3HU.

Bocnuranue npueMHbIX aeTeid, obecriedeHue WX HpPaBCTBEHHOIO U (-
3MYECKOr0 Pa3BUTHUS, CO3/aHHE HEOOXOJMMBIX YCJIOBHH JUISl IIOJIydeHUS
UMM 00pa30BaHus, TOATOTOBKA NIPHEMHBIX JETE K CaMOCTOSITENILHOMN K13-
HH, 3aIUTa UX NPaB U 3aKOHHBIX HWHTEPECOB OCYLIECTBIIIOTCS B COOTBET-
CTBHU C HIAHOM PA36UMUA NPUCMHOU CEMbU.
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Cornacuo 1. 38, 39 IomoKeHHsT O IPUEMHOMN CEMbE MTPUEMHBIC POAMTE-
JI1 0053aHbl, B YACTHOCTH

MIPOKUBATh COBMECTHO C MPUEMHBIMU JIE€TbMU;

[IPEIOCTaBUTh MPUEMHBIM JIETSIM  COOTBETCTBYIOLIHME CaHUTAPHO-
SMUJCMHUOTIOTUYCCKIM TPEOOBAHUSAM YCJIOBHS TNPOXKUBAHHSA (OTACIBHYIO
KOMHATY HJIH €€ YacTh, OTJCIbHYIO KPOBaTh, pabodyee MeCTO, MECTO JIJIsl UTP);

00eCIeYnTh yXOJ 32 MPUEMHBIMU NICTBMH, COBMECTHBIA OBIT U JIOCYT,
Ha/130p 32 UX MOBEICHUEM B 00pa30M JKH3HH;

OpTaHM30BAaTh MEIUIIMHCKIE O0CIICOBAaHMS U JICYCHHE B COOTBETCTBUH
€ MEIUIITHCKAMHU TIOKa3aHUAMH, PEKOMEHAANSAMHI 1 COCTOSTHHEM 37I0POBBS
HeTen.

B cootsetrctBuu ¢ 4. 5 c1. 169 KoBC oprans! oneku u mOIEYHTEIHCTBA,
VHBIE OpPTraHU3alluy, YIOJTHOMOYEHHBIE 3aKOHOIATENbCTBOM OCYIIECTBIATh
3alIUTy MIPaB U 3aKOHHBIX MHTEPECOB JIETEH, ocyuecmenson KOHmpons 3a
YCIIOBUSIMH COJICPIKAaHUs, BOCIIUTAHHS U 00pa30BaHMs JACTCH-CUPOT, JAETeH,
OCTaBIIUXCS 0€3 TMOMEUYeHUs] PoauTeNied, a TakKe 3alluTy IpaB OBIBIIUX
BOCITUTAHHUKOB OINEKYHCKHX CEMEW, MPUEMHBIX CeMel, JETCKHX JIOMOB
CEMEHHOr0 THUIlla, NETCKUX MHTEPHATHBIX YUYPEKIACHUH, yupEeXIEHUH Npo-
(heCcCHOHATBHO-TEXHHYECKOTO, CPEIHEr0 CIEIHaIbHOTO, BBICIIETO0 00pa30-
BaHUS 10 JOCTIKECHUS UMH COBEPIICHHOJICTHS WM MMPHOOPETEHUS JeecIio-
CcOOHOCTH B TTOJTHOM O0BEMeE.

7. Ilepenava meTeld B OETCKUM JOM CEMEWHOTO THUIIA HE BIICYET 3a COOOM
BO3HHKHOBCHHS MEXKIY POAUTCISIMA-BOCIIATATEIIIMI ¥ BOCIIUTAHHUKAMU
AMMCHTHBIX W HACJICJICTBEHHBIX MPaBOOTHOIICHHUH. POUTEITI0-BOCIUTATEITIO
BBIIACTCS yOOCmosepeHue Ha npaso npeocmasienus uHmepecos noooneu-
HO20 Ha CPOK JEHCTBUSA JOTOBOpPA 00 YCIIOBHSIX BOCIIMTAHHS M COJCPKAHUSA
JIeTel.

Bocmuranue gereii B IJICT, co3nanne HEOOXOAUMBIX YCIOBHM IS TTO-
JMy4eHNs UMHU 00pa30BaHMs, IIOATOTOBKA BOCHHUTAHHUKOB K CAMOCTOSITENb-
HOW JKM3HH, 3aIllIUTa WX IPaB M 3aKOHHBIX MHTEPECOB OCYIIECTBISIOTCS B
COOTBETCTBHUH C NIAHOM PA36UMUS OeMCKO20 00MA CeMelH020 MUnd.

B uucne npouezo pooumensv-eocnumamens 00a3au.

TOTOBHUTh BOCIHUTAHHUKA K OOIICHUIO C POAMTEIISIMH M JPYTUMH POJI-
CTBEHHHUKaMU M 00CCIICUYUBATH 3TO OOIICHUE;

MPUHUMATH MEpPHI MO0 Mepeaaye BOCIUTAHHUKOB JETCKOrO JOMa CeMei-
HOTO THTIAa Ha YCHIHOBJIIEHHE M HE MIMEIOT IIpaBa IMPETSTCTBOBATH WX YCHI-
HOBIICHHIO JPYTUMH JIHIIaMH;

COJICIICTBOBATH IOMCKY OpaTheB M CecTep, WHBIX POJCTBEHHUKOB U MOJ-
JIEpKAHUIO WX OTHOIICHUH C BOCHUTAHHUKAMH JIETCKOTO JOMa CEMEWHOTO
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THTIA, 32 UCKIIOYEHUEM CIIydaeB, KOTJa TaKkoe OOIIeHIE HE OTBEYAET WHTE-
pecaM BOCIIUTAaHHUKOB.

Ponurenu-BocniuTaTeny SIBISIOTCS  1ne0d202UdecKumu  pabomHuKamu.
Ha gerckuit 7oM cemMeiHOTO TUMa ycTaHaBJIMBaeTCs 1,5 MITaTHOW €AUHUILIBI
pomutenei-BocuTaTtened. 1py0oeoti omnyck POIAUTEISAM-BOCITUTATEIISAM
MPEIOCTABIISIETCSl COTJIACHO I'Pa(UKy TPYJIOBBIX OTIYCKOB, COCTABIIIEMOMY
ynpasjieHueM (oTaenoM) o0pa3oBaHUs, 3aKIIOYMBIIMM C HHUMHU TPYAOBOMN
norosop. IlpukazoM o mpesocTaBlIeHMH TPYAOBOIO OTIYCKa POAMTEIIO-
BOCIIUTATEIIO ONpENENsIeTcsd MOPSINOK YCTPONCTBA €ro BOCHUTAHHUKOB.
Ponurenu-socnuraTenn A€TCKUX TOMOB CEMEHHOIO THIA MOBBILIAIOT CBOIO
KBaJTU(HUKAIHIO B TIOPAIKE, YCTAHOBICHHOM JUIS MIEarOTHYECKIX PabOTHH-
KOB CHCTEMBI 00pa30BaHHUS.

Bpems paboThl B KayecTBE POAMTEIICH-BOCIIMTATEIICH 3aCUNTHIBACTCS B
00IIMi TPYAOBOI CTaX B COOTBETCTBUM C 3aKOHOAATEILCTBOM PecyOnnku
benapycs.

8. llamponamnoe eocnumanue SBIAETCS GOPMOU yuacmust epaicoau 8
gocnumanuu demeti-cupom, Oemeli, 0CMAGUIUXCcs Oe3 noneuenus pooume-
Jetl, HaxooAwuxcsa 6 NEeTCKUX MHTEPHATHBIX YUPEKACHUSIX, YUPEKICHHIX
po(eCCHOHATBHO-TEXHIYECKOT0, CPEIHETO CHENHANBHOTO, BEICIIETO 00-
pazoBanus U ocyuectsasieTcss B cootBeTcTBUM ¢ KobC u Ilonoxxenuem o
MaTPOHATHOM BOCHHMTAHHUM, YTBEPKIECHHBIM MOCTaHOBJIeHUEM llpaBurennb-
ctBa Pecrryonmuku benapycs ot 28 urons 2012 r. Ne 596.

Orneka, NONeYUTeNbCTBO HaA AETbMU-CUPOTAaMU, AETbMH, OCTABLIUMUCS
0e3 TOIeYeHUs] POAUTEINeH, TIepeaHHBIMI Ha TAaTPOHATHOE BOCIHTAHWE,
COXPAaHAIOMCA 34 PYKOBOOUMENAMU OEmCKUX UHMEPHAMHBIX YUPeHCOeHUl,
YUpeKACHNH MpoGheCCUOHATbHO-TEXHUIECKOTO, CPEAHEro CHEeIHaIbHOTO,
BBICIIETO 00pa3oBaHUsl.

Cornacao HopMme 1. 2 TlojoxeHus 0 MaTPOHATHOM BOCHHTAaHUH JETH,
HaxoJsAIIMECS Ha BOCIIUTAHUU B YUPEXKACHUAX, IIEPEIAIOTCS Ha MATpOHAT-
HOE€ BOCIIMTAHHE B IEJIIX (POPMHUPOBAHIS Y HUX TIO3UTHBHOTO OIIBITA YKU3HU
B CE€MbE, MOAJEPKAHUSI U YKPEIUICHUS UX POJCTBEHHBIX CBs3€H, cO3AaHUS
YCIOBUUM AJISl TOATOTOBKU K CAMOCTOSTEIBHON KM3HU U COLMATIBHON ajar-
TalHH.

Jdetu moeym nepedasamvcs nampoHamublM 8OCHUMAMENIM 6 NepUoo
KAaHMKYJI, BBIXOAHBIX AHEH, TOCYAAPCTBEHHBIX MPa3JHUKOB U MPa3JHUYHbIX
JIHEeH, YCTaHOBJICHHBIX U 00BsBieHHBIX [Ipesnnentom PecnyOnukn bena-
pych HepabOYNMH, a TaKXKe B MEPHUOJ WX 3a00JIEBaHUA, B TOM YHUCIE TpHU
HaXOXJEHUU Ha JICYEHUH B CTAl[OHAPHBIX YCJIOBHUAX B OpraHU3alMAX
3paBOOXPAHEHUs], IMPOXOKIACHHUSI BCTYNUTEIbHBIX HCHBITAHUN MpPHU IO-
CTYIUICHUH B y4pexaeHust oopazosanus (1. 4 IlonoxeHust 0 marpoHaTHOM
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BocruTanun). Cpoku mpeObIBaHNs peOeHKAa B CEMbE MaTPOHATHOTO BOCITH-
TaTeNsl yCTAHABJIMBAIOTCS C YYETOM JKeJlaHWsl peOeHKa, MaTPOHATHOI'O BOC-
MUTATEeNsT U OCOOEHHOCTEH OpraHu3anuy 00pa30BaTENHHOTO Mpolecca B
JIETCKOM MHTEPHATHOM YUPEXICHUH.

TlocynapcTBeHHOE obecrmieueHme IETEH-CHPOT, JeTel, OCTaBIIHUXCs 0e3
TIOTICYCHUSI POJIMTENCH, MepeaHHbIX Ha MaTPOHATHOE BOCIHTAaHHUE, OCY-
IIECTBISIETCS] B MOPSIIKE, YCTAHOBIEHHOM 3aKOHOAATeNbcTBOM. OOs3aHHO-
CTH TIATPOHATHOT'O BOCIIUTATES BBIIOJHSIOTCS Ha 6€3603Me30HOU OCHOSe.

KoHTponb 3a ycnoBUSIMH BOCHHMTaHHS M COAECPXKaHUA ACTEH-CHPOT, Ae-
TeH, OCTaBIIUXCS Oe3 MOMEUYCHUsS POJAUTEIICH, TIePeIaHHbIX Ha MAaTPOHATHOE
BOCITUTAHHE, OCYLIECTBIISICTCS OpPraHaMH ONEKH U IONEYUTEIbCTBA, JET-
CKUMHU UHTEPHATHBIMH YUPEXKICHUSAMH, YIPEKICHUIMH NPOPECCHOHAIBHO-
TEXHHMYECKOTO, CPEIHETO CIIEIHAIbHOTO, BEICHIEro oOpa3oBaHus. OpraHsl
ONEKH M TONECYUTENHCTBA UH(GOPMHUPYIOT U KOHCYJIBTHPYIOT TpaxaaH o0
YCIIOBUSIX ITaTPOHATHOTO BOCIMTAHMWS, OPTAaHH3YIOT MOAOOP MaTPOHATHBIX
BOCIHTATENICH, a TAKIKE JIETell, epeiaBaeMbIX Ha IIaTPOHATHOE BOCIIUTAHHUE.

JleTn-cupoTHI, IeTH, OcTaBIIMecs: Oe3 MOMeueHHs pPOJUTeNeH, nepera-
I0TCS Ha MaTPOHATHOE BOCIIMTAHUE Ha OCHOBAHUHU 002060pa NAMPOHAMHO-
20 60CHUMAHUs MEXKTYy PYKOBOJIUTEIIEM YUPEXKICHHUS U NMATPOHATHBIM BOC-
MUTaTeIeM, KOTOPBIN 3aKIII0YaeTCs Ha CPOK 0 OJHOTO rojia.

JloroBOp MaTpOHATHOTO BOCIIMTAHKS C MaTPOHATHBIM BOCIIUTATENEM 3a-
KJIFOYaeT PYKOBOJUTENb JETCKOrO HMHTEPHATHOTO YUPEKACHHS, yUPEKIe-
HUSI IPO(heCCHOHATBHO-TEXHHYECKOT0, CPETHEr0 CHELNaIbHOTO, BBICIIETO
o0pa3zoBaHusl C y4ETOM 3aKmioYeHus yrpaBieHus (OTaena) oO0pa3oBaHUS
paiiOHHOTO, TOPOJCKOTO HCTIONHHUTEIHLHOTO KOMHUTETa, MECTHOW aJMHHU-
CTpanuy paiioHa B TOPOJE MO MECTY KUTEIbCTBA ITATPOHATHOIO BOCIIUTATE-
TS 0 HAMUYUY YCA0BULL, HEOOXOOUMBIX O/l BOCNUMAHUSL pebenKd.

JloroBop maTpoOHaTHOTO BOCTIMTAHMS JOJKEH MPEIyCMaTPHBATh YCIOBHS
BOCIHTAHUS U COJCPIKaHUs JeTeH-CUPOT, AETEH, OCTABIINXCS 0€3 HOTeUYeHNS
poauTenei, mpaBa u 00A3aHHOCTH MATPOHATHOTO BOCIIUTATENSI, PyKOBOAUTE-
JIsL. IETCKOTO. MHTEPHATHOTO YUPEXICHUs, YUPEXICHUs NpodeccHoHanbHo-
TEXHUYECKOTO, CPETHETO CIIEIHAIBHOTO, BBICIIIETO 00pPa30BaHUsS, CPOK JIOTO-
BOpAa, & TaK)Ke OCHOBAHMS M TIOCJIEACTBHUS MPEKPAIEHHs TAKOTO J0r0BOPA.

CornacHo HOpMe m. 25 TlonOXEHUsI 0 MATPOHATHOM BOCHHMTAHHH Na-
MPOHAMHBIL 6OCRUMAMENbL Hecem OMBemCcmeeHHOCMb 3a JHCU3HL U 300PO-
8be pebenka, IepeJaHHOTO eMy Ha MaTpOHAaTHOE BOCIMTaHUE, OCYILECTBIISA-
eT IpaBa 1 BBIIIOJIHAET O0SI3aHHOCTH 110 €T0 BOCIIMTAHMUIO, yIOBIETBOPEHUIO
€ro >KU3HEHHBIX MOTpeOHOCTEl 6 meuenue cpoxa NpeObiBaHUS peOeHKa B
CeMbE U B COOTBETCTBHH € JOTOBOPOM IIATPOHATHOTO BOCHUTAHHSI.
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ITo coriacoBaHWIO C PYKOBOAWTENIEM YYPESKICHHS MATPOHATHBIN BOC-
[UTaTeNlb B paMKax J0roBOpa MaTPOHATHOI'O BOCIIUTAHUS CO3/1a€T YCIOBUS
JUIS COXPAaHEHUS U YKPEIUICHUsI POJICTBCHHBIX CBs3el peOeHKa, peain3yer
HHBIE MEPBI, HAPaBJICHHbIEC HA €r0 COLUATHU3AIIHIO.

Tema 16. OXPAHA JETCTBA

16.1. HopmaTuBHOe IPaBOBOE pPeryJiMpoBaHue 001eCTBeHHbIX
OTHOLLIEHUI B 00J1aCTH OXPaHbI 1eTCTBA

1. PeOeHOK HE TacCHBHBIA OOBEKT POIUTEIHCKON 3a00THI, @ CaMOCTOSI-
TeJIbHAs JTUYHOCTh, HA/IENIEHHAs COOTBETCTBYIOIINMH IIPABAaMH, CIIOCOOHAS
B ONpE/CICHHON Mepe K UX CAMOCTOSITEIbHOMY OCYILECTBICHHIO U 3allUTeE.
B Hayke cemeitHOro rnpaBa peOEHOK paccMaTpuBaeTCsl B KA4eCTBE CaMOCTO-
ATENLHOTO CyOhEKTa CEMEIHBIX MPaBOOTHOLICHUIA:

Omnpenenenne NOHITUS pedeHka npuBoanTes B cT. 1 KonBeHuuu o mpa-
Bax pebenka u B cT. 179 KobC. Cornacuno yka3ansoii cratee KobC nuro ¢
MOMEHTa POXJIEHUS M J0 JOCTHXKEHHUS] UM BOCEMHAJIATH JIET CYMTAETCS
HECOBEPILICHHOJIETHUM. PeOEHOK 1O NOCTMKEHMS UM YeThIPHAALATH JIET
cunTaeTcs MayojeTHMM. HecoBeplieHHONETHHH B BO3pacTe OT YeThIpHa-
JIIAaTH 10 BOCEMHAJUATH JET CUNTACTCsS NMOAPOCTKOM. B HaywHOW nuTepa-
Type oTMeuaercs, yTo npuMenseMblie B KobC TepMuHb! «pebeHoKk», «Maio-
JIETHUIH», «TIOAPOCTOK», KHECOBEPIICHHOICTHUNY, «IETH» TOXKICCTBEHHBI.

I'pakaHCKUM 3aKOHOAATEIHCTBOM IIPEYCMOTPEHA BO3ZMOXKHOCTh IIPH-
3HaHUS peOeHKa IOJIHOCTBIO JIEECIIOCOOHBIM 10 JOCTHKEHHS MM COBEp-
MIeHHOJIeTHs (HalpuMep, B Clydae BCTYIUICHUS B Opak WM OOBSIBICHUS
MOJIPOCTKA SMAHCHIUPOBaHHBIM). OJHAKO, CTaB MOJHOCTHIO JI€ECIIOCO0-
HBIM, OH TIPOJOJDKAET OCTABATHCS HECOBEPIICHHOJETHHM IO JOCTHKCHHUS
BOCEMHAILATH JIET.

2. B cootBerctBum co ct. 182 KoBC BCe meTw MMCIOT paBHbIC IIpaBa
HE3aBHCUMO OT NPOUCXOXKICHHSI, PACOBOM, HAIMOHAIBLHOM M IpakIaHCKON
MPUHA/JIEKHOCTH, COIHAJIBHOTO M HMMYIIECTBEHHOTO MOJIOKEHHMS, MOJa,
S3bIKa, 00pa30BaHMUs, OTHOILCHUS K PEJIUTUH, MECTa YXHTEJLCTBA, COCTOS-
HUSI 3110POBBSI M MHBIX 00CTOSITENLCTB, KAacaOIMXCsl peOeHKa U ero poauTe-
ney. PaBHON M BCECTOPOHHEN 3aIUTON MONB3YIOTCS JETH, POXKIECHHBIE B
Opake 1 BHE Opaka.

Cr. 181 KobC comepxutr HOpMY, COTJIACHO KOTOpPOW pEOCHOK HMeeT
IpaBo Ha 0co0YI0, MPEHUMYIIECTBEHHYIO U IEPBOOUEPEAHYIO 3a00Ty KaK cO
CTOPOHBI POAUTENEH, TaK U CO CTOPOHBI rocyaapcTBa. Pazsurue 310TO0 MMO-
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JIOKEHHUS MOKHO HalIromaTh mouTH Bo BeexX cTarthiax KobC, Tak ke Kak u
rapaHTHH €ro peayn3annm.

Bonee Toro, Bce 3aKOHOAATENHCTBO O Opake M CEMbE JIOJDKHO OBITh
HaleJIeHO Ha YYeT HAWIy4lIMX WHTEPEecOB peOeHKa NMpU NPHHSITHU TOCy-
JAPCTBCHHBIMH OpraHaMU, HHBIMU OPTaHU3AIMSIMU PEIICHUA B OTHOIICHUU
nereit (ct. 1 KoBbC).

3. Koneke o Opake n ceMbe HE TOJBKO Ha/eNsieT peOeHKa COOTBETCTBY-
IOIIMMHY TIpaBaMH, HO W TapaHTUPYET 3alIUTy MpaB peOeHKa Kak J0, TaK U
TOCTIC POXKICHISL.

KonBennueit o mpaBax pebOeHKa IpeaycMaTpUBaeTCs HEOOXOIMMOCTH
3alIUTHl TIPaB peOeHKa OT MPOW3BOJIBHOTO WM HE3aKOHHOTO BMEIIATENb-
CTBa B OCYIIECTBJICHHE €T0 IpaBa Ha JIMYHYIO JKU3Hb WM MOCATATEIbCTBA
Ha 4eCTb W JIOCTOMHCTBO; BceX (hopM (DU3HMUECKOTO MM TICUXUYECKOTO
HACWJINS, OCKOPOJICHUSI WM 3JI0YHOTpeOJIeHHs, OTCYTCTBHSL 3a00ThI WU
HEOpEeKHOTO 00paIeHUs, TPYOOro OOpalIeHUsS MU SKCIIyaTallli; 3KOHO-
MUYECKOUW IKCIUTyaTallii W OT BBHITIOJHEHHS 000N paboThl, KOTOpas Mo-
KET NPEACTABJIATH OMNACHOCTH JIsA €r0o 3A0pPOBbs, WK CIYXUTH IPCHIAT-
CTBHMEM B MOJIyY€HHH MM 00pa3oBaHMs, JTHMOO HAHOCHUTH yiiepO ero 310po-
BBIO M (PM3UIECKOMY, YMCTBEHHOMY, JYXOBHOMY, MOPAJFHOMY U COIIHAJb-
HOMY pa3BHTHIO; HE3aKOHHOTO IOTPEOJICHUS HAPKOTHYECKHX CpPEICTB U
MICUXOTPOITHBIX BEIIECTB; BCEX (POPM CEKCYaTbHOM IKCILTyaTalldull U CEKCY-
ATBHOTO COBPANICHUS; OCCUCIOBCYHBIX WM YHIDKAMOMNX JOCTOWHCTBO
BUZOB OOpalllecHUS WM HaKa3aHWs, BCEX APYTrUX (OPM DKCILTyaTallHH,
HaHOCAIMINX ymepO JIT000MY acrekTy 0JIarococTosIHUS peOeHKa.

Hopma ct. 68 KobC' ycTanaBnmBaeT, 4To HETOCPEACTBEHHAS 3alluTa
IIpaB U 3aKOHHBIX UHTEPECOB HeTeﬁ OCYHIECTBIIACTCA POAUTEIAMA WUJIN JIN-
oaMH, HUX 3aMCHAIOIMIMMHA (yCBIHOBI/ITeJ'ISIMI/I, OINICKYHAMHU, MOICUYUTCIAMU
W ITPUEMHBIMA pO)II/ITeJ'ISIMI/I). 3aH_II/ITy paB U 3aKOHHBIX MHTEPECOB JI€-
Teil 00ecHeynBaOT B Mpeneiax CBOEH KOMIICTCHIIMH TOCYIapCTBEHHBIC
OpraHbl (OpraHbl ONEKH W IOIEYHUTENIFCTBA, KOMHCCHU (MHCHEKIMH) IO
JieslaM HeCOBEPLICHHOJIETHNX, NPOKYpaTypa, Cyn), KOTOpble B CBOEH Jes-
TEJILHOCTH PYKOBOJICTBYIOTCS TPHOPHTETOM 3aIUTHl HHTEPECOB JAETeH
(ct. 181 KobC). Ecnu pebeHok, ocTaBmIuiics 0e3 MONCUCHUs] POTUTEICH,
HAaXOANTCSI B UHTEPHATHOM YYPEXKICHHH, YUPEXKICHUH MPOPECCHOHAIBHO-
TEXHUYECKOTO, CPE/THETO CIIEIHAIBLHOT0, BBICIIEro 00pa3oBaHus, TO 3aIIUTa
€ro MpaB W MHTEPECOB BO3JIAraeTcs Ha PYKOBOIUTENEH 3THUX YUpEKICHHUN
(cT. 174 KobC).

HecoBepmieHHONETHHIA, KOTOPBII IpHOOpETaeT B COOTBETCTBHH C JICH-
CTBYIOIINM 3aKOHOJIATEIILCTBOM HOJHYIO J€eCOCOOHOCTh J0 JTOCTIKCHUS
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COBEPILECHHOJIETHS, MOXKET CaMOCTOSATEIBFHO OCYIIECTBIIATE 3aIIUTy CBOMX
npaB. HecoBepiieHHONETHNI, CTaBIINIA TOJHOCTBIO J€ECIIOCOOHBIM, B TIOJI-
HOM 00beMe 00J1a1aeT rpakJaHCKUMH NIPaBaMH U CaMOCTOSITEIILHO OTBEYa-
€T 10 0053aTeNbCTBAM.

4. IIpaBo pebeHKa Ha 3aIIUTY BKIIOYAET 1 BO3MOXKHOCTh CAMOCTOSITEIb-
HOTO, HE3aBUCHMO OT BO3pacTa, NPUHATHUS MM HEKOTOPBIX MEp B Cilydasx
HapyIIEHHs €0 3aKOHHBIX IPaB U MHTEPECOB. DTO BO3MOXKHO ITPU 3JI0YIO-
TpeOJICHNUAX CO CTOPOHBI POAUTENCH, a TaKkKe B CIIydasX HEBBIIIOJIHCHUS
WY HEHAJJISHKAIIETO BBIITOJHEHHS PONUTENISIMU OOS3aHHOCTEH MO BOCIIH-
TaHUIO WIN oOpa3oBaHmio peberka. B coorBercTBum co ct. 189 KobC pe-
OCHOK HMeeT IPaBoO OOPATUTHCS 32 3aIIUTONM CBOHMX NPaB B FOCYAAPCTBCH-
Hble OpraHbl (KOMUCCHH 10 JieJaM HECOBEPILCHHOJICTHHX, OPTaHbl OIEKH H
MONEYUTECIILCTBA, MPOKYPATYPY, a IO JOCTUIKCHUHN YCThIpHAAUATH JICT — U B
Cyl), a TaK)Ke OCYIIECTBIATH 3alIUTY NMpPaB M 3aKOHHBIX MHIEPECOB yepe3
CBOHUX 3aKOHHBIX HpeHCTaBHTeHeﬁ. HOCJ’IGZ[CTBI/IHMI/I TaKoro 06pa1ueH1/1;1
MOTYT OBITh: IPUBJICUCHUE POJUTENIECH K aIMHHUCTPATUBHON WM yTOJIOB-
HOW OTBETCTBEHHOCTH; HEMEUICHHOE, IPU HETOCPEICTBEHHOH yrpo3e »Ku3-
HH peOeHKa MM ero 3JI0pOBbI0, 0TOOpaHue pedeHKa y poanuTesield opraHoM
OIeKH, JIMIICHHE POIUTENILCKUX IpPaB HJIW OTPaHUYCHHE POAUTENBCKHX
npaB B CyJeOHOM MOpPsIIKE.

16.2. CounaasHble MpaBa aeTei

Konekc o Opake u ceMbe IpaBa HECOBEPIICHHOJIETHUX JIETeH moapasie-
JISIeT Ha JIBa BUJA: COL[HAIbHBIC IPaBa 1 MaTepualibHbIe NpaBa.

Ha 3akoHOAaTenbHOM YPOBHE 3aKpEIUICHBI CIEIYIOUINE COLHaIbHbIE
npasa: NpaBo JIeTel Ha JKU3Hb, TOCTONHBIC YCIIOBHS JKU3HH M OXpaHy 3110-
posbs (ct. 184 KobC); mpaBo Ha xu3Hb B cembe (cT. 185 KobC); mpaBo Ha
obpazoBanue u Tpya (ct. 186 KobC); mpaBo Ha oTapix u gocyr (ct. 187
KobC); mpaBo Ha cBoboxy mmunocTu (cT. 188 KoBC); mpaBo Ha 3ammry
(ct. 189 KoEC).

CoOro/icHUe ¥ 3alUTa YKa3aHHBIX COIMANBHBIX IpaB JETCH TapaHTH-
pyeTcs rocyAapcTBOM, KOTOPOE HCXOIUT M3 MHTEPECOB M INOTPEOHOCTEH
Ka)X70T0 peOeHKa.

OmHUM U3 BOXXHEWIINX MpaB peOCHKA SIBISETCS €ro MpaBo Ha >KU3Hb, J0-
CTOIHBIE YCIIOBHS )KU3HH U OXpaHy 3/I10pOBbs, 3aKkperuieHHoe B cT. 184 KobC.

JleT MMEIOT MpaBO HA JKU3Hb B MHUPHBIX, OC30MACHBIX U JTOCTOHHBIX
YCIOBUSIX. Y CIIOBHS JKH3HU JeTeH TODKHBI 00€CIeYMBATh UX MOJHOLECHHOES
¢busnyeckoe, yMCTBEHHOE U [yXOBHOE Pa3BHUTHE.
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Ponurenu, BocriuThIBas aeTed, o0s3aHBI 3a00TUTHCS 00 HMX 370POBBE,
(U3MYECKOM, YMCTBEHHOM W JYXOBHOM Pa3BUTHH, MPHOOIIATH K MOCHIIb-
HOMY TPYJYy Y TOTOBHUTb HX K CAMOCTOSITEIIbHOM )KU3HHU.

B GnaronoxydHoli ceMbe y 310pOBBIX POAMTENECH AETH, KaK IPaBHIIO, HE
HYXJAIOTCSl B KaKOH-1nOo0 momosHuTeNnbHo# 3amure. Cama cemeliHas 00-
CTaHOBKa o0eperaer ux, 00eceYrBacT HOPMaIbHYIO )KU3HEISSTEIEHOCTD 1
pas3BHTHE.

Pacmang cembn — SBIICHHE HETaTHBHOE, KOTOPOE OTPAKACTCS B IEPBYIO
odepens Ha HECOBEPIICHHONETHHUX NETAX. 3amummas npasa aereit, KobC B
Ka4ecTBE HETPEMEHHOTO YCIIOBHUS CTABUT PACCMOTPEHHUE JIENL O PACTOpPXKe-
HUM Opaka B Cyze, TIe NCXO/S U3 HHTEPECOB JIeTeH, MOKHO HPUHATH OMTH-
MaJIbHOE pEelIeHNE TI0 UX JadbHEHIIEMy yCTPOHCTBY.

B cootBetrctBun ¢ 4. 4 cT. 184 KobC Bce neTi MMEIOT mpaBo Ha OXpaHy
3JI0POBBSI M OECIUIATHYIO MEAMIIMHCKYIO OMOIIb CO CTOPOHBL TOCYIapCTBA.
Onu HaxoOdaTCsd IMoJA AUCTIAHCCPHBIM Ha6HIOI[eHI/IeM B TOCyJapCTBCHHBIX
YYPEKIACHUAX 31PAaBOOXPAHEHHUS.

[TpaBo Ha KM3Hb B CEMbE 3aKJIIOYACTCSl B 00ECIIEUSHNH JIETSIM CO CTOPO-
HbI TOCY/IapCTBa BO3MOYKHOCTHU XUTh B CEMbE B KPYI'y pOJUTENEH U poj-
CTBCHHHKOB, TJl¢ OHH NONy4aroT 3a00Ty um BHuMaHHe (cT. 185 KoBC).
B Taxkom cirygae rocy1apcTBO BBIOJIHSET JIMIIb OXPAHUTEIBHYIO (QYHKIIHIO,
obeperasi ceMbIO OT BHEIIHUX ITOCATaTeIIbCTB.

IIpaBo nmereit Ha 3a00TY U BHUMAHHUE CO CTOPOHBI MaTepy M OTIA SIBJIS-
€Tcs paBHBIM HE3aBHCHUMO OT COBMECTHOTO WM Pa3AEibHOTO IPOKUBAHUS
poaureneii. [Ipu paznenpHOM TPOXUBAHUK POJHUTENCH PeOCHOK MO JOCTH-
KEHUH JIECSTH JIET BIIPaBe BbIOPaTh, C KEM U3 POAUTENCH OH OYAET MPOKH-
BaTb.

Jlaxke B OTHOUICHUH peOEHKa, JIMIIUBILETOCsS CBOCH CEMbH, IPUOPHUTET-
HOHM (hopMOl BOCHIMTAHUS SIBISIETCA ceMeiiHas. OpraHbl OTIEKU U TOTEYH-
TEJIbCTBA, MHBIE OPraHU3aLUK, YIOJHOMOYEHHbIC 3aKOHOAATEIHCTBOM
OCYIIECTBIISATh 3aLIUTy NPaB M 3aKOHHBIX MHTEPECOB JETEH, IOKHBI MPH-
HUMAaTh BCE MEPBI JUIS ONIPEEIICHUS IeTeH-CUPOT U JIeTel, ocTaBIIMXCs Oe3
MONIEYCHHUS] POJIUTEIIEH, B IPYT'YI0 CEMBIO Ha YCBIHOBJIEHHUE, OIIEKY, ITOTIEYH-
TEJILCTBO, B TPHUEMHYIO CEMblO, IETCKHH JOM CEMEHHOro THIA, JECTCKYIO
JiepeBHIO (TopoJioK). TonbKo B cilydasix, KOrja 1mojo0Hoe YCTpOHCTBO pe-
OEHKa B CEMbIO HE NPE/CTABISETCS BO3MOXKHBIM, OH IEpeIaeTcsl Ha BOCIH-
TaHWE B JICTCKHE HHTCPHATHBIC YIPEKICHNUS.

OmHUM U3 BaKHEHINX TpaB peOeHKa SBIIETCS MMpaBo Ha 00pa3oBaHUE
u Tpyx. B cootBercTBum co cr. 186 KobC Bce metn mMeroT mpaBo Ha MMOITy-
YeHrne 0ecIUTaTHOTO OOIIEero CpemHero W Mpo¢eCCHOHATFHO-TEXHIHYECKOTO
00pa30BaHUs B TOCYNapCTBEHHBIX YUYEOHBIX 3aBEICHUSX, IIPABO HA BEIOOP
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y4eOHOro 3aBeJCHUS M IONydeHHe oOpa3oBaHus. JleTH MMEIOT MpaBoO Ha
NOJTy4eHHe Mpo(eccuy B COOTBETCTBHU CO CBOMMH CKJIIOHHOCTSIMH M CIIO-
COOHOCTSIMH.

Ha BbIOop BHuIa 00pa3oBaTenbHOrO y4pekaeHHs U (opMbl 0OydeHus
peOeHKa MOTYT BIMATH pa3in4Hble (aKTOPBI: COCTOSIHUE 3/10pOBbsl PeOEH-
Ka, ero crocoOHOCTH, CeMeiHbIe Tpaauuuy, npodeccus poauTenel, pemy-
Talys y4eOHOTO 3aBEJICHHSI K €r0 MECTOHAXOXKIICHHE H JIP.

Oco0oro BHUMaHHS 3aciy’)KMBaeT mpobiema oOydeHHWS JeTeH-
WHBAJIHUJOB, KOTOPBIE II0 COCTOSIHUIO 3/I0POBBSI HE MOTYT IOCENIaTh 00mIe-
o0Opa3oBaTenbHbIE YUpEeKACHHUA. B Taknux ciydasx opraHsl ynpaBJICHHS 00-
pa3oBaHHEM 00eCIeunBalOT 00yUICeHHE JeTel-MHBAIIOB HA JIOMY.

Hauats caMOCTOSITENBHYIO TPYIOBYIO AESTEIBHOCTH HOAPOCTOK HMEET
MIPaBO IO JAOCTIKCHHH MIecTHaAUaTu jeT. C MUCbMEHHOTO COIIachs pou-
TeJIel WM TIOTIeYUTelsl TPYAOBOM JOTOBOP MOXKET OBITh 3aKIIIOUEH C HECO-
BEPLICHHOJIETHUM, JOCTUTIINM YEThIPHAALIATH JIET.

IIpaBo HeCOBEPIICHHOJIETHETO HA TPYJ MPEAIoaraeT ero npaBo Ha OT-
nbix 1 nocyr. B coorBerctBum co cr. 187 KobC kaxmpiii peOCHOK HMMeeT
MPaBO Ha OTABIX U JIOCYT, BBIOOP BHEIIKOJIBHBIX 3aHATHI B COOTBETCTBHH C
MOTPEOHOCTSIMH 3I0POBOTO M TAPMOHUYHOIO PAa3BUTHUS.

3aKOH HE TOJIBKO HaAesIeT peOeHKa IpaBaMH, HO U TapaHTHPYET CBO-
601y TUYHOCTH peOeHKA. DTO BBIPAKAETCS B TOM, YTO TOCYIapCTBO TapaH-
THUPYET KaXIO0My peOeHKY CBOOO/y CIIOBa, COBECTH, TBOPUECTBA, IIPABO Ha
HE3aBHCUMBIH BBIOOp B3IJISNIOB, HA CO3JAHHE M YYacTHE B JEATEIHLHOCTH
JIETCKUX OOIIECTBEHHBIX OPraHMU3alWid, B MUPHBIX COOpaHMIX, JEMOHCTpa-
LUSIX, MIECTBUSX, a TAKIKE [PABO HA CAMOCTOSITEIbHBIN BIOOP )KU3HEHHOTO
myTH (cT. 188 KobC).

3a 3amMTON CBOEH NMMYHOCTH, YECTH M JOCTOMHCTBA OT JIIOOBIX BHJIOB
9KCIUTyaTalliy U HACHIIHS — SKOHOMUYECKUX, CEKCYaIbHbIX, OJIUTHICCKHUX,
JYXOBHBIX, MOPaJIbHBIX, (PU3NUECKHX, ICHXOJIOTHUECKUX, — KaXKAbIH pede-
HOK BIIpaBe OOpaTHUThCS B OPTaHbl ONEKU U TONEYUTENHCTBA, IIPOKYPATypY,
a C YEeTBIPHAALATHU JIET — U B CyJ, a TAKXKE OCYIIECTBIATH 3alUTy MpPaB U
HMHTEPECOB Yepe3 CBOMX 3aKOHHBIX MPEICTaBUTEICH.

Hayenenve npaBaMu Beeraa mpezmnosiaracT Halidyiue COOTBETCTBYIOIINX
obsi3anHOCcTel. Hopma ct. 190 KoBC 00s13p1BaeT Kax0ro pedbeHka yBaxarh
NpaBa M JOCTOMHCTBA APYTUX JIFOJICH, NPOSBIATh K HUIM I'YMaHHOE OTHOIIE-
Hue. PebeHok 00s13aH yBaXxaTh HCTOPHKO-KYJIBTYPHOE Haclleue, CaMOoObIT-
HOCTb, SI3bIK M HWHbBIC IIEHHOCTH, SBJISIFOLIMECS] NOCTOsiHWEM PecrmyOnuku
benapyck u npyrux HapomoB, OEPEKHO OTHOCUTHCS K MPUPOJIE, COOMOATh
3aKOHBI.
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16.3. MaTepuajibHble paBa aeTeii. O0A3aHHOCTH pedeHKa

1. MarepunanbHble npaBa pedeHKa perynupyrorcs He Toiabko KobC, Ho u
rpaXKIaHCKUM 3aKOHO/AaTedbCcTBOM. B coorBercTBUU cO CcT. 191 KobC kax-
JIbIil peOEHOK HE3aBUCHMO OT TOTO, IPOXKUBAET OH COBMECTHO C POAUTEIS-
MU WK Pa3JielIbHO, UMEET NPaBO Ha TaKOe MaTepHalbHOE 00ecIedeHue co
CTOPOHBI CEMBU M TOCYAApCTBa, KOTOPOE HEOOXOAUMO ISl €T0 MOJHONEH-
HOTO (PM3MYECKOr0 M YMCTBEHHOTO PAa3BHUTHS, pealM3alnul HPUPOTHBIX
HAKJIOHHOCTEH U TAJIAHTOB, IOIyYCHUS 00pa30BaHUsI B COOTBETCTBHH C €T0
CHOCOOHOCTSIMU B IIENAX COJICHCTBHS FAPMOHUYHOMY Pa3BHTHIO JTHIHOCTH
1 BOCTIUTAHUIO JOCTOMHOTO YjeHa 00IIecTBa.

Kaxgprii pebeHOK MMeeT NpaBO Ha IMOJYYECHHE COAEPKAHMSL OT CBOHMX
poauteneil. YacTh CBOEro J0Xoja OHHM TPATAT Ha YIOBIETBOPEHUE HEOO0XO-
JMMBIX TNOTpeOHOCTEH CBOero peOeHKa: Ha NHUTaHME, ONEXKIY, JEUCHHE,
obpazoBanue u 1p. Takum 00pa3oM, poANTENH UCIIOTMHSIOT 00S3aHHOCTH 110
COJICpIKaHMIO peOeHKa U OJHOBPEMEHHO O0ECIeUMBAIOT MPaBo pedeHKa Ha
MOJIydEeHHE COAEP KaHUS OT CBOMX POAUTENCH.

K ucrounnkam conepxanusi peOeHKa OTHOCSTCS U IPUUUTAIOIINECS EMY
IUMEHTBI. DTH CPE/ICTBA B3BICKUBAIOTCS B CYACOHOM MOPSIIKE C POIUTEIS,
00513aHHOTO YIUIAUYMBATh aJIMMEHTHI. YKJIOHEHHE POAWTEINCH OT YIIIaThl 110
pEIIEHUIO CyAa alMMEHTOB Ha COJECP)KAHUE HECOBEPIICHHOIETHUX JETEH
SIBIIIETCA OCHOBAHMEM ISl JIMIIEHUS WX POJUTEIbCKUX IPaB, a TAaKXKe Ul
MPHUBIIEYEHHS K YTOJOBHOH OTBETCTBEHHOCTH.

ITpuunratoniyecss HECOBEPLUICHHOJICTHEMY 10 3aKOHY Pa3IMYHOIO poja
MOCOOMS ¥ IEHCUH TaKOKe OTHOCSATCS K HICTOYHHUKAM COJICpIKaHUs peOeHKa.

[MpuunTaromuecs AeTsIM aJluMEHThI, IECHCUH U TI0COOUS SIBIISIOTCS MX
COOCTBEHHOCTBIO, OJHAKO MOCTYNAIOT B DAaCIOpsDKEHHE POAUTETIed WIIN
JII, X 3aMEHAIOIMNX (YCBIHOBUTEJEH, NMPHUEMHBIX POJUTEICH, ONEKYHOB,
MOTIEYMTENEH), KOTOpbIe 0053aHbl PacXo/J0BaTh 3TH CPEACTBA HCKIIOYH-
TENBHO Ha COIEp>KaHNe, BOCIIUTaHNE H 00pa30BaHNE HECOBEPIICHHOICTHHUX.

IMomMuMO HEHEKHBIX CpEACTB, PeOCHOK MOXKET MMETh Ha IpaBe co0-
CTBEHHOCTH J1000€ MMYIIECTBO M HMMYIIECTBCHHBIC MpaBa: ABIKHMOE U
HEJIBIDKUMOE MMYIIECTBO, [IEHHbIE OyMaru, J0JIM B KallUTaie, an, BKIaIbl
U CPEJCTBA, HAXOJAIIMECS HA CYeTaX B KPEAMTHBIX OPraHU3ALUIX, JUBH-
JICH]IBI TI0 BKJIa/aM, 3apab0TOK MIIH I0XOJ OT pe3yIbTaTOB MHTEIICKTyalb-
HOI U IpeANPUHUMATEIbCKON AeATENbHOCTH, CTUIIeHAUs U T. 1. Hecosep-
IICHHOJICTHUH MOXXET CTaTh COOCTBEHHMKOM JIOMa, KBapTHUPbI, KOMHATHI
WM X 9aCTH 10 Pa3HBIM OCHOBAaHUAM (HANpHMep, IPUBATU3AIINH).
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2. [IpaBo HECOBEpIICHHOIETHETO 110 PACIIOPSHKEHHIO MPUHAIIEKAIIIM
€My Ha IpaBe COOCTBEHHOCTH MMYIIECTBOM omnpenensiercs cT. 25 u 27 I'K.
CornacHo rpakxJaHCKOMY 3aKOHOAATENIbCTBY, HECOBEPIIEHHOJIETHUE B BO3-
pacrte 0 4YeTHIpHAIATH JIET (MaJIOJIETHHE) BIPABE CaMOCTOSTEIHLHO CO-
BEpLIAaTh: MEJKUE ObITOBBIE CJICNIKW; CHEJIKH, HaIpaBlICHHbIE Ha 0Oe3BO3-
ME3/IHOE TOJy4EeHHE BBITOJ, HE TpeOyIollne HOTapHajJbHOTO YAOCTOBEpE-
HUSI WK O(GOPMICHHUS JINOO TOCYJapCTBEHHOM PETUCTPALUM; CHACIKH TIO
pacIopsHKEHUIO CPENCTBAMHU, IPENOCTABICHHBIMH 3aKOHHBIM IIPEACTaBUTE-
JIEM WIN C COTJIACHs MOCIEIHEr0 TPETBHM JIUIOM Ul ONpPEeIeHHON Leln
WJIN JUTs1 CBOOOTHOTO PACHOPSIKCHUS.

Bo Bcex oCTanbHBIX Cay4asx CHCIKH 3a MaJOJIETHUX MOTYT COBEPIIATh
OT UX UMEHH TOJBKO UX 3aKOHHBIE MPEICTABUTENH — POJUTENH, YCHIHOBH-
TENU WIN ONEKYHBI.

HecoBepuieHHoneTHHE B BO3pacTe OT YETHIPHAALATH A0 BOCEMHaALATH
JIeT BIIPaBE CaMOCTOSTENILHO, 0€3 COrlacusi CBOMX 3aKOHHBIX ITPEACTaBHTE-
JIeW: pacropspKaThesl CBOMM 3apabOTKOM, CTHIICHINENW M MHBIMU COOCTBEH-
HBIMU JTOXOJAMH; OCYIIECTBISATH IpaBa aBTOpa MPOW3BEACHUS HAYKH, JIH-
TepaTypbl WIA UCKYCCTBA, M300pPETEHUST WIIM MHOTO OXPaHSIEMOrO 3aKOHO-
JIaTeIbCTBOM PE3YJIbTaTa CBOEM MHTEIUIEKTYyallbHOH AEATENBHOCTH; BHO-
CHUTh BKJIAbl B OaHKM MM HEOAHKOBCKHE KPEOUTHO-(pMHAHCOBBIC OPTaHH-
3alUU U PACIOpPsKaTbCd UMM B COOTBETCTBHM C 3aKOHOJATEIBCTBOM; CO-
BEpIIATh MEJKHE OBITOBBIE CHEIKH W HWHBIC CAEJIKH, COBEPIIAEMBIE MaJO-
JIETHUMU CaMOCTOSITENBHO:

Bce ocranbpHbIe COENKHA HECOBEPIICHHOJIETHHE B BO3pacTe OT YEThIpHA-
JIIaTH 0 BOCEMHAALATH JIET COBEPIIAIOT C IMHCbMEHHOI'O COIVIaCHs CBOHMX
3aKOHHBIX MpEJCTAaBUTENIEH — pPOJUTENEH, YChIHOBUTEJEH, MoneunTenei
WU C TIOCJIEIYIOIMM MX MUCbMEHHBIM 0100pEHHEM COBEPILCHHON CIIEITKH.

ITo nocTIKEHUM IIeCTHAIIATH JIET HECOBEPIIIEHHOJIETHHE TaKXKe BIIpaBe
OBITh WIEHAMHU KOOIEPAaTHBOB B COOTBETCTBUH C aKTaMH 3aKOHOATENILCTBA
0 KOOIlepaTnBax.

B oTimune OT ManoneTHHUX HECOBEPLICHHOJIETHHE B BO3pacTe OT ue-
TBIPHAJATH A0 BOCEMHAIUATH JIET CAMOCTOSITENBHO HECYT HUMYILECTBEH-
HYIO OTBETCTBEHHOCTb IO CIEJIKaM, COBEPILIEHHBIM UMM B COOTBETCTBUH CO
ct. 25 TK. OHH Takke MOTYT OBITh IPHUBIICYCHBI K CAMOCTOSTEILHONH HMY-
LIECTBEHHOW OTBETCTBEHHOCTH 3a MPUUUHEHHBIN BpE/I.

IIpaBoMOuMs poauTeseil MO YNPABICHUIO U PACHOPSDKEHUIO UMYIIE-
CTBOM pebeHKa ONpeAesSioTCs TPaXJaHCKUM 3aKOHOAATEeIbCTBOM. B cooT-
BercTBUU cO CT. 35 'K omekyH He BIpaBe 06e3 MpenBapuTeILHOTO pa3pele-
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HUS OpraHa OINEKH M IMOTICUYHUTENhCTBA COBEPIIATh, a TOMEYUTENb — JaBaTh
COIJIacUe Ha COBEPILIEHHE CACIIOK M0 OTYYKIACHHUIO, B TOM YHUCIIE IO OOMEHY
WIH NAPEHUI0 UMYIIECTBA IMOJOMEYHOTO, Clavye ero B apeHay (B Haem), B
0e3BO3ME3/IHOC TOJIb30BAHUE WIIM B 3aJI0T; CJEIOK, BICKYIIUX OTKa3 OT
MpUHAJIEKAIIUX TOJOTIEYHOMY TpaB, pa3jesl ero UMyIIecTBa WK BBIIEIN
U3 HEro JOJICH, a TaKkKe JOOBIX NPYTHX CAENOK, BICKYIIUX YMCHBIICHHE
HUMYIIECTBA OAOTIEYHOTO.

B memsx 3amuTel UMYIIECTBEHHBIX IIPAaB HECOBEPIIEHHOIECTHUX U TIpe-
IyTIPEKACHUS BO3MOXHEIX 3JIOYIIOTPEOJICHHH CO CTOPOHBI POIHUTENCH MIIn
JUI, WX 3aMeHIonmX, 4. 3 cT. 35 'K 3ampemaer onekyHam, IOICIUTEILIM,
UX CYIpyraM u OJM3KAM POJICTBCHHHKAM COBEPIIATH CHCIKH C IOJOTIeY-
HBIMH, 32 HCKJIIOYCHHEM MepeAadll MMYIIECTBa IIOJOIEYHBIM B KadecTBa
napa Wik B 0€3B03ME3HOC TOJIh30BAHUE, & TAKKE MPCICTABIAThH MOOMCY-
HBIX TIPU 3aKIFOUCHHUM CJCIOK WM BEICHHM CYICOHBIX ACH MEKAY TO-
OTICYHBIM U CYIPYTOM ONEKYHA WU MONCUUTEIA U X OJU3KUMU POJICTBCH-
HUKaMHU.

[IpoxxuBatoiue COBMECTHO POAUTENH W JCTH He UMeiom npaea coo-
CMBEHHOCMU HA UMYWecmeo opye Opyed, OJHAKO OHM MOTYT BIIQJIETh U
MOJIb30BATHCSI UMYIIECTBOM JIPYT IpyTa MO B3aMMHOMY COTJIacHio. B ciry-
Yae BO3HHKHOBEHHS IIpaBa OOIIE COOCTBEHHOCTH POIUTENEH M aeTeil mx
MIpaBa Mo BIIAJACHUIO, TIOJB30BAHUIO M PACTIOPSDKEHHIIO OOIIUM MMYIIIECTBOM
PETYIUPYIOTCS HOPMAaMH TPaKIAHCKOTO 3aKOHOIATENILCTBRA.

3. 3ak0oH 0c000 BBIIENMSAET MPABO HECOBEPIIEHHONETHETO peOeHKa Ha
xuinie. B coorBerctBum co cT. 192 KobC kaxplit peOeHOK MMeeT paBo
Ha JKWJIMIIE, COOTBETCTBYIOIIEE MO pa3Mepy M KauecTBY IMPHUHATHIM B Pec-
nyonuke bemapycs HOpMaM M craHmaptaMm. Peanu3anus JAaHHOTO TIpaBa
OCYUIECTBJIACTCA B TOPSAKE, OMPEACNSIEMOM >KUIUIIHBIM 3aKOHOJATEeNb-
CTBOM.
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Tema 17. NIPUMEHEHUE 3AKOHOJIATEJIbCTBA O BPAKE
U CEMBE PECITYBJIMKH BEJAPYCbH K OTHOLIEHUSIM
C YYACTHUEM MHOCTPAHHBIX TPAYKIAH U JIUIL]
BE3 I'PAJKIAHCTBA. IPUMEHEHHME 3AKOHOJATEJILCTBA
O BPAKE U CEMBE HHOCTPAHHBIX TOCYJAPCTB
U MEJKJIYHAPO/JHbBIX JOTOBOPOB

17.1. 3ak109eHHNe H pacTOp:KeHHE OPAKOB € yYacTHEM
MHOCTPAHHBIX I'PAKIaH U I §e3 IPaskIaHCcTBa

1. IHOCTpaHHBIH 371eMEHT B cOCTaBe OpPayHO-CEMEHHOT0 IIPaBOOTHOIIIE-
HUS MOXKET OBITh TpPEICTaBIeHO B BUae: 1) cyOwexma (MHOCTPAHHOTO
rpaKAaHMHA WM JIMIa 0e3 TpakIaHCTBa — y4acTHHKa OpadHO-CeMelHOro
NPAaBOOTHOILICHH); 2) HAaXOMSIIErocs 3a IpaHulel 0Obexmd, 10 TOBOAY
KOTOPOrO0 BO3HHKAeT OpayHO-CeMEHHOEe OTHOWIGHHE; 3) Iopuduyeckozo
@axma, komopuill cogepuuncs 3a epanuyetl, U Ipu YTOM JaHHBIH (aKT Jo-
HUTCS B OCHOBY BOSHHKHOBEHHMS, M3MEHEHHS WM NPEKPAIeHUs] CeMEHHOTro
IIPaBOOTHOIICHHUS, YIaCTHUKOM KOTOPOTO SBJISeTCA I'pakaaHWH PecryOmu-
ku bemapycs (1o kpaitHeit Mmepe, OTHUM U3 YIaCTHUKOB).

B OpauHO-ceMelHBIX OTHOLICHHSIX C y9acTHEM WHOCTPAHHOTO 3JIEMEHTa
BO3HUKACT GONPOC: NPABO KAKO20 20CYOAPCMEa NOONEHCUN NPUMEHEHUIO U
op2ambl KaKo2o 20Cy0apcmea KOMREmeHmHbl NPUHUMAMb peuienus TI0 TeM
WIN WHBIM BOIpOcaM. YKa3aHHble poOiIeMbl (OTBET Ha JaHHBINA KOJUIM3H-
OHHBIII BOTIPOC) OTHOCATCS K cepe MEXIYHapOAHOTO YacTHOTO IIpaBa,
OCHOBY KOTOPOTO COCTaBISIOT TaK Ha3bIBa€MBIE KOJIIM3HOHHBIE HOPMBEL,
T. €. HOPMBI, YKa3bIBaIOIINE HA TO, IPAaBO KAaKOTO TOCYJapCTBa MOJJICKHUT
MIPUMEHEHNI0O K KOHKPETHBIM CEMEHHBIM NPaBOOTHOIICHUSM C Y4aCTHEM
HWHOCTPAaHHOTO 3JIEMEHTA.

Kommm3noHHbIE HOPMBI COJEp)KaTCs B Pa3lWYHBIX HCTOYHHKAX H,
IpeXJe BCEro, BO BHYTPEHHEM 3aKoHoJarenscTBe PecryOnuku bemapycs.
B I'K momemen pasa. VII «MexayHaponHoe dactHoe npaBo», B KobC
HUMeeTcs clieNuaNbHbIN pasa. VI, BKIogaomuil psa KOJUIM3HOHHBIX HOPM,
MO3BOJISIIOIINX YCTPAHNUTh KOJUIM3MOHHYIO IpOOJeMy, BO3HHUKAIOUIYIO B
[IPABOOTHOUIEHUAX, OCJIOXHEHHBIX Y4YaCTUEM MHOCTPAHHOIO 3JEMEHTA.
Kpome Toro, KoImM3MOHHBIE HOPMBI COAEPKATCA B MEXKIyHAPOIHBIX OT0-
Bopax PecnyOnmku Bemapycs ¢ ApyruMu rocyjapcTBaMH.

2. B cootBeTcTBUM ¢ 3aKperuieHHBIM B cT. 228 KobC o0mmM npasmiom
MHOCTpaHHbIE TPakJaHe U JIMIa 0e3 rpakJaHCTBa MOIb3yI0Tca B Pecmy0-
mike bemapych mpaBamMu M HECYT OOS3aHHOCTH B OpayHBIX M CEMEHHBIX
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OTHONIICHWSIX HapaBHE ¢ TpaknaHamu PecnyOmmku bemapych. JlanHoe mpa-
BWJIO TIPUMEHSETCS, €CIM WHbIE CIELHaNbHble HOPMBI HE YCTAaHOBJICHBI
Koncrurynueii Pecniyonuku benapycs, KobC, 3akoHOaTeIbHBIMU aKTaMu
U MEXAyHapoaHbIMH oroBopaMu Pecrry6nuku benapyck. Takum oGpazom,
WHOCTpaHHbIE IPaKAaHe U JInla 0e3 rpaXkJaHcTBa 00J1alaloT TaKOM ke mpa-
BOCIIOCOOHOCTBIO U JIGECIIOCOOHOCTBIO B CEMEHHBIX OTHOLICHHSAX, KaK U
rpaxaane PecniyOnmkn Benmapycs (MoryTt Berymate B Opak, UMETh POZIHM-
TEJILCKHE TpaBa ¥ 003aHHOCTH U JIp.), 32 HEKOTOPBIMH UCKITIOUCHUAMH.

3. B pazn. VI KoBC ycraHoBieHHI: a) IpaBuia 3aKIIOYCHHUS OpakoB Ha
teppuropun Pecnyommkn Benapyce; 0) nmpaBmia mpu3HAHUS JAEHCTBUTEIb-
HOCTH OpakoB, 3aKJIOUYEHHBIX Ha Tepputopun Pecnybnuku bemapycs;
B) MpaBWJIa 3aKITIOYCHUS OpakoB Mexay rpaxnaHamu Pecny6mmkn bera-
pYch, IPOXMBAIOIIUMHU 32 npeneiaamu PecnyOnuku Benapycs; r) nmpaBuia
NPU3HAHUS JEHCTBUTEIBHOCTH OpakoB, COBEPILICHHBIX 3a INpereiamu Pec-
nyomuku benapyck u apyrue npasuna.

Tak, HopMma cT. 229 KoBC ycranaBimBaer, 4To Opaku mejcdy uHo-
CMPAHHBLIMU 2PAACOAHAMU, A MAKICE MENHCOY UHOCTPAHHBIMU ZPAICOAHA-
Mu u uyamu 6e3 epaxcoancmea 3aKiouaiorcs B Pecryonuke benapych 6
OUNIOMAMUYECKUX NPeOCABUMENbCMEAX U, KOHCYIbCKUX  YYPEIHCOCHUSX
WHOCTPAHHBIX TOCYNApCTB U MPUSHAIOMCSA HA YCIO0BUAX B3AUMHOCMU Oell-
cmeumenvubimu B Pecrryonmuke bemapyck, eciu 3Tn nMna B MOMEHT BCTYII-
JIeHns. B OpaK SBISUIMCH I'paXAaHaMH TOCYJapcTBa, Ha3HAYMBIIETO I1OCTA
wim koHcyna B PecrryOnuke benapych.

Bpaxu MexIy WHOCTpaHHBIMH I'paXkIaHaMH, HHOCTPaHHBIMH T'pakiaHa-
MH W JMIIaMH 0€3 TPa)KTAHCTBA, JUIAMK 0€3 TPpaKIaHCTBA, XOTs Obl OJHMH
13 KOTOPBIX UMeem paspeuieHue Ha NoCMosHHoe npocuéanue B Pecrrydmm-
ke benapycs, 3akimouatorcst B Pecrrybnuke benapycek opeanamu, pecucmpu-
DPYIOWUMY aGKMblL 2PANCOAHCKO20 COCMOANUS, B COOTBETCTBUH C 3aKOHOJa-
TenscTBOM PecyOnvku benapycs npu ycloBuM IIpeoCTaBIeHH JOKyMEH-
TOB W (WJIK) CBEICHUH, TPEyCMOTPEHHBIX 3aKOHOATEILCTBOM Pecmy0Onu-
ku benmapychk 00 amMHUHUCTPAaTUBHBIX MPOLIEAYpPaX.

CormnacHo 1. 5.2 IlepeuHs aAMMHUCTPATUBHBIX MPOLEAYP, OCYLECTBIS-
€MbIX TOCYAapCTBEHHBIMH OpraHaMHU M MHBIMH OpPTaHM3aLMsIMU T10 3asiBJIe-
HUSIM Tpak/iaH, yTBepxkaeHHoro Ykazom [Ipesmpenra Pecryonmuxu bena-
pych ot 26.04.2010 Ne 200 (B pen. Ykasza ot 30.12.2019), uHOCTpaHHBIMH
TpaXXIaHaMH ¥ JHIAMH 0e3 TpakIaHCTBa (3a MCKIIOUYEHHEM MHOCTPAaHHBIX
TpakAaH ¥ Jull 6e3 rpa’kAaHCTBA, KOTOPHIM MPEI0CTaBICHBI CTAaTyC OEKEeH-
I[a, OOIONHHUTEIbHAS 3alluTa WIN yoOexume B Pecmybmuke bemapycs)
MPEAOCTABIISIIOTCA QOKYMEHm 00 OMCYMCmMeUU 3apecucmpupo8aniozo opa-
Ka ¢ Opy2um auyoM, BBIIAHHBIH KOMIIETEHTHBIM OPTaHOM TOCYAapcTBa MO-
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CTOSIHHOTO HPOXXKMBaHUs (TPaKIaHCKON MPHHAICKHOCTH) MHOCTPAHHOTO
TpakAaHHHA, TOCYIapCTBa MMOCTOSHHOTO IPOKMBAHMS JHIA 0e3 TpaxIaH-
cTBa (CPOK JICHCTBUS JAHHOT'O JIOKYMEHTa — ILECTh MECSILEB), a TAKXKe J10-
KYMEHT, TIOATBEP K JAIOLINI peKpalleHne peablIyero Opaka, BbIIaHHbBIH
KOMITETEHTHBIM OPr'aHOM T'OCYAapcTBa, Ha TEPPUTOPUU KOTOPOTO IpEKpa-
11eH Opak, B cllydae IpeKpaleHus oOpaka.

Takoll JOKyMEHT COCTaBJISETCS Ha OEOPYCCKOM WIIM PYCCKOM SI3BIKE
WIN K HEMY HPHJIAracTcsl TEKCT MepeBojia Ha OEIOpyCcCKUil WM PYCCKHH
SI3bIK, BEPHOCTh KOTOPOTO CBHIETENBCTBYETCSI IOCONBCTBOM (KOHCYIIb-
CTBOM) T'OCyJapcTBa, I'PAKAAHHHOM KOTOPOTO SIBIISIETCS 3TO JIMIIO, MUHH-
CTEPCTBOM HHOCTPAHHBIX JI€JI MM WHBIM KOMIIETEHTHBIM OPIaHOM 3TOTO
rocyaapcTBa JIM00 HOTapHyCOM.

Takum 00pa3zoMm, NpH MPEIOCTABICHUH HEOOXOAUMBIX JIOKYMEHTOB W
(wn) cBeEHUH Opakyu MEXy MHOCTPAHHBIMH I'paK/JaHaMH, HHOCTPaHHBIMU
rpakIlaHaMu M JiMnamu 0e3 rpaXkJIaHCTBa, JIMIIaMH 03 rpakIaHCTBa, XOTs Obl
OJIMH W3 KOTOPBIX MMEET pa3pelleHre Ha MOCTOSHHOE NpojkhBaHue B Pec-
nyonuke benapyce, 3akmouatorcst B Pecriyoiniike benapych opranamu, peru-
CTPUPYIOLIMMH aKThl FpakaaHckoro coctosHus. Ilpu s3tom B KobC momuep-
KUBAeTCsl, UTO Opaky Mexy JMnamu Oe3 TpayKIaHCTBA, He UMEIOWUMU PA3-
peutenusn Ha TIOCTOSIHHOE TIpokuBaHue B PecryOnmke bemapychk, opranamu,
PETHCTPUPYIOIINMH aKThI TPasKIaHCKOTO COCTOSIHUS, He PecUucmpupyiomcsi.

CormacHo ct. 229-1 KobC 0paku epascoan Pecnybauku Berapyco c
UHOCMPAHHBLIMU PANCOAHAMYU. URU TUYaMU 6e3 2padicOancmea 3aKI0daroT-
csi B Pecniybnmke benapych opeanamu, pecucmpupyrowumu akmel epasic-
0aHCKO20 cOCMOsHUS, B COOTBETCTBUU C 3aKOHOAATENLCTBOM PecryOnuku
Benapyce mpu ycloBUM TPEAOCTaBICHUSI JTOKYMEHTOB M (WJIHM) CBEICHHUI,
MPEeAyCMOTPEHHBIX 3aKOHONATENbCTBOM PecnyOnuku benapych 06 ammu-
HHUCTPaTHBHBIX MPOLIEAYpax.

4. CornacHo HopMme 4. 3 cT. 230 KobC 6paku MexIy MHOCTpaHHBIMH
rpaKaHaMU WU JIMIIaMU 0e3 TpaXkJIaHCTBa, 3aKIIOYCHHBIE 3a npedeiamu
Pecnybauxu Benapycwy ¢ coOMONEHHEM 3aKOHOJIATENBCTBA COOTBETCTBYIO-
IIMAX TOCYIAapcTB, IPU3HAIOTCS NeHcTBUTENFHBIME B PecyOnmke bemapycs.
Oro o3Hauaet, uto B Pecnybnuke benapych npusHaioTcs nelHCTBUTEIbHBI-
MU JIaKe TaKHe, 3aKJII0UYeHHbIe 3a npeaenamu Pecnyomuku benapycs Opakn
MEXX1y MHOCTPaHHBIMH Tpak[JaHaMH, JIMIIaMH Oe3 TpakJaHCTBa, 3aKJII0Ue-
HHE KOTOPBIX B pecIryOsiuKe ObUI0 ObI HEBO3MOXKHBIM HM3-32 HECOOIIOICHNUS
yCIoBHi, ycTaHOBIEHHBIX CT. 17-19 KobC (mampumep, Opak c numom, He
JIOCTUTIIHNM, B COOTBETCTBHHM C 3aKOHOJATENbCTBOM Pecrybmuku benapycs,
OpadHOro BO3pacTa, WIH MOJIMTaMHbIe Opakn).
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Bbpaxu meoicdy epascoanamu Pecnybruxu benapyce, nposicusarowumu
3a npedenamu Pecnyonuxu berapyce, 3aKiI04aloTCs B KOHCYJIBCKUX yupe-
KICHUAX, @ TaKKe JTUINIOMATHYECKHX IPEJCTAaBUTENbCTBaX PecmyOnnkn
Benapychb B citydae BBINOJIIHEHUS! UMM KOHCYJIbCKUX (yHKumi (4. 1 cr. 230
KoBC). [lanHoe mpaBuiio mo3posisieT rpaxnanam PecrnyOmuku benapycs,
MPO’KMBAIOIINM 3a pyOeXOM, HE NpHe3kKaTh Ha POJMHY CHELUHUaIbHO JUIS
peructpanuu Opaka. bpaku GenopycoB 3aKiIIO4alOTCs B AUIUIOMATHYECKUX
MIPEACTABUTENBCTBAX M KOHCYIBCKHX yUpexaeHmsx PecmyOnukn bemapycs
B cootBercTBuH ¢ KobBC, T. e. k mopsinky, Gpopme u yCIoBHsAM 3aKITIOUCHHUS
Opaka mpumenstores cr. 15-19 KobC. Ilocnenyromeii perucrpanuu Opa-
KOB, 3aKJIIOUYCHHBIX OEJIOPYCCKHMH TpaXkKIaHaMH, NMPOKUBAIONINMH 3a Tpa-
HUIEH, B OpTaHax, PEerHCTPHUPYIOINX aKThl TPAXKIAHCKOTO COCTOSHUSA, HE
Tpebyercs. DTu Opaku MPUPABHHUBAIOTCS K OpakaM, 3aKJIFOYEHHBIM B Opra-
Hax, PErHCTPUPYIOMIMX aKThl T'PaXKAAHCKOTO COCTOSHHS, HA TEPPUTOPHUU
Pecniyonuku Benapych.

Cornacto 4. 2 c1. 230 KobC B Tex cny4asx, Korja Opaku MexIy rpax-
nanamu Pecriy6nuku benapych u Opaku rpaxxaan Pecnyoiuku benapych ¢
WHOCTPAaHHBIMH TPaXKIAHAMH WM JIMIAMU 0e3 Ipa)kJaHCTBa 3aKII0YarOTCs
3a npedenamu Pecnybonuxu Benapyce ¢ cobnwoodenuem ¢opmel bpaka, ycra-
HOBJIGHHOH 3aKOHOM MECTa €TI0 COBEPILCHUS, 3T OpaKku npusHaromcs oeil-
cmeumenvubimu B Pecrybnnke bexapych npu ycioBuu, 4To OHH HE TIPOTH-
Bopeuat TpeboBaHuAM cT. 17-19 KobC (tpedoBanusim KobC 00 ycnoBusx
3aKIIOYeHUs! Opaka), T. €. He JOMYCKAaeTCs 3aKJIoueHHe Opaka Mexay: JH-
[IaMH, U3 KOTOPBIX XOTs OBI OJIHO JIMIIO COCTOMT yXKe B APYroMm Opake, 3ape-
THCTPUPOBAHHOM B YCT@HOBJICHHOM IIOPS/IKE; POACTBEHHHKAMH II0 MPSMOI
BOCXO/ISIIIEH M HHUCXOJSIIEH JIMHUHU, TOJHOPOAHBIMH M HEMOJIHOPOAHBIMHU
OpaThsiMH M CECTpaMu; YCHIHOBHTEJISIMH W YCHIHOBJICHHBIMH; JIUIIAMH, U3
KOTOPBIX XOTSL. OBl OJTHO JIMIIO MPU3HAHO CYJJOM HE/IEECTIOCOOHBIM.

5. B paza. VI KoBC Takke 3akperuieHbl TpeOOBaHHS: a) K pACTOPKCHHIO
6paxoB rpaxnaan PecrryOnuku benapych ¢ HHOCTpaHHBIMU TPpaXXIaHAMH WIN
TMnamMy 0e3 rpakAaHCTBa M OpakoB MHOCTPAHHBIX TPAXIaH MEXTY coOoi
6 Pecnybnuxe Berapyce, a Takke 0) K NPU3HAHUIO PAaCTOPKEHHUS OpaKos,
3aKIIIOYECHHBIX 3a npederamu Pecnyonuxu Benapyce.

B Pecnybnuxe benapyce pacropxeHue OpakoB rpaxaaH PecrmyOnuku
Benapych ¢ MHOCTpaHHBIMH I'paXAaHaM{ WM JMIaMu 0e3 rpakJaHCTBa, a
TaKke OpPakoB MEKAY WHOCTPAHHBIMH I'pa’kAaHAMU, HHOCTPAHHBIMH TPaXK-
JlaHaMU | JIHIaMu 0e3 TpaKIaHCTBa, JIMIAaMH 0e3 TpaKIaHCTBa, XOTSA ObI
OJIMH U3 KOTOPBIX MMEET pa3pellicHie Ha MOCTOSHHOE MpOKHBaHUE B Pec-
my6nuke bemapycs, Ipon3BOIUTCS B COOTBETCTBHHU C 3aKOHOAATEIbCTBOM
Pecnyommmku Benmapych (4. 1 cr. 231 KoBC). D10 03Hauaer, 4To Bce BOIPO-
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CBI, CBSI3aHHBIE C PACTOPKEHUEM Opaka, peIaroTcsi B COOTBETCTBUH C Tpe-
6oBanusiMu ct1. 34-44 KobC.

B Pecny6nuke Benapych pactopxenue OpakoB meawcoy UHOCMPaHHbIMU
epascoanamu, OPaKoB MEXJY MHOCTPAHHBIMU IpakAaHaMU W JIMIaMHu 0e3
TPaKAAHCTBA, He UMEIWUMU PA3PeUleHUs Ha NOCMOSHHOe NPOJICUBaHUe B
PecniyOnnke benapych, NMpOW3BOAMTCS B IUINIOMAaTHYECKHX MpPEACTaBH-
TEJICTBAX M KOHCYJBCKUX YUPEKACHUAX MHOCTPAHHBIX TOCYIapCTB M NpU-
3HAEMCs HA YC0BUAX 83aumHocmu Oeticmeumensroim B Pecrryonuke berna-
PYCB, €CIIM 3TH JIUIAa B MOMEHT PacTOP)KCHMS Opaka sIBISUTICH MpaXkIaHaMU
TOCyAapcTBa, Ha3HAYMBILIETO MOCKA Win KoHcyna B PecrryOmuke Bemapycs.
B Pecniybnmke bemapych pactopskeHmne OpakoB MexXIy JHUIaMH 0€3 Tpax-
JTAaHCTBA, HE MMEIOLIMMH pa3peIleHNs] Ha MOCTOSHHOE MpokhBaHue B Pec-
my6nuke bemapych, He MpoU3BOAUTCS.

6. CornacHo 4. 4 cr. 231 KobC pacropxeHue OpakoB MEXIy rpaxia-
Hamu PecmyOnuku bermapych u MHOCTpaHHBIMM TpakAaHAMH WIH JIUI[AMU
0e3 rpaKIaHCTBa, COBEPIICHHOE 3a npederamu Pecnybnuxu Benapycw ¢
COOJII0/IEHNEM 3aKOHOJATEeNIbCTBA COOTBETCTBYIOUIMX TOCYJapCTB, PU3HA-
eTcsl AelCTBUTEIbHBIM B Pecniyonuke benapych, eciii B MOMEHT pacTopiKe-
HUs Opaka OAMH M3 CYNPYroB NMPOKUBAT 3a mpeneiamu Pecnyonukn bena-
PYCb.

Pactopxenne OpakoB Mexny rpaxkmaHamu PecryOnmkn bemapycs, co-
BepLIEHHOE 3a npeaenamu PecriyOunkn benapyck ¢ cobmoneHneM 3aKoHO-
JIaTeJIbCTBA COOTBETCTBYIOIIMX TOCYAAPCTB, MIPU3HACTCS JEHCTBUTEIHHBIM
B Pecniybnuke benapycs, ecitu 006a cynpyea 6 momenm pacmopoicenus 6pa-
Ka npooicusanu 3a npedenamu Pecnybnruxu benapyce.

IIpu sTOoM cornacHo 4. 6.¢T. 231 KobC aena o pactopxennu O6paka mo-
CTOSIHHO NPOXXHMBAIOIIMX 3a mpezeiamu PecnyOnuku benapych rpaxaan
Pecny6nuku Benmapych ¢ MOCTOSHHO NMPOXXHMBAIOLIUMHU 3a Ipenenamu Pec-
nyonuku benapych cynpyramMm HE3aBHCHMO OT TPa)KIaHCTBA IOCIHEIHUX
Moeym pacemampusamucs cynamu Pecnyonuku benapyck mo nopy4eHuro
BepxosHoro Cyna Pecniyonuku benapycs.

B Pecny6nuke benapyce mpusHaeTcs NEHCTBHTENBHBIM PacTOPIKCHHE
Opaxa MeX1y MHOCTPaHHBIMH TPaXKJIaHAMH WM JMIaMu 0e3 rpakJaHCTBa,
coBeplIeHHoe BHe mpeaenoB Pecnybinkn benapych ¢ cobmonenneM 3ako-
HOJIATEJILCTBA COOTBETCTBYIOIIET0 HMHOCTPAHHOTO rocyaapersa (4. 5 cr. 231
KoBC). D10 0o3Hauaer, 4To pemeHne cyna (WIM MHOTO OpraHa) MHOCTpaH-
HOTO TOCYIapcTBa O PACTOPKEHUH Opaka MPUPAaBHUBAETCS MO IOpUAHYE-
CKOH CHJIE K COOTBETCTBYIOIEMY PEIICHUIO KOMIIETEHTHOro opraHa Pec-
nyomuku benapyce.
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17.2. YcTaHoBJIeHHe MaTepUHCTBA U (MJIHM) OTIIOBCTBA
B PecnyOsinke Besapycs. MexkayHapoaHoe yChIHOBJICHHE

1. OcHoBaHMEM BO3HMKHOBEHHS IIPaB M O0SI3aHHOCTEH MEXIly POAWTE-
JSIMU M JIETBMH SIBJISIETCSI TPOUCXOXKJCHUE JIeTeHl OT KOHKPETHBIX POIMTE-
Jeld. YCTaHOBJICHWE MaTepHHCTBA U (MJIM) OTHOBCTBA ¢ Pecnybnuxe bena-
PYCb HE3aBUCHMO OT TPaXKIAHCTBA pojauTesed M peOeHKa M UX MecTa JKH-
TEJILCTBA TIPOU3BOJUTCSI B COOTBETCTBUH C 3aKOHOAATEIHCTBOM PecmyOimu-
ku bemapycs (4. 1 cr. 232 KoBC).

Ecmu 3akoHomatenscTBOM PecnyOnmukm Bemapych momyckaercs ycra-
HOBJIEHHE OTIIOBCTBA B TOCY/IapPCTBEHHBIX OpPraHax, PErnCTPUPYIOMINX aKThI
TPaKAAHCKOTO COCTOSHMSA, TO IMPOKHBAIOIINE 3a Tpexaenamu PecryOnmku
benapych poantenu pedeHKa, U3 KOTOPHIX XOTS ObI OIUH SIBISIETCS FPaXk/a-
HuHOM Pecny6nuku benmapych, BlipaBe oOpaTUTBCS C 3agBICHUEM O PErH-
CTpaIli yCTAHOBJICHHUS OTI[OBCTBA B KOHCYJIBCKHE YUPEKICHUS, a TaKKe
JMUIUTIOMaTHYCCKUE MPEACTaBUTENIbCTBA Pecryonuku bemapych B ciaydae
BBITIOJTHEHHUS UMH KOHCYJIbCKUX QyHKIMH (4. 2 cT. 232 KoBbC).

Cornacto 4. 3 ct. 232 KobC martepuHCTBO M (MIM) OTLIOBCTBO, yCTa-
HOBJIEHHbIE 3a npederamu Pecrryonmuku bemapyck ¢ cobioieHneM 3aKoHO-
JIaTeJIbCTBA COOTBETCTBYIOIIETO TOCYAAPCTBA, NMPHU3HAIOTCS IEHCTBHUTEIb-
HBIMU B Pecmrybmmke Benapyce.

2. YcwiHOBIIeHHE (ynouepeHue) Ha Teppuropun Pecnyomuku Benapych
TIOCTOSTHHO TIPOXXKMBAIOIINMHU 3a mpenenaMu Pecnyonmmku bemapych rpax-
nanamu PecrryOnukn Benapych, HHOCTpaHHBIMH TpaskAaHAMH HIIH JIMLAMA
0e3 rpaKIaHCTBA pebeHKa, aAsaaouecocs epaxcoanunom Pecnybruxu bena-
Pycb, a TaKKe YCBIHOBIIEHHE Ha TeppuTopun Pecmyonmku bemapycs rpaxk-
nanamu PecnyOimkn benapych, MHOCTpaHHBIMH TpakIaHAMU WIH JTUIIAMH
6e3 rpaxIaHCTBA pebeHKa, AGNAIWe20Cs UHOCMPAHHBIM 2PadCOaHUHOM
uny YoM 6e3 epadcoancmea u npodcusaioweco na meppumopuu Pecnyo-
auxu benapyce, Ipou3BoIUTCS B COOTBETCTBHH C 2. /3 KobC ¢ cobmrozne-
HHEM IOpsIJIKa Tiepesladyl AeTel Ha yCHIHOBJIICHUE, YCTaHOBIEHHOTO [IpaBu-
TenbeTBOM PecrryOniku benmapych, IpH yCIIOBHM MOJTYYEHUS B KaXIOM OT-
JIEIbHOM CJIydae NMUCbMEHHOT'O pa3pellieHus] Ha yChIHOBJIEeHHEe MUHHUCTpa
00pa3oBaHus, a JUIsl YCHIHOBHUTEIIEH, OCTOSIHHO IIPOXKUBAIOLIMX 3a Ipeze-
namu PecryOnuku benapych, — Takke MMCBMEHHOTO Pa3pelIeHUs] KOMIIe-
TEHTHOTO OpTaHa rocyJapcTBa, Ha TEPPUTOPHH KOTOPOTO OHH IOCTOSIHHO
MPOKUBAIOT.

Ipu ycerHoBNeHNN Ha Tepputopun Pecnyonuku benapychk rpaxnanamu
PectiyOmukn Benmapych, WHOCTpaHHBIMH TpakAaHAMH WIM JHOAMH 0Oe3
TPaKAAHCTBA pebeHKda, AGIAIOue20Cs UHOCMPAHHBIM SPANCOAHUHOM, NPO-
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arcusaioweco na meppumopuu Pecnyonuxu benapycs, HEOOXOAUMO TaKXKe
MOJyYeHHE THCHbMEHHOTO pa3pelIeHus] KOMIIETCHTHOTO OpraHa rocyjaap-
CTBa, FPAXJIAHUHOM KOTOPOTO SIBISIETCS peOCHOK, U, eciii 3T0 TpeOyeTcs B
COOTBETCTBUM C 3aKOHOJIATEIbCTBOM MHOCTPAHHOI'O IOCYAapcTBa, — COIJa-
cust peOeHKa Ha YCHIHOBIJICHHE.

3. YceiHoBnenue Ha Tepputopun PecnyOnmkm benapych mocTosHHO
NPOKMBAIOIIMMH Ha Teppuropun PecryOonuku benapych MHOCTpaHHBIMHU
TpakAaHAMU WM JINIAMHU 0€3 TPakIaHCTBA JETEH, ABIAIOUIMXCS TPakaa-
Hamu Pecrry6nmkn benapycs, mponsBoautcst B coorBercTBrH ¢ T71. 13 KobC
¢ coOIroIeHNEM TOpsAKA Mepenadr IeTeH Ha yCHIHOBJIEGHHUE, yCTaHOBIICH-
Horo IlIpaBurensctBoM Pecmybnmmkm bemapycws B [lonoowceHuu o nopsoke
MENHCOYHAPOOHO20 YCbIHOGNEHUA (YOOUepeHUs) U YCMAHOB8IeH U MeNCOVHA-
POOHBIX OneKu, nonedumenbcmea Hao Oemvmu (yTB. TIOCTAHOBICHHEM OT
31.01.2007 Ne 122 (B peam. ot 28.12.2018)), mpu ycIOBUH MONYy4YCHHUS B
Ka)JJOM OTIEIbHOM CIy4ae NuUCbMEHHO20 paspeuieHus Ha YCHIHOBIICHHE
Munuctpa o6pa3zoBaHuUs.

C 01.11.2003 pust Pecnyonuku bBenapycew Berynuia B cuity KoHBeHIus
oT 29.05.1993 «O 3amure nereil U cOTPYIHHUYECTBE B OTHOLICHUH MEXY-
HApOJHOTO YCHIHOBJICHHsI», KOTOpas yTBepkiaeHa Ykasom IIpesunmenra
PecnyOommmku Benmapyck ot 2 mas 2003 r. Ne 183 «O6 yrBepxknennu Kon-
BEHIIMH T10 3alIUTe JETeH M COTPYAHHUYCCTBY B OTHOLICHHH MEKIYHAPOA-
HOTO ychIHOBJIeHHs» (HanmoHambpHBIH peecTp MpaBoBEIX akToB PecmyOnnkn
Benapycs, 2003 1., Ne 51, 1/4580) co cnenytomunm 3asBnenueM: «Pecmy0-
nmka benapych 3asBisieT, YTO YCBIHOBJIEHHE J€TeH, IMOCTOSHHO MPOXKHBa-
IOIIMX Ha €€ TEPPUTOPHHU, MOKET MPOUCXOAUTH TOJIBKO B TOM CIIydae, eclii
¢bynkiun IleHTpanbHOTO OpraHa HCIOJHSIOTCS B COOTBETCTBUHM C 1. 1
ct. 22 Koneennuu». Coriacuo 1. 1 cr. 22 Kousenimu ¢yskiun L{eHTpab-
HOT'0 OpraHa MOTYT UCHOJIHSTHCS TOCYJAPCTBEHHBIMU OpTaHAMU HJIM OpraHH-
3alUsIMH, YIIOJIHOMOYeHHbIMU corniacHo i1. [II KonBenuuu, B penenax, pas-
PELICHHBIX 3aKOHOJATEIILCTBOM COOTBETCTBYIOIIEro [ ocynapcrsa.

4. JleTu-cHpOTHI U IETH, OCTaBIINecs Oe3 MOMEYCHUs] pOJUTEINCH, MOTYT
OBITH IMepeiaHbl Ha YCHIHOBIIEHHME TpaknaHaMm Pecmyonmkm bemapycs, mo-
CTOSTHHO HPOXXMBAIOIINM 3a mpenesnamu Pecniyonuku benapyck, nHocTpan-
HBIM TPaXKaHaM WM JIMIaM Oe3 TpakIaHCTBa, He SBJISIOIINMCS POACTBEH-
HUKaMH J€TeH, no ucmeuenuu 00Ho20 200a CO JTHS MOCTAHOBKH THX JIeTeH
Ha LIEHTPAJIM30BaHHBIN y4eT B cooTBeTcTBUM € 4. 6 cT. 117 KobC (3a mc-
KJIFOYCHHUEM YCHIHOBJICHHS CYNPYTaMH, OJUH M3 KOTOPBIX SIBJISETCS TPax-
JaHuHoM Pecry6nuku Benapych, MOCTOSHHO NMPOXKMBAIOIIUM Ha TEPPHUTO-
puu PeciyGmnuku bemapych).
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VYcoeHOBICHHE TpaxaanaMu PecnyOnmku benmapych, MOCTOSHHO MPOKH-
BaIOIIMMH 32 npeaenamu PecnyOnuku benapych, HHOCTpaHHBIMH Ipaxkaa-
HaMU WM JIMLIAMH 0e3 IpakAaHCTBa JIeTeH-CUpOT U JIeTeH, OCTaBIIUXCs Oe3
TIONIEYSHHUST POJIUTEIIEH, SBISIOMMXCS TpaxkiaHamMu Pecnyonuku benapycs,
JIOITYCKAETCs! IPU HATMYUH 3aKiiouenus HI[Y 06 oTCyTCTBUM KaHANWIATOB B
YCBIHOBUTENH — TrpakaaH PecnyOnuku Benmapych, MOCTOSHHO NpOKHBaIO-
mux Ha Tepputopun PecnyOnuku benmapych, wiau poJCTBEHHUKOB IeTeit
HE3aBUCHMO OT TPaKAaHCTBA M MECTA JKUTENIbCTBA 3TUX POACTBEHHHKOB,
N3bSIBUBIINX HAMEPEHHE YCHIHOBUTD AAHHOTO PEOCHKA.

VYcbHOBNICHUE pebenka, asnaiowezocs epadxcoanunom Pecnyonuxu Be-
aapycs, npocusaiowezo 3a npedenamu Pecnybonruxu benapyce, nponsse-
JIEHHOE KOMIETEHTHBIM OPraHOM HHOCTPAHHOTO rOCyAapCTBa, Ipa)<IaHH-
HOM KOTOPOTO SIBJISIETCSI YCBIHOBUTENb — HHOCTPAHHBIM I'PaKIaHUH WIH Ha
TEPPUTOPUU KOTOPOTO MOCTOSHHO INPOXKUBACT YCHIHOBHUTENb — JIMLO 0e3
rpakJaHCTBa, IIPU3HAETCS ACHCTBUTEIbHBIM B Pecmybnuke benapycs mpu
YCIIOBUHU MOIYYCHUS NUCbMEHHO20 pa3peuleHus Ha ycbinosnenie MUHHUCTpa
oOpa3oBanusi B mopsijake, ompeneinsemoM [IpaButeabctBoM PecryOnuku
benapycs.

5. [lns paccMoTpeHHs Bolpoca 00 yCBIHOBJICHHM IETed MHOCTpaHHbIC
rpakiaHe, imna 0e3 rpakaaHcTBa U rpaxaade Pecry6muku bemapycs, mo-
CTOSHHO MPOKUBAIOIIKE HAa TEPPUTOPHH MHOCTPAHHOTO rOCyAapcTBa, IMO-
JIAfOT 3asIBJICHUE O HAMEPEHHUH YChIHOBUTH peOCHKA B KOMIICTEHTHBIH OpraH
(opranmzanuio) rocynapcTsa HX NpoxuBaHMsA. K 3asBICHHIO NpUIIararoT
TIepeyeHb TOKYMEHTOB, YKa3aHHBIX B I1. 6 [ToyoxeHns 00 yChIHOBJICHHN.

KommnerenTHsii opran (opraHm3anys) rocylapcTrBa HX HPOKUBAHHA
paccMaTpuBaeT JaHHOE 3asBIICHHE M HAINIPABISAET 3arpaHUYHOMY YUpeKie-
Huto Pecrryonmuku benapycs.

3arpanuuHoe yupexnaerne PecryOnuku bemapycek B rocymapctse mpo-
KMBAHMS KAHJUNATOB B YCBIHOBUTENIM MOJATBEPXKIAET MPAaBUIBHOCTh
oopmieHHS U JIETANIN3alMU TPEICTABICHHBIX JOKYMEHTOB U HAlpaBiseT
nx uepe3 MuHHCTEpCTBO MHOCTPaHHBIX jen Pecrryonuku benapycs HITY.

HarnyonansHBIN LEHTP YCBIHOBIEHUS MOCJIE IMPEIBAapUTENBHOTO pac-
CMOTPEHHUS TPEJCTABICHHBIX JIOKYMEHTOB IIPOBOJUT paboTy Mo moabopy
peOeHKa aJ1sl YCHIHOBJICHHS MJTH YCHIHOBJICHHUIO KOHKPETHOTO peOeHKa, ecin
OH yKa3aH B 3asBJICHUU KaHJUJIaTOB B YCHIHOBHUTEIIH, ITOCJIE YEro cOo0IaeT
CBEJICHMS O KaHJWJAaTe B YCBIHOBHTEIHN U pEOCHKE, MpeIaraéMoM UM Ui
YCBIHOBJICHHS, COOTBETCTBYIOLIEMY YIPaBJICHHUIO (OTIEIy) MECTHOTO HC-
MOJTHUTEIBHOTO M PAcIOPSIIUTENBHOTO OpraHa, OCYIIECTBISIONEMY (QyHK-
MM TI0 OTIEKE U ITOTIEYHTEIBCTBY [0 MECTY IIPOXKHUBAHUS PeOCHKA, KOTOPBIN
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B MeCSUHBIN cpok mnpemocTaBisier HIIY oGocHOBaHHOE MHEHHE O IIeJIeco-
00pazHocTH (BO3MOXHOCTH) YCHBIHOBJIEHHS KOHKPETHOTO peOeHKa.

3arem HI[Y HampaBiseT KONMUM JTOKYMEHTOB Ha peOCHKAa M CBOE IIPEI-
JIO)KE€HHE 00 YCHIHOBJICHUH KOHKPETHOTO peOeHKa KOMIIETEHTHOMY OpraHy
rocyapcTBa, rpaXkIaHaMHU KOTOPOTO SIBJSIFOTCS KaHAUJATHl B YCHIHOBUTE-
JIW, TPEICTABUBIIEMY JOKYMEHTHI KaHIWUJATOB B YCHIHOBHUTCIIH, a TaKXKe
KaH/Iu/JaTaM B YCBIHOBUTEJH ISl O3HAKOMJICHHSI M TIPUHSATHS PEIIeHHs: 00
YCBHIHOBJICHHH JTaHHOTO peOCHKA.

O NPHUHATOM peIIeHUH O TPEII0KESHUIO 00 YCHIHOBICHIHH KOHKPETHO-
ro peOeHKa KOMIETEHTHBII OpTraH TOCyIapcTBa MPOKUBaHIS KaHAUIATOB B
YCBIHOBUTENM NTMcbMeHHO u3Bemaer HIY. B cinyuae cornacust Ha yChIHOB-
JICHHUE TIPEUIOKEHHOTO peOeHKa KaHAUIATH B YCHIHOBUTEIH HAIIPABISIIOT B
HaumoHanbHbIH HEHTp YCHIHOBIICHHS 3asIBJICHUE, aJ[peCOBaHHOE 00JIACTHO-
My CyAy IO MECTy HaxOxXJeHHs pebeHka, a B MuHcke — MHHCKOMY TopoJ-
CKOMY CyJy, 00 YCHIHOBJICHHH JJaHHOTO peOeHKa:. Kpome Toro, B 3asBieHnn
yKa3bIBatoTCs (hamMminsi, COOCTBEHHOE MM, OTYECTBO, KOTOPBIC ITOJDKHBI
OBITH MIPUCBOCHBI PEOCHKY IOCHE YCHIHOBICHHS, a TAKOKE HAJUICKHUT JIU U3-
MEHUTh BPEMsI U MECTO POXKICHHUsS peOCHKa B Mpenenax, YCTaHOBIECHHBIX
3aKOHOJaTeIbcTBOM PecyOnmku bemapycs.

HanmonansHBIN HEHTp YCBIHOBIICHHS, TOIYYHB coriacue MuHHCTEp-
ctBa oOpazoBanus PecnyOnuku Bemapych, HampaBisseT HEOOXOAUMBIE TIO-
KYMEHTHI 00 YCHIHOBJISIEMOM PEOCHKE B COOTBETCTBYIOIINI O0ONACTHOH Min
MWUHCKHI TOPOJICKOH CyII IS pACCMOTPEHHS U IIPHUHSATHUS PEIICHUS.

6. YChIHOBIICHNE OpaTBCB M CeCTep pa3HBIMHU JIMIIAMH, KaK TPaBHIIO, HE
JIOTTyCKAeTCsl, 32 MCKIIOYEHHEM CIydaeB, KOTJa YCHIHOBJICHHE OTBEYACT
nHTepecaM Jnereil. PaspenanHenne OpaTheB W CeCTep NPU YCHIHOBICHHH
BO3MOJKHO B CIIy4ae, KOTJa YCHIHOBHTEIHM HE HACTaWBAIOT Ha COXPAaHEHUHU
TaiHBI YCHIHOBIICHHUS U O0S3YIOTCS HE MPEMATCTBOBATH OOIIEHUIO YCHIHOB-
nsieMoro pedeHKa ¢ OpaThsiIMU U CECTPaMH.

Ha ocHOBaHMHM pemieHUs Cyqa YCHIHOBJICHHE peOeHKa MOJUIeKHT 00s13a-
TENbHOM PErHCTPALUd B OPraHe, PEerHCTPUPYIOIIEM AaKTHI IPa)IaHCKOrO
cocrosinns. Ha ocHoBe 3ammcu akTa 00 YCHBIHOBJIGHHH BHOCSTCSI COOTBET-
CTBYIOIIE U3MECHEHHMS B 3alUCh aKTa O POXKICHUM peOCHKA M yCBIHOBUTE-
JISIM BBIJJA€TCSI CBUJIETEIHCTBO 00 YCHIHOBJICHHH, a TAK)KE HOBOE CBUETEIb-
CTBO O POXXJICHUH YCHIHOBJICHHOI'O peOeHKa.

CBHIETENHCTBO 00 YCHIHOBICHNH M POXKICHIH YCHIHOBICHHOTO PeOeHKa
jeranuzyeTrcs B MUHHCTEPCTBE HHOCTPAHHBIX JCII.

OdopmiieHne BbIe31a YCHIHOBICHHOTO peOeHKa 3a mpenensl Pecmy6mu-
ku bemapych Mpon3BOANTCS B yCTAaHOBJICHHOM 3aKOHOJATEIHCTBOM TOPS-

233



Ke ¢ 00s3aTenbHON BhIIadeil eMy macmopTa TpaxknanuHa Pecryonuku be-
JIapyCh, €CIIM YCHIHOBJIICHHBIN peOCHOK SIBISIETCS IpaskaaHMHOM PecryOinu-
ku benapyce.

YcbiHOBNIEHHE peOeHKa, SIBISIONIETrocs rpakaaHuHoM PecnyOnuku be-
Japych M IpOXHBarolero 3a npenenamu Pecnyonuku Benapycs, a takke
pebenka, Haxonserocs 3a npeaeinamu PecnyOiuku bemapycs B cBsizu ¢
JICUEHUEM WU JPYTUMH HKCTPEMAIbHBIMU JKU3HEHHBIMH CHUTYyallUsiMHU,
MIPOKUBAIOLIETO Y POACTBEHHUKOB, NMPOU3BEACHHOE KOMIIETEHTHBIM Opra-
HOM HMHOCTPAHHOI'O roCyJapcTBa, IPaKJaHUHOM KOTOPOTrO SBJISIETCS! YChI-
HOBUTEJIb WIX Ha TEPPUTOPUU KOTOPOTO MOCTOSIHHO MPOKHUBAET YCHIHOBH-
TeNb — U0 0e3 rpakIaHCcTBa, IPU3HACTCS AeHCTBUTEIRHEIM B PeciryOike
Benapyce mpu ycioBuu MONYy4YEHUsI MPEIBAPUTENILHOLO pa3pelleHus Ha
YCBIHOBJIEHHE MHUHHUCTEepPCTBa 00pa30BaHUs, OCHOBAaHHOTO Ha KOMIIETEHT-
HOM MHEHHH OPTaHOB OIEKH U MOTIEYUTEIbCTBA MO MOCISIHEMY MECTY KHU-
TeNbcTBa pebeHka Ha Tepputopuu PecnyOnukm Benapycs, B mopsake,
npeaycMmorpeHHoM [TosoxxeHreM 00 yCBIHOBJIEHHH.

7. Konmponw 3a yCIOBUAMH NMPOKUBAHUSA U BOCITUTAHUS YCHIHOBJICHHBIX
3a pyOex neTel OCYIIECTBIIIETCS B COOTBETCTBHHM C 3aKOHOAATEIHCTBOM
PecniyOmmmkn benapychk, 3aKOHOHATENECTBOM TOCYNApCTBA, TPaKIaHUHOM
KOTOPOTO SIBJIIIOTCS YCHBIHOBUTENW UM HA TEPPUTOPUU KOTOPOrO MOCTOSH-
HO NIPO’KUBAIOT YCHIHOBUTENH — JIHIa 0€3 rpaskIaHCTBa, MEXIYHAPOIHBIMU
norosopamu PecryOnuku benapycs.

KonTpons 3a mpencraBieHHEM. IIEPHOIMYECKON HHPOpMaIMu 00 ycio-
BUSIX KM3HU W BOCIIUTAHMS YCHIHOBIJICHHBIX 3a Tpeneisl Pecnyonukn bena-
pycb gerei Bosmaraercs Ha HIIY, koTOpblii B JOBYXHEIENIBHBIM CPOK
HapasJIAC€T OpraHy OMEKU W IMONCYHUTEIILCTBA U ACTCKOMY MHTCPHATHOMY
YUPEXKIACHUIO, IO ONEKOW KOTOPOTO HAXOIWIICS PeOCHOK A0 YCHIHOBIICHUS,
KOIINHU MOCTYIAIOUINX OTYETOB 00 YCJIOBHAX KU3HU U BOCIIUTAHUSA YCBIHOB-
JICHHBIX JETEH.

IIpu HapylleHMHM B pe3yJbTaTe MEXAYHapOIAHOI'O YCHIHOBJIECHHS IIPaB
peOeHKa, yCTaHOBJICHHBIX 3aKOHOJATENbCTBOM Pecnyonuku benapych nim
3aKOHOJATEIbCTBOM TOCYAApCTBA, IPAXKAAHAMH KOTOPOIO SBISIIOTCA YCHI-
HOBUTENH, JHOO MEXIyHapoJIHbIMU Jorosopamu PecryOuuku bemapycs,
YCHIHOBJIICHHE MOAJICKUT OTMEHE B IOPAAKE, YCTAHOBICHHOM 3aKOHOJA-
TenbcTBOM Pecriy6nmku benapych u (Miin) HHOCTPaHHOTO TOCYAapCTBa.

Bonpoc o ngampHEWIIEM >XKH3HEYCTPOMCTBE 3TOTO peOCHKA perraeTcs
KOMIIETEHTHBIMU OPraHaMU ABYX T'OCYJapCTB.
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17.3. Oneka 1 MONMEYHUTEIHCTBO € YYACTHEM HHOCTPAHHBIX TPAXKIAAH
u Jiny 0e3 rpakaaHcTBa

1. Oneka M MONEYUTENBCTBO YCTAHABIMBAIOTCS U1l BOCIMTAHUSI HECO-
BEPIICHHOJIETHUX JIeTel, KOTOPhIE BCIEACTBUE CMEPTU POAUTENEH, JHIIIe-
HUSI UX POAUTENHCKHUX NpaB, OOJE3HH WJIM 110 APYTMM MPUYMHAM OCTAJHCh
0e3 pOOUTENHCKOrO MOINEYCHHUS, a TaKkXKe JUIS 3alUThl JMYHBIX W MMYIIe-
CTBEHHBIX TPaB ¥ HHTEPECOB ATUX JETEH.

Omneka, IONEYUTEIBCTBO HAJ HECOBEPIICHHOJIETHUMH TpakAaHaAMU
PecnyOmmmku Benapych, npoxuBaronumu 3a npenenamu Pecmyonukn bena-
PYCh, YCTaHABIMBAIOTCSI B COOTBETCTBHH C 3aKOHOAATENHCTBOM Pecry6in-
ku benapych. OTO 03HadaeT, 4TO OMEKa M MONEYUTENLCTBO HaJl HECOBEP-
LICHHOJICTHUMH TrpaxaaHamu PecnyOnuku Benapych; IMpoXKHMBAOIIMMHU 3a
rpaHulell pecrnyONMKH, yCTaHaBIMBAIOTCS B COOTBETCIBUU C HOPMamu
. 14 u cr. 234, 235 KobC, MexayHapoaHbIMU ioroBopamu PecryOnnku
Benapyce u ¢ yuerom TpeboBanumii [lomoxkeHuss o mopsake MeXIyHApOIHO-
IO YCBIHOBJICHMA (YAOYEPEHHUs) W YCTAHOBICHHS MEXKIYHapOIHBIX OIEKH,
noneunTenseTBa Hag 1eTbMH (IlonoxkeHue 06 yChIHOBIEGHUN).

KanaunaTel B onekyHbl, NOMEYUTENN ITOAAIOT B 3arPaHUYHOE YUpExKIe-
nue PecnyOnukm Benapych mo MecTy cBOEro mpokMBaHHS 3asiBICHHE O
HaMEpeHHUH B3STh peOEHKa I10]] OIIEKY, ITOIIEYUTEIHCTBO C 005S3aTEIbCTBOM
co3/aTh YCIIOBUS, HEOOXOIMMBIE AJISI er0 BOCIHUTAHMS U pa3BUTHS. B 3asB-
JICHUM YKa3bIBaeTCs CPOK, Ha KOTOPHIH JOJDKHA OBITH YCTAHOBJICHA OIEKa
I TONEeYnTeNnseTBO. K 3asBneHuIo npumaraeTcsl nNepedeHb JOKYMEHTOB,
yka3aHHbBIX B 1. 30 [TonoxeHns 06 yCHIHOBICHUN.

Bce npezacraBiseMble JOKYMEHTHI JOJDKHBI OBITH Ha/AJIeKaIIUM 00pa3omM
YAOCTOBEPEHBI, & TaKXKe JIETAJIM30BaHBl B YCTAHOBJICHHOM HOPSIIKE U TIepe-
BEJICHBI Ha OeJIOPYCCKHi (PyCCKHI) SI3BIK.

3arpannyHoe yupexaeHue PecnyOnuku benmapycs B cTpane mposkuBa-
HUSl KaHJUJATOB B OIEKYHBI, MONEYHMTENH IOATBEP:KIAET INPAaBUIBHOCTH
oQopMIIeHHS. M JIeTaIU3aliy JOKYMEHTOB, TPEJICTABICHHbIX U1 PacCMOT-
peHusi Bompoca 00 YCTaHOBJICHUH OIEKU WM TIOTIEYHUTENILCTBA, M HaIpaB-
JisieT uX depe3 MuHuctepcTBO MHOCTpaHHbIX nen HIIY B necsitunHeBHbII
CpOK.

[Mocne nomyyenuns nokymentoB HIY B nByxHenenbHbI cpok coodmiaer
CBEJICHMS O KaHIUIATaX B ONEKYHBI, MONEYUTENN U PEOCHKE OpraHy OIEKH
U TIONIEYUTENBCTBA MO0 MECTY JKUTEIBCTBA HECOBEPLUICHHOJIETHETO.

C cormacust Munnctepctsa obpasopanus HIY HanpasisieT saxirouenue
0 603MOJICHOCMU YCMAHOBIEHUs. ONeKly WIIN TONEYUTENbCTBA U COOTBET-
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CTBYIOIIME JTOKYMEHTHI B PallOHHBIM, TOPOJCKONW OpraH CIEKH M TOTeYHU-
TEJILCTBA JUIS PELISHHs BOIIPOca 00 yCTAHOBIICHUH OIIEKH, ONIEYUTEIBCTBA.

Pemennie 06 ycTaHOBJIEHHH OIEKH, MOTICUYUTEIBCTBA HAJ/l IETHbMH B CPOK
JI0 TpeX JHEH BBIAAETCS ONEKyHY WM MOMEUUTENI0, a KoMK HaIpaBiseTcs
B HITVY.

HanuonansHBIN LEHTP YCBHIHOBIEGHHUS uepe3 MUHUCTEPCTBO MHOCTpaH-
HBIX JIeJI HarpaBiIseT HHPOPMAIMIO 00 yCTAHOBJICHUH ONEKU WJIM TOLEeYH-
TEJILCTBA HaJl PeOCHKOM B 3arpaHudHOe yupexkaeHue PecrmyOnuku bema-
pPych B roCynapcTBE NPOKUBAHMA ONEKYHOB HIIM IONEYUTENEH Ais ocy-
IIECTBJICHUS] KOHTPOJIS 332 YCIIOBUSIMH JKU3HH peOeHKa, HaJ KOTOPBIM yCTa-
HOBIIEHA OIIEKa, TIONEYNTEIBCTBO.

2. KoHTpomb 3a MpenocTaBIeHHEM IEpHOAMUYECKOr HH(pOpManuu 00
YCIIOBUSAX JKU3HU M BOCIHUTAHUS AETeHl B CEMbAX ONEKYHOB, MOMEUYHUTEICH,
MIPOKHUBAIOLINX HA TEPPUTOPUH MHOCTPAHHBIX TOCYAAPCTB, OCYIIECTBISACT-
ca HITY. Konuu nocrynaronux orgero HI[YB AByxHenenbHBIN CPOK IO-
clle UX TOJy4eHHUS HaIpaBiseT OpraHy ONEKH U MOIEUUTEIbCTBA, IPUHSAB-
IIeMy pelIeHrne o0 yCTaHOBJICHHWHM OINEKH WM TOTEYHTEIhCTBA, a TAKKe
JIETCKOMY MHTEPHATHOMY YYPEKICHUIO, B KOTOPOM BOCIHTHIBAJICS peOCHOK
JI0 yCTAaHOBJICHUS HaJl HUM OIIEKH, TOTIEYUTENbCTBA.

B cooterctBum ¢ 4. 2 ct. 234 KobC oneka u nmomneyuTesnbCeTBO, ycTa-
HOBJICHHbBIE HaJl HECOBEPLICHHOJETHUMH rpaxkaaHamu PecryOnmuxu bera-
PYCh C COOJIOICHHEM 3aKOHOJATENILCTBA COOTBETCTBYIOUIMX TOCYNApPCTB,
NIpU3HAIOTCSL AeHcTBUTENbHBIMU -B. Pecnybnmke benapych, ecim mpotus
YCTaHOBIIEHHSI OIIEKH, TOIEYUTENbCTBA UM NPOTUB UX NPU3HAHMS HET BO3-
POKEHHH IUIUIOMATHYECKOTO MPEACTAaBUTEIBCTBA WM KOHCYJIBCKOTO
yapexaenns Pecryomukn berapycs, KoTopeie 00s3aHBI TOTyYUTh cozacue
Munucmepcmea 0bpasoéanus, OCHOBaHHOE Ha MHEHHH OpraHa ONEKH U
MTOTIEYHUTENHCTBA [0 TIOCIETHEMY MECTY MPOKMBAaHUS peOeHKa Ha TEPPHUTO-
pun PeciyOiiiku benapycek.

IIpu HapylleHHH B pe3yJIbTaTe OCYIIECTBICHUS ONEKH, IIONEUYUTENILCTBA
IIpaB ¥ MHTEPECOB peOCHKA, YCTAHOBJICHHBIX 3aKOHOJATEIBCTBOM Pecmy0-
muku benapycs, rocynapcTBa NpoKUBaHUS ONEKYHOB, IONEUUTeNeH, Mex-
JyHapOIHBIMH JoroBopamu PecnyOimku Benmapych, omeka, morneduTerb-
CTBO TOJIeXKAaT OTMEHE B yCTAaHOBICHHOM mopsiake. Bompoc o qanpHelem
YCTpOMCTBE 3TOro pebdeHKa pelaeTcss KOMIETEHTHBIMU OpraHaMu JBYX
roCyIapcTB.

Omeka, ONEYUTENHCTBO, YCTAHOBICHHbBIE HAaJ HECOBEPIICHHONECTHUMHU
WHOCTPAHHBIMH TpaXIaHaMH, JUIAMH 0e3 TpakAaHCTBA 3a npeoeramu
Pecniyommmkn Benapycs ¢ coOmoeHHEM 3aKOHOIATENbECTBA COOTBETCTBYIO-
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KX TOCYINApCTB, npusnaiomcs Oelicmeumensnuivu B Pecmybnmke bema-
pych (4. 4 cr. 234 KobC).

3. 3aKoH JOmycKaeT yCTaHOBJEHME Ha Tepputopuu Pecrybnuku bena-
pyCh OIEKHU, MONEYUTENIbCTBA MOCTOSHHO IMPOXKMBAIOUINX 3a IpeAeraMu
PecniyOmuku  benapych rpaxman PecnyOnuku benapych, MHOCTpaHHBIX
TpakAaH WM JUL 0e3 TpaXkKIaHCTBa Hall HECOBEPIICHHOJICTHUMH Ipakia-
Hamu PecnyOnuku benapych, npoxuBaromumu Ha Tepputopuu Pecny0mu-
ku benmapyce, a Takke HaJ HECOBEPIICHHOIETHUMH MHOCTPAHHBIMH FPaXK-
AaHAMU FUTH JILAMHU 0e3 TPpaXkKIaHCTBA, TMPOKUBAIOIIUME (HAXOISIIIUMHUCS)
Ha Teppuropun Pecryomukn bemapyces. B aTom ciydae omeka U momedmn-
TEJNBCTBO YCTAaHABIMBAIOTCA B cOOTBETCTBUH C TII. 14 KobC u TpeboBaHmsI-
MU [lomoxeHust 00 yCBIHOBJICHHH MPU YCIIOBHHU IOJyYSHUS B KaKIOM OT-
JETBbHOM CIIy4ae nucbMeHHo20 paspeutenus MUHHCTePCTBa 00pa3oBaHUs U
KOMIIETEHTHOTO OpraHa rocyaapcTBa, Ha TEPPUTOPUU KOTOPOTO TOCTOSHHO
MIPOKUBAIOT OMNEKYHBI, MONEUUTENH, a TaKXKe MUCbMEHH020 paspeulenus
KOMIIETEHTHOTO OpraHa TOCyAapCTBa, I'pakJaHWMHOM KOTOPOTO SBJSAETCS
pebeHox — nHocTpaHHbIN TpakaanuH (cT. 235 KobC).

YcranoBnenue Ha tepputopun Pecnyomuku Benapych onexwu, nomnedn-
TEJILCTBA TIOCTOSTHHO TPOXKMBAIOIINX HA TeppuTopun Pecniyonuku benapych
rpakaaH PecnyOnmkn bBenapych, MHOCTpaHHBIX TpakaaH win aui 0e3
rpaXkJaHCTBA HaJ HECOBEPIICHHONECTHUMH HHOCTPAHHBIMU TIpakJaHAMU
WIN TUIaMH 0e3 TpaXIaHCTBa, TPOKHUBAIOIINMHA (HAXOSIIMMHUCS) Ha Tep-
puropun Pecnybnmuku Benapych, nIpon3BoguTcs B COOTBETCTBHHU ¢ Il 14
KoBC c cobmoznennem mnopsaka, ycraHosiaeHHoro IIpaBurensctBoM Pec-
myOnuku benmapych, py YCIOBHM MOTYyYCHHUS B K&KJOM OT/ICJIIEHOM CIydae
nucbMenHo20 paspeuteniyss MUHNCTEpPCTBA 00pa30BaHMA U KOMIETEHTHOTO
opraHa rocyaapcTBa, TPa’KAaHHHOM KOTOPOTO SBIsIETCS PeOEHOK — HHO-
CTpaHHBIN IpaXxJaHuH.

VYcranoBneHnue Ha Tepputopuu Pecrybnukn benmapychk omeku, momedu-
TEJILCTBA TIOCTOSHHO TPOXKUBAIOIINX HA TeppuTopun Pecnybnuku benapych
WHOCTPAHHBIX IPaXkJaH WIH JIUI 0e3 TpaXkIaHCTBa HaJl HECOBEPIICHHOJET-
HUMH rpaxaanamu PecnyOnmku benapych, mpokuBaromumu Ha TEppPHUTO-
pun Pecniy6nuku Benapycs, nponsBomurcst B coorBerctBuH ¢ 1. 14 KobC
¢ coOIto/IeHneM Topsi/ika, yctaHosieHHoro IlpaBurensctBoM PecryOnnku
Benapych, npu ycrnoBUM MONyYEHUs B KaXKJJOM OTJENIBHOM CIIydae HuUCh-
MenHozo pazpeuienuss MUHUCTEPCTBAa 00pa30BaHMA.

Ycranosnenne Ha teppuropuu Pecryonmku bemapych omneku, monedu-
TeNBCTBA TpaxaaH PecrmyOmuku benapych, HHOCTpaHHBIX TPaKAaH W JIHIL
0e3 rpaXkIaHCTBa HaJl HECOBEPIICHHOIETHUMH HHOCTPAHHBIMH TPaXKIaHAMHU
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1 JauraMu 0e3 TpaKAaHCTBa, NMPHUOBIBIIMMH HAa TeppuTopuio PecmyOivku
Benapycb Ge3 conmpoBOXJIEHUS! 3aKOHHBIX NPEICTaBUTENEH W 00paTHBLIN-
MHCS C XOAaTalCTBOM O MPEIOCTaBIEHUH CTaTyca OeXeHIa, JONOIHUTENb-
HOM 3amuThl Wim yoexuma B Pecnybnuke benapych, a Takxke Hag Heco-
BEPLICHHOJIETHUMH MHOCTPAaHHBIMHU TpaKIaHAMHU M JMIaMu 0e3 TpaxIaH-
CTBa, KOTOPBIM IIPEJOCTABJIEHBI CTaTyC O€XEHIA, TOTIOJHUTEIbHAS 3aIUTa,
yOesxuie wim BpeMeHHas 3amuTa B Pecnyonuke benapyce, nponsBomurcs
B cootBercTBHH C T71. 14 KobC ¢ cobmoneHnemM mopsika, yCTaHOBISHHOTO
[IpaBurenscTBOM Pecydnmku benapyce.

4. 3akonom Pecrrybmmku bemapycs ot 18 nexadpst 2019 1. Ne'277 8 KobC
BKITFOYeHA CT. 235-1, HOpMBI KOTOPOH ONpEAETSIOT MOPSAAOK BO3BPALMICHNUS
pebeHKa W OCYIIECTBIIEHHE IMpaB IOCTynma Ha OcHOBaHWM KoHBeHIWH O
IPaKAaHCKHUX aCMeKTaX MEeXIyHapOJHOTO MOXHIIEHUs JeTeil oT 25 oKTs0-
ps 1980 T.

Cornachao 4. 1 c¢t. KobC pogurtens uinu npyroe Jiniio, KOTOpoe Hajelne-
HO IpaBaMU OIICKW WJIM MNpaBaMMU OOCTYyIa B OTHOIICHWUHN pe6eHKa, BIIpaBE
TpeOoBaTh BO3BpAICHUS HENPAaBOMEPHO MEPEMEIICHHOTO WM HENpaBo-
MEPHO yJIePKUBAEMOro peOeHKa MM OCYILECTBICHHS B OTHOLICHHUH TaAKOTO
pebeHKka mpaB JOCTyIIa B COOTBETCTBUH ¢ KOHBEHIMEH O TpaKTaHCKUX ac-
MeKTaX MEKIYHAPOIHOTO MOXHUIEHHS AeTei oT 25 okTsi0pst 1980 T.

B cnygae, ecnu peOCHOK OCTOSHHO IpokuBai B PecyOmmke bemapych
0 HEIPABOMEPHOTO IMEpPEeMEIICHUsT B JIPYroe roCylapCcTBO WM HEIPaBO-
MEpPHOTO YICp)KaHUS B IPYrOM TOCYAApCTBE, JIHIA, HAJCICHHBIC IMPaBaMu
OTIEKH WJIH TpaBaMU JIOCTYIIa B OTHOIICHWU peOeHKa, KOTOpPBIC JCHCTBH-
TEJIbHO OCYILECTBIISIM OTH TIpaBa HA MOMEHT HEIPAaBOMEPHOTO IepeMeliie-
HUSI B JPYroe rocyAapcTBO HIIM HEIPaBOMEPHOTO ylepKaHHs peOeHKa B
JIPYTrOM TOCYAapCTBe JIN00 OCYLIECTRISUIA Obl 3TH TpaBa, eciu Obl HE MpPO-
M30LITM TaKHe MEPEMEIICHUE WK yliepKaHue, 0OpallalTcst ¢ 3asBICHHEM
0 BO3BpamIeHAN peOeHKa WM 00 OCYIIECTBICHHH B OTHOIICHHH TAaKOTO
pebeHka mpaB JOCTyNa B KOMIIETCHTHBIH OpPraH TOCyIapcTBa, B KOTOPOE
peOeHOK nepeMeleH WM B KOTOPOM yJep)KUBaeTcsl, uepe3 MUHHUCTEPCTBO
IOCTHLIA JTHO0 HETIOCPEJCTBEHHO B KOMIIETCHTHBIH OpraH rocynapcrsa, B
KOTOpPOE pPEOEHOK IepEeMEIICH WU B KOTOPOM Y/IEPKHBACTCSI.

B cnyuae, eciin pebeHok HerpaBoMepHO nepemelneH B Pecriyonuky be-
Jlapych WJIM HENpaBOMEpHO ynepxkuBaercsi B Pecryonuke benapycs, yka-
3aHHBIC JINIA, OOPAIIAIOTCS C 3dA61eHUeM O 8036palyeHUU HETIPaBOMEPHO
nepeMenieHHoro B Pecrry0nuky bemapycs mmm HelpaBoMEepHO yaep)KUBac-
Moro B PecrryOimke benmapych peGenka mimm 06 OCyIIecTBICHHN B OTHOIIE-
HHUM TaKkoro pe0eHKa MpaB JOCTyIa Ha OCHOBaHWH KOHBEHINH O TpakJaH-
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CKHX acleKTax MEeXIyHApOIHOTO IMOXHUIICHHS AeTel oT 25 okTsaops 1980 r.
yepe3 MuHuCTEpCTBO ocTHIMH B ¢yl Pecnyonuku benapycws nmbo Hero-
cpeAcTBeHHO B ¢yl Pecniyonuku benapycs.

PaccMoTpenme Takoro 3asBIEHHS OCYILIECTBIISIETCS B COOTBETCTBHHU C
I'TIK ¢ yuerom nonoxeHnii KoHBEHIIMM O Tpa’kIaHCKHX acIeKTaxX MEexXIy-
HApPOJHOTO MOXUIIEHHS JeTel oT 25 okTs0ps 1980 r.

5. CornacHo 4. 3 mm. 14.1 Koncynbckoro ycraBa Pecniyonku benapych
Ha Teppuropun Pecrybmmku benmapyck oguyuanvusie ooxymenmut, co-
cmagnenHvle Ha MeppUmopul UHOCMPAHHO20 20CY0apcmed, TPUHUMAIOTCS
K PacCMOTPEHMIO TOJBKO NPH HAIWYHUU KOHCYIbCKOU JNe2anu3ayui, eciu
MHOE HE TPeIyCMOTPEHO 3aKOHOoAaTenbcTBOM PecnyOmmkn benmapycs mm
MEXAYHapOIHBIME goroBopamu Pecrryonmku bemapycs.

Koucynvckaa necanusayus o@uyuanbuvix OOKYMeHmMos 3aKIouacTcs B
YIOCTOBEPEHNU MOMJIMHHOCTH TOJIIHMCH, Ka4yeCTBa, B KOTOPOM BBICTYNAJO
JIMLO, MOJNKcaBilee O(UIMATbHBINA JOKYMEHT M, B HAJUICXKaIlIEeM Cirydae,
MOJUTMHHOCTH OTTHCKA MeYaTH WM LITaMIa, KOTOPBIMU CKperyieH o(uIm-
aNbHBIN JIOKYMEHT, MM KOTOPBIMH CKpEIUICHA JIerajJn3alloHHasl HaJIIHCh
KOMIIETEHTHOTO OpraHa HWHOCTPAaHHOIO TOCYAapCTBa, JIeraln30BaBIIECro
odurmanbHelit TokyMeHT (4. 1 n 2 mm. 14.1. Koncynbckoro ycrasa).

VYkazaHHoe BbIlIe TpeOoBaHne KOHCYJIBCKOTO ycTaBa 0 HEOOXOIMMOCTH
KOHCYJIbCKOH JIeTaln3alii WHOCTPaHHBIX O(HUIMAIBHBIX JOKYMEHTOB JI0-
nonHsercss Hopmoi cT. 236 KoBC 0 npusHaHNM JeHCTBUTENBHOCTH AOKY-
MCHTOB, BBIIAHHBIX KOMIICTEHTHBIMH OpraHaMHM WHOCTPAHHBIX T'OCYAApCTB
B yJIOCTOBEPCHHE aKTOB TPAXKIAHCKOTO COCTOSHHMS, COBEPILCHHBIX 3a IIpe-
nenamu Pecniy6nmiku benapyce.

CornacHO JaHHOW HOPME JOKYMEHTHI, BbIIaHHBIE KOMIIETEHTHBIMU Op-
raHaM{ WHOCTPAHHBIX TOCYAAPCTB 8 YOOCHOBepeHue aKmos epanicoancko2o
cocmosiHusl, COBEPILICHHBIX 3a npeaenamu Pecry6nuku benapycs ¢ cobmro-
JICHHEM 3aKOHOZATENILCTBA COOTBETCTBYIOMIMX TOCYJApCTB B OTHOIIECHHUU
rpaxkaad Pecny6miku benapych, HHOCTpaHHBIX TpaXk[IaH U JIUI 06€3 rpax-
JIAHCTBA, NpusHaiomcs Oelicmeumenvhvimu 6 Pecnybnuxe benapyco npu
HAIUYUY KOHCYIbCKOU Ne2anuzayuu. Y CTAaHOBJICHO, YTO MHBIE TPEeOOBaHUS
MOT'YT OBITh IPEyCMOTpPEHBI 3aKOHOIaTeNbCTBOM Pecryonuku benapyces n
MEKIYHapoIHBIMU JJoroBopaMu Pecriyonuku benapycs (KonBeHms, otme-
HsFOIast TpeOOBaHMS JIeraln3alii HHOCTPAHHBIX O(UIHATBHBIX JOKYMEH-
ToB (3akmroueHa B ['aare 05.10.1961)).
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17.4. IlpuMeHeHUe 3aKOHOIATEIbLCTBA 0 OpaKe U ceMbe HHOCTPAHHBIX
TrOCy/IapCTB M MeKIyHAPOIHBIX 10roBopos Pecny6imkn benapycs

1. IIpumenenue B PecniyOnuke benapyck 3akoHonaTenscTBa 0 Opake M
CeMbe MHOCTPAHHBIX FOCYIAapCTB MM MPU3HAHWE OCHOBAHHBIX HA HEM aK-
TOB TPAXIAHCKOT'O COCTOSIHUSI HE MOXKET UMETh MECTa, €CJIM TaKoe MpHUMe-
HEHUE WM NPU3HaHUE NPOTUBOPEUMIIO OBl 3aKOHOJATENbCTBY PecmyOmaukn
Benapycs (4. 1 ct. 237 KoBbC).

Ecmm mexxmyHapomasiM oroBopoM Pecnyonmuku bemapyck ycraHoBiie-
HBl MHBIC TIPaBMJIa, YeM Te, KOTOPBIC COJEp)KaTcsi B 3aKOHOAATENILCTBE O
Opakxe U ceMbe, TO MPUMEHSIOTCS IPaBHiIa MEKAYHAPOIHOTO J0oroBopa (4. 2
ct. 237 KoBC).

[IpaBo, mojuexaiiee NPUMEHEHUIO K IPaXkJaHCKO-TIPABOBBIM OTHOIIIE-
HUAM C YHaCTUEM MHOCTPAHHBIX I'paKJaH WM MHOCTPAHHBIX IOPHUINYCCKUX
JIAIT .]'II/I6O OCJIO’)KHECHHBIM WHBIM WHOCTPAHHBIM 3JIEMCHTOM, OMPCACIIACTCA
Ha ocHoBauuu Koncrurynuu Pecriyomuku bemapyce, KobBC, mHbIX 3aK0oHO-
JTaTEeTbHBIX aKTOB, MEXKIYHAPOAHBIX T0roBopoB Pecriy6mku benapyce u He
NPOTUBOPEYALIMX 3aKOHO/AATeIbCTBY PecryOuuky benapych MexayHapoa-
HbIX 00bryaes (ct. 1093 I'K).

ABTOHOMMUSI BOJIM YYacCTHUKOB OpadyHO-CEMEWHBIX OTHOLIEHUH B Tpax-
JTAaHCKO-TIPaBOBBIX OTHOLICHUSX, BO3MOXHOCTh OIPE/ICJICHHS MOJIEKAIIETO
NPUMEHEHUIO TIpaBa B AaHHOH cdepe moarsepxnaercss HopMmamu 'K, co-
TJIACHO KOTOPBIM COTJIAllICHHE CTOPOH O BBIOOpPE MpaBa JI0JKHO OBITH SIBHO
BBIPAKCHO WJIM NPSIMO BBITEKAaTh M3 YCJIOBHH J0TOBOpa W OOCTOSTEIHCTB
Jieia, paccMaTprUBaeMbIX B MX COBOKYIMHOCTH. ECli B COOTBETCTBHHU C HOP-
moi#i . 1 cr. 1093 'K HEeBO3MOXKHO OMpeAeuTh IpaBo, HOJIeKAIIee TPH-
MEHEHHIO, IPUMEHSETCS] PaBO, HanboJIee TECHO CBSI3aHHOE C MPaXKAaHCKO-
IIPaBOBBIMHU OTHOLICHUAMHU, OCJIOKHCHHBIMU NHOCTPAHHBIM 3JICMCHTOM.

3akperuieHHbie B pa3a. 8 I'K mpaBmia o0 ompeneneHuu mpasa, MOIIC-
XKaIIIero -MPUMEHECHHIO CYAOM, COOTBETCTBEHHO NPHMEHSIOTCS IOPYTHMMHU
OopraHaMy, HaJICJEHHBIMU ITPaBOMOYMSIMH DPEIIaTh BOIPOC O ITOUIEKAIIEM
IIPUMEHCHHIO TIpaBe.

2. [Ipu onpeneneHuy npasa, MOJIEKAIIETO IPUMEHEHHUIO, CY/l OCHOBBI-
BAcTCsl Ha TOJKOBAaHWW IOPUAMYECKUX MOHATHH B COOTBETCTBHM C IIPABOM
CTpaHBbI CyJia, €CJIM HHOE HE IPETyCMOTPEHO 3aKOHOAATEeIbHBIMU aKTaMH.

Ecnm ropunuueckne moHATHS, TpeOyrommue MpaBOBOW KBamM(HKaImy,
HE W3BECTHBI NIPaBy CTPaHBI CyJa WM W3BECTHBI NOJ JPYTMM HAa3BaHHEM
WIN C IPYTUM COJEPKaHWEM U HE MOTYT OBITH ONPEICICHBI ITyTEM TOJIKO-
BaHMA II0 IPaBy CTPaHbI CyAd, TO NMPH MX KBATH(PHUKAIUK MOXKET MpUMe-
HSTBCS TPABO HHOCTPAHHOTO TOCYAAPCTBA.

240



[Ipu mpuMeHEeHNUN WHOCTPAHHOTO IIpaBa CyA M WHOW TOCyIapCTBEH-
HBII OpraH yCTaHABIMBAacT COJIEP)KaHHWE €r0 HOPM B COOTBETCTBHH C X
O(UIHATEHBIM TOJKOBaHUEM, MPAKTHKON MPUMEHEHUS W JOKTPHHOM B CO-
OTBETCTBYIOIIEM HHOCTPAaHHOM T'OCYIapCTBE.

B mensix ycraHOBIIEHMsI COJEp)KaHHsS HOPM HMHOCTPAHHOTO ITIpaBa Cy[
MOXET OOpaTUTHCS B YCTAHOBJICHHOM TIOPSAKE 332 COAEHCTBHEM U pazbsic-
HeHHeM K MUHHUCTEPCTBY IOCTUIIMU, WHBIM KOMIIETEHTHBIM I'OCYAapCTBEH-
HBIM opraHaMm PecmyOnuku bemapyce, B TOM 9mcie HaxXOISIIUMCS 3a Tpa-
HUIICH, JTNOO TIPUBIICYH FKCIIEPTOB.

JInma, ygacTByromue B elie, BIIpaBe HPEACTaBISATH JOKYMEHTHI, TTOJ-
TBEP)KAAMOININE COJCpKaHNEe HOPM WHOCTPAHHOTO IIpaBa, Ha KOTOPBIE OHH
CCBUIAIOTCS B 00OCHOBaHME CBOMX TPEOOBAaHWI WM BO3PAKCHUH, W WHBIM
00pa3oM COIEeHCTBOBATE CYAY B YCTAHOBICHHH COJCPKAHUS ATUX HOPM.

Ecnu coneprxanne HOPM MHOCTPAaHHOTO INpaBa, HECMOTPS Ha NPEIpH-
HATBIE B cCOOTBETCTBUU cO cT. 1095 'K Mepsl B pa3yMHbIE ¢POKH, HE yCTa-
HOBJICHO, pUMeHsieTcs mpaBo PecnyOnuku bemapych.

3. Kak ormeuanocs BbILIC, TOKYMCHTBI, BBIAAHHBIC KOMIICTCHTHBIMUA OpP-
raHaM{ WHOCTPAaHHBIX TOCYJapCTB B Y/JIOCTOBEPEHHE aKTOB I'PaKIaHCKOTO
COCTOSIHHUSI, COBEPIICHHBIX BHE MpenenoB Pecnybnuku benapycs ¢ coumro-
JCHUEM 3aKOHOIATENBCTBA COOTBETCTBYIOIIMX T'OCYJApCTB B OTHOIICHHU
rpaxnan PecrryOimku Benmapych, HHOCTpaHHBIX TpaXkIaH M JUI 0e3 Tpaxk-
JAHCTBA, MPH3HAIOTCS NeHCTBUTENBEHBIMH B PecmyOnmuke bemapycs mnpu
HAJIMYHA KOHCYJIECKOM JIeTaTU3aIIH.

4. Peructpamusi aKTOB TPAKIAHCKOTO COCTOSHUS TpaxaaH PecryOmmkn
benapyce, npoxuBaroniux 3a npenenamu Pecnyosiuku benapych, npousso-
JUTCA B KOHCYJIbCKUX YUYPECKACHUAX, a TAKIKE JUIITIOMATUYCCKUX MPECACTa-
BuTesbCTBaxX PecryOnuku benapych B ciydae BBITOJIHEHUS KIMH KOHCYJIb-
CKUX (QYHKIHH.

B cootBerctBum c 1. 7, 8 Koncynsckoro ycraBa Pecny6imku benapycs,
yTBepxkIeHHOTO YKazoM IIpesumenta Pecnyomuku Bemapych ot 19 depa-
nst 1996:T. Ne 82 (B pen. ot 08.08.2016), koHcyr B COOTBETCTBHHU € 3aKOHO-
natenbcTBoM PecryOnmkn bemapych ydacTByeT B pacCMOTPEHHH BOIIPOCOB
YCBIHOBIICHHUS (yIOYSPEHUS ), I3MEHEHHS (PaMUJINH HECOBEPIICHHOIETHETO,
OTIEKH W TIOTICUUTENBCTBA, a TAKKE OCyuyecmsisiem QYHKyuu opeanos, pe-
cucCmpupyroujux axkmaol 2pa9fcda1—tc;<020 COCMOSAHUA.

Ilpn perucrpanuy axkTOB T'PaKAAHCKOTO COCTOSHHS B KOHCYJIBCKHX
YUPCKOACHUAX, 4 TAKIKE NUITNIIOMATHYICCKUX NIPEACTABUTEIIBCTBAX PecnyGJm—
ku benapych B cirydae BBIIOTHEHUS UMH KOHCYIBCKUX (PYHKIIUH IpUMEHS-
€TCs 3aKOHOIATeNbCcTBO Pecnybnuku bemapych.
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