T e m a 4. KoslsIn3uOHHBIE HOPMBI

1.1lonsTHE M CTPOEHHUE KOJUIU3MOHHBIX HOPM.

2.OCHOBHBbIE THIIbI KOJUTU3HOHHBIX MPUBA30K.

3.B3auMHOCTB U PeTOPCHH B MEKTYHAPOIHOM YACTHOM IpaBe.

4. IIpo6aema kBaIU(PUKANUN HOPUIANYECKUX NOHATHH KOJIN3HOHHBIX
HOPM, KOH(IUKT KBaJaupuKanmi.

5.0TChUIKH B MeKIYHAPOAHOM YacTHOM npaBe. O0Xxo/ 3aKOHA B
MEKITYHAPOAHOM YaCTHOM IpaBe.

6.0roBopka 0 my0JIM4YHOM MOPSAIKE.

/.JIpaBoBoii pexxum.

Jurtepatypa:[l,c 74-105; 2, c. 59-92; 3,c. 104 —163; 4, c. 20 -36;
5,c¢.38-56;6,c.28 —40; 8, c. 59-71,91-108; 9,c. 30 — 64].
3AJAHUA
1. 3anonaHuTe TabIUIly, BOUCAB B IyCThIE SYEHKH HOMEpA CTaTeu
MIPaBOBOr'0 aKTa, B KOTOPBIX MCIOJIB3YETCS COOTBETCTBYIOMIAS (hopmyaa
IPUKPEIUICHMUS:

dDopmyJia NPUKPeEIICHUA IHpumep

IUYHBIA 3aK0H (OhU3UYECKOTO UL

MAYHEIA R3AKOH IODUTUYECKOTO TUTIA

3dKOH MECTA HAXOXKIICHUA BEIIIN

3aK0H. M30NAHHEIA VIACTHUKAMA

3aK0H MECTA COBENIIIECHUS TEUCTBUASL

34aKOH CTDAHBI IMTDOIABIIA

3aKOH HauOoIee TECHOW CBI3U

RAKOH. NETVIUNVIOIIANA CVIIIECTRO

34aKOH CVIia

3aK0H dhmara

3aKOH MECTa OCYLIECTBIICHUS TPYAOBOMN

2. [lpuseoume  npumepvl  NpABOBO2O  pPE2YIUPOBAHUS  OMHOULEHUL,
OC/IOJICHEHHbIX ~ UHOCMPAHHLIM — JAEMEHMOM — MaAmepualbHO-npasoebiMu U
KOAMUZUOHHBIMU HOPMAMU.

3. I[Ilynkr 1 cr. 1104 TI'paxnmanckoro kouekca benapycu
IpeaycMaTpuBaeT HOPMBI O MpPaBO- M J€ECMOCOOHOCTH (PU3UYECKOro Jula B
MEKIyHApOIHOM YaCTHOM TIpaBeE.

Ykaorcume cmpyxmyphvie 21emenmol KOJIUSUOHHBIX HOPM.

4. [IpaBOCTIOCOOHOCT, M JI€€CIOCOOHOCTh  (DM3UYECKOro  JIUIIa
ONPENEIAOTCA €T0 JIMYHBIM 3aKOHOM.

NHocTpanHble TpaxgaHe W JMia 0e3 TpakaaHCTBa TMOJB3YIOTCS B
PecnyOnuke benapyce rpaxaaHckoi mpaBOCIIOCOOHOCThIO HapaBHE € rpakaaHaMU
Pecniyonuku benapych, ecnu mHoe He ompeneneHo KOHCTUTYIMEH, 3aKOHAMU U
MeXIyHapOAHBIMU oroBopamu PecnyOnnku benapych.

['paxxnanckast neecnocoOHOCTh (M3HYECKOTO JIUIa B OTHOIICHUH CIENOK,
coBepmaeMbix B Pecnybnuke benmapych, U 0053aTe€IbCTB, BO3HHKAIOIINUX
BCIIE/ICTBME TpUYMHEHHUS Bpena B Pecmybnmuke benmapych, ompenensercs 1o
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3akoHo/aTenbCTBY PecryOnuku benapych.

CnocobHOCTh ¢bu3nuecKoro auua, OCYILECTBIISIFOLLIETO
MPEANPUHUMATEIIBCKYIO JEATEIIbHOCTb, OBIThH VHIUBULYATbHBIM
OpeAnpuHUMAaTeIeM W HUMETh CBSI3aHHbIE C OTUM TIpaBa U 0OS3aHHOCTH
OTIpEeJIENISIETCsl M0 MpaBy CTpaHbl, Tle (PU3NYECKOE JIMIO 3apEeTUCTPUPOBAHO B
KaueCTBE WHAWBUIYAIbHOTO mnpeanpuHumarens. I[Ipu oOTCyTCTBUM  CTpaHbI
perucTpauvd OPUMEHSAETCS MPAaBO CTPaHbl OCHOBHOIO MECTa OCYIIECTBIICHUS
WHJMBUAYAJIBHOU NPEAIIPUHAMATENBCKON AEATEIIBHOCTH.

[Ipu3nanue (¢U3MUECKOTO JHIA HEACECIIOCOOHBIM WM OrPAaHUYECHHO
J€eCrOCOOHBIM MOYMHSAETCS ITPaBy CTPaHbI Cy/a.

5. Kakue u3 mHudcenpusedeHHbIX — KOMMUSUOHHLIX — HOPM  ABIAIOMCA
0OHOCMOPOHHUMU U O8YCIMOPOHHUMU, UMREPAMUBHBIMU U OUCNOZUMUBHBIMU?

JIMuHBIM  3aKOHOM  (PU3WYECKOTO JIMI[a CYMTAeTCs IMpaBO CTpaHsbl,
rpaXaaHCTBO (MOAJIAHCTBO) KoTOpod »dTo Jsmno wumeer (m. 1 cr. 1103
I'paxknanckoro koaekca benapycn).

[Tpu3Hanue (u3nuecKoro jauia 0€3BECTHO OTCYTCTBYIOUIMM U OOBSBIICHUE
€ro yMepIIuM MOTYUHSETCs npaBy cTpaHbl cyaa (cT. 1105 ['paxknanckoro komekca
benapycn).

['paxxnanckasi mpaBOCIOCOOHOCTh  MHOCTPAHHBIX  OpraHU3AlMM, HE
ABJISIIOIINXCS IOPUINYECKUMU JIULIAMU 110 MHOCTPAHHOMY IIPaBy, OMPEAEISAETCS MO
npaBy CTpaHbl, Iie opranuzauus yupexzaeHa (ct. 1110 I'paxnmanckoro kopekca
benapycn).

3aKOHOM IOPUJMYECKOrO JIMIIA CYMTAETCs TMpPaBO CTPaHbl, TIAE€ 3TO
opunueckoe Juio yupexaeHo (cr. 1111 I'paxxnanckoro koaekca benapycn).

K au4yHBIM HEMMYIIECTBEHHBIM MpaBaM MPUMEHSETCS MPaBO CTPaHbI, TJe
UMEJI0 MECTO JCHCTBUE WM HMHOE OOCTOSITENIbCTBO, MOCITYXKMBILIEE OCHOBAaHHUEM
st TpeOoBaHua O 3amure Takux mpaB (cr. 1115 Dpakmanckoro kojekca
benapycn).

dopMa CcIeNKH NOIYUHSETCS IPaBy MecTa ee coBepuieHus. OJIHAKO CIENKa,
COBEpIIICHHAs 3a TpaHMICH, HE MOXXeT OBITh IIpHU3HAHA HEACHCTBUTEIHLHOMN
BCIIEZICTBUE HecoOmoneHuss (GOpMbI, €ClM COOMIOACHBI TpeOOBaHUS TpaBa
Pecniy6iuku benapycs (1. 1. ct. 1116 I'paxaanckoro kogekca benapycn).

Bo3HukHOBEeHHE U TIpeKpaleHue MpaBa COOCTBEHHOCTH W HMHBIX BEIIHBIX
paB Ha UMYIIECTBO, SBJIAIOIIEECS MPEAMETOM CHEIKH, ONPEAENISIOTCS MO MpaBy
MECTa COBEPIIEHUS CEJIKH, €CJIM UHOE HE YCTAHOBJIEHO COIJIAIIEHUEM CTOPOH (II.
1 ct. 1120 I'paxxnanckoro konaekca bemapycn).

6. CpaBHHTE MaTEpUAIBHYID U  KOJUIM3UOHHYK)  MEXKIyHApPOIHYIO
YHU(PUKAIIIO HOPM T10 CJIEIYIOUUM KPUTEPUSIM:

- IpeAMeT YHUPHUKALIUH,

- c11ocoObI M UICTOYHUKH YHUDUKAIUH,

- 3HAUCHHWE YHU(PUKAINMK W €€ BIMUSHUEC Ha HAI[MOHAJILHBIC IPABOBHIC
CUCTEMBI.

7. Haiinute B pasgene VII «MexayHapogHoe uactHoe mnpaBo» ['K
Pecniyonuku  benmapych mnpuMepsl KOJUIM3MOHHBIX HOPM B COOTBETCTBHH CO
CJIETYIONTUMU KJIaCCU(DUKAITSIMHU:



a) OJHOCTOPOHHHE U JBYCTOPOHHHUE;

0) 1npocThle U CIOXHBIE (CIOXHBIE albTEPHATUBHBIC, CIIOXKHBIC
KyMYJISSTUBHBIE, MHOKECTBEHHbBIE HOPMBI),

B) UMIIEPATUBHBIC U TUCIIO3UTUBHBIE,

I') OCHOBHBIC U JIONIOJTHUTEIbHBIE (CyOCHIUapHbIE),

1) OOIIHe U CIIeHaIbHBIC.

B kaxaom mnpumepe OOBSCHUTE, TMOYEMY HOpPMA TMPEJCTABISETCS BaM
KOJUTU3UOHHOM, KaKOH KJIacCU(PHUKAIIMN OHA COOTBETCTBYET, KAKOB KPUTEPUI 3TOTO
JIEJIEHHS U €ro MPaBOBOE 3HAUEHUE.

8. HaiimuTte B TeKkcTax pasIUYHBIX ABYCTOPOHHHX MEXKIyHAPOIHBIX
JOTOBOpOB ¢ ydactueM PecnyOnuku benapych mnpaBuiga O KOMIETCHIIMU
pPacCMOTPEHUS pPa3IMYHBIX CIOPOB W CPAaBHHUTE IMOAXOJbI, KOTOpPbIE MOTYT
UCIIOJIb30BATHCS AJISl OTIPEACTICHUS] KOMITIETEHIIUH.

9.00BscHUTE, TOYEMY BOMPOCHI IOPUCIUKIIUUA B MEKIYHAPOJIHOM YaCTHOM
mpaBe HAa3bIBAIOTCS «IIPEABAPUTEIBLHBIM Bompocom». ComocTaBbTe 3HAYCHUE
opucaqukimn B MUIlL ¢ BompocamMu MOACYHOCTH TpU  KBaIU(PUKALIUU
BHYTPHUTOCYIapCTBEHHBIX MaTepUaIbHO-TIPABOBBIX CIIOPOB.

10. IIpuaymaiiTe mnpuMepsl CIOPOB C HMHOCTPAHHBIM DJJIEMEHTOM, U
ONpeNeNNTe, K IOPUCAUKIIMKM KAKOTO TOCyJapcTBa OylneT OTHOCHUTHCS
PacCMOTPEHHE KaXKJIOTO U3 MPUIYMAHHBIX BAMU CIIOPOB.

Jlanee, u3MeHUTE JaHHbIE HHOCTPAHHOT'O AJIEMEHTA TaK, YTOOBI U3MEHUIIACh
FOPUCIUKITHS.

[Ipocnenure, Kak CKakeTcsl Ha KBaJdU(UKALMK cropa (B YacTHOCTH, Ha
BBIOOPE KOJUITM3HOHHBIX HOPM) U3MEHEHHE TIPABIII O KOMITETEHITHH CY/Ia.

11. Hcnons3ys TOJNOXKEHHs  HAIMOHAIBHBIX W MEXKIYHApPOIHBIX
HOPMATHBHBIX aKTOB, TPHUBEAUTE MPUMEPHI KOJUTM3UOHHBIX HOPM, B KOTOPBIX
UCIIOJIB3YIOTCS CJIEIYIONINE KOJUTU3UOHHBIC TTPUBSIZKU:

a) JINYHBIN 3aKOH;

0) 3aKOH MeCTa HaXOXKJICHHS BEIIIH;

B) 3aKOH CTPaHBI ITPOJIABIIA;

I') 3aKOH MECTa COBEPIIICHUS aKTa;

1) 3aKOH (pyiara cy/Ha.

12. Pazbepute CTPYKTypy CIEIYIONIUX MPaBOBBIX HOpM. Ompenenure BUT
KOKIOW W3 HUX IO TPEM KPHUTEPUSM: IO TMPOMCXOXKACHHIO, MO (GopMe W 10
XapaKTepy COAEPHKAIIETrocss B HOpME MpaBUiia TOBEACHUS.

1. m 3 ct. 1116 I'paxganckoro koaekca Pecriyonmku benapyce:

Dopma coerku 8 OMHOWEHUU HEOBUNCUMO20 UMYUIeCea NOOYUHAEMC s
npasy cmpamwvl, 20€ HaxX0OUmcs 9Mo UMYUiecmeo, a 6 OMHOWEHUU HEeOBUNCUMO2O
umywecmea, Komopoe 3apecucmpupogano 6 Pecnyboniuke bBenapyco, — npagy
Pecnyonuxu benapyco.

2. ct. 28 KonBenunun CHI' 0 mpaBoBOi MOMOIIM U MPABOBBIX OTHOIIEHUAX
M0 TPaKTaHCKUM, CEMEHHBIM U YTOJIOBHBIM JIeIaM:

1. Ilo Odenam o pacmopoicenuu Opaxka npumeHsemcs 3aKOHOO0AmenibCmeo
Hozosapusarowetica CmopoHbl, 2paxcoanamu KOMOpOU AGIAI0MCA CYNpyeu 8
MOMEHM N00a4U 3a5671eHUs.



2. Ecmu oounm u3z cynpyeog  AGIAEMCS  2PANCOAHUHOM — OOHOU
Jlocosapusaroweiica Cmoponvl, a emopou — Opyeou Jlocosapusaroujeiics
Cmoponsi, npumensemcs 3akoHooamenvcmeo [locosapusarowetica Cmoponsi,
yupedxicoenue Komopou paccmampugaem 0eslo 0 pacmopiHCeHuU opaxa.

3. m. 2 ct. 35 KonBeniuu OOH ot 11 anpens 1980 r. «O nmoroBopax
MEXIYHAPOIHON KYIUTHU-TIPOAAKH TOBAPOBY:

3a ucknoueHuem cuyuaes, Ko20a CMOPOHbL 002080PUNUCL 00 UHOM, MO8Ap
He coomeemcmayem 002080pY, eClu OH.

a) He npucoder 01 mex yeinet, 011 KOMOPbIX MO8aAp Mmo20 Hce ONUCAHUS
00ObIYHO UCNONIL3YEeMCSL,

b) He npueodern Ons 10OOU KOHKPEMHOU Yeau, 0 KOmopou npooasey npsmo
UIU KOCBEHHO Obll NOCMABIEH 8 U36ECTNHOCHL 80 8PEMS 3AKII0UeHUs 002080pd, 3d
UCKTIIOYeHUeM mex Cyuaes, Ko2od u3 00Cmoamenbcme ciedyem, 4mo noKynameib
He NoNa2ancs umd Ymo Ol He20 Obll0 HepasyMHbIM NONA2amvbCs Ha
KOMNEeMmMeHmMHOCMb U CYAHCOeHUs NPo0asyda,

c) He obnadaem Kavecmeamu mosapd, npeocmasieHHo20 NPoOaA8YOM
NOKynameinto 8 Kkavecmee oopazya uiu Mooenu,

d) He 3amapuposan unu He YNAKo8aH OOLIYHLIM O MAKUX MOBAPOS
cnocobom, a npu Omcymcmeuu maxkoeoc0 — CHOCOOOM, KOMOPbBLU AGIAEeMCs
Haonelcawum 0 COXpAHeHUs: U 3auumsl O0AHHO20 MOo8apa.

13. bBynyun B komangupoBke B Uramum, Muxaumn KapaceB mpuoOpen B
aBTOCAJIOHE AaBTOMOOWJIb, O(OPMHUB JOTOBOP KYIUITM-TIPOJAKU HAJJICKAITUM
oOpa3zoM. B moroBope CTOpOHBI HE yKaszald TMPaBO CTPAHbI, MPUMEHUMOE K WX
npaBaMm U oOsi3aHHOCTSIM. YUepes 2 roga Muxaun BepHyscs B benapych, npusess ¢
co00#1 1 aBTOMOOUIIb.

Omnpenenure, Kakue MPaBOOTHOIICHUS BO3HUKIIN B OTOW CUTYaIUH.

JIJist KaK1oro MPaBOOTHOIICHUS! YKAXKUTE OCHOBAaHUE €r0 BO3HUKHOBEHUS U
o0BeKT, paszdbeputre ux CTpykrypy. Omnpenenure, mpaBo Kakoil cTpaHbl Oyjaer
MPUMEHATHCA K YKa3aHHBIM JJIEMEHTAM Ka)KJIOTO MPABOOTHOIICHUSI, 3aIOJIHUB
CIICAYIOIIYIO TaOIHITy.

IIpaBooTHOIEHME IIpyumenumMoe npaBo

CvOREKTEI
Conenxanue
OQ0ReKT
QcHoBaHue
Mckorasg n1aRHOCTH




