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1. Obwue sonpocul epadcoanckoeo npoyeccyanvrozo npasa (I'TI11)

@DopMbl 3aIIUTHI IPaB U 3aKOHHBIX MHTEPECOB TPaKIaH U IOPUAMYECKUX JIMI] Pa3HOOOpa3Hbl M, KaK
IIPABUJIO, YCTaHABJIMBAIOTCSI HOPMaMU MpaBa, PETYJUPYIOLIMMU COOTBETCTBYIOIIME MaTepUaibHbIE IIpa-
BOOTHOUIECHHUsA. TaK, OCHOBHBIE CIIOCOOBI 3aIUThI TPAKIAHCKUX MIpaB ompeneseHsl cT. 11 I'paxkaanckoro
kojiekca PecriyOonuku benapyce, a cnocoOsl cy1e0HOM 3auThl — CT. 7 ['pak1IaHCKOTO MPOIECCYaTbHOTO
koznekca PecnyOonuku benapycs (manee — I'TIK): mpusnanue mpaBa, camo3aliuTa NpaBa, BO3MEIIEHUE
yOBITKOB, KOMIIEHCALIUSI MOPAJIbHOTO BpEAa, NMPUCYKACHUE K HCHOJHEHUIO 00SI3aHHOCTH, BOCCTAHOBJIE-
HHUE HapyLIEHHOro IpaBa, oOecrieueHre 00s3aTeIbCTB, YCTAHOBIEHHE (DAKTa, HMEIOIIEro IOPUANYECKOe
3HAUEHUE U JIpyTHe.

[TpumeHeHne cnoco0OB 3alUTHI MpaBa OCYLIECTBISAETCA KAK CYA0M, TaK U PAJOM APYTUX IOPUCIUK-
LIMOHHBIX opraHoB. [lo o0meMy nmpaBuily 3aliuTa HapyIIEHHBIX WM OCIIOPEHHBIX IIPAB OCYIIECTBISAETCS
O0IIMMHU CylaMH, a B MPEJYCMOTPEHHBIX 3aKOHOM CIy4asX — MHBIMU OpraHaMH WINM OpraHU3alusMH,
BKJIIOYasi aIMUHUCTPATUBHBIN mopsanok. [Ipu ynocroBepeHMM CHENOK, COBEPLICHUH HCIOJHUTEIIBHBIX
HaJMUCeH U IpyTrux JeHCTBUH 3allUuTa WM OXpaHa rPpa)kIaHCKUX MPaB U MHTEPECOB BO3JIOKEHA HA HOTa-
pHUabHbIE OPTaHbl U OpraHbl, OCYIIECTBISIONINE PETUCTPALMIO HEIBUKUMOTO UMYIIIECTBA.

Konekcom o 6pake u cembe Pecrybnuku benapychk npaBo OCylIecTBIIATH 3allUTy B OpauHbIX U ceMei-
HBIX OTHOILIEHUSX IMPEIOCTABIEHO, Hapsly C CYJIOM, OpraHaM, PETUCTPUPYIOIIHMM aKThl I'Pa)JIaHCKOIO
COCTOSIHUS, a TaK)XKE€ OpraHaM OINEKH M moneuyuTenbcTBa (cT.6). B coorBeTcTBUM ¢ TpyAoBBIM KOAEKCOM
Pecniybnuku benapych 3amura TpyA0BbIX IIpaB BO3MOKHA KaK B Cy/€, TaK U KOMUCCHUSMHU 1O TPYIOBBIM
criopaM (cT. 233), opranaMu NPUMHPEHHs, TOCPETHUUECTBA U TPYIOBOTO apoutpaxka (ct. 251).

Han6ou1ee coBepiienHoi popmoii 3aMThHl NpaBa sBJsieTcs cyaednas gopma. [IpaBo Ha cyned-
HYIO 3alllUTy rapaHtupyercs BceoOmieil aeknapanueil mpaB 4enoBeka, MEXIyHAPOJHBIMH MaKTaMU O
npaBax yenoBeka, Koncturynueit Pecny6nuku benapychb, B coorBeTcTBUM €O CT. 60 KOTOPOM KaxkIoMy
rapaHTHpYeTCs 3allllTa €ro nIpaB U cBOOO KOMIIETEHTHBIM, HE3aBUCUMBIM U OECIIPUCTPACTHBIM CYJIOM B
orpeziesieHHbIe 3aKOHOM CpokKd. HUKTO He MOKeT ObITh JIMIIEH MpaBa Ha CyAeOHYIO 3alIUTy HU B 3aKO-
HOJATeIbHOM, HU B MHOM Mopsiake. OTKa3 OT mpaBa Ha oOpallieHle B CyJ] HeJIeHCTBUTEIIEH.

Peanuzanus nmpaBa Ha cyZeOHYIO 3alIUTy BO3MOXHa B MOpPSAKE, MPEIyCMOTPEHHOM I 'pakIaHCKUM
npoleccyaabHbIM KojiekcoM PecriyOnmku benapycek, a Taxke X039HCTBEHHBIM MPOIeCCyalTbHBIM KOJEK-
coMm PecnyOnuku benapycs. PaccmoTpenreM u paspelieHrneM rpakJJaHCKUX JeN CyJl 3allMIIaeT MpaBa u
OXpaHsieMble 3aKOHOM MHTEpECHl TpakJjaH M OpraHu3anui, a Taxke Pecryonuku benapyce u ee aamMuHu-
CTPaTHBHO-TEPPUTOPHAIHLHBIX EAMHUII.

I'paxxnanckoe mpolieccyaabHOE MPaBO OTHOCUTCS K YHMCITY HpOIecCyalbHBIX OTpaciieil mpasa, peria-
MEHTHUPYIOUINX CyAeOHYI0 MPOLEeAypY 3allUThl NpaBa. TpaaullMOHHO MPAaBOBBIE OTPACIH paccMaTpHUBa-
forcs kak Tpuana: 1) I'TII kak otpacie npasa; 2) I'TII kak nayka; 3) I'TIIT kak yueOHas AMCHUIUIMHA.

I'pasxcoanckoe npoyeccyanvHoe npaso Kak IMpaBoBasi OTPacib IMPEACTaBIseT cOO0H COBOKYMHOCTh
IPaBOBBIX HOPM, PErYJIUPYIOLUINX OOIIECTBEHHbIE OTHOLIEHHS, BO3HUKAIOIINE MEKAY CyJaMU U yYacTHU-
KaMH IpoLiecca 1o MOBOJY PACCMOTPEHHUS U Pa3peLICHUs IPaKJaHCKUX JIE.

Kax nayka epasicoanckoe npoyeccyanvsnoe npaso TpencTaBiseT cOO0H cUCTeMy 3HaHHUN O cojepika-
HUU, Pa3BUTUU U 3PPEKTUBHOCTH MEXaHU3Ma M0 OCYIIECTBIECHUIO TPABOCYAMS 10 TPAXKIaHCKUM JIeJIaM.
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Kax yuebnas oucyunnuna I'TIIT nipenctaBisier coO0M cUCTeMy ONMPEIEICHHBIX TEOPETHUECKUX CBEJIe-
HUH, TTOCTPOCHHYIO B COOTBETCTBHH C KOHKPETHOM y4eOHOM MporpaMMoi U MpeIHa3HAYCHHYIO JJIS TI0]I-
TOTOBKH CIIEIIHATICTOB IOPUIMUECKOTO TPOPHIIS.

LIpeomemom epasicoancko2o npoyeccyaibHo20 npasea B MIMPOKOM CMbICIE SIBJSIOTCS OOLIECTBEHHbBIE
OTHOLIECHHUSI, CKJIA/IbIBAIOIIMECS MEXY CYy/J0M M yYaCTHHUKaMU Mpoliecca B XOJI€ paCCMOTPEHUS U pas3pe-
HICHUS TPaXXAaHCKOro jena. B y3koM cMbiciie mpeaMeToM JaHHON MPaBOBOM OTPACIM BHICTYIAET IPa-
JTAHCKUH IIPOLIECC KaK JEATEIbHOCTh Cy/1a U YYaCTHUKOB CYOIIPOU3BOACTBA, T.€. peryjaupyemas nporec-
CyaJIbHBIM 3aKOHOJIaTEJIbCTBOM JAESTENbHOCTD CYZa, IOPUINUYECKH 3aUHTEPECOBAHHBIX B UCXO/E Jieja JIUIL
U JIpYTUX YYaCTHUKOB IIPOLIECCa 110 PACCMOTPEHUIO U PA3PELICHUI0 KOHKPETHOIO IPa)KAaHCKOro JAena, a
TaKKe M0 MPUHYIUTEIbHOMY UCTIOJHEHHIO CYJI€OHBIX MOCTAHOBICHUM U MHBIX IOPUCIUKIIMOHHBIX aKTOB.

[Ipeamer otpacnu I'TIII He ciienyeT myTaTh ¢ 06BLEKMOM 2pAHCOAHCKO2O Npoyecca, KOTOPBIM SIBISIOT-
Csl HETIOCPEJICTBEHHO CaMH CIIOPbI, BO3HUKAIOIINE U3 TPAKIAHCKUX, CEMEMHBIX, TPYAOBBIX U JPYTUX HC-
KOBBIX JIeJl, @ TAKXKE JIeJla, BOZHUKAIOINE U3 aIMUHUCTPATUBHO-TIPABOBBIX OTHOILIEHUH, /1e1a 0co00ro u
MPUKA3HOTO MPOU3BOJICTBA.

Crioco6 mpaBoBOro BO3JEHCTBUS Ha OOILIECTBEHHBIC OTHOLICHHUS, BO3HUKAIOIIUE B X0JI€ PACCMOTPEHUS
U pa3pellieHus TpaKJaHCKUX JIe] U MIPUHYIUTEIIbHOTO UCTIOIHEHHSI CYA€OHBIX U MHBIX aKTOB — 3TO METO]I
COOTBETCTBYIOILIEH TPaBOBOM oTpaciu. ['paxnanckoMy npoleccyalbHOMY NpaBy NPUCYIL UMHEPAMUBHO-
OUCNO3UMUBHbBIIL Memood TTPABOBOTO PETYIMPOBAHUS, IPU KOTOPOM BIIACTEOTHOIICHUS B PABHOM CTENEHU
COYETarTCs cO CBOOOJIOM M PABHOIIPAaBUEM 3aMHTEPECOBAHHBIX B MCXOJ€ jAena jull. MmmepatuBHOCTDH
METO/Ia IPABOBOT'0 PEryJIUPOBAHUS OMpPENesieTcs TeM, UTO BCE TPaskJaHCKUE MPollecCyallbHbIe OTHOIIIE-
HUS SABJISIOTCS OTHOLLEHUSIMU BJIACTU U MOJUYUHEHUS, U 03HAYAET 00s3aTesIbHOE OJUMHEHUE U UCTIOIHE-
HUE TpeOOBaHUI 3aKOHA M cyAa. JIMCIO3UTUBHOCTH OMpenessieTcss CBOOOIHON peanu3alieil mpenocTas-
JICHHBIX TIPaB W BO3JIOKEHHBIX O0s3aHHOCTEW B PaMKax 3aKOHA, PABEHCTBOM IpaB M 00sS3aHHOCTEH Mpu-
MEHUTENIBHO K OIHOMY U TOMY € BUIY CyOBEKTOB, TapaHTHPOBAHHOCTHIO MPaB U 00I3aHHOCTEH CTOPOH.
OTO0 BO3MOXHOCTh CBOOOJHO, MO CBOEMY YCMOTPEHHIO pacHopsiKaTbCs IMPEIOCTaBIEHHBIMU 3aKOHOM
paBaMH.

Cucmema 2panxcoancko2o npoyeccyanbHo20 npasa NPEICTaBIsIET cOO0NM COBOKYNHOCTh B3aUMOCBS-
3aHHBIX MEXKIY COOOM 3JEMEHTOB IPaKIAHCKOTO MPOIECCYaTbHOIO MpaBa U COCTOUT U3 obujell u oco-
Oennoll yacmeii. IMEHHO Takoe JielieHue OBUIO MOJIOKEHO B OCHOBY CTPYKTYpHI [ paxkIaHCKOTro mporec-
cyanpHOTO KoJiekca PecniyOmnnku benapych.

Oo6mas yactb (ct. 1-241 I'lTK) conepXuT HOPMBI U WHCTUTYTHI, UMEIOIIME 3HAYEHHUE JJISI BCErO
TPaKJIAHCKOTO Mpolecca:

PA3JIEJI 1. OBIIIUE TTOJIOXEHUA

['JTABA 1. OCHOBHBIE TTOJIOXXEHU A

I'TABA 2. TTPUHIUAIIBI TPAXKJIAHCKOI'O CYAOITPOU3BOACTBA

PA3JIEJI II. CY AbI

I'TABA 3. OBLIHME TTIOJIOXKEHU A

I'JTIABA 4. IOABEAOMCTBEHHOCTbDb I'PAXJAHCKUX JEJI CYJAM

I'N'TABA 5. TIOACYJHOCTD

PA3JIEJI III. YHACTHUKU I'PAXKJJAHCKOI'O CYAOITPOU3BOACTBA

I'TABA 6. OBLIME TTIOJIOXKEHU A

I''TABA 7. CTOPOHBI

I'JTABA 8. TPETBU JIMIIA

I'NTABA 9. ITPEJICTABUTEJIN

['JTABA 10. [TIPOKYPOP

I'NTABA 11. TOCYIAAPCTBEHHBIE OPI'AHBI, FOPUJIUYECKUE JIMOA U I'PAXIAHE, OT
COBCTBEHHOI'O UMEHU 3AIIWIIAIOLIME TTPABA IPYTUX JINIL

I'NTABA 12. YHACTHUKHU TPAXIJAHCKOI'O CYIAOITPOU3BO/JICTBA, HE HWMEIOIINE
IOPUJIMYECKOM 3BAMHTEPECOBAHHOCTH B UCXO/E JEJIA

I'TABA 13. OTBObI YHACTHHMKOB I'PAXIAHCKOI'O CYJOITPONU3BO/JCTBA

PA3JIEJI IV. OPTAHU3AILIA U OBECIIEYEHUE IMTPOU3BOJACTBA I10 I'PAXKXKJIAHCKOMY
JAEJTY

I''TABA 14. TIPOHECCYAIJIBHBIE ®AKTbI, TIPOHECCYAJIbBHBIE W CYJIEBHBIE




JJOKYMEHTBI. OBLIUE [TOJOXEHUSI

[JIABA 15. CYJEBHBIE PACXO/IbI

['JIABA 16. CYJIEBHA I KOPPECITIOH/JEHLI

[JIABA 17. IIPOLIECCYAJIBHBIE CPOKU

['JIABA 18. OTJIOXKEHUE, IIPUOCTAHOBJIEHUE U IIPEKPAILL[EHUE ITPOU3BOJCTBA I10
JIEJIY. OCTABJIEHUE 3ASBJIEHUS BE3 PACCMOTPEHU S

[JIABA 19. TPAXXJAHCKAS ITPOLIECCYAJIBHASI OTBETCTBEHHOCTbD

[JIABA 20. IIPOTOKOJIbI

PA3JIEJI V. TOKA3ATEJBCTBA 1 JIOKA3BIBAHUE

[JIABA 21. OBLIUE ITOJOXEHUS

['JIABA 22. CPEJICTBA JJOKA3ZBIBAHIS

[JIABA 23. COBUPAHUE, IIPOBEPKA U OLIEHKA JIOKA3ATEJIbCTB

Ocoﬁennaﬂ YacCTb BRJIKOYAET CJaeaAyromue pa3saejbl:

PA3JIEJI VI. ICKOBOE ITPOM3BO/ICTBO B CY/IE [IEPBO MTHCTAHLIUU

['JIABA 24. BO3BYXXJIEHUE ITPOU3BOJCTBA I10 JAEJTY

[JIABA 25. OBECIIEUYEHHME NCKA

[JIABA 26. TIOAT'OTOBKA JIEJIA K CYJIEBHOMY PA3BUPATEJILCTBY

[JIABA 27. CYJIEBHOE PA3SBUPATEJILCTBO

['JIABA 28. CYJIEBHBIE IIOCTAHOBJIEHIS CYJIOB ITEPBOM MTHCTAHILIUU

[JIABA 28'. 3AOYHOE ITPOU3BOJICTBO

['JIABA 282 TIPOU3BOJICTBO II0 JIEJIAM O BO3BPAIIEHNN PEBEHKA W/ OBb
OCVIIECTBJIEHUHU ITPAB JIOCTVYIIA

PA3JIEJI VIL. [TPOU3BOJCTBO I10 JIEJIAM, BOSHUKAIOLM U3 AIMUHNUCTPATUBHO-
[IPABOBBIX OTHOILEHMI. OCOBOE ITPOU3BOJICTBO. IIPUKA3HOE ITPOM3BOJICTBO B
CV/JIE [IEPBOM NUHCTAHLIUU

[JIABA 29. IIPOM3BOJICTBO I10 JEJIAM, BO3HUKAIOILMM U3 AJIMHWHHUCTPATUBHO-
[IPABOBBIX OTHOILLIEHUI

['JIABA 30. OCOBOE ITPOU3BOJICTBO

['JIABA 31. IIPUKA3HOE ITPOU3BOJCTBO

PA3JIEJI VIII. [TPOM3BOJICTBO JIEJ B ANEJUIALIMOHHOM IIOPSIAKE U B ITOPSJIKE
HAJI3OPA. [TPOM3BO/ICTBO I10 ITEPECMOTPY CVYJIEBHBIX IIOCTAHOBJIEHII 110 BHOBb
OTKPBIBILIMMCS OBCTOSITEJIbCTBAM

['JIABA 32. TIPOU3BOJJCTBO JIEJI B AINEJUISLIUOHHOM ITOPSIIKE

[JIABA 33. [IPOU3BOJICTBO JIEJI B CYIE HAZI30PHOU MHCTAHIIUU

['JIABA 34. TIPOU3BOJCTBO IO IEPECMOTPY CYIEBHBIX ITOCTAHOBJIEHUH I10
BHOBb OTKPBHIBIIMMCS OBCTOSITEJIbCTBAM

PA3EJT VIIII. IIPOM3BOJCTBO II0 3ASBJIEHUIO OB OTMEHE PEIIEHUSI
TPETEMCKOI'O CYJIA, TPYJIOBOI'O APBUTPAXKA

['JIABA 34%. TIPOM3BOJICTBO I10 3ASBJIEHUIO OB OTMEHE PEIIEHUS TPETENCKOI'O
CYJIA

[JIABA 342. TIPOU3BOJICTBO 10 3ASBJIEHUIO Ob OTMEHE PELIEHUS TPYJOBOI'O
APBUTPAXA

PA3IEJI IX. IIPOM3BOJICTBO, CBS3AHHOE C WCIIOJHEHMEM CYJIEBHbBIX
[IOCTAHOBJIEHU, MHBIX PEIIEHUN U AKTOB. BbIJIAYA UCIIOJHUTEJIBHOI'O JIUCTA
HA IPUHY IUTEJILHOE UCIOJIHEHUE MEJUATHBHOI'O COTJIAILLIEHUS

['JIABA 35. OBLUE ITOJOXXEHUSI

[JIABA  36. IIOBOPOT  MCIIOJIHEHUS  CYJEBHOI'O  ITOCTAHOBJIEHUSL.
BOCCTAHOBJIEHUE IIPOITYIIEHHOI'O CPOKA TIIPEABSBJIEHUS UCIIOJHUTEJIBHOI'O
JJOKYMEHTA K HCIIOJIHEHUIO. IIPUHSTUE MEP II0 OBECIEYEHUIO UCIIOJHEHUS
UCIIOJIHUTEJIBHOI'O JIOKYMEHTA. OCBOBOXJEHNE UMVYIIIECTBA OT APECTA

[JIABBI 37-40. UICKJIFOUEHBI

PA3JIEJI X. MEXXIYHAPOIHBIN I'PAYXKIAHCKUI ITPOLIECC

[JIABA 41. [IPABUJIA MEXIYHAPOJHOI'O TPAXJAHCKOI'O ITPOIIECCA



PA3EJI XI. 3BAKJIFOYNUTEJIBHBIE ITOJIOKEHUA

['JTABA 42. IIOPAOK BCTYIUIEHMA HACTOMAIIEI'O KOAEKCA B CHUITY

[Ipunoxenune 1. UckmoueHo

[Tpunosxxenue 2. BoccTaHoBieHNE yTpauyeHHOTO Cy1e0HOTO MTPOU3BOJICTBA

[Ipunoxenune 3. NckmoueHo

[Tpunoxenue 4. Mcnonuenne B Pecyonuke benmapych cynamu pemieHuid HHOCTPAHHBIX CYZOB M ap-
OuTpaxkel (TpeTeCKUX CyJI0B), €CIM CTOPOHOM IO JAENy SBJISETCS T'PaKJAHWH, HE SBIISIOIIMICS Tpea-
MPUHUMATEJIEM, OCYIIECTBIISIONIMM CBOIO I€ATEIHHOCTh 6€3 00pa30BaHUs IOPUANUECKOTO JINLIA

Kpome ykasaHHBIX BBILIE 3JIEMEHTOB CUCTEMBI I'PAXkIaHCKOI'O IIPOLIECCYAJIBbHOrO MpaBa, B HEM Takxke
BBIJICTISIETCSl U TPEThsl YaCTh, BKIIIOYAIOIIAs Hecy1eOHble U HerocyJapCTBEHHbIE (POPMBI 3alUTHl IPaB U
oxpaHsieMbIX UHTEpecoB. Cro/1a OTHOCSTCSI HOPMBI, HETIOCPEICTBEHHO PETYJIUPYIOLIUE AEATEIBHOCTh HO-
TapuaTa U TPETEUCKUX CYOB.

B ocHoBe cuctemsl 110001 PaBOBOM OTPACIIM IIOJIOKEHO JIEJIEHUE €€ Ha MO0J0TPaciu, IPaBOBbIE UH-
CTUTYTHI U 1paBoBble HOpMBIL. Tak, B I'TIII cOBOKyITHOCTh IMPABOBBIX HOPM, PETYJIHUPYIOLIUX ONpPENEIEH-
HBIA KPYT OJHOPOJTHBIX U B3aUMOCBSI3aHHBIX IPAXKIAHCKUX HPOLECCYaTbHBIX OTHOIICHUN, 00pa3yroImuX
OTJIEIbHYI0 000COOJIEHHYIO TPYIITY, UMEHYETCSI HHCTUTYT TPakJaHCKOTO IpoIecCyaibHOro npasa (MH-
CTUTYT IOJBEJOMCTBEHHOCTH, [IOJICYIHOCTH, YUaCTHUKOB, 10Ka3aTEIbCTB, U T.1.).

OO61eo0s3aTennbHOE MPABUIIO MTOBEACHUS, YCTAHOBICHHOE WJIM CAaHKIIMOHUPOBAHHOE rOCYJapCTBOM B
LEJISIX OXPaHbl U PEryJIMPOBaHUs OOLIECTBEHHBIX OTHOLIEHUM, OTHOCSILUXCS K IPEAMETY TPa)aaHCKOTO
MPOLIECCYaIbHOTO IIPaBa, — 3TO HOpMa I'PaXAaHCKOI0 MPOLIECCYaIbHOTO IIpaBa.

['paxnanckoe mpoueccyaiabHOE IMpPaBo, SBJSACH YacThi0 00LIel cucrteMbl npaBa PecnyOnuku bena-
pPYyCb, HAXOAUTCS B TECHOM B3aUMOCBSI3U C JPYTUMU OTPACISIMU IIpaBa.

I'paxnanckoe nporeccyaibHOE IPABO, MPEXKIE BCErO, HEPA3PHIBHO CBSA3AHO C IPAKIAHCKUM IPABOM.
['pakanckoe mpaBo OMpeseNisaeT, YTO HeoOX0IUMO 3alIUIIATh, a TPAKIAHCKOE MpOollecCyalbHOE MPaBO
olnpezenseT, Kak Hajo 3amuiars. Kpome Toro, 0HO TECHO CBSI3aHO U C JIPYTMMH OTpPacisMH IIpaBa, Ko-
TOpbIE MPUMBIKAIOT K TPAXKIAHCKOMY IpaBy (TPyAOBOE, CEMEHHOE, 3eMeIbHOE U AP.).

CBs13b I'paXIaHCKOIO MPOLECCYATbHOrO MpaBa ¢ KOHCTUTYLMOHHBIM MPAaBOM OIPEAEISAETCS TEM, YTO
HOPMbI KOHCTUTYIIMOHHOTO TpaBa B OOIIMX YepTaxX peryiupyroT AesSTeNbHOCTh CyJa KaKk opraHa rocy-
JApCTBEHHOM BIACTH (OCHOBHBIE MPHUHIUIIBI TIPABOCYIUS, IPABO Ha CyNEOHYIO 3aIIUTY U T.I1.).

CBsI3b Tpa’KAaHCKOTO MPOLIECCYAIBHOTO MpaBa ¢ Cy10yCTPOICTBOM 00YCIIOBIE€HA TEM, YTO HOPMBI, pe-
TYJIUPYIOLIUE CYJOYyCTPOMCTBO, B U3BECTHON Mepe MpeIoIpeesioT CoJIepKaHne LeJIoro psijia mpolec-
CYaJIbHBIX HOpM.

OmnpeneneHHas CBSA3b CYIIECTBYET MEXAY TPakJAaHCKUM IMPOIECCyalbHbIM MPAaBOM U YTOJIOBHO-
IpolecCyaabHbIM MIPABOM. DTH OTPACIH MpaBa 0ObEIUHSIET MPEX/E BCETO TO, YTO OHU PETYIUPYIOT 00-
IIIECTBEHHbIE OTHOIIEHMSI, CB3aHHbIE C OCYILIECTBICHHEM IpaBoCyius. BmecTe ¢ TeM MexXay yKa3aHHbI-
MH OTpPAaciIsIMU MPaBa UMEIOTCS U CYLIECTBEHHBIE PAa3JInuMs, KOTOPbIE MPEkKe BCEro 00yCIOBIMBAIOTCS
PEIMETOM UX JIeATEIbHOCTH.

['paxxaHckoe npoleccyalbHOE NPaBO TECHO CBA3aHO M C XO3SMCTBEHHBIM IIPOLIECCYAIbHBIM IIPaBOM,
TaK Kak JUIsl BCEX CYJOB IOCTABJIEHBI €MHBIC 337aUl IO 3alUTE MPaB U OXpaHIEMbIX 3aKOHOM HHTepe-
COB IrpaKJaH U IOPUINYECKHX JINLL.

Buemaue criocoOb1 00bekTHBANU (O(DUIIMATTEHOTO BRIPAXKEHUS, 3aKPETIJICHHUS) TPaKIaHCKUX TIPOIec-
CyaJIbHBIX HOPM, NMPHUAAHUS UM onpezeneHHol opuandeckoit cuibl (HITA, MexayHapoiHbIe 1OTOBOPHI)
— 3TO UCTOYHHK T'Pak/IaHCKOTO MpoIlecCyalbHOro mpasa. cTOUHMKaMM FPpa)KAaHCKOTO MPOLIECCYATbHOTO
IIpaBa SBJISAIOTCS HOPMATHUBHBIE IIPABOBBIE AKTHI, KOTOPBIE COJEPKAT HOPMbI JaHHOW OTpaciy Mpasa, T.c.
IpaXXAaHCKO-TIPOLIECCYaTbHbIE HOPMBI.

OCHOBHBIM MCTOYHHKOM IIpaBa BOOOIE U IPaXJTaHCKOTO MPOIECCyaaIbHOro MpaBa B YaCTHOCTHU SIBJISI-
ercsi Koncrurynus Pecniyonuku benapych. B Hell 3akpernsieHbl OCHOBOIOJIATAONINe MPUHIUIIBI TPakK-
JTAHCKOT'O CYJIOTIPOM3BOCTBA: MIPABO KaXIOTO Ha 3aIIUTY €ro MpaB U CBOOO] KOMIIETEHTHBIM, HE3aBUCH-
MBIM M O€CIIPUCTPACTHBIM cyAoM (cT. 60); ocyliecTBIeHHE MPpaBoCyAus TOIbKO cyaoM (cT. 109); BbIOOp-
HOCTh (Ha3HauaeMocTh) cyaeu (cT. 111); He3aBHCHUMOCTh Cyael W MOJYMHEHHE MX TOJBKO 3aKOHY (CT.
112); coueTanue KOUIETHAIIBHOTO U €AUHOJIMYHOTO PACCMOTPEHHUS IpaxaaHCKuX Jen B cyaax (cr. 113);
OTKPBITOE pa3zdoMpaTenbCTBO A€ B cyaax (cT. 114); ocymiecTBieHrne NpaBoCyAus Ha OCHOBE COCTsI3aTelNb-
HOCTH M paBEHCTBa CTOPOH B mportecce (cT. 115) u ap.
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Hopwmgl, 3akpernsioniue opraHu3anyio Cy1e0HOH CHCTeMBbI W, B YaCTHOCTH CHCTEMY OOINUX CYJIOB,
MIPUHITUIIBI CYJI0yCTpOiCTBa, chopmynupoBansl B Komekce Pecniybnuku benapych 0 cynoycTpoiicTBe U
craryce cyneit B PecyOnmke benapyce.

[eranbHOe peryJnpoBaHuE MOPSAKAa PACCMOTPEHUS U Pa3pELICHUs TPAXKIAHCKUX JI€]T U UCIIOJHEHUS
CyJIeOHBIX M MHBIX aKTOB COACPKUTCS B [ paskIaHCKOM MporieccyallbHOM Konekee Pecriybnmku benapych.

OTaenpHyI0 TPYNIy HCTOYHUKOB I'Pa)kJIaHCKOTO MPOLIECCYaTbHOTO MpaBa COCTABIAIOT KOIUDUIIUPO-
BAHHBIE AKTHl MATEPUAIBHOIO 3aKOHOAATENBCTBA: ['paxnaHckuil konuekc, TpynoBon konekc, Kogekc o
Opake u cembe, KXunumneii koaekc, Komekc o 3emite, Hanorossiit kogekc (ocoOeHHas 4acTh) U T.1.

[IpoueccyansHbie HOPMBI coqiepkaTcs U B 3akoHax «O mpokypatype Pecny6nmku benapycey», «O0 af-
BOKarype», «O HOoTapuare U HOTapUAJIbHOU AESATEIbHOCTHY, «O TpEeTEeHCKUX cyaax» u Jp.

K ucrounmkam rpaxaaHCKOro IpoLECcCyalbHOrO MpaBa TakKe OTHOCATCA JACKPEThl U yKasbl [Ipe3u-
nenta PecriyOimku benapyce.

Hcrounmkamu rpa’kJaHCKOTO MPOLIECCYaTbHOTO MpaBa SBIJISIIOTCS Psii KOHBEHIIMI U MEXIYHAPOIHBIX
noroBopoB PecryOnuku benapyck: ['aarckas KOHBEHIUS IO BOIIpOcaM TpaxkaaHCKOro mpomecca 1954 r.,
KonBennust o mpaBoBoil MOMOIIY U MPABOBBIX OTHOIICHUSIX MO IPAKIAHCKUM, CEMEMHBIM U YTOJIOBHBIM
nenam ot 07.10.2002 r.; moroBopsl 0 IPaBOBOM Momoly Mexay Pecnybnukoit benapyces n JInToBckoi
Pecrry6nukoii, Kuraiickoii Hapomno#t PecyOimkoii, PecryOnnkoii Tlomeina, JlatBuiickoit Pecryomukoit
u ap.

B cootBercTBUM €O cT. 543 ['pakgaHCKOrO MPOIIECCYaTbHOTO KOAEKCa, €CIIM MEXKTyHAPOIHBIM JI0TO-
BopoM PecnyOnuku benapych ycTaHOBIIEHBI MHBIE MpaBUiia, YEM TE, KOTOPBIE COJAEPKATCS B 3aKOHOA-
TEJBCTBE O TPAXKTAHCKOM CyJ0mpon3BoAcTBe Pecnybnuku benapych, mpuMEHSIOTCS MpaBHiia MEXIyHa-
POJIHOTO JIOTOBOPA.

3HAUYUTENIBHO PEKE, YeM 3aKOHOJATEIbHBIE aKThl MCTOYHMKAMHU TPAKJAHCKOTO IMpOIecca SBISIOTCS
nocranoBieHussMu Coera MunuctpoB Peciy6nuku benapyce.

[locranoBnenus [1nenyma BepxosHoro Cyna Pecny6nuku benapych UMEIOT UCKIIIOUUTENIBHO BAYKHOE
3HaueHue JUIs POPMHUPOBAHUS €IMHOOOPA3HON Cy/IeOHON MPAKTUKH, MOCPEACTBOM UX JOCTUTACTCS €IH-
HOOOpa3HOe TMOHMMaHUE W TMPaBUIbHOE MPUMEHEHHE CyJaMd HOPM TPaXKJAaHCKOTO MPOIIECCYaTbHOTO
1paBa Py paCCMOTPEHUH U Pa3pELICHNUN IPAKIAHCKUX JEl.

2. Ilonamue epadxcoanckozo npoyecca. Buovl u cmaouu epasicoancrkoeo cydonpoussoocmea. I pasic-
OaHcKue npoyeccyanbHule nPasoomHoOUeHUs

I padicoanckuii_npoyecc — 3TO yperyJupoBaHHAas HOPMaMM TIPa)IaHCKOIO IMPOLECCYaJIbHOIO IpaBa
JEATENIBHOCTD CyJla, 3aMHTEPECOBAHHBIX B MCXOAE J€Ja JIMI, APYTUX YYaCTHUKOB IO PACCMOTPEHUIO U
pa3pelIeHNI0 TPaXAaHCKUX JEN M OCYLIECTBIEHHUIO HCIOJHEHHUS CyAEeOHBIX MOCTAHOBJIEHUH M HHBIX
IOPUCIUKIIMOHHBIX aKTOB.

['paxnanckuil mporecc MMeeT yHUBEpPCAIbHBINA XapakTep W 00ecleyuBaeT 3alluTy IpaB U OXpaHsie-
MBIX 3aKOHOM MHTEPECOB HE3aBHCHUMO OT UX OTPACIEBOM MPUHAJIEKHOCTH U XapaKTepa MIPaBOBOIO KOH-
¢unkra. B cBsA3u ¢ 3TMM CT. 8 I'pa’kAaHCKOro MpoLecCyalbHOrO KOJEKca MpelyCMaTpUBAaeT pacCMOTpe-
HUE U pa3pelleHue TPakJaHCKUX JEJI B Pa3IU4HbIX BUAAX CyAONPOU3BOJCTBA. I'paxknaHckuil mpoueccy-
AJBHBIN KOJEKC Pa3IMdacT TaKUe BUA TPAXKJTAHCKOTO CYIOIPOU3BOICTBA, KAK!

e  HCKOBOE MPOU3BOJCTBO (pa3. 6);

e  TPOM3BOJCTBO IO JI€]aM, BOSHUKAIOIIUM U3 aIMUHUCTPATUBHO-TIPABOBBIX OTHOILIEHUH (pa3/.7 Il

e 0ocoboe mpousBoicTBO (paza.7 ri1.30);

e  IpUKa3HOE MPOU3BOACTBO (pa3a.7 rin.31),

L] HWHBIC BUJIbI ITPOU3BOACTB. K MMOCJICOAHUM, B YACTHOCTHU OTHOCATCA IPOU3BOJCTBO 110 3asABJICHUIO 00
OTMEHE peleHHs TPETEHCKOro cy1a UM TPYAOBOro apOuTpaxa.

OTHeceHme Niena K COOTBETCTBYIONIEMY BHIY CYyIOIPOHM3BOJICTBA OMPEACISETCS C YIETOM IMpenMeTa
CyaeOHOM esITeIbHOCTH OOIIMMU MPAaBUIIAMU T10IBEJOMCTBEHHOCTH €T CYAY.

B uckosom npoussoocmee npeomemom CyAeOHOU NEATETHHOCTH SIBISIETCS CIIOpP O TpaBe, BHITEKAO-
IMIUN U3 TPAKIAHCKUX, CEMEHHBIX, TPYOBbIX, KUJIHUIIHBIX U JPYTUX MPAaBOOTHOIICHUH, TJie peryIupoBa-
HHE OCHOBAaHO Ha METOJIC PABEHCTBA CYOBEKTOB.
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B npoussoocmee no oenam, 603HUKAIOWUM U3 AOMUHUCMPAMUBHO-NPABOBLIX OMHOUWEHUU, npeome-
mom CyleOHON NIeATeNbHOCTH SBJISIETCS MPOBEPKA 3aKOHHOCTU M OOOCHOBAHHOCTU aKTOB aJMHHHCTpa-
TUBHOT'O IIPABONIPUMEHEHUSI.

31ech paccMaTpUBAIOTCS TAKUE KATETOPUH JIeJT, KaK:

- xanoOsl Ha neiictBus LlentpanpHolt komuccun Pecny6nuku benapyck mo BeIOOpaM U MPOBEICHHIO
peciyOIMKaHCKUX pedepeHyMOB U UHBIX H30UpaTEeIbHBIX KOMUCCH;

- )KasI00bl HAa 0TKa3 OPTaHOB, PETUCTPUPYIOIIUX AKTHI IPAXKITAHCKOTO COCTOSHUS, BHECTH HCIIPABICHHS
WM U3MEHEHHUS B 3alMCU aKTOB T'PaXkIaHCKOTO COCTOSIHHUS;

- ’%aJi00bl HAa HOTapHAJIbHBIC IEHCTBHS WM HA OTKA3 B MX COBEPIICHUU;

- JKaJo0bl Ha JaelcTBUA (0e31eHCTBUE) IOCYJapPCTBEHHBIX OPraHOB, IOPUIWYECKUX JIUIl U JIOJKHOCT-
HBIX JIUII, YIIEMJISIOUINX IpaBa rPpax/iaH;

- %ano0 OCyXJIEHHBIX U JIUI, COAEPIKAIIUXCS O]l CTpakel, Ha MPUMEHEHHE K HUM Mep B3BICKaHUS U
XKano0 aIMUHUCTPATUBHO aPECTOBAHHBIX HA IPUMEHEHNE K HUM BUJIOB JUCIUIUIMHAPHBIX B3bICKAHUH;

- 5kaj100 rpaXk/JiaH Ha BHIHECEHHOE B OTHOILICHUU UX MPEAYNPEKIECHUE O BO3SMOKHOCTH HAIIPaBJICHUS B
Je4e0HO-TPYAOBON MPOPUITAKTOPUI | KAIOO TPpaKIaH, HAXOIIIIUXCS B JICUCOHO-TPYAOBOM MpOdHIaK-
TOpUH, HAa IOCTAHOBJICHUE O MPUMEHEHUU K HUM MEp B3bICKAHUS;

- ’KaJI00BI Ha pelIeHHs ATICIUISIIMOHHOTO COBETA ITPH MATCHTHOM OpTaHe;

- ’kanmoObl Ha peIleHus MO BOIPOCaM MPEAOCTaBICHUs cTaTyca OeXeHIa, MOTOIHUTEIbHOW 3aIUThI
wim yoexuina B Pecriybnuke benapych, 06 oTkase B 3ToM, 00 OTKa3e B IPOJIEHUU CPOKA MPEI0CTaBIIe-
HUSl JOMOJHUTEIbHOU 3amuThl B Pecnybnuke bemapych, 00 yTpaTe, aHHYIMpOBAaHUM CTaTyca OeKeHIla
WM JOTIOJHUTENBHOM 3amuThl B Pecniyonuke benapycs;

- ’kaj00bl (IIPOTECTHI) HA TOCTAHOBJIECHUS, NeiCcTBUS (Oe3nelcTBrEe) CyJeOHOr0 MCIOIHUTENS, HHOTO
paboTHHMKA OpraHa MPHHYAWTEIHLHOTO HWCIIOJHEHUS, MOCTAHOBICHHUS PYKOBOIUTENS OpraHa MpUHYIH-
TEIHHOTO UCIIOTHEHUS.

B ocobom npouzeoocmee npeomemom cyneOHON NESATEIHLHOCTH SIBISETCA OXPAHIEMBIM 3aKOHOM HHTE-
pec, BBIPAKAIOILIUICS B MOTPEOHOCTH 3aMHTEPECOBAHHBIX JIUII B CYJI€OHOM MOJITBEPKIECHUH CYLIECTBOBA-
HUS FOPUANYECKUX (PaKTOB, OMPEICIIEHHBIX COCTOSIHUN TPaK/IaH, a TAK)KE UMYIIECTBA.

31ech paccMaTpPUBAIOTCS TAKUE KATETOPUH JIEJT, KaK:

- iena 00 ycTaHOBIEHHH (DaKTOB, UMEIOIINX IOPUINIECKOE 3HAUCHHE;

- Jlena O NPU3HAHUM TpaKJIaHUHA OE3BECTHO OTCYTCTBYIOLIMM WM 00 OOBSBIEHUHM TIpa)<JIaHUHA
yMEpILnM;

- Jiefla O IPU3HAaHUM TPaXKIaHMHA OTPAHUYEHHO JIeeCIIOCOOHBIM MIIM HEAEeCIIOCOOHBIM, a TaKXkKe O MpH-
3HAHUU TPAXIaHUHA JIEECTIOCOOHBIM JTUOO0 00 OTMEHE OTPAaHUYEHUS JEECIIOCOOHOCTH;

- 7ena 00 OrpaHWYEeHUHU TPaKIAHWHA B NMOCELICHUH UTOPHBIX 3aBe/IeHUH, BUPTYyaJbHBIX UTOPHBIX 3a-
BEJICHUH M yYaCTHH B a3apTHBIX UTPaxX;

- iiena 006 00BSBICHUU HECOBEPIIEHHOJIETHET O MOJHOCTHIO JIEECIIOCOOHBIM (IMaHCHUIALINA)

- Ie7ia 0 MPU3HAHUU JIBUKUMOW BeIld 0eCXO3sIMHON M MPU3HAHUU IIpaBa KOMMYHAJIbHOW COOCTBEHHO-
CTH Ha HEJJBI)KHMYIO Bellb;

- Jie7la 0 MPU3HAHUK HEDKCILTYaTHPYEMOTO TPAHCIOPTHOTO CPENICTBA OECXO3SIMHBIM U TIepeade ero B
COOCTBEHHOCTh COOTBETCTBYIOLIEH aIMUHUCTPATUBHO-TEPPUTOPHATIBHON €IMHUIIBI;

- Ziefia O TIPU3HAHUH HACJIE/ICTBA BBIMOPOUYHBIM;

- Jiefia 0 BOCCTAHOBJICHUH TIPaB 10 IOKyMEHTaM Ha MpeIbsBUTENS;

- Jleyia 0 MPUHYIUTEeTFHON TOCTTUTATU3AINH H JICYCHUH TPaKIaH, MPOIJICHHH CPOKA MPUHYAUTEITHHOM
TOCHUTAJIM3AIMY U JICUEHUS TPaXK/IaH;

- iena 00 yCHIHOBJICHUU peOCHKa;

- Jie7la O TIOMEIIEHUH HECOBEPLIECHHOJETHUX B CHEIHAJIbHBIE YUeOHO-BOCIUTATEIbHbBIE YUPEKICHUSI
WIN CIeTIHaIbHBIE JIEUeOHO-BOCITUTATEIbHBIE YIPSKICHHS, O TIEPEBOIC U3 OAHUX YUPEXKICHHUH B IPyTHE,
0 MPEKPALICHUU UX NMPeObIBaHUS B YKA3aHHBIX YUPESKICHUAX 10 UCTEUCHUSI YCTAaHOBICHHOTO CYZOM CpO-
Ka, O TPONJICHWU OTOTO CpPOKa, a TakXKe O TIOMEIICHHH HECOBEPIICHHOJIETHUX B TPHEMHUKH-
pacrpeaeuTeNn A1 HECOBEPIIEHHOJIETHUX, O MPOJJIEHUH CPOKa HaXOXKIACHUS HECOBEPLICHHOJIETHUX B
NpUEeMHHUKaX-pacpeAeTUTENX ISl HECOBEPIICHHOIETHHX, 00 OCBOOOKICHNH HECOBEPIICHHOICTHIX W3
NPUEMHHUKOB-pACIIpeIeIUTENEH 1151 HECOBEPILIEHHOIETHUX;

- Jleyia O HaIpaBJICHUH TPaXJaHWHA B JICYEOHO-TPYIOBBIE IPOPHIAKTOPUH, TIPOUICHUN CPOKa HAXOXK-



8
JEHUS TpaKJaHUHA B JIeYeOHO-TPYIOBOM MPO(HIAKTOPUU, COKPAIIICHIH CPOKA HAXOKIACHHSI TPKIaHIHA
B JIe4€OHO-TPYA0BOM NMPOGUIAKTOPHH.

B npuxaznom npouzeoocmee npeomemom CyaeOHOM NeATENbHOCTH ABJsIETCS TpeOOBaHUE B3bICKATEIs,
OeccropHO MOATBEPKACHHOE TOKYMEHTAMH, O B3ICKAHUH C JTOJDKHUKA JIEHEKHONW CYMMBI WM UCTPeOO-
BaHUH JIBKMMOI'O MMYIIECTBA. 3alllUTa OCYIIECTBIAETCS 0e3 CyqeOHOro 3aceJaHus M BBI30BA CTOPOH.
OT0 cneayrolue ciyJyau:

1) TpebOBaHKEe OCHOBAHO Ha HOTAPHAIBHO YJOCTOBEPCHHOW CHEJKE, 33 UCKIIOYCHUEM HOTAPHAIBLHO
YAOCTOBEPEHHOM CHIEJKH, Ha OCHOBAHUM KOTOPOH BO3HUKAET 0053aTeNbCTBO IO YIUIaTE JEHEKHBIX
CpPEACTB;

2) 3asBJIeHO TpeOOBaHKE O B3BICKAHHH AJIMMEHTOB Ha HECOBEPIICHHOJIETHUX JIeTel, HO OHO HE CBs3a-
HO C YCTaHOBJICHHEM MaTEPUHCTBA W (WJIM) OTIIOBCTBA JMOO HEOOXOIMMOCTHIO MPHUBJICUEHUS TPETHUX
JIUIL 1711 y4acTHsl B JIeJie;

3) 3asBNIEHO TpeOOBaHUE O B3BICKAHWU PACXO0B, 3aTPAuYCHHBIX TOCYIapCTBOM Ha COZEp)KaHuE JeTel,
HaXOJSAIINUXCS Ha FOCYAapCTBEHHOM O0ECIEYeHHH, C JIMIA, 00S3aHHOTO BO3MEIIATh TaKUE PacXobl, He-
paboTaroriero au60 padboTaroero, Ho He B TIOJTHOM 00bEME B TEUSHHUE IIECTH MECSIIEB BO3MEIIAIOIIETO
B T0OPOBOJILHOM TOPSIZIKE 1O €ro 3asBJICHHUI0 YKa3aHHBbIE pacxobl. B ciyuasx, Korja MecTo )KUTelIbCTBa
(MecTo mpeObIBaHMS) TaHHOTO JIMIA HEU3BECTHO, B3BICKAHUE C HETO TAKHX PACXOJI0B OCYIIECTBIISCTCS B
MOPSIKE UCKOBOTO MPOU3BOJICTBA;

4) TpeboBaHNE OCHOBAHO Ha CAEIIKE, COBEPIICHHON B IPOCTOM MUCHMEHHOH (hopme.

He nmoanexxar paccMOTpeHHIO B MOPSAKE MPHUKA3HOTO MPOM3BOACTBA TPeOOBaHUs, B3bICKAHUE 1O KO-
TOPBIM B COOTBETCTBUH C 3aKOHOJATEILHBIMU aKTaMH OCYIIECTBISIETCS ITyTEM COBEPIICHHS HOTAPUYCOM
UCIIOTHUTENIbHON HAITUCH.

I'paxxmanckwmii mporece mo JrdoMy A€y MOCIeI0BATENBHO MPOXOJUT HECKOIBKO STAOB, HMEHYEMBIX
ctaausamu nporecca. [loa cranuel rpaXkxaaHCcKOro mpoliecca MOHUMAETCs ONpeeNieHHas: COBOKYITHOCTb
IPOLECCYaIbHBIX MPAaBOOTHOIIEHUH, O0BEIMHEHHBIX OJIHOM MpoliecCcyallbHOM 11€bI0, KOTOpasi JOCTUIa-
€TCsl JIUIIb TOT/Ia, KOT/Ia B PE3YJIbTaTe COBEPIICHUS B YCTAHOBICHHOM [ 'pa)KIaHCKUM IpOIECcCyaTbHbIM
KOJIGKCOM TIOPSIKE MPOIeCCyallbHBIX JIEHCTBHIA CO3AI0TCs HEOOXOAMMBIEC YCIOBHS JUIS TEepexoja jaeia
U3 OJIHOM CTaauu mpoiiecca B APYTYIO.

Crnemyer OTMETHTB, YTO B TEOPUHU TPAKJAHCKOTO IPOIIecca HET €MHOTO MHEHHSI OTHOCUTEIBHO KOJIU-
yecTBa ctaauil. HekoTopsle npencTaBUTeNN HayKH CUUTAIOT, YTO CTaJUN BOCEMb, BBIJIENSAS B CAMOCTOS-
TEJBHYIO CTAIUI0 BHIHECEHHE IMOCTAHOBIICHUS MO Jeny. [lpyrue, CUUTaoT CTaAWsIMU ISATh CYIIECTBYIO-
mux B I'TIK mpou3BoACTB: MPOM3BOACTBO B CyJie NMEPBOM WHCTAHIMH, KacCAlMOHHOE MPOU3BOACTBO,
Ha/I30pHOE MTPOU3BOJICTBO, MIPOU3BOJICTBO I10 MEPECMOTPY CYACOHBIX TOCTAHOBJICHHI IO BHOBb OTKPHIB-
HIUMCSI 0OCTOSTENBCTBAM, HCIIOJIHUTEIbHOE MPOU3BOACTBO. [IpH 3TOM CyIiecTByeT MHEHUE, YTO MCIIOJI-
HUTEIBHOE MPOU3BOCTBO SBIISIETCSI CAMOCTOATEIBHON KOMIUIEKCHOW OTPAcibiO MpaBa.

TpaauLIMOHHO BBIAETSIOT CIEIYIOIIUE CEMb CTAANM IpaXkJaHCKOTro Ipoliecca:

nepBas cTajus — BO30YKACHHE TPAXKIAHCKOTO JIeNa B CY/IE;

BTOpast CTajius — MOJIrOTOBKA Jiefla K Cyie0HOMY pa30oupaTesbCTBY;

TPEThA CTaus — CyIe0HOE pa3OUpaTEIHCTBO M BEIHECEHHE CYJICOHOTO MOCTAHOBIICHNS;

YeTBepTas CTajius — aneuIALUOHHOE 00’KaloBaHHE WM ONPOTECTOBAHUE CYJEOHBIX PEIIeHUH U olpe-
JIeTICHH, He BCTYNUBIINX B 3aKOHHYIO CHITY;

nsTast CTajus — MepecMoTp B MOPSAKE HA/30pa CyNeOHBIX PEeLICHH, ONpeIeeHN U MOCTaHOBICHUH,
BCTYITUBIINX B 3aKOHHYIO CHITY;

IIecTast CTaJus — MepeCMOTP MO BHOBb OTKPBIBIIMMCS 00CTOSATENIBCTBAM CyACOHBIX pEIIeHHH, onpeie-
JICHUH ¥ TIOCTAHOBIICHHI, BCTYIHBIINX B 3aKOHHYIO CHITY;

ce/lbMasi CTaus — UCMIOJHEHNE CYAeOHBIX TOCTAHOBJICHUN U MHBIX aKTOB.

[Tpn paccMOTpeHHH W pa3pelIeHuH TPAKIAHCKHUX JET MEXIY CyIOM H JAPYTUMH YYaCTHHUKAMH IIPO-
11ecca BO3HUKAIOT OOIIECTBEHHbIE OTHOIIEHHUS. DTH OTHOLICHUS YPETyJIUpOBaHbl HOPMaMH TPakIaHCKO-
T'0 TIPOIIECCYaTbHOTO TpaBa ! SBISIFOTCS TPAXKTAaHCKUMH MTPOIECCyaTbHBIMU OTHOIIICHUSIMH.

I'paxxnaHckue mpoleccyalibHble MPABOOTHOWIEHHUS — 3TO ypEryJIupOBaHHbIE HOPMaMHU T'PakKJaHCKOTO
IPOIIECCYaTbHOTO TpaBa OOMIECTBEHHBIE OTHOLICHHUS MEXKIY CYAOM M JIFOOBIMH APYTUMH YYaCTHHUKAMH
npoliecca, HalpaBJIeHHbIE HAa JOCTH)KEHUE 33734 TPaKIAHCKOTO CyAonpon3BoacTBa. OHU BOZHUKAIOT U
CYIIECTBYIOT Ha OCHOBE HOPM IIpaBa MEKAYy KOHKPETHBIMH JIMIIAMH, FOPUANIECKH 3aKPETUISIOT B3aUMHOE
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NOBEJICHUE UX YYaCTHUKOB, 00ECIeueHbl CHIIOW TOCYJapCTBEHHOTO NMPHUHYXICHH. BMecTe ¢ TeM rpax-
JAHCKOE CYAONPOU3BOJICTBO — crienuduyeckas cpepa oOIECTBEHHON AesATeIbHOCTH, IO9TOMY U BO3HH-
KalolIKe B HeH MPpaBOBbIE OTHOLICHHUSI UMEIOT CBOM OCOOCHHOCTH, KOTOPBIE 3aKITI0YAIOTCS B CIEAYIOIIEM:

1) I'paxkpanckue npoleccyaibHble NMPaBOOTHOIIEHUS BO3HHMKAIOT HAa OCHOBE HOPM TI'PAXJAaHCKOTO
IIPOLIECCYaJIbHOTO IPaBa, COAECPKAIMXCS B PA3IMUHBIX UICTOYHUKAX, U CYHIECTBYIOT TOJIBKO MEXIY JBY-
Ms CyOBEKTaMU — CyJIOM, PacCMaTpPUBAIOIINUM €10, U JIFOOBIM JPYyTUM YYaCTHUKOM Ipoliecca (cya — uc-
Tel, CyJ — OTBETYHK, CyJ] — CBUAETEIb U T.11.).

Cyn — 00s3aTenbHbIi Y4aCTHUK 3TUX IPaBoOTHOLEHUH. CTOPOHBI, TPEThHU JIUIIA, IPOKYPOP, rocyaap-
CTBEHHBIE OPT'aHbl MEXTy OO0 COCTOAT B MaTepHaIbHBIX, HO HE B MPOIECCYaTbHBIX OTHOIICHUSX.

2) ITockonbKy CyJ IBISI€TCS OPraHOM BJIACTH, TO U ITOJIHOMOYHS €r0 IO OTHOILEHHIO K JPYTrUM y4acT-
HUKaM IPOLECCa HOCAT BJIACTHBIM XapaKTep U UMEHYIOTCS «BJIACTEOTHOLIEHUSAMIY. BiacTHbIM xapakre-
POM IpolecCyallbHble OTHOIIEHUS MPEXkAE BCEro U OTIMYAIOTCS OT IPaXKIaHCKUX, CEMEHHBIX, TPYJOBbIX
U IpYI'MX MaTepUaJIbHbIX OTHOLIEHUI, KOTOPBIE XapaKTEpU3YIOTCS PaBEHCTBOM UX YYaCTHUKOB. B rpax-
JAHCKMX IPOLIECCYyaTbHBIX OTHOLIEHUAX HET PaBEHCTBA MEX/Y CYJ0M U APYTUMH Y4aCTHUKAMH Ipolec-
ca.

3) Cneuuduueckoit 0cOOEHHOCTBIO MPaXIaHCKUX MPOLECCYAIbHBIX IPAaBOOTHOIIEHUI SBISETCA U TO,
YTO OHU 00pa3yrT CUCTEMY TECHO B3aMMOCBA3aHHBIX U B3aMMOOOYCIIOBJIEHHBIX, IIOCIEA0BAaTENbHO pa3-
BUBAIOIIMXCS U CMEHAIOLIMX APYT JIpyra oTHoweHuH. JIroboe oTAenbHO B3ATOE MPABOOTHOLICHUE SIBIIS-
€TCsl JIEMEHTOM 3TOM CUCTEMBI U HE MOKET CYLIECTBOBATh U30JUPOBAHHO OT JIPYTHUX.

I'paxxgaHckue mpoleccyanbHble MPAaBOOTHOLIEHUS MOTYT BO3HUKHYTh, €CIIM HMEIOTCS CIEIYIoLIue
IPEOCHUIKH:

1) HOPMBI IPaXTAHCKOTO MPOLECCYyalIbHOIO IIPaBa;

2) IpaBOCIIOCOOHOCTH YYAaCTHUKOB TIPOIIECCa;

3) ropuauyeckue GaxThl.

JlJ1s1 BOBHMKHOBEHHUS I'Pa)IaHCKUX MPOLECCYalbHbIX NMPABOOTHOILEHUHN MPEXkIe BCEro HEOOXOIUMO
HaJIMYME HOPM T'PakJaHCKOI'0 MIPOLIECCYyaIbHOIO MPaBa. DT HOPMBI CIIy’KaT I0pUIMYecKoil 6a30i (ocHO-
BOW) ISl TIpOIeCCyalIbHBIX MPABOOTHOIICHUH. be3 mporeccyanbHbBIX HOPM HE MOXET OBITh U MPAaBOOT-
HOLICHHUS.

JU1s1 BOSHUKHOBEHHSI TPAXKJAHCKHUX TPOLECCYANbHBIX OTHOIICHUH HE00XO0AUMO, YTOOBI €r0 CyOBEeKTHI
o0ajjany rpakAaHCcKoi MmpoleccyalbHONW MPaBo- U 1€eCIIOCOOHOCTBIO.

[Ipennocelikoil BO3HUKHOBEHHUS MPOLECCYaIbHBIX OTHOLIEHUN SIBJSIOTCS opuanyeckue (axThl, T.€.
(baxThl, C HATMYUEM UM OTCYTCTBHEM KOTOPBIX NPaBOBasi HOpMa CBSI3bIBAET BO3SHUKHOBEHUE, U3MEHEHHE
WIH MIpEeKpalleHue MPOoIecCyalIbHbIX IIPaB U 00sI3aHHOCTEH.

Ocobennocmoio 100pUOUYECKUX NPOYECCYalbHblX (aKmos AIaemcs U mo, Ymo npoyeccyaibhvie om-
HOWIeHUsT BOZHUKAIOM, KAK NPABUNO, NPU HATUYUU ONPeOesieHHOl CO80KYNHOCIU I0PUOUYECKUX PaKmOos —
CNI0IHCHO20 (hakmuuecKkozo 1wpuduieckozo cocmasa. Hanpumep, sKcriepTi3a He MOXKeET ObITh Ha3HauYeHa
U TIPOBEZICHA paHee BO30YKIEHUS TPakIaHCKOTO JIefa.

OOBEKTOM IpakJTaHCKUX MPOLIECCYATbHBIX OTHOWICHUN SBISETCA TO, HA YTO HAIPABIEHO 3TO MPaBo-
OTHOLIEHHE. BpIenstoT o01muil 00bEeKT MPOLEeCCyaTbHbIX OTHOLIEHUH M0 KaKJOMYy KOHKPETHOMY I'pak-
JAHCKOMY JIelly U CHelHaibHble 0OBEKThl KaXJI0T0 MPaBOOTHOIIEHUS, B3STOr0 B OTAeNbHOCTH. O0mumM
O00BEKTOM CIYXKUT JIeXkalllui 3a MpejesiaMi IpOoIecCyalbHbIX MPAaBOOTHOLIEHUH CIIOp O MpaBe MEXKAY
YYaCTHUKaMU MaTe€pHaJbHO-TIPAaBOBOIO OTHOUIEHHUS, KOTOPBHIH HEOOXOJUMO pa3peluTh Cy/ly B HUCKOBOM
IIPOU3BOJICTBE, a TaKKe TpeOoBaHHE 00 YCTaHOBJIEHUH IOPUANYECKOro (akTa MM UHBIX OOCTOSITEILCTB
1o jenxaM oco0oro mpou3BoAcTBa. CHelnuanbHbIi 00BEKT — 3TO Te «Ojaray, Ha JOCTHKEHHE KOTOPBIX
HaIpaBJIEHO BCSIKOE MpaBooTHolIeHne. Hanpumep, criennaibHbIM 00BbEKTOM MPOLECCYaIbHbIX OTHOIIIE-
HUM MEXIYy CyZIoOM U CyIeOHBIM IpPEJCTaBUTENIEM SBISIOTCS MpPaBa M OXpaHSEMbIE 3aKOHOM HHTEPECHI
MPEJICTaBIsIEMOr0, KOTOpPhIE MPU3BaH 3alIMIIATh IpeacTaBuTeNlb. OObEKTOM OTHOLIEHUH MEXIY CYJOM U
cByeresieM Oynet nHdopMarus o GpakTax, UMEIONIMX CYIIECTBEHHOE 3HAYCHHE.

CozepxaHueM MpolecCyalbHbIX OTHOIICHUN SBISIOTCS MpaBa U O0S3aHHOCTH CyAa U APYTUX ydacT-
HUKOB IIPOLECCA, A TAKXKE UX MPOLIECCYAIbHbIE IEHCTBUS.

Cy0ObeKTaMH TpakJTaHCKOTO MPOLIECCYAbHOTO IpaBa SIBJSIOTCS CyaA, (U3MYecKue U IOpUAUYEcKUe
nuna, PecriyOnuka benapych u ee aqMUHHCTpAaTUBHO-TEPPUTOPUANIbHBIE €IMHUIIBI. Bee 3Tu nnna, BCTy-
nasi B rpaKJAaHCKUe MpolieccyalbHble IPAaBOOTHOUIEHHSI C CYJ0M, OHH CTaHOBATCS CyOBbEKTaMu I'paxaaH-
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CKHX ITPaBOOTHOLIEHUM.

CyOBeKThl Ipa)JaHCKUX MPOLECCYaIbHBIX MPAaBOOTHOLIEHWH MOYKHO pa3ieiauTh Ha TPU OCHOBHBIE
rpynnsl: 1) cyn; 2) y4acTHUKH I'PaXIaHCKOI'O CyJONPOU3BOJACTBA; 3) JIMLA, COAECHCTBYIOLINE OCYLIECTB-
JICHUIO TIPAaBOCY IUS.

Cyn saBisieTcss OCHOBHBIM YYaCTHUKOM IIpoliecca. ITO OpraH rocyAapCTBEHHOM BIJIACTH, OCYILECTBIIS-
IOLIMHA IpaBOCyAME, U 3aHUMAeT 0co00€ MECTO Cpelu JIPYr'uX y4acTHUKOB mpouecca. CyObeKkTamu mpo-
LIECCYaIbHBIX OTHOILIEHUH SIBJISIIOTCS HE TOJIBKO CY/1bl IIEPBOM MHCTAHLIMHU, HO U CYJIbl BTOPON MHCTAHILIUH,
a TaKXe CyJpl, IEPECMATPUBAIOIIUE T'PAXKIAHCKHAE [IeNa B IOPSAAKE HAA30pa U 110 BHOBb OTKPBIBIIMMCS
00CTOSTENILCTBAM.

Bropas rpymnna cyObeKkToB rpa)1aHCKUX MPOLECCYaIbHBIX OTHOIIEHUH BKIIIOYAET JIUL, YYaCTBYIOIHE
B JieJie, KOTOPBIMH MPU3HAIOTCS CTOPOHBI, TPETHH JIMIA; MPOKYPOP; JHIA, OOpalatoniecs B Cy/1 3a 3a-
IIUTON NpaB, CBOOOA M 3aKOHHBIX MHTEPECOB JPYTUX JIUL; 3aBUTENIN U APYTUe 3aUHTEPECOBAHHBIE JINLA
1O JielaM 0co00ro MpOM3BOJACTBA U J€JiaM, BOSHHUKAIOIIMM W3 IyOJUYHBIX MPABOOTHOLICHHUN, @ TaKXkKe
IIPEICTaBUTEIIH.

Tpetbst Tpynmna cyObeKTOB IPayKAAHCKUX MPOLECCYATbHBIX MPABOOTHOIICHUN IOPUINYECKOI 3auHTe-
PECOBAaHHOCTHU B JIeJI€ HE MMEET, a TOJIBKO OKa3bIBaeT COAEHCTBHE IPAaBUIBHOMY U ObICTpOMY paspelie-
HUIO JIeJ1a. DTO CBUJETEINH, SKCIIEPThI, CIEUAINCTHI, IEPEBOJUNUKH, TOHATHIE, XPAHUTEIU apECTOBAHHOIO
WIH CIIOPHOTO UMYLIECTBA.

3. Ilonsmue u cucmema npuryunoes ZPGDfC()aHCKOZO cydonpou%odcmea. KOHcmumyL;MOHHble u om-
paciesoble npuHyunsl.

Ipunyuner epasicoanckoeo npoyecca — 3TO 3aKpeIJICHHbIE B HOPMax IpaBa OCHOBHBIE UCXO/HBIE TI0-
JIOXKEHHUs IPaXkJaHCKOrO MPOLECCyallbHOTO MPaBa, BhIpa)karolre Haubosiee CylIeCTBEHHbIE YepThl JaH-
HOM OTpaci Ipasa.

B 3aBuCHMMOCTH OT MCTOUHHMKA 3aKpeIUIEHUS U IpeAMEeTa PEryIHpOBaHUs pa3IUyaroT JIBE€ T'PYIIIbI
NPUHIUIIOB TPAKIAHCKOTO IMPOLIECCYATBHOTO MPaBa:

1) KOHCTHTYLMOHHBIC IPUHIUIIBI (IPUHLIUITBI OPraHU3ALNH PABOCYAU);

2) OTpacieBble MPUHIMIIEI (TIPHUHIUIIBI TPOIIECCYALHON IESTEIBHOCTH).

K nepBoii rpymnmne oTHOCATCS cielyrolue NPUHIIMIIBL:

e  OCYIIECTBJICHHUS ITpaBoCyAus Tobko cyaoM (cT. 109 Konctutyuun);

e  HE3aBUCHMOCTH CYJEH M MOJUUHEHMS UX TOJbKO 3aKkoHY (cT. 110 Koncrutynum);

e 3akoHHOCTH (cT. 112 KoHcTuTynun);

e EIMHOJMYHOTO U  KOJUIETMAJIbHOIO  pAacCMOTPEHHMs B  CyJax  TIPaXJaHCKUX  JAel
(ct. 113 KoHcTHTYIIHH);

e  TJIACHOCTH CyJieOHOTro pazbuparenbcTsa (cT. 114 Konetutyum);

e  paBEHCTBA rpakJiaH mepes 3akoHOM U cysioM (cT. 115 Koncturynun);

e oO0s3arenbHOCTH CyAeOHBIX ocTaHoBNIeHUH (cT. 115 KoncTutyum);

e  TOCYJApCTBEHHOIO si3bIKa cyaorpousBoacTsa (cT. 17 Koncturyum);

e  IIpaBa MOJb30BAHUS OPUIHUECKON MoMOIBIO (cT. 62 KoHcTUTyHN).

Bropyro rpyniy coOCTaBIsIOT CIEAYIONINE TPUHITHITHL:

e  nucno3utuBHOCTH (cT.18 I'TIK);

e noctynHocTU cynebHou 3aumThl (cT. 18 I'TIK);

e  TpoliecCcyalbHOrO paBHOMpaBus cTopoH (cT. 19 I'TIK);

e o0bexTuBHOU HUcTHHBI (cT. 20 I'TIK);

e cocta3arenbHOCTH (cT. 179 I'TIK);

e mporueccyasbHOM 3koHOMIH (cT. 268 I'TIK);

e ycrHOCTH (cT. 269 I'TIK);

e HemnocpeacTBeHHocTH (cT. 269 I'TIK);

e HenpepbiBHOCTH (cT. 269 I'TIK).

Bce nmpuHIHAIIEI TPasKIaHCKOTO MPOIECCYATbHOTO TpaBa (HE3aBHCHMO OT HCTOYHUKA WX HOPMATHBHO-
IO 3aKpeIUIeHHs) B PaBHOW Mepe BayKHBI U 00s3aTeNbHbl. VX HapylIeHre MOKET IPUBECTH K BEIHECCHHIO
CYyJIOM HE3aKOHHOT'O WJIM HEOOOCHOBAHHOI'O PELIEHUS M0 AeTy.
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4. Cyowi 6 epasicoanckom npoyecce. Omeoowvl cocmagy cyod.

B cootBerctBuu co ct. 109 Koncruryuuu Pecybnuku benapyce cynebnas Bnacts B Pecriyomuke be-
Japych IPUHAIUICKUT cyaaM. Hukakoil apyroil rocyapcTBEHHBIN OopraH, KpoMe Cyna, He BIpaBe OCy-
LIECTBJISATH IPABOCY IKE.

Cya — 31O opraH rocynapcTBa, MPU3BaHHBIM B COOTBETCTBUHM ¢ KOHCTUTYyLMENH, OXpaHITh OT BCAKHUX
NOCSTaTEeNIbCTB MHTEPECH] O0IECTBA U TPaXKJaH IIyTEM OTIIPaBJICHUs MPABOCYUs, IPUMEHEHUS MEp roc-
YAapCTBEHHOTO MPUHYXKACHUS K JIUI[aM, HapYyIIAIOIINM YCTaHOBJICHHBINA TPABOMOPSIOK.

Cyn 3aHuMaeT 0co0oe MoIoXKEeHNE cpeu CyOBeKTOB mporecca. OH SBISETCS OPraHOM TOCYIapCTBECH-
HOM BIACTH, OCYUICCTBISIOIIMM IMPABOCYIUE MU EAMHCTBEHHBIM CYOBEKTOM Ipollecca, HaAeJIeHHBIM
BJIACTHBIMHU IIOJIHOMOYHMSMH I10 NPUMEHEHUIO HOPM MaTepUaJIbHOIO M IpoueccyanbHoro mpasa. Cyn
OCYIIECTBIISIET PYKOBOJCTBO MPOLIECCOM, OH OPTaHU3YET M HAIMpPAaBIIAET B COOTBETCTBUU C I paklaHCKUM
IIPOLIECCYaTIbHBIM KOJIEKCOM BCHO MPOLIECCYAIbHYIO JEATEIbHOCTh YYACTHUKOB IIPOLIECCA, KOHTPOIUPYET
ee, COJICHCTBYET YYaCTHHKAM IIPOIIecCa B OCYIIECTBICHUU UX IpaB. YYaCTHUKH Ipolecca AOKHBI MOJI-
YUHATHCS TPEOOBAHUSAM CyJa, BRITEKAIOUIMM M3 3akoHa. Hapsiay ¢ coOCTBEHHO Cy/IOM OTAEIbHBIC BIACT-
Hble (DYHKIMHM IO MPABOINPUMEHEHHUIO NPEJOCTaBICHbl U HEKOTOPHIM JOJDKHOCTHBIM JIMIIAM CYAA.
Hanpuwmep, cekperapro cyiedHOro 3aceanusi, Cy1e0HOMY HUCIIOTHUTEIIIO.

Cy1iecTBeHHbIE H3MEHEHUS TPOU3OILIN B Cy1e0HOM cucteMe ¢ npuHsaTHeM 29 Hos6ps 2013 r. lekpe-
ta [IpesunenTta Pecriybmuku bemapyce Ne 6 «O coBeplIeHCTBOBaHUU CyA€OHOUW CUCTeMBbl PecryOnmkm
Bbenapyce» (nanee — exper Ne 6), a takke YkazoB [Ipesunenta PecnyOnuku benapycs Ne 529 «O neko-
TOPBIX BOIIpOcax JearenbHocTu cynoB Pecnyonuku benapycb» (nanee — yka3 Ne 529) u Ne 530 «O Heko-
TOPBIX BOIIPOCAX COBEPIICHCTBOBAHUS OPraHU3AlMU UCIIOJHEHUS Cy1€0HBIX TOCTAHOBICHUM 1 UHBIX HC-
MOJIHUTEIIBHBIX IOKYMEHTOBY (najnee — Yka3 Ne 530).

B nensax cosepuieHcTBoBanus cyebHol cuctembl Pecnybnuku benapych, obecnieuenus equHCTBA CY-
NeOHOI TPaKTUKH, TIOBBIIEHHUS KAYeCTBA OCYIIECTBICHUS MTPABOCYIHS, NaTbHEHIIETO pa3BUTHS CIeIHa-
JU3alUU CYJOB U CyJeil MPU pacCMOTPEHHUH e, YIyUIIeHUs] MaTepUaTbHO-TEXHUYECKOTO U KaJpPOBOTO
oOecnieuenus cynoB Jlekperom Ne 6 Obutn oO0benuHeHbsl BepxoBHbiil Cyn u Beicimii Xo341icTBEHHBIN
Cya B equHbli BeICIIUI CyAeOHBIN OpraH Mo rpakJaHCKUM, YTOJOBHBIM, a[IMUHUCTPATUBHBIM H SKOHO-
mudeckuM nenam — BepxoBueiii Cyn PecnyOmuku benapych, BO3TIABISIFONIMA CUCTEMY CYJIOB OOIIEH
IOPUCAUKIINK CTPaHbl. X03HCTBEHHBIE CyIbI 00nacTel 1 r. MuHCKa OBbUIM MIEPEUMEHOBAHBI B 9KOHOMHU-
Yyeckue cynl oomacreit (r. Muncka). Ykazanueim Jlekpetom [aBel rocynapctsa ObUIO yCTAaHOBIIEHO, YTO
cucTeMa Cy/10B 001l FOpUCAUKIINU COCTOUT U3:

Cucmema cyooe oouieit WpucOUKyuU 6KI0OUACm:

e  *paifoHHBIE (TOPOJCKHUE) CYIbI;

e e+ o0Onactabie (MUHCKHI TOPOJCKOMN) CYy IbI, 9KOHOMUUYECKHE CYJIbI 00sacTeit (r. MuHcKa);

o+ Bepxosuslii Cyn Pecybnuku benapych.

e Bepxoeuwtit Cyo Pecnyonuxu benapyce eo3enasnsem cucmemy cyooe oouiell 0pucOuKyuu u
AGNACMCA GLICUAUM CYOEOHBIM OP2AHOM, KOTOPBI OCYIIECTBIIET MPABOCYINE MO IPAKIAHCKUM, yro-
JIOBHBIM JIeJIaM M JiejlaM 00 aJMHUHHCTPATUBHBIX MIPaBOHAPYIIEHUSIX, SJKOHOMUUECKHUM JieJIaM, OCYIIECTB-
JSIeT HaZ30p 3a Cy/1eOHOM AeATeNbHOCTBIO Cy/10B OOIIeH IOPUCIUKIUN U pealn3yeT UHbIE TIOJTHOMOYHS B
COOTBETCTBHUH C 3aKOHOJATEIbHBIMU aKTaMHU.

OO0ume 3a1auy CyI0B IIPU OCYIIECTBICHUHU MPABOCYHS — 3TO, MPEXKJIE BCETO, 3alIUIATh CyObEKTHB-
HbIE MpaBa rpakaaH, KOHCTUTYIHMOHHBIN cTpoil PecyOnuku benapych, rocynapcTBeHHblE HHTEPECHI, a
TaKXke MpaBa IOPUINYECKUX JIUI] HE3aBUCUMO OT ()OPM COOCTBEHHOCTH.

[Tpu paccmorpenun rpaxaanckux aen ct. 25 I'TIK o6s3bBaeT cy opraHu3oBarh Mpolece Mo rpax-
JAHCKOMY JIeTy ¢ MUHHUMAaJIbHO HEOOXOMMBIMU 3aTpaTaMU CHII, CPEACTB, BpEMEHH M 00eCIeUnTh B Ipe-
JIeJIax YCTAaHOBJIEHHBIX CPOKOB pELICHHE 3a/1a4 IPaskJaHCKOT0 MPOIECCYaIbHOIO 3aKOHO/1aTEIbCTBA.

Bepxoenwtit Cyo Pecnyonuku benapyce oeiicmeyem é cocmaage:

® [Inenyma Bepxosnoco Cyoa Pecnyonuxu bBenapycs,
* [Ipesuduyma Bepxosnozo Cyoa Pecnyobnuxu Benapyco,
* cy0ebHOU Koae2uu no epaxcoanckum oeiram Bepxosnoeo Cyoa Pecnyonuxu benapyco,
* CYOeOHOll Koane2uu no y20n06HuIM oenam Bepxoenozo Cyoda Pecnybnuxu bBenapyco;

]
o
o
®  cy0eOHOU Koecuu no IKoHomudeckum oeram Bepxosnoeo Cyoa Pecnyoauku Benapycsy,
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® ° CY0eOHOU Koane2uu No Oeldam UHmMeLIeKmyaibHou coocmeennocmu Bepxosnozo Cyoa Pecny6-
auku benapyce.

Oobnacmuuie cyovt (Munckuii 20po0cKoil cyod) cocmoum u3 npeoceoamens cyoa, 3amecmumereil
npeocedamens cyoa u cyoeil.

B o6nactHBIX cyapl (MHHCKOM TOPOJICKOM CYE) 00pa3yroTCs:

® * cyOeOHas Koane2us no epaicoOanHCKuM 0enam;
®  cyoebHas Koune2us no Y2ol06HbIM Oelam,

® u Opyeue

Cypl 1EHCTBYIOT B COCTaBE TPEX MHCTAHIUH:

| MHCTAaHUMA — pacCMOTpPEHHUE Jieja Mo CYLIECTBY. [ 'pakaaHCKue Jena Mo MepBOM WHCTaHIMHM pac-
CMaTpPUBAIOT €IMHOJIIMYHO NPEACENATENN, 3aMECTUTEIHN IIpeJIceaAaTeNe, Cy b pallOHHBIX (TOPOACKHUX),
obsacTHbIX, MuHCKOTO ropojackoro cynoB U Bepxosaoro Cyna PecriyOiuku benapycs. [lpu enurommy-
HOM PacCMOTPEHHUU JieJia BCE BOIPOCH], BOSHUKAIOIIME B XO/€ CyIeOHOT0 pa3OMpaTeNnbCTBa, PeIaroTCs
Cy1bei eIMHOJINYHO.

I'paxxnanckue nena mo cropaMm B 00JaCTH aBTOPCKOTO TpaBa M CMEXKHBIX MPaB PaccCMaTPUBAIOTCS B
CcyneOHOM KOJUUIETHH TI0 JieJlaM MHTEJUICKTyanbHOU coOcTBeHHOCTH BepxoBHoro Cyaa PecriyOnuku bena-
pych MO NEPBOM MHCTAaHIMM CYAbSIMH €IMHOJIMYHO, I'Pa)JIaHCKHE Jiela 110 CIOpaM, BBITEKAIOIUM W3
MPUMEHEHHUS 3aKOHOJATEIbCTBA, PETYJIUPYIOIIEr0 OTHOUIEHHUS, BO3HUKAIOLIME B CBSI3U C CO3JAaHUEM,
IIPAaBOBOM OXpPAHOM M HUCIIOJIb30BAHUEM OOBEKTOB IIPOMBIIIJIEHHOW COOCTBEHHOCTH, - B COCTAaBE TPEX CY-
ne.

II uHCcTAaHIUA — ane/UIAUOHHASA MHcTaHuUsA. CynaMu KaccalMOHHON MHcTaHUuU sBisitoTcst Cy-
NeOHbIe KOJUIETUH 0 TPAXKIAHCKUM JienaM 00JacTHBIX, MHUHCKOTO TOPOJCKOTO CYAOB, cyleOHas KoJie-
rus no rpaxaaHckum aenam BepxoBHoro Cyna Pecniy6nuku benapych. OHu mpOBEpSIIOT 3aKOHHOCTH U
000CHOBAaHHOCTh PEIICHUN M OMpPEIEICHUN CyJ0B MEPBOM MHCTAHIIMK, HE BCTYNUBIINX B 3aKOHHYIO CH-
ay. PaccmMoTpeHue rpakJaHCKUX /1€ B aleJUISIIUOHHOM MOPSAKE OCYIIECTBISETCS KOJUIETHAIBHO B CO-
CTaBe TPEX CyAEH, OJUH U3 KOTOPBIX IPEICEAATENbCTBYET IPU PACCMOTPEHUH JIENa.

III uncTanuusa — Hag3opHass uHcTaHuus. CygamMu HaJI30PHON WHCTAHIUU SIBIISFOTCS MPE3UIUYMBbI
00yacTHbIX, MUHCKOTO TOPOJCKOTO CYJOB, CyJeOHas KOJUIETHS MO TpakJaHCKUM JenaM BepxoBHOro
Cyna Pecniyonuku benapycs, [Ipesuanym Bepxosaoro Cyaa Pecniybnuku benapycs, [Inenym BepxoBHo-
ro Cyna Pecniybnuku benapycs. B mopsinke Hamzopa yka3zaHHbIE CyAeOHbIE MHCTAHIIMU MPOBEPSIOT 3a-
KOHHOCTb M 00OCHOBAaHHOCTh BCTYNUBIINX B 3aKOHHYIO CHIIy CYZ€OHBIX IOCTAHOBJIEHUN BCEX HHMKECTO-
AIIMX CYJOB MO MPOTECTaM YINOJHOMOUYEHHBIX JIOJKHOCTHBIX JIUI. PaccMoTpeHune rpaxaaHcKoro jaena B
HOpsJKE Cy1e0HOTO HAa[30pa OCYILIECTBIISIETCS MPE3UTUyMaMy 00JaCTHBIX, MUHCKOIO FOPOJICKOTO CYJI0B
IpU y4acTUU OONBIIMHCTBA YWICHOB Mpe3uAMyMa Cyla; cyAeOHOI KOJUIeTHell Mo TpakJaHCKUM JAelaM
Bepxosnoro Cyna PecriyOnuku benapyck - B coctaBe Tpex CyAel, OAMH U3 KOTOPBIX MPeACceaTeIbCTRY-
eT mpu paccmorpeHuu nena; [Ipesuamymom BepxoBHoro Cyna PecnyOnuku benapyces - mpu yuyactum
6onbmmHcTBa WwieHoB IIpesnanyma; [lnenymom Bepxosaoro Cyna Pecny6nuku benapych - npu yuactuu
HE MeHee ABYX TpeTel 4ieHoB Ilnenyma.

Cexpemapb cyoeonozo 3acedanusn (cekpemapo cyoedH020 3aced0anus - ROMOWHUK CYObU) SBIACTCS
00s13aTeNIbHBIM CYOBEKTOM IPa’kKAaHCKOTO Mpoliecca B TEX MPOU3BOICTBAX, II€ €0 YYaCTHE OINPeIeIeHO
3ak0OHOM. OH BBINOJIHSET HEOOXOAMMYIO padOTy MpHU MpUEME CyIbel TpakJaH: TOTOBUT MO YKa3aHMIO
CYJIbH COOTBETCTBYIOIINE 3aIPOCHI, MMChMa, BBIITUCHIBAET Cy1€OHbBIE TOBECTKH U T.I1.

B cootBercTBunm co ct. 30 I'TIK cexperapp cyaedHoro 3acemanus (Cekperapb CyneOHOTO 3aceqaHus -
MOMOIIHUK CYJIbH) TIO TTOPYUYEHHUIO CYAbH COBEpPIIAET ACHCTBHsI, HEOOXOIMUMBIE ISl TIOJTOTOBKH Jela K
Ipe/BapUTEIbHOMY Cy/1e0HOMY 3aC€IaHUIO0 UITM PACCMOTPEHHIO B CyJI€OHOM 3aceaHNH;

U3BEIIAET YYaCTHUKOB I'PAXKJTAHCKOTO CyIONPOU3BOJCTBA O BPEMEHHM M MeCTe CyAeOHOro pazoupa-
TEJLCTBA U TIPOBEPSIET UX SBKY B CY/I;

BBISICHSICT IPUYHMHBI HESIBKU U JIOKJIAIBIBAET 00 9TOM CYbE;

BEJIET MPOTOKOJI 3acejaHuil cyaa;

BBITOJIHSICT BCE MHBIE MOPYUYECHUS CY/AbU, CBA3aHHBIE C MOATOTOBKOW M MPOBEICHHEM Cy/1e0HOro 3ace-
JaHUsI.

Cekperapb cyneOHOTrO 3aceiaHusl o0safaeT JOCTATOUYHO Y3KMMHU MOJTHOMOYHUSMH 10 MPAaBOIPUMEHE-
HUIO U JIMIIb B OTHOIIEHUU TPAKJAHCKUX MPOLECCyaabHBIX HOpM. OHAKO €ro MOJHOMOYHUS MO COCTaB-
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JICHHIO TIPOTOKOJIa HE MOTYT OBITh OCYIIECTBIICHBI HUKEM HHBIM, Aaxe cyabeil. [Ipu 3ToM oTCyTCTBHE B
Jiesie MPOTOKoJIa Cy1eOHOTO 3aceaHus sIBISETCS B COOTBETCTBUU cO cT. 404 I'TIK Ge3ycimoBHBIM OCHOBa-
HUEM K OTMEHE PEILIeHHs cynaa. boree Toro, B ciaydae pa3sHOITIACUU C CyIbEW IO MOBOAY COJEp KaHUS
IPOTOKOJIA CEKpeTaphb CyAeOHOr0 3acelaHus BIpaBe MPHIIOKUTh K IPOTOKOIY CBOU 3aMEUaHMs.

WHCcTUTYT 0TBO/IA BBICTYIIACT MPOIECCyalIbHON rapaHTHEW BCECTOPOHHETO, MOJHOTO U 0OBEKTUBHOTO
BBISICHEHMs JEHCTBUTEIbHBIX OOCTOATENBCTB, OECHPUCTPACTHOIO PACCMOTPEHHUS CYJIOM TIPa)JAaHCKOTO
JieNia ¥ BBIHECEHHSI 110 HEMY 3aKOHHOTO M 0O0CHOBAHHOT'O CyA€OHOTO PELICHUSI.

OTBOJ IpeAcTaBaseT cOOOH MPEeIyCMOTPEHHYIO 3aKOHOM Mepy, MCKIIIOYAIOUIYI0 BO3MOXKHOCTH y4Ya-
CTHs B IPOLIECCE CYJIbU MPU HAIMYUU OCHOBAaHUM, NPEAYCMOTPEHHBIX ['paaaHCcKUM IpoleccyaibHbIM
koznekcom Pecriybnuku benapyce.

B kauectBe Takux ocHoBanuii ct. 32 I'TIK npemycmaTtpuBaer:

e  OTHOIIEHHs Opaka, pOJICTBA, YCHIHOBICHHS, ONIEKH HJIM MOMEYUTENHCTBA C OJHOW M3 CTOPOH IO
paccMaTpuBaeMoMy JeIy;

e JIMYHAs NpsAMas WM KOCBEHHAs 3aMHTEPECOBAHHOCTb CYJbU B MCXOJE J€JIa WU HAJIMYUE UHBIX
0OCTOSITENILCTB, BHI3BIBAIOIIMX COMHEHHS B €0 0OBEKTUBHOCTU M OECIIPUCTPACTHOCTH;

®  yyacTue IpH NPEbIIyLIEM PACCMOTPEHUU JAHHOIO Jieda B CyJax MNEepBOM M BTOPON MHCTAHLUN
1100 B MOPSKE HAA30pa B KAYECTBE CBHJIETENS, SKCIEpPTa, IIEPEBOJUNKA, IPOKYPOpa, CEKpeTaps cyeo-
HOTO 3ace/iaHus (CeKperapst Cy1eOHOro 3aceJaHus - IOMOLIHHUKA CYJIbH);

®  ecliu Cy/bsi ObLI UM OCTAeTCs IPEJICTABUTENIEM OJIHON U3 CTOPOH I10 JIeIy.

B coctaB cyzna, paccMaTpuBaIOLIEro rpakJaHCKOE J1eJ10, HE MOTYT BXOAMTH JIMIIA, COCTOSIIIUE B POA-
CTBE MEXIy COOOM.

Crnenyer OTMETUTh, UTO YKa3aHHbIE OCHOBAHMS PAacCIpPOCTPAHSAIOTCS U Ha CEKpeTaps CyJIeOHOro 3ace-
nanusg. OHAKO ero yyactue B MPebIAyIIeM PacCCMOTPEHHH Jiesla B KaueCTBe ceKpeTaps CyJeOHOro 3ace-
JTaHUSI OCHOBAHUEM ]ISl OTBOJIAa HE SIBJISIETCS.

HopMmb! rpaskganckoro mpoueccyaabHOr0 3aKOHOAATENbCTBA MPEAYCMATPUBAIOT IIPaBUJIa O HEAOIlY-
CTUMOCTHU IIOBTOPHOI'O y4acTHsl CyJbU B paccMoTpeHuu Toro ke aena. Ct. 33 I'TIK nocratouHo aeTtanbHO
pErIaMeHTHpPYeT HEJOIYCTUMOCTh ITOBTOPHOTO Y4acTHs CyAbH B PACCMOTPEHHHU [€N1a, CONEPIKUT Iepe-
YeHb 00CTOSITENBCTB, IPU HAIMYUK KOTOPBIX CYy/Ibsl HE BIPAaBE y4acTBOBATh B IOBTOPHOM PAaCCMOTPEHHUU
JieJIa TI0CJIE OTMEHBI PEUICHMs], ONPENEICHHS WIM IOCTAaHOBIIEHUS, BBIHECEHHOIO C €ro ydacThueMm. Tax,
CyJlbsl, IPUHUMABIINM yyacTHe B PACCMOTPEHUU TPa’kJAaHCKOTO Jiesia B CyJie EepBO MHCTAHIIUU, HE MO-
JKET y4acTBOBaTb B PACCMOTPEHUHU AITOrO Je€ja B CyJaX KAacCallMOHHOW WJIM HAJ30pPHOM MHCTaHIUH, a
PaBHO B HOBOM PAacCMOTPEHUU 3TOrO Jieja B CyJ€ MEepPBON MHCTAHIMM B CIIy4ae OTMEHbI BBIHECEHHOTO
peleHusl.

Ecnu cynps npuHuUMal ydyacTue B paCCMOTPEHUU Jieia B CyJle KaCCallMOHHOM MHCTAHIIUU, OH TaK)Ke He
BIIPAaBE Y4acTBOBATh B PACCMOTPEHMHU 3TOTO Jeja B MOpsAIKE CyeOHOro Ha/l30pa, a Takke B HOBOM pac-
CMOTPEHHH JIeNla B CyJe MEepBOM MM KacCAallMOHHON MHCTAHIMH I1OCJIE OTMEHBI ONpeeIeHHs], BHIHECEH-
HOTO C €r0 y4acTHEM.

Cynapbs, KOTOpBIH IPUHUMAJT y4acTHE B PaCCMOTPEHUU JieNla B OpSAJKE CyA€0HOr0 HaA30pa, HE MOKET
IIPUHUMATB Y4acTUsl B HOBOM PaCCMOTPEHHUH 3TOTO €A B Cy/i€ IEPBOM, BTOPOM MM HAaJ30pPHOW MHCTaH-
IIUU T10CJI€ OTMEHBI CYJJ€OHOI0 TOCTAaHOBJIEHHUS, BRIHECEHHOTO C €r0 yUYacTHEM.

[ToBTOpPHOE y4acTue cyibH B OZHOM J€JI€ MOXKET UMETh OTPHULIATEIbHBIE MTOCIEACTBUA. JTO CBA3AHO C
dbopMUpOBaHHUEM Yy CYyIIbU, KOTOPBIA paHee paccMaTpuBajl JI€J]0, ONpeleeHHOW MO3UIHMH M0 JaHHOMY
JieNy, KOTopasi MOJKeT 00yCIIOBUTh €ro MPEAB3SATOE OTHOILEHHE M MOBIUATh Ha UCXOJ Jiesia TIPH MOBTOP-
HOM Yy4aCTUHU B PACCMOTPEHUU TOTO e CaMOTo JIefa.

[Ipn HamM4YMM OCHOBAHMMU JUIsl OTBOJA M HEAOIMYCTUMOCTH IOBTOPHOT'O Y4acTHs CyJbH B pacCMOTpe-
HUU JieJia Cy/ibsi 00513aH 3asBUTh CaMOOTBOJ U OTKA3aThCs OT y4acTHsl B pACCMOTPEHUU JIeTa.

[To Tem >xe OCHOBaHUSIM MOTHBUPOBAHHBIM OTBOJ CyJb€ MOTYT 3aBUTh IOPHINYECKH 3aMHTEPECOBAH-
HbIE B UCXOJIe Jesa ula. ['onociioBHOe, HUYEM He MOATBEPKIEHHOE X01aTaiicTBO 00 OTBOJIE CYbH YIO-
BJICTBOPEHUIO HE MOJIEKHUT.

OTBOJ 3asBiI€TCS MUCBMEHHO MJIM YCTHO M BHOCHUTCSI B MIPOTOKON cyaeOHoro 3acenanus. [Ipaso 3a-
SIBUTh OTBOJI JIOJDKHO OBITh peaju30BaHO JI0 Havajia paCCMOTPEHUS Jena 1mo cymectBy. [lo3anHeitnee 3a-
SIBJIEHHUE OTBOJIA JOITYCKAEeTCs JIMILb B CIIy4asX, KOIZla OCHOBAHME ISl HETO BO3HMKIIO MJIM CTAJIO U3BECT-
HBIM JIMILY, 3asBIISIOLIEMY OTBOJ, TIOCJIE Hayaja paccCMOTpeHus aena. Eciu Takue o0CToATENbCTBa CTaIN
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U3BECTHBI CyJIbE MOCIIE Hayala pacCMOTPEHHs Jiefia, OH 00s3aH COOOIIUTh O HUX B CyJ€OHOM 3acelaHuH
Y pa3pemmTh BOMPOC 00 OTBOJIE 1O COOCTBEHHOW WHUIIMATHRE.

B TakoM ke mopske 3asBIsIETCS OTBOJ CEKpETapro CyeOHOro 3aceqanus (CeKpeTapio cy1eOHoro 3a-
CE/IaHUA - TIOMOIIHUKY CYJIbH).

[Ipu paspemennn Borpoca 00 OTBOZE CyJ AOJDKEH BBICIYIIATh MHEHUS IOPHINYECKU 3aHHTEPECOBAH-
HBIX B UCXOJ€ JIeNa JIUI], 3acTyIlaTh JIMII0, KOTOPOMY 3asiBJIEH OTBOJ, €CJIM OTBOJUMBIi JKeJaeT JaTh 00b-
SICHEHHUSL.

Bonpoc 06 oTBosie pa3periaercs Cy0M B COBELIATEIILHON KOMHATE C BBIHECEHHEM MOTHUBHUPOBAHHOTO
onpezaenenus. [Ipu 3tom uu. 2-4 cr. 35 I'TIK 4yeTko ycTaHaBIMBaIOT COCTaB CyJla, pa3pelIaoIero 3asB-
JIEHHBIA OTBOJ:

® OTBO/I, 3asIBJICHHBIN CyJIb€, pACCMATPUBAIOILIEMY JI€J]10 €AMHOINYHO, Pa3pPEIacTCsl CAMUM CYIbei;

e eCJIM JIETI0O pacCMaTpPUBAETCS B KOJJIETHAIBHOM COCTaBe, BOIPOC 00 OTBOJE CYIbU pa3pelacTcs
OCTAJIbHBIMU CYJbSIMH B OTCYTCTBHHM OTBOAMMOTO, a B CIy4ae pPaBHOTO KOJIMYECTBA TOJIOCOB, MOJaHHBIX
3a OTBOJI ¥ IPOTUB HETO, CY/Ibsl CYUTACTCS OTBEJICHHBIM;

® OTBO/I, 3asIBJICHHBIN HECKOJIBKUM CYIbSIM UM BCEMY COCTaBY CyJa, Pa3pelIaeTcsi ITUM XKe CyJIOM
B MIOJIHOM COCTaBE MPOCTHIM OOJIBIIMHCTBOM T'OJIOCOB;

® OTBOJI CEKpeTapro CyJeOHOro 3acejaHus pa3pelaeTcs CyIbeil WK Mpeace1aTeIbCTBYIOIUM, pac-
CMaTpPUBAIOLIUM JIEJI0.

[Tocne pa3pemnieHust Borpoca 00 OTBOJE CyIbU JIEJI0 pacCMaTPUBAETCA B TOM XKe CyJe, HO APYTUM CY-
npei. Ecnu uis paccMOTpeHus iesia B JaHHOM Cyzie 00pa3oBaTh HOBBIM COCTaB CyJla HEBO3MOKHO, OHO
HAIPAaBIISETCS B BBILIECTOSIINN CY/I s AalbHEHIIeH nepejaud Ha pacCMOTPEHUE APYroro cya.

5. I[loosedomcmeeHHOCb 2pANCOAHCKUX Oell CYOaM

B mo0oM rocyaapcTBe ckilafplBacTCA CUCTEMa OPraHOB, YIIOJHOMOUEHHBIX pa3pelaTbh I0pUIn4YecKue
JieNia, B CBSI3U C Y€M, BO3HMKAET MOTPEOHOCTHh B pasrpaHWyYeHUM UX KommereHuuu. Kpurepuem Ttakoro
pa3srpaHUYeHUs] BBICTYIIAET MHCTUTYT IOJABEAOMCTBEHHOCTHU IOPUINYECKUX JEI.

[Ion moaBEIOMCTBEHHOCTBIO B IOPUINYECKON JINTEpAType NOHUMAIOT KPyT IOPUIMYECKHX JIell, pac-
CMOTPEHME U PA3PEILIECHUE KOTOPBIX OTHECEHO K BEACHHUIO TOIO MIIM MHOIO opraHa. B cBoro oudepens cy-
neOHas MOJBEJOMCTBEHHOCTh — 3TO KPYI IOPUAMYECKUX €I, KOTOpPbIE CyJibl IPABOMOYHBI paccMaTpu-
BaTh U pa3peliarh M0 CYIIECTBY; 3TO pa3rpaHUYEHHE KOMIIETEHLIMU 110 PACCMOTPEHHUIO M PA3PELICHUIO
IpaXXAaHCKUX JIeT MeXAy cyAeOHbIMU U HecyaeOHbIMU opraHaMu. [lostomy m. 9 cr. 1 T'TIK 65110 ompe-
JIEJIEHO, YTO MOABENOMCTBEHHOCTh — 3TO Pa3rpaHUUYEHUE KOMIIETEHIMH TI0 Pa3pelleHUI0 CIIOPOB U pac-
cmotpenuto nien Mexay KoncrurynuonneiM Cyaom PecniyOnuku benapyce, cynamu o0miel OpHCIUK-
UM, MEXTYHAPOJAHBIMU apOUTPAKHBIMU (TPETEHCKUMH) CylaMH, TPETEHCKUMH CyJlaMUu, UHBIMHU MOCTO-
SHHBIMH apOUTpaXHBIMU OpraHaMM, OpraHaMH 10 pa3peleHUI0 TPYAOBbIX CIIOPOB U PACCMOTPEHHUIO JIE,
WHBIMH OpraHaMH U OpraHU3alusIMHU.

B rpaxnanckom npornecce IpUHATO pa3IndaTh MOABEAOMCTBEHHOCTD JI€] B 3aBUCUMOCTH OT:

BO-IIEPBBIX, OPraHOB, K BEICHUIO KOTOPBIX OTHECEHO pa3pellleHUE TEX WIM MHBIX CIIOPOB, — IOJABE-
JIOMCTBEHHOCTb JI€]1 Cy1aM, aAMMHUCTPATUBHBIM OpraHaM, TPETEHCKUM CyJiaM U T. 1.;

BO-BTOPBIX, XapakTepa Aell, MOUIekKAIINX PacCMOTPEHUIO B cyze. Mexons uz storo kpurepus cr. 37
['TIK BBIZENSIET CIEAYIONTNE KaTETOPUHU Je, TOABEIOMCTBEHHBIX OOIIUM CyAaMm:

e jena uckoBoro npoussozctsa (. 1 u 2 u. 1 cr. 37 I'TIK);

e  Jlera, BO3HUKAIOIINE U3 aIMUHUCTPATUBHO-TIPaBoBbIX oTHOoweHu (cT. 335 I'TIK);

e jnena ocoboro npousBoctia (c1. 361 I'TIK);

e  Jena nmpuKaszHoro npousBozactsa (ct. 394 I'TIK).

B Hayke rpakgaHcKoro mnpoleccyalbHOrO IIpaBa M B 3aKOHOJATENIbCTBE IOJABEIOMCTBEHHOCTD JEI
MO/PA3/IEIAETCS HA CAEAYOIINE BUABL:

®  JCKIIIOYMTEIBHAS MOJIBEJOMCTBEHHOCTh, KOTOpas MPEAYCMATPUBAET BO3MOXKXHOCTh PACCMOTPEHHUS
OTIpeIeIEHHBIX KaTeropuii e KaKuM-TM00 OJHUM, YKa3aHHBIM B 3aKOHE, OPraHoOM;

®  aNbpTEpHATUBHAs MOABEAOMCTBEHHOCTH, KOTOpas JIOMYCKAET pAaCCMOTPEHHME TEX WJIM MHBIX KaTe-
TOpHiA /1€ HE TOJBKO B CyZ€, HO U B IPYrOM IOPUCIMKIMOHHOM opraHe. IIpaBo BbIOOpa cOOTBETCTBYIO-
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HIEr0 OpraHa NPUHAAJIEKUT UCTILY (3asIBUTEIIO);

®  YCIIOBHAs IOJIBEJOMCTBEHHOCTb O3HAYaeT, YTO J€J0 MOMJEKHUT PACCMOTPEHHIO B CYZIE TOJIBKO
IIPY HAJIMYUM ONPEACICHHOr0, IPEJyCMOTPEHHOIO 3aKOHOM YyCJIOBUSA. Tak, IUIsi HEKOTOPBIX KaTeropui
CHOpOB COOJIOIEHNE TPEABAPUTEIHLHOTO BHECYIEOHOTO MOPSIKAa UX PACCMOTPEHHs BHICTYHAeT B Kade-
CTBE HEOOXOAUMOI0 yCIOBHSI UX MTOIBEJOMCTBEHHOCTHU CYIY;

®  [I0JIBEZIOMCTBEHHOCTb CBSI3aHHBIX MEX1y co00i TpeGoBanuil. CyTh 3TOr0 BHJA MOABEJOMCTBEH-
HOCTH JIeJl 3aKkperuieHa B cT. 38 I'pakaaHckoro mpoueccyaiabHoro kogekca PecryOnuku benapycs, co-
[JIACHO KOTOPOU B ClIydae MPEAbsBICHUS HECKOJBKUX CBSI3aHHBIX MEXIy co00# TpeOoBaHMIA, U3 KOTO-
PBIX OJIHU ITOJIBEJJOMCTBEHHBI 00ILEMY Cyly, a IPyTUe — MHOMY CyJly WJIM HHOMY IOCyJJapCTBEHHOMY Op-
rany au0o opraHu3anuy, Bce TpeOOBaHMS IOJJIEKAT PACCMOTPEHHUIO B OOLIEM CyJe, €Clli MHOE He
IIPEyCMOTPEHO 3aKOHOIaTEIbCTBOM.

Taxkum 006pa3oM, MHCTUTYT MIOJIBEAOMCTBEHHOCTH B I'PaKIaHCKOM IIPOIIECCE O3BOJISET BHISICHUTD, Ka-
KHE€ U3 IOPUJMYECKUX JIET B COOTBETCTBUM C JEHCTBYIOIMM 3aKOHOAATEILCTBOM IOJIEKAT PAacCMOTpE-
HUIO B CyJIe B IOPSAIKE TPakJaHCKOTO CYJOIIPOU3BOJICTBA.

[lonBe1OMCTBEHHOCTh YCTAHABIMBAETCS 3aKOHAMU U MHBIMM HOPMATUBHBIMH akTaMu. OJIHaKo, OTCyT-
CTBHE B JICHCTBYIOIIEM 3aKOHOAATEIbCTBE HOPM O CyA€OHOMN IIOJJBEIOMCTBEHHOCTH HE JIMILIAET 3auHTepe-
COBaHHBIX JIMI] IpaBa Ha CyAcOHYIO 3alIUTYy.

OO0ue npaBuiIa MOABEIOMCTBEHHOCTH I'PXIAHCKUX JIed — 3TO 3aKpEeIUIEHHbIE B HOPMax MpaBa KpH-
TepuM (IPU3HAKU), C IOMOIIbIO KOTOPBIX ONPEAENAETCs M0IBEJOMCTBEHHOCTh J€Jl Cy/laM U UHBIM IOpHC-
JUKLIAOHHBIM OpPraHaM.

OO6mue nmpaBuiia MOJABEIOMCTBEHHOCTH CYy IpakIaHCKuX jen 3akperuiensl B 4. 1 cr. 37 I'TIK, B co-
OTBETCTBHUHU C KOTOPOM CyJlaM IIOJIBEJOMCTBEHHBI JIejIa:

e IO CIIOpPaM, BO3HUKAIOLIUM U3 FPAXKIAAHCKUX, CEMEUHBIX, TPYIOBBIX, KUIUIIHBIX, 36MEJIbHBIX OT-
HOILIEHUH, OTHOIIEHUH 10 MCIOJIb30BAaHUIO IIPUPOJHBIX PECYPCOB, a TAKKE OKPYIKAIOLIEH CPElbl, eCIH
XO0T#1 ObI O/IHOI M3 CTOPOH B CIIOpe BBICTYNAET IPaKIAHMH, 32 HUCKIIIOUEHUEM CIIydaeB, KOIJla aKTaMH
3aKOHOJATEIbCTBA PA3PEIICHUE TAKUX CIIOPOB OTHECEHO K KOMIIETCHIMM APYTHX CYIOB WM K BEIECHUIO
MHBIX TOCYJJapCTBEHHBIX OPraHOB, a TAK)KE MHBIX OpraHU3alMi;

e IO CIOpaM IOPUAMYECKUX JIMIl B CIIy4asX, YCTAHOBJIEHHBIX [paKIaHCKUM IPOLECCYalbHBIM KO-
JIEKCOM U MHBIMM 3aKOHOAATEIbHBIMUA aKTaMU;

e  BO3HHUKAIOIINE U3 aIMUHUCTPATUBHO-MIPABOBBIX OTHOMIeHUH (cT. 335 I'TIK);

e ocoboro npousBozactsa (ct. 361 I'TIK);

e mpukazHoro npoussojctsa (ct. 394 I'TIK).

Cyznam moaBeOMCTBEHHBI U JPYTUE Jejla, OTHECEHHBIE 3aKOHOAATEIbHBIMUA aKTaMU K UX KOMIIETEH-
L1U.

[IpaBuna nOABEAOMCTBEHHOCTH pa3bsicHAIOTCS U KoHkperusupyrrcs B [IOCTAHOBJIEHMA
I[MPESNINYMA BEPXOBHOI'O CYJIA PECIIYBJIMKU BEJIAPYCb ot 30 Hos6pst 2016 1. Ne 7 «O
HEKOTOPBIX BOIIPOCAX OMpPENEIeHHsI IOJICYTHOCTH IPakJaHCKUX U SKOHOMUYECKHUX JIeT B CUCTEME CY/10B
o0IIeH FOPUCTUKIIUNY.

Kpurepusimu pasrpaHudeHus M0BEJOMCTBEHHOCTH €]l MEXy OOLIMMH U XO3HCTBEHHBIMU CyJlaMu
ABIISIOTCA:

e CYOBEKTHBIN COCTaB y4acTHUKOB criopa. OOUIMM Cy1aM MOJBEIOMCTBEHHBI JIe]1a, B KOTOPBIX XOTS
OBl OZJHON M3 CTOPOH B CIIOpE SIBJISIETCS TpaXkAaHuH. JIMIIb B MOps/IKE UCKITIOUEHUS B CIy4asX, yCTaHOB-
JIEHHBIX 3aKOHOAATEIBCTBOM, K BEJIEHHUIO 3THUX CYI0B OTHECEHBI JIeja N0 CIOpaM, BO3HUKAIOIINUM MEKIY
fopuanueckumu unamu (m. 2 cr. 37 I'TIK). CyObexktaMu criopoB B XO3SHCTBEHHBIX CyAaX BBICTYMAIOT
IOpUJIMYECKUE JIMIA, WHAWBHUIYyaJbHbIE MpeanpuHumarenu, Pecnybnuka benapych, aqMUHUCTpaTHBHO-
TeppuTopuanbHble enuHuiel Pecriydnuku benapycs (ct. 27 XIIK);

e  XapakTep CHOPHOI0 MaTepUaJbHOr0 MpaBOOTHOIIeHHS. OOUMM Cy/laM IOABEIOMCTBEHHBI Jea,
BO3HUKAIOIINE U3 TPAKIAHCKUX, CEMEUHBIX, TPYIOBBIX, KUIMIIHBIX, 36MEJIbHBIX OTHOIIEHUH, a TAaKXKe
OTHONICHUH 10 UCTOIb30BAaHUIO IPUPOIHBIX pecypcoB U okpyxkatouieit cpezsl (. 1 ct. 37 I'TIK). Xo3sii-
CTBEHHBIM CyJlaM TOJBEIOMCTBEHHBI XO3AWCTBEHHbIE (IKOHOMHUYECKHE) CHOPBI, T.€. BO3HUKAIOILIUE U3
IpaXXAaHCKUX, aMUHHUCTPATUBHBIX M HHBIX MPABOOTHOIIEHUH (3€MENIbHBIX, (DMHAHCOBBIX, HAJOTOBBIX,
OIO/KETHBIX) B cepe NpeANpUHUMATEILCKON U MHOM X035 CTBEHHON JAEATEIbHOCTH.

B rpaxnanckoM mpoiiecce MoABEIOMCTBEHHOCTh CIIOpa O MpaBe OINpenessieTcsl Cyabel, MPUHUMaI0-
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MM JIeJI0 K CBOEMY MPOU3BOJICTBY, WJIHM CYIOM, B MPOHU3BOJACTBE KOTOPOTro jaeno Haxomutcs (cr. 40
['TIK).

Cornacno ct. 38 I'TIK geno, mpuHSTOE CyJIOM K CBOEMY MPOU3BOJCTBY C COOJIFOIEHUEM MPABUI MO~
BEJIOMCTBEHHOCTH, JTOJDKHO OBITH pa3perieHo MM IO CYIIECTBY, XOTs Obl B JaJbHEWUIIIEM OHO CTAJIO €My
HETOJIBEJTOMCTBEHHO.

[Tpu npenbsIBICHUN HECKOJIBKHX CBSI3aHHBIX MEXy COOO0H TpeOOBaHMIA, U3 KOTOPBIX OJJHH ITO/IBEIOM-
CTBEHHBI 00IIIEeMY Cyly, a APyTUe — UHOMY CYAy WM HHOMY TOCYJapCTBEHHOMY OpraHy JIn0O opraHusa-
UK, Bce TPeOOBaHUS TOJIEKAT PACCMOTPEHHUIO B OOIIEM CyJie, €CII HHOE HE MPEIyCMOTPEHO aKTaMu
3aKOHOJIaTENILCTBA.

B ciydasx, nmpemnycMOTpEHHBIX aKTaMU 3aKOHOJATEIbCTBA WIIM MEXIyHAPOIHBIMH JoroBopamu Pec-
nyOnuku benapych, crop mo corjameHuo CTOPOH MOXKET OBITh MepeJaH Ha pa3pelieHHe TPETEHCKOro
cyna (ct. 39 I'TIK).

6. [loocyonocms epasicoanckux oe: nousmue u uobl

Bce cynpl oOuieid 1opuCIMKIMU BIIPABE paccMaTpUBaTh I'PakJaHCKHUE Jiejla B Ka4ecTBE Cy/a NepBOi
uHCTaHIMU. OJTHAKO KAKABIA U3 HUX MOXKET paccMaTpUBATh JIMUIb TE J€Ja, KOTOPbIE 3aKOHOM OTHECEHbI
K ero komnereHiuu. [lostomy, onpeaenus MoABeIOMCTBEHHOCTh Ji€ja OOLIEMYy Cy1y, ClIEeIyeT yCTaHO-
BUTh, B KAKOW KOHKPETHO CyJ HEOOXOAMMO OOpaTUThCA 32 pACCMOTPEHHUEM JeJia 10 cyllecTBy. [laHHbIN
BOIIPOC Pa3pellaeTcs ¢ MOMOIIBIO HHCTUTYTa IOJACYIHOCTH, KoTopast cornnacHo 1. 10 cr. 1 I'TIK onpene-
JSIETCSI KaK OTHECEHHE I'Pa)K/1aHCKOro Jielia, II0JIBEJOMCTBEHHOI0 00LIEMY Cy1y, K BEACHHIO OOIIEro cyaa
[IEPBOM MHCTAHLIUH.

WHbIMU cioBaMu,_MOACYAHOCTb — ATO PACHpPEEIIEHUE MOABEIOMCTBEHHBIX OOLIMM CyJaM IpaKaaH-
CKUX JIeJl MEXAy pa3jIMYHbIMU CyJaMH NEepBOM MHCTAHIMHM B 3aBUCUMOCTH OT poja (Xapakrepa) Aed,
HOJJIEKALIUX PACCMOTPEHUIO, U OT TEPPUTOPUH, HA KOTOPYIO PaCIPOCTPAHAETCS IOPUCIUKLINS TOTO WIN
MHOTO CyJa.

B Hayke rpaxgaHckoro npoiieccyajibHOTO IIpaBa, a TAaKKe IpU MPAKTUYECKOM HCII0JIb30BAHUU IIPABUII
HOJCYJHOCTH, TEPMUH «IIOACYAHOCTbY» YNOTPEOIseTCs B ABYX 3HAUEHUSX: MOJACYIHOCTh Cy/la U MOJCYI-
HOCTb IPa)KAAHCKOTO JIea.

[Ton moacyAHOCTBIO CyAa MOHMUMAKOT IPABO JAHHOTO CyZAa MO PACCMOTPEHHIO M Pa3pELICHUIO Tpak-
JTAHCKOTO JIeJIa 10 CYIIECTBY. DTO MPaBO MPOBEPSETCS CyAbel MPU pacCMOTPEHUH 3asIBIIEHUS O BO30YXK-
JEHUM TpaxkaaHcKoro aena. OnpenenuTs NOACYyIHOCTb Cy/la, 3HAUMT, BBIACHUTH KPYT IPaXXAaHCKUX JIE,
KOTOpBIE KOMIIETEHTEH pa3pellaTh M0 CYIECTBY JaHHBIN CY/I.

[ToncynHOCTH TpaXkIaHCKOIO JIea YCTAaHABIMBAECTCS 4Yepe3 NPU3HAKM CAMOI0 I'PakJaHCKOro Aena,
OTIpeeISAoNINE, B KAKOM Cy/I€ OHO MOXKET WM JIOJKHO PacCMaTpHUBAaThCS U pa3peliaTbes MO CYIIECTBY.
B xauecTBe Takux NPHU3HAKOB MOTYT BBICTYIIaTh MECTO JKUTEJIHCTBA WJIM HAXOKIACHHS OTBETUMKA, XapaK-
Tep TpeOoBaHus, HAIMYKE COOTBETYMKOB JIM JOTOBOPA O MOJACYIHOCTH U JP.

Mexy MOHATUSAMHU «IOABEIOMCTBEHHOCTb» U «IOJCYAHOCTb» UMEIOTCS KaK OOlie MPU3HAKH, TaK U
paznuuus. OOI1iee COCTOUT B TOM, YTO OHU ONPEIENSIIOT KOMIETEHIINIO IOPUCIUKLIMOHHBIX OPTaHOB IO
PacCMOTPEHHUIO U PA3PELICHUIO MPaXXAAHCKUX JIEN 10 CyIIEeCTBY. Paznuune 3akiarodaercs B TOM, YTO MOA-
BEJJOMCTBEHHOCTh Oo0Jiee HIMPOKUNA, MEKOTPACIEBON MHCTUTYT, pa3rpaHUYMBAIONIMM KOMIETEHIINIO KaK
MEXy CyJlaMH U UHBIMHU OpraHaMH, a MOJCYJHOCTb — NHCTUTYT I'Pa)JAaHCKOI0 MPOLECCYyabHOTO NIPaBa,
pa3rpaHUYUBAIOLINI TOJNBKO Cy/leOHYI0 KOMIIETEHIIMIO M PEeryIHpYIOIIUNA paclpeaeseHie M0ABeI0M-
CTBEHHBIX OOIIUM CyAaM I'PaKJaHCKHX JIe] MEX]ly OOLIMMHU CyJaMH BHYTPH CaMOM Cy/1eOHOM CUCTEMBI.

Jpyrumu cioBamu, €cid € MOMOUIbIO WHCTUTYTA IMOJBEIOMCTBEHHOCTH B I'Pa)KIAaHCKOM IIpoliecce
pasperraercsi BOIpoc 0 TOM, MOJUIEKUT JIM JJAHHOE JIEJI0 PACCMOTPEHHUIO B OOIIEM CyJie WIM MHOM HOpHUC-
JUKLIMOHHOM OpraHe, TO C MOMOIIBI0 MHCTUTYTA MOACYAHOCTH pa3peliaeTcs BOIpoc, Kakoi oomuit cy
KOMIIETEHTEH PACCMOTPETh COOTBETCTBYIOIIEE AEJIO B KAUECTBE CyJ1a IIEPBOM MHCTAHIINU.

B rpaxxnanckom mpoiiecce pa3inyaroT JiBa BUJIA OJCYTHOCTHU:

®  POJIOBYIO (MIPEAMETHYIO) MOJCYIHOCTD;

®  TEPPUTOPUATHHYIO MOACYIHOCTb.

B ocHOBe Takoro aeneHus Jexar ABa KpUTEPHSL:

1) pox (xapaktep) Ael, MOAICKAITUX PACCMOTPEHHIO,
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2) TeppUTOpHS, HA KOTOPYIO PaCIPOCTPAHAETCS FOPUCAUKIIMS TOIO WIIK UHOTO Cy/a.

PonioBast (mpeamerHas) NOACYIHOCTh pa3rpaHUYMBACT KOMIETEHIUIO TI0 PACCMOTPEHUIO TPAKIAHCKUX
JIEJT MEX/1y HM)KECTOSIIIMMHU U BBIIIECTOALIMMH CyJaMH, & TaKkKe CIELUaIN3UPOBAHHBIMU CyAaMH, AcH-
CTBYIOLIMMHM B Ka4eCTBE Cy/a NEPBOI MHCTAHLIMYU B 3aBUCUMOCTH OT Xapakrepa (IpeaMera) cropa.

[IpaBuna pogoBO MOACYIHOCTH B TPA)kKJAAHCKOM IMPOIECCE PErIaMeHTUPYIOTCs CT.cT. 42-45 I'pax-
JTAHCKOT'0 MpolieccyanbHoro kojekca Pecny6nuku benapycs.

C nomolpio npaBuil 001IeH POIOBON MTOACYAHOCTH OTITPAaHUUYMUBAETCS 110 BEPTUKAIIM:

1) komnereHIUs paiOHHBIX (FOPOACKHUX) CYAOB OT KOMIIETEHIMH OOJIACTHBIX Cyl0B, MMHCKOIO ro-
POJICKOIO Cy1a;

2) KOMIETEHLUs1 00JaCTHBIX CyJ10B, MHHCKOT0O rOpPOACKOro cyna oT komnereHuu Bepxosrnoro Cyna
Pecriybnuku benapyche.

TeppuropuaibHas MOACYAHOCTb — 3TO HOJACYJHOCTb IPaXIaHCKOrO Jejla 00IeMy Cyay B 3aBHUCHUMO-
CTH OT TEPPUTOPHUH, HA KOTOPYIO paCIPOCTPAHAETCS IOPUCIUKINA AaHHOTO cyaa. C ee MOMOIbIO pelia-
eTcs BOIPOC, KAKOMY M3 OJJHOPOAHBIX CYJIOB MOJCYHO JJIsl pACCMOTPEHHSI COOTBETCTBYIOIIIEE JIENO.

Hopwmpl, ycraHaBiauBarouiye TEPPUTOPHAIBHYIO IMOJACYAHOCTb, PAa3TPaHUUMBAIOT KOMIIETEHILIMIO II0
PACCMOTPEHUIO TPAKIAHCKUX JI€J1 MEXAY CylaMH OJHOI0 U TOTO K€ 3BeHa CyJIeOHOH cuctemsl (pasrpa-
HUYEHHUE KOMIIETEHIIMU MEX/y CyJaMH 110 TOPU3OHTAIH).

Paznuuarot cnenytomue BUIbl TEPPUTOPUATBHOM MOJICY THOCTH:

e oOmIas TeppuTOpUANIbHAS MOJCYIHOCTD: 3asBJIECHUE O BO30YXIECHUH Jela M0AaeTCs B CyJ| 110 Me-
CTY KHUTEJIbCTBA OTBETYMKA, €CJIM MHOE HE YCTAaHOBJIEHO 3aKOHOM (4. 1 ct. 46 I'TIK);

e  ajgpTEpHATUBHASA MOACYAHOCTh (HMOJACYIHOCTH IO BHIOOPY MCTILIA) — 3TO Takas MOACYAHOCTh, IpU
KOTOPOH MCTILy ITPEIOCTaBISIETCS IPABO 110 CBOEMY BBIOOPY MPEABABUTH UCK B OJJMH U3 HECKOJIBKUX YKa-
3aHHBIX B 3aKOHE Cy/10B. Tak, eciu MeCTO JKUTEIbCTBO OTBETUYMKA HEU3BECTHO, 3asBJICHUE MOAAETCA 110
MECTy HaXOXKJICHHs €ro MMYIIECTBA MJIM I10 MOCIeHEMY U3BECTHOMY MECTY €ro *HuTeiabcTBa B Pecry0-
muke benapycs (4. 1 cr. 47 I'TIK);

®  HCKJIIOYUTENbHAs MOJCYIHOCTh O3HAYaeT, YTO PACCMOTPEHHE OTAENIbHBIX KaTeropui IpaxaaH-
CKHX JIeJl MOXKET MPOUCXOJUTh TOJIBKO B CyJaX, CIELUAIbHO YKa3aHHBIX B 3aKOHE. Bo3MOXXHOCTH pac-
CMOTpPEHHUS TaKMX JleJl B MHBIX CyAax Mckitodaercs. [IpaBuia MCKIOUMTENBbHOM moacyaHocT (ctT. 48
I'TIK) npuMeHstoTcs K UCKaM O MpaBax Ha HeJABM)KMMOE UMYIIECTBO, K UICKaM KpeAUTopa Haciea0aTes,
K HCKaM K IepEBO3YHKY;

e  JIOrOBOpHAs MOJICYJAHOCTb — 3TO TaKasl MOJCYJHOCTb, IPU KOTOPOIH CTOPOHBI 110 MUCbMEHHOMY CO-
[JIAIEHUI0 MeXay coOO0M, UCXOMAsl U3 CBOUX MHTEPECOB, OINPEAEISAIOT CyJA, KOTOPbIH OyJIeT paccMarpu-
BaTh ux cnop (ct. 49 I'TIK). /loroBopHas noacy1HOCTh JOMyCKaeTcs MO JHObIM CIIOpaM, OTHECEHHBIM K
KoMneTeHIMH cyna. CornameHueM CTOpOH HE MOKET ObITh M3MEHEHA JIMIIb UCKIIIOUNTENbHAS TEPPUTO-
pHaJibHas MOJCYIHOCTb, & TAKXKE POI0Basi MOJACYIHOCTb;

®  [OJICYTHOCTb IO CBSI3U JIEJ — 3TO MOJCYJIHOCTb, B CUIY KOTOPOH CIOpP MOAJEKUT pazOupaTenb-
CTBY B CyJ€, IJIe pacCMaTpUBAETCs JPYyroe CBsI3aHHOE C YKa3aHHBIM CIOPOM JeJo. JlaHHas MoACcyJHOCTh
o0ecreynBaeT BO3MOKHOCTb PACCMOTPEHHUS B OTHOM CyZ€OHOM IpoIiecce HECKOJIBKUX TpeOOBaHUM, CBS-
3aHHBIX Mexay coboi. Tak, corimacHo cr. 50 I'pakJaHCKOTO MpolieccyalbHOTO KOAEKca BCTPEUHBIN HCK
HE3aBHCHMO OT €r0 MOJACYAHOCTH NPEAbSBIISETCSA B CyJ 110 MECTY PACCMOTPEHHUS IIEPBOHAYAIIBHOIO UCKA,
a TPaXk/JIaHCKUM MCK, BBITEKAIOIIMNA U3 YTOJIOBHOTO Jieja, MOACYJEH CyIy, B KOTOPOM paccMaTpuBaeTcs
YTOJIOBHOE JIENI0, HE3aBUCUMO OT MOJCYJHOCTHU I'Pak1aHCKOI0 UCKA.

OcHOBHbBIE HOPMBI O MOACYJHOCTH B TPasKJaHCKOM TpoIecce cojepxaTcs B 1. 5 ['paxkiaHcKoro mpo-
HeccyaiabHOro koaekca. OTnenbHble IpaBuila MOACYJHOCTU coAepkarcs B pasaenax I'paxnaHckoro mnpo-
[IECCyaIbHOTO KOJIEKCA, KOTOPBIE PErIAMEHTHPYIOT HEUCKOBBIE Mpon3BoicTBa (Ti1. 29-31 I'TIK).

Bormpoc o noacyaHocTu nena, Kak ¥ BOIIPOC O €ro MOABEIOMCTBEHHOCTH CYJy, Pa3pellacTcsl €AUHO-
JIMYHO CYJbel IpU NPUHATHH 3asBiIeHus. Eciu neino HenoacyiHO JaHHOMY CyAy, CYbs 00s13aH BBIHECTU
MOTHBUPOBAHHOE ompezeneHre 00 oTka3e B BO30YKJEHHHM Jiefla U yKaszaTh, B KaKoW CyJ cienyer oopa-
TUTHCS 3aBUTENIO MO MpaBUiIaM MOACYAHOCTH. J{sl ycTpaHEHHsI BO3MOXHBIX OLIMOOK CyAbH 3aKOH 3a-
KpeIuIsieT MpaBo YacTHOU kanoObl (IpoTecTa) Ha orpesesneHne o0 oTkasze B Bo30yxaeHuu aena (cr. 247
['TIK).

[To oOmeMy mpaBuiTy TpaskJaHCKOE JIENI0, IPUHATOE CYAOM K CBOEMY IPOU3BOICTBY C COOJIOJICHUEM
MPaBHJI TOJICYTHOCTH, JOJKHO OBITH Pa3pelIeHo UM II0 CYIIECTBY, HECMOTPsSl Ha TO, YTO B JajbHeHIieM
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OHO CTaJI0 MOJCYJHBIM JPyroMy Cyny (Harmpumep, B CBSI3HM C U3MEHEHHEM OTBETUYMKOM BO BpeMs pa30u-
paTeNbCTBa Jefla CBOETO MECTa )KUTEIbCTBA).

Hapsiny ¢ 3TuM 3aKkoH J10IycKaeT BO3MOXKHOCTh I€pefjaun NPUHATHIX K IMPOU3BOACTBY €N B APYroi
cyn. Tak, B cooTBeTcTBUU €O cT. 51 I'parkgaHckoro mporeccyaibHOro KoJAeKca CyJ MepenaeT Jeslo Ha
paccMOTpEHHE IPYroro cyaa, eciu:

1) ono Oyzaer 6omee ObICTPO, MOJIHO U BCECTOPOHHE PACCMOTPEHO B IPYTOM CY/E;

2) OTBETYHK, MECTO KUTEILCTBA KOTOPOTO HE OBLJIO paHee U3BECTHO, 3aIBUT XOJATalCTBO O mepeaaye
JieNia B CyJl IO MECTY €ro KHUTENbCTBA;

3) nmpu pacCMOTpEHHH Jejia B JaHHOM CYZ€ BBIICHHIJIOCH, YTO OHO OBUIO MPHHATO K MPOHU3BOJICTBY C
HapyILICHUEM IPaBHJI MOJICYTHOCTH;

4) nocne 0TBOJIA OAHOIO MJIM HECKOJIBKUX CYJIEH, a TaKKe BCIEICTBUE APYIHX 3aCily’KMBAIOIIUX BHU-
MaHUS 00CTOATEILCTB 3aMeHa CyAel UM pacCMOTPEHHE Jiea B JAHHOM CyJi€ HEBO3MOXKHBI;

5) npeabsBIEH UCK K CYAY.

Bonpoc o nepenaye gena pemaercs cyIoM B OTKPHITOM CyJ€OHOM 3acelaHuU C U3BELICHUEM IOPUIU-
YECKHU 3aMHTEPECOBAHHBIX B MCXO/E JI€Na JIUL] U BBIACHEHUEM UX MHEHUS, IO pe3yJIbTaTaM pacCMOTPEHUs
BBIHOCUTCS onpenienienue. [lepenaya nemna u3 oHOro cyja B APYroil Mpou3BOJUTCS MOCIE BCTYIUICHUS B
3aKOHHYIO CUILY OIIpEIEICHHUS.

Jeno, HanpaBIeHHOE U3 OAHOTO CyZa B IPYroi Cy[, MOANEKUT 0e3yCIOBHOMY MPUHSATHIO CYJIOM, KO-
TOPOMY 3TO JieJi0 HampaiieHo. Cropsl 0 MOJACYAHOCTH MEXIY CylaMu He aomyckarorcs (4. 4 cr. 51
['TIK).

Jlekuus 2. IPABOBOE ITOJIOKEHUE YYACTHHUKOB I'PA’KIJAHCKOI'O
CYAONPOU3BOACTBA (cTopoHbl, TPeThH JINLA, IPEACTABUTEIH, IPOKYPOP, FOCY/AapCTBEeHHbIE
OpraHbl, HHbIe Y4ACTHHKH)

IInan nexuumu:

1. Obwas nonosicenus 06 Y4acmHUKax epaircoanckozo cyoonpouzgoocmad. CmopoHul 8 2palcoanckom
npoyecce

2. Tpemvu nuya 6 2paxcoanckom npoyecce

3. CyoebHoe npedcmagumenbCmeo 8 eparicOancKoOM npoyecce

4. Yuacmue 6 epajxcoanckom npoyecce NPoKypopda, 20CyOapCmeeHHbIX OpeaH08, OPUOUYECKUX TuY U
2pasicoaw, om coOCMEEHHO20 UMEHU 3auUaroyux npasa opyaux iuy

5. Yuacmuuku epascoanckozo cyoonpouzsoocmea, ne umerowjue 0puUOULecKol 3auHmepecosanHoCmu
8 ucxode oena

1. Obwas nonodacenus 06 Y4acmuuKax eparcoancKo2o cyoonpouzeoocmea. Cmopomwl 8 2paricoOaHcKom
npoyecce

Cormnacto ct. 54 I'TIK y4acTHUKaMU Tpa)KJIaHCKOTO CYJOTPOU3BOJICTBA SIBJISIFOTCS:

— IOPUIMYECKHU 3aNHTEPECOBaHHBIC B UCXO/I€ Jelia JIHIIA;

— JINIa, HE UMEIOTINE 3aNHTEPECOBAHHOCTH B ICXOJIC JeTIa.

I'paxmanckoe mpoleccyanbHOE 3aKOHOIATENhCTBO HE OTHOCUT K YMCITY YYACTHHKOB MpoIiecca cynei
Y JTOJDKHOCTHBIX JIMIT Cy/1a (cekpeTraps cyaeOHoro 3aceqanus (cekperaps cy1e0HOTro 3aceaHus - MOMOIII-
HUKa CyJIbU), CyZ€OHOTO HCIIOIHUTENS), T.K. OHU COCTaBISIOT OTACIBHYIO TPYIIy CYObEKTOB Ipa)KIaH-
CKHX TPOIECCYaTbHBIX OTHOIIEHUH, 00J1a/IaloMUX B IMPOIECCE BJIIACTHBIMH TIOJHOMOYHMSIMH W COJICH-
CTBYIOIIMX pean3aliuu MpaB U 00sS3aHHOCTEH y4aCTHUKOB IpoIiecca.

[Tpw pasrpaHWYeHUN YYACTHUKOB TIPOIIECCA HA 08e ZPYNNbL 3aKOH YIUTHIBACT HE TOJIHKO HAIMYUE WITH
OTCYTCTBHE HOPUIUUYECCKON 3aWHTEPECOBAHHOCTH, HO U BBITEKAIONIYIO U3 ATOTO0 BO3MOXXHOCTh BJIMSTH Ha
XOJT TIpoIiecca B IIEJIOM WIJTH Ha OTJIEJIbHBIC MPOIIECCYyaTbHBIC BOITPOCHI.

IOpunnyecky 3aMHTEPECOBAHHBIMU B MICXOJIC eI JIMIIAMU SBISIOTCS

*  Jluua, umerouiue HenocpeOCmaeeH bl UHmMepec 8 Ucxooe 0ea, KOTOPHIN BhIpaxkaeTcs Kak B Ma-
TepUATBHON (pa3perieHne cropa B CBOIO TMOJb3Y), TaK U MPOIECCyaTbHON (OBICTPOE M MPaBUIILHOE pa3-
pelleHre Jienia) 3aMHTePECOBAHHOCTH — 3TO UMEIOIINE HEMOCPEACTBEHHBIN HHTEpPEC B UCXOJE Jieia CTO-
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POHBI, TPETbU JIMIIA, 3asIBUTENIH, TOCYAAPCTBEHHBIE OPTraHbl, IOPUAMUYECKUE JUIA U UHBIE OpraHU3alNH,
JIOJDKHOCTHBIC JIUIIA, ACHCTBUSA (O€31eHCTBUE) KOTOPHIX O0KAIYIOTCS, 3aMHTEPECOBAHHBIC T'PaXKJaHE U
IOPUIMYECKHUE JIUIA — 110 JIeJlaM 0c000Tro MPOU3BO/ICTBA;

® Juua, umeroujue 20cyo0apcmeeHHblil, 00U|eCMEeHHbLIL WU UHOI UHmMepPeC 8 ucxooe 0eada — 3TO
POKYPOP; FOCYJapCTBEHHbIE OpraHbl, IOPUINYECKUE JTUIA U TpaxaaHe, OT COOCTBEHHOTO MMEHU 3alllH-
HIAIOIIKE IPaBa APYTUX JIML; TOCYIaPCTBEHHBIE OPraHbl, BCTYNUBIINE B IPOLECC € LEJIBIO Jaul 3aKIIO-
YEHUS 110 JIeJTy; IPEICTaBUTEIN IOPUINIECKH 3aMHTEPECOBAHHBIX B UCXOE JI€J1a JIMII.

IOpuanuecku 3auHTEpECOBaHHBIE B UCXO/IE JIENa JIMLA ABJISAIOTCS OCHOBHBIMU Y4aCTHUKAMHU IIpoliecca
U UMEIOT MpolleccyalibHbIE MpaBa, a TakKe HeCyT IpoleccyaibHble o0s3anHocTu. OOiue npaBa u 00s-
3aHHOCTH TaKHUX y4acTHUKOB ycTaHoBieHbI B ¢T. 56 I'TIK. Tak, oHu Bnpase nojaBaTh 3asiBICHUS, 3HAKO-
MUTBCS C MaTepuagaMu Jiejia, 1eJaTh BBIIIMCKU U3 HUX, CHUMATh KOIMH MPEICTABICHHBIX JOKYMEHTOB,
3asIBJISITh OTBOJIbI, MPEACTABIAThH J10KA3aTEIbCTBA, Y4aCTBOBATh B MCCIICOBAHUM J10KA3aTENbCTB, 3a]1a-
BaTh BOIPOCHI APYI'MM YYaCTHUKAM CYAOIPOU3BOJICTBA IO JIEy, 3asBJIATh XOJaTalCTBa, AaBaTh YCTHbBIC
U IMCbMEHHBIE O0BIACHEHHS Cy1y, IPEJICTABISATH CBOM JIOBOJBI M COOOPaKEHHsI, BO3paXKaTh MMPOTUB X0/1a-
TaNCTB, IOBOJIOB M COOOpa)KEHUN APYTUX JIUI], 00’KarioBaTh (OMPOTECTOBBIBATH) CYJEOHbBIE MOCTaHOBIIE-
HUs, @ TAK)KE COBEPILATh UHBIE MTPOLIECCYaIbHbIC ICUCTBHUS.

B mpouiecce mo KOHKpEeTHOMY ey 00beM IpaB M 00s13aHHOCTEN IOPUAUYECKU 3aUHTEPECOBAHHOTO B
UCXO/€ Jiea uua (ero cratyc) 3aBUCUT U IJIaBHBIM 00pa30M ONpEAEIsaeTCss UCXOAs U3 MPOLECCYaIbHOTO
MOJIOKEHUS 3TOTO JIULIA.

IOpunnuecku 3auHTEpecoOBaHHBIE B UCXOJ€ Jieja JIMLA 00513aHbl 100POCOBECTHO IOJIB30BATHCS MPU-
HaJUIeKAIMMUA UM MPOLECCYaIbHBIMU NpaBaMH. BesKue NMONBITKY 3aTAHYTh MPOLIECC UM OTKIOHUTHCS
OT CYILIECTBA JIeJIa IPECEKAI0TCs CyI0M.

K opuduuecku He 3aunmepecosanublm 6 ucxooe 0ena Tuuam OnHOCAMC:

e  CBMJETEIH,

e  DKCIEPTHI,

e  CIELUAINCTHI,

e  IIEPEBOJIYUKH,

e  TIOHSTHIC,

e  XpaHUTEIU UMYILECTBA.

OTH y4aCTHHMKHM 3aHHMAIOT B INPOIIECCE HEUTPAIbHYIO MO3UIINIO, OKa3bIBAIOT COAEHUCTBUE OTIIpaBJie-
HUIO TIPaBOCYAMS M, TEM CaMbIM, 00€CIEUNBAIOT BHIHECEHNE 3aKOHHOTO M OOOCHOBAHHOTO PEIICHUS IO
neny. OHM 0051a71at0T OIIpeIeICHHBIMU POLECCYaTbHBIMU MTPaBaMH U 00513aHHOCTSIMH, HO HE MOTYT BJIM-
ATh Ha XOJ1 U Pa3BUTHE MpoIecca.

JI71s1 BOBHMKHOBEHUS TPaKIaHCKUX MPOIECCYyATbHBIX MMPABOOTHOIIIEHUH HEOOXOAMMO, UTOOBI UX CYyOb-
eKThI 00JIaJjay OpPaBoCyOBEKTHOCTBIO, KOTOPasi BKIIOYAET B ceOsl TPaKIaHCKYIO MPOIECCYalbHYIO Ipa-
BOCIIOCOOHOCTH U IPAKAAHCKYIO MPOLIECCYAIbHYIO 1€€CIIOCOOHOCTb.

[paxaanckasi _npoueccyajbHas NMPaBOCHOCOOHOCThL TMPEACTaBIsET COOOH CIMOCOOHOCTH HMMETh
rpaXkAaHCKHE MpolieccyallbHbIE MpaBa U HECTU 00S3aHHOCTH CTOPOHBI U TPETHETO JINIIA.

['paxknanckas mpolieccyanbHasi MPaBOCIOCOOHOCTh BO3HUKAET Yy TPaKIaH C MOMEHTa POXKICHHS U
MPEKPALIAETCS] CO CMEPTHIO TPaK/IaHNHA, a Y IOPUIUYECKOIO JIMIA BOSHUKAET C MOMEHTA IrOoCyAapCTBEH-
HOM pErucTpalyy U NpeKpamlaeTcs B MOMEHT JIMKBUJAUMU. ['paxkaaHcKas mpoleccyanbHas IpaBoOCIO-
cOOHOCTH MPU3HAETCS B paBHOM Mepe 3a BCEMHU IpakJaHaMH U opuandeckuMu aunamu PecnyOnuku be-
napych, 3a PeciyOnukoii bemapych u ee aIMUHUCTPATUBHO-TEPPUTOPHAILHBIME €AMHUIIAMU, 4 B TIPEAY-
CMOTPEHHBIX 3aKOHOM CIIy4asx — TaK)Ke 3a OPTaHU3alUSIMH, HE SBIISTFOITUMUCS IOPUIUICCKUMH JTUIIAMU
(ct. 58 T'TIK).

WNHoctpanHble rpaxkaaHe, juia 0e3 rpakJaHCTBa, HHOCTPAHHBIE IOPUAWYECKHE JUIA, HHOCTPaHHbIE
rocy/1apcTBa M UX aJIMUHUCTPATUBHO-TEPPUTOPHAIBHBIC €IMHUIIBI 00aal0T TPaXKIaHCKON Mpolieccy-
aJTBFHOM MPaBOCIIOCOOHOCTHIO B COOTBETCTBHHM C mojiokeHussmu 1. 41 TTIK.

I'pa:kianckasi npoueccyanbHasi 1eecloco00HOCTh — 3TO CHOCOOHOCTh JIMLA CBOMMHU JICHCTBUAMU
JMYHO OCYUIECTBIISATH B CYyJI€ CBOM IpaBa M BBINOJHATH OOS3aHHOCTH, a TAK)K€ MOPYUYHUTH BEACHUE eI
npencraButento (ct. 59 I'TIK).

B nonmHoM oObeme rpakaaHcKas IpolieccyalibHas J1€eCIIOCOOHOCTh MPHHAUIEKUT TpaKIaHaM, J10-
CTUTIIMM COBEPIIEHHOJIETHS], @ HECOBEPILIEHHOJIETHUM JIMILb B ciry4asx npenycMorpeHHbix ['TIK u unbim
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3aKOHOJIATENILCTBOM; IOPUIMYECKUM JTUIaM, OOJIQAAIONUM TIPa)XIaHCKOW MpOIecCyaabHON MpaBOCIHO-
COOHOCTBIO.

[IpaBa u oxpaHsiemMble 3aKOHOM MHTEPECHI HECOBEPLIEHHOJIETHUX B BO3PACTE OT YETHIPHAILATH 10 BO-
CEeMHAJIIIATH JIET, a TAKKE I'PakJaH, IPU3HAHHBIX OTPAHUYEHHO JI€€CIIOCOOHBIMM, 3aIMIIAIOTCA B CYJ€ UX
POIUTENSIMU, YCBIHOBUTENIAMU Ui noneuntensiMu. Cya 00si3aH NpUBIIEKATh K YYaCTHIO B TaKUX Jelax
HECOBEPLICHHOJIETHUX WM Tpak[JaH, MPU3HAHHBIX OIPAaHUYEHHO JEEeCIIOCOOHBIMU, 33 HCKIFOUYEHUEM
Clly4aeB, KOI'/1a IPUBJICYEHNE HECOBEPILIEHHOJIETHETO K YYaCTHIO B JIEJI€ IPOTUBOPEUUT €Er0 UHTEPECAM.

HecoBepiieHHosIeTHHE, TOCTUTTLINE YEThIPHAALATH JIET, UMEIOT MIPaBo JIMYHO OOpaTUTHCS B CYJ C 3a-
SIBJICHHEM O 3alUTE CBOUX IIPAaB U OXPAHSAEMBIX 3aKOHOM HMHTEPECOB M IMOJb30BATHCS B JIFOOOW MOMEHT
IIOMOIIBIO JIBOKATOB M IPYI'MX CBOUX MpeAcTaBuTelNeil B cye 0e3 coriacus poauTeneil, yCblHOBUTENEH,
none4mresield. Bonpoc o IpuBJICYEHUH K YYAaCTHUIO B TAKUX JEJIaX POAUTENICH, YCBIHOBUTEIECH MU I10IIe-
YyHUTeIeH HECOBEPLICHHOJIIETHUX JIJIs1 OKA3aHUS UM IIOMOILM PEIIAeTCsl CYIOM.

[IpaBa u oxpaHsieMble 3aKOHOM HHTEPECHl HECOBEPILIEHHOJIETHUX, HE JIOCTUTIMX YEThIPHAILATH JIET, a
TaKXe I'pakJlaH, IPU3HAHHBIX HEAEeCIOCOOHBIMH, 3alUINAIOTCS B CyJle MX 3aKOHHBIMU IPEACTaBUTENs-
MU — POJUTENIIMU, YCHBIHOBUTEIISIMU WM OIIEKYHaMHU.

ITponeccyanbHast 1eecliocOOHOCTh IpakJaHMHA MPEKPALIAeTCs C €ro CMepThIo JHOO0 IMPHU3HAHUEM
rpakIaHUHA B Cy/1I€OHOM IMOPSAJIKE HEJEECTIOCOOHBIM.

Cmoponamu ¢ zparxcoanckom npoyecce sBISIOTCS y4acTBYIOLIME B JieJie JIUIA, CIIOp O MpaBe WU
OXpaHsIEMOM 3aKOHOM HMHTEPECe KOTOPBIX CyJl IOJKEH B YCTAHOBIEHHOM 3aKOHOM IOPSIKE PacCCMOTPETh
u paspeuntb. CornacHo cr. 60 I'paXk1aHCKOro mporeccyaabHOro KojieKkca B JiefiaX HCKOBOTO MPOU3BO/I-
CTBa CTOPOHAMHU SIBJISIFOTCS UCTELl U OTBETUHK.

Hcmey — 5710 U110, 10 MHEHHIO KOTOPOI'O €ro MpaBa M MHTEPECHl HapyIIEHbl JIMOO0 OCIapUBAIOTCS U
[I03TOMY OHO OOpaliaercs B CyJl 3a 3alIUTO; 3TO JUIIO, B 3AIIUTY IIPaB U OXPaHSAEMbIX 3aKOHOM HHTEpe-
COB KOTOPOI'0 BO30YKJIEHO IPa’KAAHCKOE JIEJI0.

Omegemuuk — 3TO JIMLO, KOTOPOE, 10 MHEHUIO UCTIIA, HAPYIINJIO WK OCHAapUBAET €ro CyObeKTHBHbIE
IpaBa WIM UHTEPECHl. JTO JIMIO, K KOTOPOMY IpPeAbsBICH HCK. McTel B CBOEM 3asiBIIEHHM YKa3bIBaeT Ha
OTBETUMKA KAaK Ha HApYILIUTEJS €ro IpaB U UHTEPECOB.

CTopOHBI JINYHO 3aWHTEPECOBaHbI B Mcxo/e Aenaa. OHM UMEIOT He TOJBKO MPOLEeCCYyalbHbli, HO U Ma-
TEpUAIbHO-IIPABOBOM MHTEPEC.

B Oenax, eoznuxarowux u3z aOMuHUCMpamueHO-npago8bixX OMHoOueHUl, CTOPOHAMHU SIBJISIIOTCS 3aA6u-
mesnp u 20cyoapcmeeHHblil Op2an JUO0 UHAA OPZAHUZAUUA UTU OONHCHOCHHOE TUN0, Oelicmeus (0e3-
oeiicmeue) komopozo ooxcanyromea (ct. 338 I'TIK). B nenax mpuka3zHoro nmpou3BoAcTBa CTOPOHBI MMe-
HYIOTCA B3bIcKaTeneM U noipkHUKoM (c1. 395 T'TIK). B nenax oco6oro mpou3BoiCTBa HET CTOPOH. B aTux
Jieniax ecTh 3assBUTENb U MOTYT OBITh 3auHTepecoBaHHbIe auna (ct. 362 I'TIK).

CTOpOoHBI B rpaKAaHCKOM IPOIIECCEe MOIb3YITCS PABHBIMU NPOLIECCYyaTbHBIMUM IIPaBaMU M HECYT paB-
Hble npoueccyanbHble 00s13aHHOCTH (4.1 cT. 61 I'TIK). Cornacuo ct. 56 I'TIK cTOpOHBI, ABISAsACH FOPUAU-
YECKU 3aMHTEPECOBAaHHBIMU B MCXOJIE JI€Ja JIML[aMH, BIIPaBe M0J1aBaTh 3asBJICHUS, 3HAKOMHUTHCS C MaTe-
pHajlaMu Jiena, AeJaTh BBIIUCKU U3 HUX, CHUMAaTh KOIIMH IIPEICTaBICHHbBIX JOKYMEHTOB, 3asBIIATh OTBO-
JIbl, TIPEACTaBIATh J1OKA3aTeNbCTBA, YYacTBOBATH B HCCJIEIOBAHUU JOKA3aTEIbCTB, 33JaBaTh BOIPOCHI
JpYT'MM Y4YacCTHHMKaM CyJIONPOU3BOJCTBA IO €Ny, 3asBJISTh XOAATaliCTBa, JaBaTh YCTHBIE U MHCbMEHHBIC
00BSICHEHUS CY/y, IPEJICTABISITh CBOU J0BOJBI M COOOpaKE€HUs, BO3paKaTh POTHUB XOAATalCTB, 10BO/IOB
U COOOpaykeHHH IpYrux JML, 00XajJoBaTh (OMPOTECTOBBIBATH) CyAeOHbIE MOCTAHOBICHUS, & TaKXKe CO-
BEpILIaTh UHBIE IPOLECCYyalbHbIE AEUCTBHUS.

Hapsany ¢ nepeurciieHHBIMU BbIIIE U OOIIMMU IS BCEX 3aMHTEPECOBAHHBIX YYAaCTHUKOB IIpaBaMH (CT.
56 I'TIK), ctopoHbI HaJlel€HbI [TpaBaMH MO PACHOPSIKEHHUIO MTPOLIECCOM M MPEMETOM cIiopa (pacropsiau-
TEeJIbHBIE MPaBa): UCTEL BIPAaBe U3MEHUTh OCHOBAHHE WJIM IMPEIMET UCKA, YBEIHUUTH JIMOO YMEHBIINUTh
pa3Mep HMCKOBBIX TPeOOBAaHMI, OTKA3aThCsl OT MCKA; OTBETUYMK BIPAaBE U3MEHUTh OCHOBAHUE BO3PAKEHUM
IIPOTUB UCKA, TIOJHOCTHIO MJIM YACTHUYHO MPHU3HATH UCK; CTOPOHBI BIPABE OKOHYMUTH JIEJI0 MUPOBBIM CO-
rinameHueM. Takum 00pa3oM, MOXKHO C/I€TaTh BBIBOJ, YTO 00bEM MpOIlecCyalIbHBIX IIPaB CTOPOH 3HAYU-
TEJBHO MIMPE, YEM Y APYTUX YUYACTHUKOB IPAKIAHCKOTO CYyAOIIPOU3BO/ICTBA.

C mpoueccyaabHbIMU IpaBaMU CTOPOH CBS3aHBI MX MpoleccyaibHble 00si3aHHOCTH. [Ipexae Bcero,
CTOPOHBI 00s13aHbI TOOPOCOBECTHO MOJB30BAThCA MPHHAUICKAIUIMH UM IIPaBaMU; CBOCBPEMEHHO SIB-
JSTHCS IO BBI3OBY CyJ1a; COOIIOAATh MOPSAOK B 3aJi€ Cy1€0HOr0 3aCeIaHUs; COBEPILATh MPOLIECCyalIbHbIE
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JIeMCTBUS B YCTAHOBJIEHHBIC 3aKOHOM WJIM CY/I0M CPOKH H T.Jl. CTOPOHBI JOJKHBI TOBOPUTD CyAy HPaBIy
1 000CHOBBIBATH CBOM TPEOOBAHMSI M BO3PAKCHHS.

3a HapylIeHHE ATHX U HEKOTOPBIX APYTHUX OOS3aHHOCTEH 3aKOH MpeayCMaTpUBacT ONpeielCHHbIC
CaHKIIUU.

H3menenus 6 cocmage cmopon (Haonedcawjas u HeHaoaencawas CmopoHbl)

B cyneOHoil npakTuke HEpeAKO BO3ZHUKAIOT CIy4yaH, KOTJa HCTELl HEMPaBWJIbHO ONpPEAETU MPUHA-
JIEKHOCTH cebe mpaBa TpeOOBaHMS WIIM HETIPABHJIBLHO OINPEIENINII JIULO, TPU3bIBAEMOE K OTBETY MO JIaH-
HOMY Jeny. Takue nuiia B rpa)/1aHCKOM IPOIECCe Ha3bIBAIOTCS HEHAJICKAIIUMHU.

Henaonexcauiue cmopoHsl 8 2paxcoanHckom npouecce — 3T0 TaKue UCTIBI U OTBETYUKHU, B OTHOIIIE-
HUU KOTOPBIX MCKIJIIOUAETCS MPEINONI0KEHHUE O TOM, YTO UM MPHUHAJJICKUT IIPaBO TpeOOBaHUS WU OHU
SIBIISIFOTCS] OTBETCTBEHHBIMH TI0 HCKY.

Henaodnexcawuii ucmey — 3T0 JIULIO0, KOTOPOMY HE MPUHAAIEKUT MpaBo TpeboBaHus. B oTHomEeHUN
JAHHOT O JIMIA UCKJIIOYAETCS CYIIECTBOBABIIEE B MOMEHT BO30YKICHHUS JIeNia MPEANOI0KEHNE O TPUHA/I-
JISKHOCTH €My CIIOPHOTO MIpaBa UM OXPaHAEMOI0 3aKOHOM HHTEpeca.

Henaonexycawuii omeemuux — 3T0 JHUIO0, KOTOPOE HE MOXET OTBEYaTh MO JAHHOMY JIEly, B €ro OT-
HOILIEHUU HCKJIIOYAETCs CYIIECTBOBABILIEE B MOMEHT BO30YKJCHHUS Jiea MPEANONIOKEHHE O €ro IopUIH-
YEeCKOH OTBETCTBEHHOCTH I10 TPEABSBICHHOMY HCKY.

VYyactue B Jieie HEHaAJeXKaIlero UCTla WM HeHa[JIeKallero OTBETYHUKA MPEMsITCTBYET 3aKOHHOMY U
000CHOBaHHOMY Pa3pEIICHUIO JIENa, B CBSA3U C YeM 3aKOH TpeOyeT nx 3ameHbl. HeoOXoquMbIM yciaoBrueM
3aMEHbI HeHA JIeKaIlle CTOPOHBI SBIISIETCS COrJlacue UCTIA, AaXKe eclii OH HeHaiexamui (ct. 63 ['TIK).
Tak, cyn, yCTAaHOBUB BO BpeMs ITPEIBAPUTEIHLHOTO Cy1eOHOTO 3aceJaHusI WIH pa30upaTenbCTBa Ieia, 9To
UCK MPEABSBICH HE TEM JIUI[OM, KOTOPOMY MPUHAANIEKUT MPaBO TPEOOBaHUS, WIH HE K TOMY JIUILY, KOTO-
poe IOJKHO OTBEUYaTh MO UCKY, MOXKET C COTJIACHS MCTIA, HE IMpeKpalas Jena, JOIyCTUTh 3aMeHy Tep-
BOHAUYaJIbHOT'O MCTIA WJIM OTBETYMKA HA/JICKAIIUM HCTIIOM WM OTBETUYUKOM.

Ecnu ucrer He corflaceH Ha 3aMEHy €ro JPYTUM JIMIIOM, TO 3TO JIMIIO MOXKET BCTYIIUTH B JEJIO B Kade-
CTBE TPETHETO JINIIA, 3asBISIONIETO CAMOCTOATEIbHBIE TPEOOBAHUS HA MIPEAMET CIOpa.

Ecnu ucren He coriaceH Ha 3aMEHY OTBETYHMKA JIPYTHM JIMIIOM, CyJIbsS MOXET MPHBIIEYb JTO JIUIO B
KayeCcTBE BTOPOT'O OTBETUHKA.

[Tocne 3aMeHbl HEHAIIEKAIICH CTOPOHBI TEYCHHUE CPOKA PACCMOTPEHUS Jella HAYMHACTCS CO JIHS BBI-
HECEHUs OIpeJIeNIEHUs] O 3aMEeHE HeHaJUIeXKalllell CTOPOHBI, & PACCMOTPEHHUE JIela HAaUMHAETCS C CaMOro
Hauana. [IponeccyanbHas 3aMeHa HeHaJIeKalle CTOPOHbI 0POPMIISIETCS BBIHECEHUEM MOTUBHUPOBAHHO-
'O OIpeJIeNIeHusl.

IIpoyeccyanvroe coyuacmue

Ilpoueccyansvnoe coyuacmue — 3TO y4acTue B TPaXXJIaHCKOM IpoOllecce Ha OJAHOW CTOpOHE JHOO0 Ha
000MX OJHOBPEMEHHO HECKOJIBKUX JIUII, MHTEPEChl KOTOPBIX COBITAJIAIOT U HE MMPOTUBOPEYAT APYT JIPYTY.
B Takux ciayyasx UCTIBI, €CIH UX HECKOJIbKO, HA3bIBAIOTCS COUCHIUAMU, 3 OTBETUYNKU — COOMEEemMUUKA-
MU.

B 3aBucumocTy 0T TOro, Ha b€l CTOPOHE BO3HUKAET MPOLIECCYaTbHOE COyYacTHe, Pa3InyaroT:

® aKTHBHOE coydacTue (HECKOIBKO JIMIl Ha CTOPOHE UCTIIA);

® [acCHBHOE cOydacTue (HeCKOJIbKO JIUI] Ha CTOPOHE OTBETUYHKA);

® CMelIaHHOE coydacTue (HECKOJBKO JIUIl HAa CTOPOHE MCTIIA U OTBETYUKA OJTHOBPEMEHHO).

[TpomieccyanpHOE COydacTHEe MOXET BOSHHUKHYTHh KakK 10 MHHIIMATHBE CTOPOH, TaK M TI0 WHUIIUATHBE
cyna. Onpenenenue cyia 0 HEIOMYIIEHUH JIMIIA K YYaCTHIO B Jielie B KAaUeCTBE COYYaCTHUKA MOXKET OBbITh
00>aJIOBaHO WJIM OMPOTECTOBAHO.

B rpaxxnanckoM cyompou3BOJACTBE MPHUHITO pa3inyaTh IBa BHJA MPOLECCYaATbHOTO COyYacTUs — He-
obxoaumoe (o0s3aTensHOE) M (pakyIbTaTUBHOE (BO3MOXHOE). OO0s3aTeNIbHOE COydYacTHE B TpoIlecce
UMEEeT MECTO TOTJa, KOTJa XapakTep MaTepuaibHOTO MPABOOTHOIICHUS HE MO3BOJSET CYIy MPaBUIHHO
pa3pennThs BONPOC O TMpaBax W 00S3aHHOCTSAX OJHOTO M3 €r0 YYaCTHHKOB 0€3 OJHOBPEMEHHOTO pa3pe-
[ICHHUs] BOIIPOCa O MpaBax M O0S3aHHOCTSIX JAPYTUX YUYACTHUKOB JIAHHOTO MPaBOOTHOIIEHUS. B rpaxman-
CKOM CYyJOTIPOHM3BOJICTBE JOITyCKAETCS MPOIECCyallbHOE COydYacTHe, MO KOTOPOMY HMCK MOXXET OBITh
MPEIbSIBICH COBMECTHO HECKOJIBKUMH MCTIIAMU WIIH K HECKOJIBKUM OTBETYMKAM, €CITH:

1) mpeameToM criopa sIBISIOTCS OOIINE I HUX TpaBa WK 00sI3aHHOCTH;

2) ux mpaBa 1 00513aHHOCTH UMEIOT OJTHO (PaKTHYECKOe U MPABOBOE OCHOBAHUE;
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3) mpeIMeToM criopa SIBJISIFOTCS OJTHOPO/IHBIEC TIpaBa U 00sI3aHHOCTH, UMEIOIIHNE OJMHAKOBBIC (DaKkTHUe-
CKHE U IPABOBBIE OCHOBAHUSI.

[Ipu daxynpTaTUBHOM cOyYacTUd (B OTJIMYKE OT 00S3aTENHHOTO COYYacTHs) CyJ BIpaBe, HO HE 00s-
3aH MPUBJIEKATh B MIPOLIECC B KAYECTBE COMCTIIOB MJIM COOTBETUHMKOB BCEX CYOBEKTOB CIIOPHOTO MaTEepHU-
aJIbHOTO IPABOOTHOLIEHUs. PaKyJIbTaTUBHOE COy4acTHE BO3HUKAET B PE3YJIbTaTe COEIMHEHUS IOJHO-
CTBIO CaMOCTOSITEJIbHBIX, HE3aBUCUMBIX JAPYT OT Apyra UcKoB. OAHUM U3 yCIOBUII BO3HUKHOBeHUS (a-
KyJIbTaTUBHOI'O COYYacTHs SIBJISETCS IOACYAHOCTh MCKOBBIX TPEOOBaHMM KaXI0r0 COY4YaCTHHUKA TOMY
CyJly IepBOIl MHCTAHIIUHU, B KOTOPOM BO30YXAaeTcs Jelo.

Kaxplil U3 UCTLOB WM OTBETYMKOB 10 OTHOLIEHUIO K IPYTrOM CTOPOHE BBICTYMAET B MPOLECCE CaMO-
crosTenbHO. COyYaCTHUKHM MOTYT NOPYYHUTh BEJIEHUE Jieaa oAHOMY U3 HuX. Ilocne mpuBnedeHus coot-
BETUYMKA (COOTBETUYMKOB) K YUacTHIO B jeiie TeueHue npeaycmorpenHoro I'TIK cpoka paccmorpenus nena
HAUMHAETCS CO JIHS BBIHECEHUS CY/IOM OIpEAeNIeHUS O NMPUBJIEYCHUH COOTBETYMKA (COOTBETUHKOB) K
y4acTHIO B JIEJIE.

IIpoyeccyanvrnoe npagonpeemcmeo

Ilpoueccyanvnoe npagonpeemcmeo npeacTapiser co0oi 3aMeHy BBIOBIBIICH HaJUIeKalIe CTOPOHBI
ee MPaBONPEEMHUKOM. JTO OCOOBIN cilyyaill 3aMeHbl CTOPOHBI B MPOLIECCE, TPU KOTOPOM OJTHO JIMILIO, 5IB-
JsfoIIeecs HaJJIekalle CTOpOHOH (TPaBOMPEIIIECTBEHHUK), 3aMEHIETCS JPYTUM JIMIIOM (ITpaBOIpEeM-
HUKOM) B CBSI3U C BBHIOBITHEM CTOPOHBI U3 Jiela B Pe3yJIbTaTe CMEPTU IPaKIaHUHA, PEOPTaHU3AINH FOPH-
JIMYECKOTO JIMIIA, YCTYIIKH MpaBa TpeOOBaHMUs, IIEPEBOA I0JTa U APYTHX CIIydaeB IIEPEMEHBI JIUI] B MaTe-
pUATBHOM MPABOOTHOIICHHH.

[IpoueccyanpHoe MpaBONPEEMCTBO O3HAYAET MEPEXO/] MIPOLECCYATBHBIX MPaB U 00s3aHHOCTEN OT OA1-
HOTO JIMIA K APYTrOMY JIMILY B CBSI3U C MaTe€pHAJbHBIM MPAaBONpPEEeMCTBOM. B 3aBucHUMOCTH OT 00beMa Ie-
PEXOASIINX OT IPABOIPEALUIECTBEHHUKA K IIPABOIIPEEMHUKY IIPAaB U 00s13aHHOCTEN pa3inyaroT:

®  YHUBEPCAJIbHOE MPABOIPEEMCTBO — IEPEXO]] MPOLECCYalIbHbIX MpaBa U 00S3aHHOCTEN B MOJIHOM
00BeEME;

®  YACTHYHOE (CHHTYIISIPHOE) MPaBOMPEEMCTBO — MEPEXO/I MPOIIECCyalIbHBIX MPaB U 00S3aHHOCTEH B
ONPEACICHHON YacTH.

CornacHo ct. 64 ['paxkIaHCKOTO MPOIECCYANbHOIO KOAEKCa MPOLecCCyalbHOE MPABOIPEEMCTBO BO3-
MO’KHO Ha JIF0OOH CTaauM Ipoliecca U TOJIBKO MO JejlaM MMYIIECTBEHHOro xapakrepa. IIponeccyanbHoe
MPAaBOINPEEMCTBO HE HACTYMAET B CIyyasxX, KOTJa pedb UIET O Cyry0o JIMYHBIX MpaBaxX: B3bICKAHHUE allU-
MEHTOB, pacTopkeHue Opaka u Jip.

C HacTymiieHHeM MPaBOIPEEeMCTBA MPOIIECC BO3OOHOBISETCS C TOTO MPOIIECCyallbHOTO ACHCTBUS, Ha
KOTOPOM OH ObUI IPHOCTAaHOBJIEH. J{J1s1 MpaBonpeeMHUKa Bce EHCTBUS, COBEPILIEHHBIE B ITPOLIECCE /10 €r0
BCTYILUICHUS B JIeTI0, 00s3aTeNbHBI B TOM Mepe, B Kakoil OHHM ObLTH ObI 00sI3aTENbHBI AJS JIMIA, KOTOPOe
npaBorpeeMHUK 3aMeHu (4. 2 ct. 64 I'TIK).

2. Tpemvu nuya 6 2pa)xcoancKkom npoyecce

Tpemvu nuua 6 2parcoOaHCKOM npoyecce — 3T0 YYaCTHUKH I'Pa)XJAaHCKOrO CyJONPOU3BOICTBA, KOTO-
pbI€ BCTYIAIOT B YK€ HAYaBUIMIICSA MpoLeCcC JUIs 3alIUThl CBOUMX MPAB M MHTEPECOB, HE COBMAJAIOIINX C
paBaMM U UHTEPECaMU CTOPOH IO JIENy.

TpeTbu nHIla y4acTBYIOT B JieJe 1O COOCTBEHHOW WHHIIMATHUBE JHOO MPUBIEKAIOTCS B MPOIECC IO
WHUIIMATUBE Cy/a WM CTOPOH. HempuBnedeHne TPEThUX JIMI] B MPOIECC MOXKET CIY>KUTh OCHOBAHHEM
JUTSL OTMEHBI CYJIEOHOTO PEIIeHUs TI0 JeIy.

3aKO0H pa3inyaeT 06a euda mpemuvux auy B Tpa’kJaHCKOM Ipoliecce:

®  TPETHH JIMIIA, 3aSBISIONINE CAMOCTOATENbHBIE TpeOoBanus Ha npeaMeT cropa (ct. 65 T'TIK);

®  TPETHH JIMIIA, HE 3aSBIISIONINE CAMOCTOATEIBLHBIX TpeOoBaHUH Ha ipeamMeT cropa (ct. 67 I'TIK).

Tpemve nuuo, 3asaenawuiee camocmoamebuple mpedosanus Ha npeomem cnopa, — 3TO JHILO,
BCTYMAIOIIEe B YK€ BO3HUKIIMK MEXIY HCTIIOM M OTBETYMKOM IPOIECC JJIsi 3aIIUTHl CBOMX IpaB Ha
npeaMeT cropa. Takoe TpeThbe JUI0 SIBISIETCS MPeArnojaraeMbiM CyOBEKTOM CIIOPHOTO MaT€pPHAILHOTO
MIPaBOOTHOIIEHUSI U MOXKET 3asBUTHh CBOE TPEOOBaHME KaK HAa BECh MPEIMET CIOpa, TaK M HA €r0 4YacTh.
OTBETYHMKOM TI0 €T0 UCKY, KaK MPABHUIIO, SIBISIFOTCSI 00€ CTOPOHBI.

Tperbe MU0 C CAMOCTOSITEIBHBIMA TPEOOBAHUSIMH MOXKET BCTYIUTh B y)K€ HAYABIIHICS MPOIECC B
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CTaJuM MOJATOTOBKU JieNia K CyJeOHOMY pa30uparenbCcTBy, a TakKe B CTaauM CyJeOHOro pazOupaTelb-
CTBA, HO /IO BBIHECEHUS CYJIOM PEIICHHUS 10 JIeTy.

[IponeccyanpHoE MOJT0KEHUE TPETHETO JIMIA C CAMOCTOATEIBHBIMA TPEOOBAHUSMH aHAIOTUYHO TPO-
neccyaibHOMY nosioxkeHuto ucrua. Crartes 65 I'TIK yka3biBaeT, 4TO TPEThU JULIA C CAMOCTOSATEIbHBIMU
TpeOOBaHUSMHU HMMEIOT BCE MpaBa M 00sf3aHHOCTH ucTHa. [loaTOMYy AaHHOe JMIO, BCTymas B IpOIlEcC,
00513aHO MPEIbIBUTH CBOE 3asIBJICHHE B CYJ C YUETOM BCeX TpeOOBaHUH, MPEIyCMOTPEHHBIX 3aKOHOM JIJIst
UCKOBOro 3asiBiieHus (ct. 242, cr. 243 I'TIK u ap.), ymiatute rocyJapcTBEHHYIO nonumny u T.4. Ho, B
OTJIMYME OT HCTLA, TPEThE JIMILIO C CAMOCTOATEIbHBIMU TPEOOBaHUSIMH HE BO30Yyk1aeT neno B cyne. OHo
BCTYIIAeT B YK€ Ha4aBIIUKCS MPOLECC.

TpeTbe IUIIO ¢ CAaMOCTOSITENbHBIMU TPEOOBAaHUSAMH MOKET U3MEHUTh OCHOBAaHUE WJIM MPEAMET CBOUX
TpeOoBaHUH (CBOET0 MCKa), yBEIUYUTh MO0 YMEHBIIUTH pa3Mep CBOMX MCKOBBIX TPEOOBAaHUM MM OTKa-
3aThCs OT CBOETO MCKa. JTO JIULO BIPaBE 3aKIIOUYUTh MHUPOBOE COTJallleHue, 005KaaoBaTh Cy/ie0Hoe pe-
nieHue 1o jeny. OHO MOKET TaKKe OCYLIECTBIIATH 110 Iy U APYyrue NpoleccyalbHble 1eHCTBUS UCTIIA.

Tpemve nuuo, He 3aa61AK0ULEE CAMOCHIOAMEILHIX MPEHOSAHULL HA NPedMen_cnopa, — 3TO JIHIIO,
KOTOpOE y4YacTBYET B JieJie¢ HAa CTOPOHE OTBETYMKA WMJIM UCTLA JUIS 3aIIUTHl COOCTBEHHBIX WHTEPECOB B
CBSI3H C TEM, UTO CyJIeOHOE pelIeHrne MOXKET MOBJIHUATH Ha €ro MpaBa WM 0053aHHOCTU 10 OTHOUICHUIO K
OJIHOM U3 CTOPOH.

Haubonee pacnpoctpaneHHoN (opMoOii yyacTHs B IPOIECCE TPEThUX JHI] 0€3 CaMOCTOATEIbHBIX Tpe-
OOBaHUH SIBJIAETCS HAJIMUUE PETPECCHOIO 00s3aTENbCTBA (CHOPBI O BO3MELICHUH Bpela, IPUUYMHEHHOIO
HMCTOYHUKOM MOBBIIIEHHONW OMACHOCTH; CIIOPHI O MPOMaxke Bellel U3 rapjaepoda opraHusaliuii; Copsl Mo
CZIeJIKaM, COBEPILIEHHBIM KOMUCCHOHEPOM C TPETHUM JIULIOM, U JP.).

Tpetbe nu1o 6€3 caMOCTOSATENbHBIX TPEOOBAHUIT MOXKET BCTYMUTH B MPOLIECC MO COOCTBEHHOM MHUIIU-
aTHBE, a TaKXe 10 XOJaTalCTBY IOPUAMUYECKU 3aMHTEPECOBAHHBIX B MCXOJE JieNa JIMI JU00 MO UHUIIUA-
tuBe cyja (4. 2 ct. 67 I'TIK).

Tpetpu nua 6e3 caMOCTOSATENBHBIX TPEOOBAHUH IMOJB3YIOTCS MPOLECCYATbHBIMHA TPAaBaMH U HECYT
npoleccyaabHble 00S3aHHOCTH CTOPOHBI, B MHTEpecax KOTopoi oHu BeicTynaroT. Cormacho ct. 68 I'TIK
TPEThU JIHLa 0€3 CaMOCTOSITENbHBIX TPEOOBaHUI HE 00Ia/Ial0T NMpOoIecCyalbHbIMU IIpaBaMU, HalpaBJIeH-
HBIMHU Ha PacCHOpsKEHHE MPEAMETOM CIOpa — U3MEHEHHUE MpeaMeTa WIM OCHOBAHMsS HCKA, YBEIUUYCHUE
WIA YMEHBIICHHE pa3Mepa MCKOBBIX TPEOOBaHMIA, MOJHBIA WM YAaCTUYHBIM OTKa3 OT MCKa, MPU3HAHUE
UCKa, 3aKJIIOYCHHE MHUPOBOIO COIJIAIIEHUS, MPUHYAUTEIBHOE HCIOJIHEHUE CYAeOHOr0 MOCTAHOBIIECHUS.
OTH OrpaHUYEHHs CBSI3aHBI C TEM, UYTO TPETHU JIMIA O€3 CaMOCTOATEIbHBIX TPEOOBAaHUI HE SBISAIOTCS
CyObEKTaMH CIIOPHOTO0 MaTepUAIbLHOTO MTPABOOTHOLIEHHUS.

3. Cyoedonoe npedcmagumenbcmeo 6 2pa)3cOancKkom npoyecce

Ilpedcmagumenvcmeo 6 cyde — 3T0 NPOLECCYaIbHAs ACITEIbHOCTD NIPEACTABUTENS, OCYILECTBIIsIEMAs
B IIpeJiesiax UMEIOIIMXCS Y HEro MOJHOMOYUI OT MMEHHU U B MHTEPECAaX CTOPOH M JPYIHX MpeCTaBlisie-
MBIX JuL. [IpencTaBUTENbCTBO JOMMYCKAETCs MO0 BCEM IPakJaHCKUM JIEJIaM, BO BCEX CyAaxX M Ha BCEX CTa-
JUSIX Tpoliecca.

Cornacho ct. 70 I'TIK rpaxnane Brpase BECTH CBOM Ji€JIa B CyJie yepe3 npeacrasurencil. JInunoe yqa-
CTHE B JieJie TpakJlaH He JIMILIAeT UX MpaBa UMETh M0 ITOMY JIely HpeicTaBUTeNel. 3aKOHHbIE MpPeCTa-
BUTENIM MOTYT NTOPYYUTh BEJICHHE JeJa JPyTroMy JIUILY, H30paHHOMY UMH B KaUueCTBE MPEACTaBUTEIS.

Jlena ropuanyeckux JMIl BEAYT B CyJ€ HUX OpraHbl WIM JAPYTue MPeACTaBUTENN IOPUAMUECKUX JIHII,
JEHCTBYIOIME B MpeAenax Mpas, MIPEJIOCTABIEHHBIX UM 3aKOHOAATEIbCTBOM M YUPEAUTEIBHBIMU JIOKY-
MEeHTaMH JTu00 A0BepeHHOCThI0. KomernanbHple opranbl YIpaBieHUs IOPUANYECKUX JIMI BEAYT Aelia B
CyJle 4epe3 IMpeICTaBUTENEH.

PykoBoauTeny 1opuandecKkux JIML, BHICTYMAIOIINE B KAUYECTBE OPraHOB IOPUINYECKUX JIUL, MPEabsB-
JSIFOT B CyJle IOKYMEHTBI, YOCTOBEPSIIOIINE UX CIY>KEOHOE MOJI0KEHUE, a IPU COBEPIICHUHU PACIIOPSAN-
TENbHBIX JEHUCTBUI — ydpeauTeNnbHble JOKYMEHTHI, MOATBEPKAAIONINE UX MPABO HAa COBEPIICHUE 3TUX
JEHCTBHM.

OT vMeHHU OpraHu3anui, He SBISIIOIIMXCS IPUINYECKUMHU JIMIIAMHU, JieJa B CyJ€ BeayT UX PyKOBOJU-
TEJH WU NPEACTABUTEIN PYKOBOIUTENIEH.

Jena PecnyOnuku benapych U ee aiMUHHUCTPATUBHO-TEPPUTOPHAIIBHBIX €IMHUII BEAYT B CyJi€ YIOJI-
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HOMOYCHHBIE B YCTAHOBJICHHOM 3aKOHOJATEIHHBIMU aKTaMH MOPSJIKE MPEICTABUTENIN TOCYIapPCTBEHHBIX
OpraHoB.

Knaccudukanus npeacraBuTeIbCTBa Ha BHIBI BO3MOXKHA MO PA3IUYHBIM OCHOBaHUAM. Tak, no cme-
nenu Heobxooumocmu yiacmus npedcmasumerieli B TPaXKJIaHCKOM IIpoliecce MPeCTaBUTENBLCTBO B Cyie
MOXET OBITh QaKYIbMaAMUEHbIM U 00A3AMENbHBIM.

Dakyrbmamusnoe _npeocmasumenbcmeo B CyJe BO3MOXKHO, KOTJa TPaKIaHWH, BBICTYHAIOIIUNA B
MpoIecce B KAUECTBE IOPUANUECKH 3aMHTEPECOBAHHOTO B HICXOJIC JIeNIa JIUIA, SBISETCS IeeCOCOOHbBIM, a
Tak)Ke, KOrja B KauecTBe IOPHIWYECKU 3aMHTEPECOBAHHOTO B UCXOJIE JeNia JIUIa BBICTYHAaeT IopHanye-
CKO€ JIMIIO, UMEIOIIECE SIMHOIMYHBIA OpraH yIpaBiIeHHs (IUPEKTOP, YIPABISIFOIIHA | T. 11.). B 3TOM ciy-
yae PyKOBOJUTEINb IOPUANYECKOTO JIUIAa MOKET BBICTYNaTh B CyJ€ JIMYHO JIMOO MOpy4yaTh BeJlEHUE Jiea
MPEICTAaBUTEIIO.

OobazamenvHoe npedcmagumenbcneo B CyJie UMEET MECTO TOTJa, KOTJIa B KAUeCTBE IOPUIUIYECKH 3a-
WHTEPECOBAHHOTO B MCXOJIE JIea BBHICTYIIACT:

® TpaxJaHHUH B Bo3pacte 10 14 yet (MajgoJieTHUI ) WU IPU3HAHHBIN B YCTAHOBJICHHOM MOPSIKE HE-
JIeeCIIOCOOHBIM (BCIIEICTBUE NYIIEBHOM O0JIE3HN WU CIIa00yMHUs);

®  TIpaxJaHUH, HE O0JIAJAIOUINIl MOJHOM JeecroCOOHOCThIO (HECOBEPILIEHHOIETHUI B BO3pacTe OT
14 mo 18 ner);

®  TpaxJaHWH, IPU3HAHHBIN CYJIOM OTPAHHMUYEHHO JICECIIOCOOHBIM;

®  TpaxJaHUH, IPU3HAHHBIN CyZIOM OE€3BECTHO OTCYTCTBYIOIINM;

®  OPUAMYECKOE JIUI0, UMEIOIee KOJUIEKTUBHBINA OpraH ynpaBieHus (IIeHYM, IPpaBlIeHUe U T.1.).

Ilo ocHoganuam 603HUKHOBEHUA NPEOCHAGUMEIbCMEA B CYIE Pa3INyaloT: 1) 3aKOHHOE MPEICTaBU-
TENbCTBO, 2) NOTOBOPHOE MPEICTABUTENHCTBO (IO JOBEPEHHOCTH), 3) OOIIECTBEHHOE MPEICTABUTEINb-
CTBO, 4) OUITHATBHOE MPEICTABUTEILCTBO (TI0 OTIPEICIICHUIO Cy/1a).

3aKoHHOE NPEICTABUTENbCTBO — 3TO MPEACTABUTEILCTBO, BOSHHUKAIOIIEE HEMOCPEICTBEHHO Ha OC-
HOBAHWH 3aKOHA. DTO MPEJCTABUTEIHLCTBO NHTEPECOB HECOBEPIICHHOIICTHUX UX POJTUTEIISIMH, YCHIHOBH-
TEJSIMH, a TaK)Ke OTPaAaHHUUYEHHO JeecOCOOHBIX U HEEECIIOCOOHBIX UX OMEKyHaMH U moreuyutensmu. Ha
TOM OCHOBAaHHMH Pa3MYalOT 3aKOHHOE IMPEICTABUTEIBCTBO B CHIy (paKTa POIUTEIHLCKUX OTHOIICHUN
(paxT mpoUCXOXKICHUS NETe OT COOTBETCTBYIOIIUX POJIUTENEH, (PaKT YCHIHOBJICHHS JETEH) U 3aKOHHOE
MIPEJICTAaBUTEIILCTBO HAa OCHOBAHHWH aIMUHUCTPATUBHOTO aKkTa (aIMUHUCTPATUBHBIM aKT O Ha3HAYCHUU
OTIEKH WJIM TIOTIEYUTENCTBA, MIOMEIICHHE HYKIAIOUIUXCA B OTMEKEe WM MOMEYUTENbCTBE JIUI] B COOTBET-
CTBYIOIIHE YUPESIKICHUS, MPUEMHYIO CEMbBIO FITH CEMbIO TIATPOHATHOTO BOCITUTAHUS).

3aKOHHBIE MPEAICTABUTENH JOJDKHBI OBITH JeecriocoOHbIMU. [IpaBa u oxpaHseMble 3aKOHOM HHTEPECHI
HEJICECTIOCOOHBIX TPaXKIaH, TpaxaaH, He 00JIaaroNIuX MOJIHON 1eeCITOCOOHOCTRIO, M TpaXKaaH, TPU3HAH-
HBIX OTPAHUYEHHO JEECTIOCOOHBIMH, 3AIIUIIAIOT B CYJ€ X POJUTENH, YCHIHOBUTEIH, ONMEKYHBI U TOIe-
YUTENM. 3aKOHHBIE MPEJICTABUTEIIM COBEPINAIOT OT UMEHHU IMPEJCTABISIEMBIX BCE MPOIECCYATbHBIC JCH-
CTBUSI, TIPaBO COBEPIICHUS KOTOPBIX MPUHAUICKUT MPEICTABISIEMBIM, C OTPaHUYCHHSIMH, MPETYCMOT-
peHHbIME 3aKkoHamu. OHHU BIIpaBe COBEPIIATh ¢ HEKOTOPBHIMU OTPAHHUYCHHUSIMH, MPEAYCMOTPEHHBIMH 3a-
KOHOM, TPOLIeCCyalbHbIe NEHCTBHS, KOTOPbIE MOTJIM OBl OCYIIECTBIIATH B MPOIIECCE CaMH MpEACTaBIIse-
MBbI€, eclii OBl 00J1a1aTi TPAXKTAHCKON TIPOLIeCCyaTbHOM /1eeCITOCOOHOCTRIO.

3aKOHHBIE TMPEACTABUTENHU BIIPaBe MOPYUYUTh BeICHUE JeNia B CyJe aJBOKATy WIH JPYTrOMY JOTOBOP-
HOMY IPEJICTaBUTENIO, JOMYIIEHHOMY CYJOM K MPEICTaBUTEIIBCTBY. JTO JIMIIO MOXKET BBICTYIATh B CyJIe
BMECTE C 3aKOHHBIM TIpefcTaBuTeneM. [loTHOMOUMS 3aKOHHBIX MPEACTaBUTEICH HECOBEPIIICHHOIETHETO,
MPUHUMAOIINX yYacTUE B JIeJie, MIPEKPAIAIOTCS B cIydae, eCJIM HECOBEPIICHHOICTHUI MPUOOPEIT rpak-
TAHCKYIO TPOIECCYATbHYIO JI€eCIIOCOOHOCTD B MOJIHOM 00BhEME B XOJI€ pACCMOTPEHUS JIeTa.

JoroBopHOe NMpeICTABUTEILCTBO (IIPEJACTABUTEILCTBO IO JJOBEPSCHHOCTH) BO3HUKAET HA OCHOBAaHUH
IPa)XTaHCKO-TIPABOBOTO JIOTOBOpa MOPYUYEHUSs, M0 KOTOPOMY OJIHA CTOpPOHA MOpydYaeT APYroil CTOpoHE
BECTH CBOH JIeJIa B CyJIe. DTOT BUJ IIPEJCTABUTEIHLCTBA MOXKET OBITh OCHOBAH M HAa TPYJIOBOM JIOTOBOPE.

JloroBopHOE TIPEICTAaBUTENBCTBO SIBISETCS HanboJee pacmpoCTpaHEHHBIM BUIOM IPEICTaBUTEILCTBA
B TPKIAHCKOM IIPOIECCe W Yallle BCEr0 OCYIICCTBIIICTCS aIBOKATaMH, JACITEILHOCTh KOTOPBIX perja-
MeHTHpyeTcst 3akoHoM Pecniybnuku benapych «O0 agBokatypey.

OO01IeCTBEHHOE NPEICTABUTEIBCTBO B TPAXTAHCKOM ITPOIIECCE OCYIIECTBISAETCS MPEACTaBUTEIIIMU
00I1eCTBEHHOCTH (OOIIECTBEHHBIX OOBEIUHEHUH, TPYIOBBIX KOJJIEKTUBOB U JIp.), KOTOpPHIE H3TararoT
MHEHUS 00IIECTBEHHBIX 00BEIMHCHNUN U TPYIOBBIX KOJIJICKTHBOB TIO JCITY.
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OO1ecTBeHHBIC MPEACTABUTENH JIOMYCKAIOTCS K YYaCTHUIO B J€JIe MOCIE MOATBEPKICHUS CBOUX ITOJI-
HOMOUYMH BBINMHMCKAMU U3 ITIOCTAHOBJIEHHs O0IEro coOpaHus WM BBIOOPHOIO OpraHa, MPUHITOTO B CBA3H
¢ paccmaTpuBaeMbIM JesioM. OHM y4acTBYIOT B IIPOLIECCE HE JJIS 3AIIMUTHI YbUX-TO NPaB, a AJIs U3JI0XKe-
HUSI MHEHUs, KOTOPOE CIIOKUIIOCh B OOLIECTBEHHOM OOBEIMHEHUM WM TPYJOBOM KOJUIEKTHBE IO pac-
CMaTpUBaEMOMY CYJIOM JIEITy.

MHeHue npeacTaBUTeNs OOLECTBEHHOCTH IS Cy/1a HE sBISETCS 0053aTeNIbHBIM.

[IpencraBurenu OOMIECTBEHHOCTH MMEIOT MpaBa, mpeaycMoTpenHbie cr. 56 ['TIK, 3a uckiroueHueM
IpaBa 3asBJISITh OTBO/IbI, 00XKaI0BATh CyIe0OHbIE TOCTAHOBJICHUS.

OdunnanbHoe NpeACTABUTENBCTBO B I'PAKIAHCKOM IIPOLECCE MMEET MECTO TOrja, Korja CyJz B
IIPElyCMOTPEHHBIX 3aKOHOM CIIy4asX II0 CBOEH MHUIMATHBE HAa3HA4yaeT NPEICTABUTENSA CTOPOHE WM
TpeTbeMy Jinny. B coorBerctBum co cr. 77 I'TIK cyn HazHayaeT mpencTaBUTENss CTOPOHE UM TPETbEMY
JULY B CIIyYasx:

1) OTCYTCTBHSI IPEICTABUTENS Y HEZEECIIOCOOHOM CTOPOHBI MIIH TPETHETO JINIIA;

2) Korja npeJacTaBUTeNb HE BIPaBEe BECTU CyAeOHOE €10 10 OCHOBaHUAM, YCTaHOBIEHHBIM Konekcom
0 Opake u cembe PecriyOnnku benapyco;

3) oTcyTCTBUSA MPEICTABUTENS Y OTBETUMKA, MECTO JKUTEJILCTBA (MECTO HAXOXKIEHUS) KOTOPOTO HEU3-
BECTHO;

4) B IpyruX YCTaHOBJIECHHBIX 3aKOHOM CIIydasX.

B nepBoM 1 BTOpoM ciyuasix MpeiCcTaBUTENEM MOKET ObITh Ha3HAaYeH PaOOTHUK OpraHa ONEeKd W Io-
IEUYUTENLCTBA, @ B TPEThEM Cllyyae — MOTYT ObITh Ha3Hau€Hbl POACTBEHHHUKHU M JIpyrHe IpaxkJaHe ¢ UX
corjacusl.

[TonHOMOUMS npecTaBUTENEH, HA3HAYSHHBIX CYJIOM, 0(OPMIISIOTCS OIPEICIICHUEM.

Cyovexkmul cy0edH020 npedcmagumenscmed, NOJTHOMOUUA npeocmagumeleil u ohpopmienue ux npag

Ilpeocmagumenu 6 cyde — 310 AeecnocoOHbIE JIUIA, KOTOPbIE B Mpe/enax MPeJoCTaBICHHBIX UM U
HajJuIexamuM o0pa3oM 0(QOpPMIIEHHBIX MOJHOMOYMH OCYLIECTBIIAIOT B CyJ€ OT UMEHM M B MHTEpecax
IpPEeCTaBIsIEMbIX JIML UX MpOLEeccyalibHbIe TpaBa U 00s3aHHOCTH. [0 OJHOMY U TOMY K€ TPaKAaHCKOMY
JIeJTy MOYKHO UMETh HECKOJIbKO IIPEICTaBUTEIIEH.

B cootBerctBuu co cr. 72 I'TIK npencraButensiMu B cyie MOTYT OBITh:

1) anBOKaTHI;

2) paOOTHHUKH IOPUANYECKHX JIUI] — IO AeTaM 3THUX JIUIL;

3) ynoJIHOMOYEHHbIE OOIIECTBEHHBIX 00bEIMHEHUH (OpraHu3aluii), KOTOPbIM 3aKOHOM IIpel0CTaBJIe-
HO TPaBO MPECTaBIATh U 3alUINATh B CyJe paBa U 3aKOHHBIE WHTEPECHI WIEHOB ATUX OOILIECTBEHHBIX
o0beIMHEeHNH (OpraHu3alnii) U Ipyrux JIMIL;

4) ynomHOMOUYEHHbIE OpraHU3alUil, KOTOPbIM 3aKOHOJATEIbCTBOM IPEJOCTABIEHO MPABO MpPEACTaB-
JATH U 3alllMIIaTh B Cy/€ IIpaBa U 3aKOHHbIE HHTEPECHI APYTUX JIUIL;

5) 3aKOHHBIE IPECTABUTENH;

6) 65u3KMe pOJICTBEHHUKH, CYTIPYT (Cynpyra);

7) mpecTaBUTENH, Ha3HAUEHHBIE CY/I0M;

8) 0ZMH U3 MpolecCyalIbHBIX COYYaCTHUKOB — IO MOPYUYEHHUIO 3TUX COYYaCTHUKOB;

9) naTeHTHbII TOBEPEHHBIH.

I'paxxnanckoe nporeccyanbHoe 3akoHoaaTenbeTBO (1. 73 I'TIK) ompenenser u Kpyr Jinil, KOTOPbIE HE
MOTYT OBITh IPEJCTABUTEINISIMU B CYy/JI€:

1) nuia, He TOCTUTIIME COBEPIIEHHOIETHS, KPOME HECOBEPLUICHHOJIETHUX POJUTENIEH — IO JIeJIaM CBO-
UX JICTeH;

2) nuna, NpU3HAHHbIE B YCTAHOBJICHHOM 3aKOHOM MOPS/IKE HEJeeCOCOOHBIMU TN OTPAHUYEHHO Jiee-
CIIOCOOHBIMU;

3) cyabH, ciaenoBaTeNy U MPOKYpPOPbI, KpOME TE€X CIydyaeB, KOTJa OHU Y4YacTBYIOT B JleJieé B KaUeCTBe
3aKOHHBIX MPEJICTaBUTENEeH HEIeeCIIOCOOHBIX JIHIL, IO MpeACTaBUTENel Cyia, MPOKypaTypbl, TU00 JIpy-
roro oprasa pacciae0BaHusl.

B cootBercTBUN CcO CT. 75 I'pak1aHCKOr0O MPOILECCYANIBbHOIO KOAEKCA MPEACTABUTEIN 110 TOBEPEHHO-
CTH JIOIYCKAIOTCS CYJIOM K YYacTHIO B JieJI€ TOJIbKO NMPU HAJIMYMK HaJyIexkalie ohOpMICHHON JOBEPEHHO-
cTH. B rpaxnanckom npouecce pa3ingaroT CIEAYIOLUE 610bl 006EPEHHOCHIU.

®  JIOBEPEHHOCTb Ha COBEPIIECHUE OTIEIBHOIO IIPOLECCYATBHOIO JEHCTBHS;
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®  JIOBEPEHHOCTH Ha BEJIECHHE KOHKPETHOIO I'PaXXIaHCKOT'O JIeNa;

®  JIOBEPEHHOCTH Ha BEJICHHE HECKOJbKMX B3aMMOCBSA3aHHbIX €T,

®  JIOBEepEHHOCTH Ha BEJIEHHUE JIOOOTO JIeNIa B TEYCHHUE OTIPEICIIEHHOTO CPOKa.

[TuceMeHHbIE JOBEPEHHOCTH, BbIJaBAEMbIE IPaXAaHAMHU, YIOCTOBEPSIOTCS:

® B HOTapUaJbHOM IMOPSIKE;

®  PYKOBOJUTENISIMU IOPUAMUYECKUX JIUL, B KOTOPBIX pab0OTAeT UM YUUTCS TOBEPUTEID;

e  OpraHuzaluei, OCyIIEeCTBISIONICH SKCIUTyaTalUIO KUIUIIHOTO (oHAa U (WIIK) IPea0CTaBISAIOIIEH
KHUJTMIIHO-KOMMYHAJIbHBIE YCIYTH, TIO €r0 MECTY JKHUTEIbCTBA (MECTY MpeObIBAaHMS);

®  QJIMUHHUCTpAIMEN YUYPESKICHUS COIHMAIBHOIO OOCITY)KMBAaHUS, OCYIIECTBIISIONIETO CTAIMOHAPHOE
coLMaIbHOE 00CTYKMBaHUE, B KOTOPOM MIPOXKHUBAECT COBEPIICHHOIETHUH IPaKIaHNH,

®  aIMUHHUCTpalMel OpraHu3alry 3pPaBOOXPAHEHUS, OKA3bIBAIOLICH MEIUIIMHCKYIO MIOMOIIb B CTa-
[IUOHAPHBIX YCIOBUSX, B KOTOPOH OH HAXOJUTCS HA U3JICUCHUU;

e KOMaHJIUpaMu (HavaJbHUKAMHU) BOMHCKHUX YacTeH M YUpEexkIECHUMU, €ClU JTOBEPEHHOCTh BBIIACTCS
BOCHHOCITYKAIlHM.

JloBepeHHOCTH, BbIAAHHbBIE JHUIIAMH, HAXOAAIIUMUCS B MECTAaX JIUIIEHUS CBOOOMBI, yAOCTOBEPSIOTCS
HaYaJIbHUKaMH UCTIPABUTEIBHBIX YUPEIKICHUH.

JloBepeHHOCTh OT UMEHH IOPUAUYECKOTO JIUIIA BBIIAETCS 32 MOAMUCHIO €r0 PYKOBOJIUTEINS WM MHOTO
JM1a, YIOJHOMOYEHHOTO Ha 3TO YUYPEAUTEIbHBIM JOKYMEHTOM 3TOM OpraHU3aliu.

AJBOKAT MpEACTaBIsieT CyAy YIOCTOBEPEHHE aJIBOKAaTa M JOBEPEHHOCTb, O(POPMIIEHHYIO B MPOCTOM
nrucbMEeHHOU Qopme, uinn opaep. [laTeHTHBIN MTOBEPEHHBIN HAPsIAY C JOBEPEHHOCTHIO MPEACTABIISIET CY Iy
CBUJIETEIHLCTBO O PETUCTPAIIMU B KAYECTBE MATEHTHOI'O MTOBEPEHHOTO.

JleiicTBrE N1OBEPEHHOCTH, MOATBEPKAAIOIIECH TOJTHOMOYUS MIPEICTABUTENS B Cy/I€, IPEKpaIlaeTCs IpU
HAJIMYUU OOUIMX OCHOBAHMM, MPEAYCMOTPEHHBIX IPaKJAHCKUM 3aKOHOAATeNnbCcTBOM PecmyOnuku bena-
pych. Tak, cormacuo 4. 1 ct. 189 I'paxxnanckoro koxekca PecnyOonukn bemapych neiictBue poBepeHHO-
CTH MpeKpaliaercs:

1) ¢ ucreueHueM cpoka ACHCTBUS TOBEPEHHOCTH, & TAKXKE C COBEPIICHHUEM MPEIyCMOTPEHHOTO €
JEHUCTBUS,

2) npu OTMEHE €€ JIMLOM, BBIJABILIMM JOBEPEHHOCTb, U IIPU OTKa3€ OT HEe JUIOM, KOTOPOMY BbljaHa
JIOBEPEHHOCTb;

3) npu npekpameHuy IPUINYECKOro JIMIA U MPH CMEPTHU TIpa)/JIaHWHA, BBHICTYIAIOLIUX B KayecTBE
MPEACTABISIEMOTO U MPEJICTABUTEIIA.

['paxnane MOTyT yIOJIHOMOYMBATH CBOUX MPEICTaBUTENIEH HA ydacTHE B JIeJie TaK)KE YCTHBIM 3asiBlie-
HUEM, ClIeJIlaHHbIM B cynae. Ho mpu 3ToM cieayeT MOMHHTh, YTO MOJHOMOYHMS Ha COBEpIICHHE psaa
HanboJsee BaKHBIX MTPOLIECCYATbHBIX AEUCTBUNA OJIKHBI OBITh CHEUUAILHO 02080DEHbL 8 008EPEHHOCHIU,
BBIZIaHHOW TipencTaBisgeMbiM. B cootBercTBuu ¢ 4. 2 cT. 79 I'TIK k Takum mOJIHOMOYHUSIM MPEICTABUTEIIS
OTHOCSTCSI CJIEYIOIIUE MpaBa:

1) mnoxmucaHKe UCKOBOTO 3asIBICHHUS,

2) TpenbsBICHUE HCKA,

3) mepenaua jena B TPETCHCKHI CY/I,

4) TOJHBIA WK YaCTUYHBINA OTKA3 OT UCKa,

5) npu3HaHUE UCKa,

6) 3aKIOYCHHE MHUPOBOTO COTJIAIICHUS,

7) 3aKJIIOYCHHE COTJIANICHUS] O TMPUMEHEHHH MEIUAlliU M MOCIICIYIONIEro MEIHATUBHOIO COTJIallle-
HUS,

8) wu3MeHeHHe mpeaIMeTa I OCHOBAHUS UCKA, a TAKXKE pa3Mepa UCKOBBIX TPEOOBaHUIA,

9) mepenaya MOJHOMOYMH IpyroMy JHity (TiepeoBepue),

10) 3asiBneHHE X0JaTaiiCTB O MPHOCTAHOBJICHUH MPOM3BOJICTBA MO JIETy MO COTJIAIICHUIO CTOPOH, 00
00eCreyeHn! HCKa, O BBIHECEHUU JIOTIOJIHUTEIILHOTO pelIeH s, 00 OTCPOUYKE UM O PACCPOUYKE MCIIOJIHE-
HUS peleHusi, 00 U3MEHEHUH croco0a U MopsAKa €ro UCIIOTHEHHUS,

11) oGskanoBaHUE CyIeOHOTO MOCTAHOBJICHUS,

12) nmauy oObsicHeHHH Ha kano0y (mpoTecT),

13) npeabsBICHUE HUCIOIHUTEILHOTO JOKYMEHTa KO B3bICKAHHIO W TIOJYYCHUE MPHUCYKICHHOTO
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MMYIIECTBA, B TOM YUCJIE JCHET,
14) monada 3asiBICHUS O TIEPECMOTPE PEIICHHS IO BHOBb OTKPBIBIIMMCS OOCTOSATEIHCTBAM.

4. Yuacmue 6 epascoanckom npoyecce npoKypopa, 20Cy0apCmeeHHbIX Op2aH08, 10PUOUYeCKUX auy U
epasicoaw, om cobCmMEenH020 UMEHU 3auUaroux npaea opy2ux auy

Ilpagosoe nonoscenue u nopaodok oeamenbHOCMU NPOKYpPOpaA B TPAXKIAHCKOM CYAOIPOU3BOJCTBE
onpenenstorcss Koncrurynuenn Pecriyommuku bemapyce, ['paknmaHckuM mporieccyalibHbIM KOJEKCOM, 3a-
koHoM Pecny6nuku benapycs «O Ilpokyparype Pecriybnmku benapycey, a Takke HHBIMA HOPMAaTHBHBI-
MU IpaBoBbIMH akTamu Pecriybnuku benapyce.

[Ipokypop, yuacTByroLui B Jeie, BBICTyIIa€T OT UMEHU rOCYJapcTBa Kak €ro MOJIHOMOYHBIHN NpecTa-
BUTEIb U OCYULIECTBIISIET HAA30p 32 3aKOHHOCTHIO U OOOCHOBAHHOCTH CYAE€OHBIX MOCTAHOBJICHWH IO
IpaXJIaHCKUM JeJiaM, 3a COONIOJIEHHEeM 3aKOHOAATEeNbCTBA MpH MX HcnodHeHud. [Ipokypop ob6si3an Ha
BCEX CTAJMAX IMpOIlecca CBOEBPEMEHHO MPUHUMATh MEphl K YCTPAHEHHUIO JIIOOBIX HapyIICeHUN 3aKOHA, OT
KOTO OBl 3TH HapyIIECHHS HE HCXOHIIH.

Ilpoueccyanvuvie npasa npokypopa 6 2pa)cOanHckom cyoonpou3eoocmee onpeoenensvt ¢ cm. 84
I'TIK, cornacHO KOTOPOW IPOKYpOp BIPABE 3HAKOMMUTBCS C MAaTEpHAIAMHU [€]1a, 3asBISATh OTBOABI U XO-
JaTaiicTBa, MPEACTABIAThH TOKA3aTeIbCTBA, Y4aCTBOBATh B UCCIICIOBAHHUH JI0KA3aTEILCTB B CYJeOHOM 3a-
cellaHuu, CoBepIIaTh Jpyrue, npeaycmorpennsie ct. 56 T'TIK mis Bcex 10puandecky 3anHTEpEeCOBaHHBIX
B UCXOJIE JIeJia JIULL, ITpolieccyanbHble aeicTBUs. [loMuMo 3TOro, Kak npeacraBuTelb rocy1apcTBa, Ipo-
KypoOp HaJieJieH TaKUMH IIPOLECCYaIbHbIMU MPaBaMHU, KOTOPHIX HET U HE MOXET ObITh Y JAPYrux cyOBeK-
TOB TPaXXIaHCKHX MPOLIECCYaTbHBIX MTPABOOTHOUICHHUI. npaso 8036y0ums npou3eo00Cmeo 6 3aujumy npae
Opyaux auy, npaso NPUHOCUMb NPOMeECMbl HA He3AKOHHble U HeOOOCHOBAHHbIe CYOebHble NOCMAHOBIEHUs.
8 KACCAyuOHHOM IUOO HAO30PHOM NOPsOKe, cosepuiams opyeue Oeticmeus..

I'paxnanckuil npoueccyalibHbIl KOJIEKC, B 4acTHOCTH CT.CT. 81-83, mpenycmarpuBaer aBe (hopmbl
y4acTusi IPOKYpPOpa B JI000i cTaauu mpoiecca.

1 chopma — 60306yrcoenue npouzsoocmea no deay. Tak, IpOKypop BIpaBe OOPATUTHCS B CYJ C 3asB-
JeHHEeM O BO30Y)KIIEHUU TPa’KJaHCKOrO JeNa, MOBEJOMCTBEHHOTO CYyAYy, €ClU 3TO HEOOXOAUMO IS 3a-
IIATBl TIpaB W OXpPaHSAEMBIX 3aKOHOM UHTepecoB PecnyOmuku benapych, ee aaMHHUCTpaTHBHO-
TEPPUTOPUAIBHBIX €AMHUL], a TAKXKE IOPUIUMUECKUX JIUI] U TPaXJ1aH. ITO MOTYT OBITh Jejia He TOJbKO HC-
KOBOTO IMPOU3BOJICTBA, HO U MPOM3BOJACTBA IO J€jaM, BO3HUKAIOIIUM M3 aIMUHUCTPATHBHO-IIPABOBBIX
OTHOILIEHHUH, 0cOO0r0 MPOU3BOJICTBA, IPUKA3HOTO MPOU3BO/ICTBA, ANEJUIALIMOHHOTO M HAaJA30PHOIO IPOH3-
BOJICTBA, IPOU3BOJICTBA [0 MEPECMOTPY CYJIEOHBIX MOCTAHOBJIEHHWH IO BHOBbH OTKPBIBHIIMMCS OOCTOS-
TEJICTBAM, a TAaK)Ke MCIOJHUTEIBHOIO Mpou3BojacTBa. OCHOBaHHEM JUIsl BO30YKJIEHHsI SIBISIETCS ycTa-
HOBJIEHHBIN MPOKYPOPOM (PaKT MpaBOHAPYIIECHHUS.

3asBieHMe 0 3aIuTe YecTu U gocronHcTBa [Ipesunenta Pecnyonuku benapyces nonaercs B cyn ['ene-
panbHBIM TpokypopoM PecnyOnuku benapych, npokypopamu oOnacteid, ropoga MuHcka, mpHpaBHEH-
HBIMHU K HUM IIpOKypopamu ¢ coriacus [Ipesunenra Pecybnuku benapyce.

2 dhopma — ecmynnenue ¢ npoyecc, HauagWIUICa no UHUYuUamuge opyux auy. B stom cinydae yya-
CTHE MPOKYpOpa MOXET ObITh OCYILECTBIIEHO MO ero uHuumatuse. [Ipu stom ct. 83 I'TIK mpenycmatpu-
BaeT 00A3amenvHble CAYUaU y4acmus nPoKypopa é 2paxcoOancKkom cyoonpou3eoocmee:.

— 80-nepebix, KOTJ1a J1e10 BO30YKICHO I10 3asBICHUI0 CAMOT0 MTPOKYpPOpa;

— 80-6MOpbIX, KOTJ]a HEOOXOIUMOCTb Y4acTHs IPOKypopa B JaHHOM JieJie TPU3HaHa CyA0M;

— 6-mpembux, B ciydasx, npsmo npeaycmorpenssix I'TIK u apyrumm akramu 3akoHOAATeNbCTBA (O
IpU3HAHUM TpakJaHNHa 0E3BECTHO OTCYTCTBYIOIIMM, O NMPU3HAHUU Tpa)KIaHWHA OTPAaHHUUYEHHO JI€eCIo-
COOHBIM U Ap.).

[Tpu noaye MpoKypopoM B CYJI 3asIBJICHMSI B 3aIIUTY IIPaB U OXPaHSEMBIX 3aKOHOM MHTEPECOB TPax-
JaHWHA WU IOPUINYECKOrO JIMIA UMEHHO 3TH I'PaXAaHWH WM IOPUIUYECKOE JIMLO SABISAIOTCSA UCTIIAMU
(3asBuTensiMu). M Tak Kak MpoKypop, y4acTBYIOUIHI B Jieje, He SBISETCS CyObeKTOM CIIOPHOTO MaTepH-
aJIBHOTO IIPABOOTHOLIEHHS, OH COOTBETCTBEHHO HE BIIPABE COBEPIIATH PACHOPSIUTENIBHBIE IEHCTBUS 110
neny. OTka3 IpoKypopa OT CBOEro 3asBJIEHUS HE JIMIIAET JIUII0, B 3alIUTY IPaB U HHTEPECOB KOTOPOTrO OH
oOparuiics B Cy, IpaBa TpeOOBaTh pACCMOTPEHHS JIeIa 0 CYIIECTBY.

Jlo nogauu B cyA 3asBJIEHUS IPOKYPOP 00s3aH BBICIATh YKa3aHHBIM JIMIIAaM KOIIHMIO HCKOBOTO 3asiBlie-
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HUS, @ IPU HEOOXOMMOCTH — U KOTIMU TPUIIOKEHHBIX K HEMY TOKYMEHTOB.

ITo penam, KoTOpble BO30YkKAAIOTCS IPOKYPOPOM B HHTEPECAX TOCYAAPCTBA, B KAUECTBE UCTLA BBICTY-
natoT PecniyOnuka benapych wim ee aAMUHUCTPATHBHO-TEPPUTOPHATILHBIC €TUHHIIBI.

YuacTBys B IIpoliecce, IPOKYpOp OXpaHseT MpaBa U cBOOOIbI Ipax/iaH, 3aKOHHbIE HHTEPEChl Tocyaap-
CTBAa, CYOBCKTOB XO3SMCTBOBaHUS, YUPESIKICHUHN, OpraHU3aluii, OOIMECTBEHHBIX 00beauHeHH. CBOUM
y4acTHEM B MPOLECCE MPOKYPOP AOKEH aKTUBHO CIOCOOCTBOBATH BCECTOPOHHEMY, MOJIHOMY M OOBEK-
TUBHOMY BBISICHEHUIO O0CTOSITENIbCTB, UMEIOIUX CYLIECTBEHHOE 3HAaYEHHUE JJIsl IPaBUIIBHOI'O pacCMOTpe-
HUS U Pa3pelieHus IPaX1aHCKOro Jieyia B Cyie.

TI'ocyoapcmeennivie opzansl, OpuduuecKue 1uya u 2paxcoane,
om coOCMEEHHO020 UMEHU 3auuuiaouiue npaga opyux auy,

Hanenenue npaBoM Ha oOpallieHue B CyJl TOCYJapCTBEHHBIX OPraHOB M FOPUIMYECKUX JIMIL SIBIISIETCS
JIONIOJIHUTEIBHOM IapaHTUEl OCYyLECTBICHUS MpaBa Ha Cy1€OHYIO 3alUTy AJIS TeX JIMLI, KOTOPbIE B CHILY
BO3PACTa, COCTOSIHUS 3/I0OPOBbS JIMOO WHBIX MIPHUUUH HE MOTYT CAMOCTOSITEIILHO B TIOJTHOM Mepe 3aluIaTh
cBou Ipasa. OOLUM 7151 TOCYAAPCTBEHHBIX OPTraHOB, IOPUANYECKUX JIML U TPaKAaH, OT COOCTBEHHOTO
MMEHH 3alUINAI0NIUX [IpaBa JPYTUX JHILL, SBISETCS OTCYTCTBUE MaTEpHUaIbHO-IIPAaBOBOIO MHTEpECA B UC-
X0Jie Jena.

Ocnosanuem yuyacmus @ 2pa’dcOAHCKOM npoyecce 20CYO0apCmEEeHHbIX OP2aH08, I0PUOUYECKUX AUy U
epasicoan AeIAemcs COYuaIbHas HanpagIeHHOCMs U 3HAYUMOCMb MeX NPas U UHMepecos, 8 3auumy Ko-
mMopuixX oHu evicmynaiom 6 cyoe. KpoMe TOro, OCHOBaHHEM y4YacTHs B I'Pa)IaHCKOM IIpOLEcCce rocyaap-
CTBEHHBIX OPIaHOB U IOPHINYECKUX JIMI[ CIIY>)KUT UX MpoLiecCyalbHas 3aMHTEPECOBAHHOCTh B UCXO/E Jie-
Ja, KOTOpast BEITEKAET U3 OOS3aHHOCTEH, BO3JIOKEHHBIX HA HUX 3aKOHOM WJIM MHBIM HOPMAaTHUBHBIM aK-
TOM.

Henpusneuenne rocy1apcTBEHHbIX OpPraHOB B MPOIECC B TEX CIydyasx, KOIrJa OHU JOJDKHBI ObLIM
y4acTBOBaTh B Cy/1€0HOM 3ace/laHHH, SBJISIETCS OCHOBAHUEM K OTMEHE CyZeOHOI0 PeLIeHus 10 Aey.

3aKOH IpelycMaTpUBAET 06e (hopmbl 3auiumel RPAe Opyux Juy 6 ZpascOaHcKoM npoyecce:.

e  BO30yXXICHHUE /ieNa B CY/I€E;

e  jaua 3akioueHus no geny (ct. 90 I'TIK).

['ocynapcTBeHHBIE OpraHbl U FOPUIMUECKUE JIMLA MOT'YT OT COOCTBEHHOI'O UMEHU 00paIlaThCs B Cy C
3asiBJICHUSMHU B 3aIIUTY MPaB U OXpPaHAEMBbIX 3aKOHOM MHTEPECOB IPYIHX JIUI TOJIBKO B MPEIyCMOTPEH-
HBIX 3aKOHOM CIy4asiX. I pascoanckuil npoyeccyanbhbili KOOEKc COO0epHCUM NPUMEPHDBLI nepeyenb MaKux
caydaes (cm. 85 I'TIK):

1) 06 oTMEHE YChIHOBIICHUS;

2) 0 TUIIEHUU POJUTENBCKUX TPaB;

3) 0 B3bICKaHUHU AJIUMEHTOB;

4) 0 B3bICKaHUM PACXOJIOB, 3aTPAUYEHHBIX 'OCYIapCTBOM Ha COJEpKaHUE JETeH, HaXOIAUINXCs Ha TOC-
yIapCTBEHHOM O0ECIIeYeHHH;

5) o0 3a1uTe UHBIX UHTEPECOB HECOBEPIIEHHOJIETHUX, & TAKKE UHTEPECOB HEAEECIIOCOOHBIX;

6) Mo IpyruM jAenam B ciydasx, npexycMorpeHHbix I TIK u uHbIMM 3aKOHOaTeIbHBIMHU aKTaMHU.

IIpogheccuonanvnvie corozvl mo2ym obpawjamucs 6 cyo ¢ 3aA6NEHUAMU 8 3AUUMY NPAB U OXPAHAEMbIX
3aKOHOM UHMEPECO8 UX YleHO8 N0 CNOPAM, GbIMEKAIOWUM U3 MPYOO8bIX NPABOOMHOUIEHUU, A MAKHCE NO
6cem nepeyucienHuiM evluie oenam. Takue ke IpaBa UMEIOT U UHbIE 00LECTBEHHbIE 00bEMHEHHS OTHO-
CUTEJIbHO 3aIlUThl COOTBETCTBYIOIIMX YCTABHBIM LIEJSIM NPaB M MUHTEPECOB WIEHOB 3THX 00BbEIMHEHUH,
€CJIM ATO MPEyCMOTPEHO 3aKOHOM.

I'paxxnane MoryT oOpamaTbes B CyJl ¢ 3asBJICHUSMH B 3aILUTY MPaB U OXpPaHIEMBIX 3aKOHOM HHTEpe-
COB JIPYTUX JIUII B CITy4ae 3alllUThl HHBIX HHTEPECOB HECOBEPIICHHOJIIETHUX HJIM HEJEECIIOCOOHBIX, a TaK-
K€ B IPYTUX CIy4asX, IPeIyCMOTPEHHBIX 3aKOHOAATEIbHBIMUA aKTaMHU.

Bo30y:xnas B cyie aena B 3alIMTy IpaB APYTHX JIIL, TOCYIapCTBEHHbBIE OPTaHbl, OPUINYECKHE JTHUIA U
rpaxkJlaHe He 3aHUMAIOT B MPOIIecce MOJOXKEHUE HCTIA (3asBUTEINIS B JieJlaX HEMCKOBOTO MPOU3BOJICTBA).
K HUM He MoXeT ObITh NMPeabsBIEH BCTPEUHBIM UCK, OHH HE MOTYT 3aKJIIOYUTh MUPOBOE COTJIAllIEHUE 10
JIeNly, HE BIIpaBE TaKXKe COBEPILIATh APYTUE NEHCTBUSA 110 PACIIOPSDKEHUIO IpeaMeToM criopa. [lonoxenue
UCTIA 110 3TUM JIeJIaM 3aHMMAaeT JIMII0, B MHTepecax KOTOPOro Bo30YXkJIEHO /€0, a caMo oOpallleHue B
CyJ 3alllUTy IpaB M OXPaHSIEMbIX 3aKOHOM MHTEPECOB JPYTUX JIUI] JOMYCKAETCs TOJBKO MO UX MpochOe
Wi ¢ ux cornacus. Konuio 3asBiaeHNs] WM KOMHUU MPUIOKEHHBIX JOKYMEHTOB CYJ BBICBHIJIAET TaKOMY
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nuiy. VICKu B 3alIUTy HECOBEPIICHHOJIETHUX U HEJIEECIIOCOOHBIX TPaXIaH MPEIbIBISIOTCS HE3aBUCHMO
OT UX MPOCHOBI UITU COTJIACHSL.

[IponeccyanbHble mMpaBa rocy1apCTBEHHBIX OPraHoOB, IOPUIUYECKUX JIMILl U TPaXKAaH, 3alUIIAIONINX
yyxue uHTepeckl, npeaycmorpensl cT. 89 I'TIK. Tak, ykazanHble cyOBbEKTHI IpoIiecca 001a1at0T IpaBaMu
U HECYT OOS3aHHOCTH IOPUAWYECKH 3aMHTEPECOBAHHBIX B MCXOJE JeNia JIUII, MPEIyCMOTPEHHBbIE CT. 56
['TIK. OnHOBpeMEHHO, CllelyeT MOMHHTb, YTO OTKa3 IrOCyJAapCTBEHHOTO OpraHa, OpPHAWYECKOrO JIMLa
WM TpakJlaHUHA OT CBOETO 3asBJICHUS HE JIMILAET JIUIIO, B 3aLIUTY MPaB U OXPAHSIEMBIX 3aKOHOM HHTE-
PECOB KOTOPOTO OHO OBLIO MOAAHO, MpaBa TPeOOBATh PACCMOTPEHHUSI JIeNIa MO CYIIECTBY.

B cootBercTBuu co cT. 90 I'pak1TaHCKOTO MPOILECCYaIbHOIO KOJAEKCA 20Cy0apCmeeHHble Op2aHbl 6
npeodyCMOMPEHHBIX 3AKOHOM CAYYaAsAX MO2ym Oblmb NPUENEYeHbl CYOOM K YUacmuio 8 npoyecce aubo
8CMynumMb 8 NPOYecc No Ce0ell UHUYUAMUBE UIU UHUYUAMUBE IOPUOUYECKU 3AUHINEPECOBAHHBIX 8 UCX00e
oena auy 0nA 0ayu 3akarvenus no dery. Bonpoc o0 ydacTuu rocyIapcTBEHHOIO OpraHa B Ipoliecce
paszpemraercsi CyaoM, Kak MpaBUIIo, B CTaUH IMOATOTOBKH JieNa K CyZieOHOMY pa30npaTeIbCTBY.

Ecnu rocynapcTBeHHbIN OpraH MpHUBJIEKAeTCs CyI0M B MPOIECC ISl Ja4K 3aKII0UEHHUS 110 ey, TO €ro
y4acTHe B paCCMOTPEHUH JTAHHOTO JIeJa SBJSIETCS. He TOJIBKO MPaBOM, HO U 0053aHHOCTBIO.

3aKiroueHre rocyIapCTBEHHOT0 OpraHa MpeiCcTaBisieTcs B CyJl B MUCbMEHHOM Bujae. OHO ornaraercs
B CyJIeOHOM 3acelaHHM, MOCIIe YEro CyJl U IOPUINYECKH 3aMHTEPECOBAHHBIE B UCXO/I€ JeJa JINLAa MOTYT
3a/1aBaTh MPEJCTABUTEINIO 3TOrO OpPraHa BOIPOCHI B IENIAX Pa3bsICHEHUS U JOMOJHEHUS 3aKIIOYCHHS (CT.
230 I'TIK).

Jis gaum 3akIIIOYEHHs MO JIedy MOTYT Yy4acTBOBAaTh B IPOIIECCE OPraHbl OMEKH U MOMEYUTENhCTBA
(oTmensr 00pa3oBaHus, 3JPABOOXPAHCHHUS, COITHAIBHON 3aIHTHI ), KIIAITHO-IKCIUTYyaTal[HOHHBIC OPTaHbl,
(buHaHCOBBIE OPTaHbl U HEKOTOPBIE JPYTHE OPraHbl.

3akarouenue 20cy0apcmeeHHo20 opeana He A8NIAemcs 0053amenbHulM 05l ¢y0d, KOTOPBI MOXET BbI-
HECTHU pEUIEHUE M0 /1€y BOIPEKU BBIBOJAM, COJIEpkKAIIMMCS B 3aKiItoueHuu. OJIHaKO CBOE HECOoIlacHue ¢
3aKJIFOYEHHUEM T'OCYIapCTBEHHOI'O OpraHa CyJl JOHKEH MOTUBUPOBATh.

5. Yuacmnuxu epasxcoanckozo cyoonpouszeoocmea, ne umeroujue
10pUOUYECKOll 3aUHMEPecO8AHHOCHU 8 UCX00e Oeld

B cootserctBuum co cr. 54 I'TIK k yyacTHuUKaM Ipouecca, He UMEIOIIMM IPUINYECKON 3aMHTEPECOBaH-
HOCTH B UCXOJ€ JI€a, OTHOCSTCS: CBHAETeJIH, IKCIePThl, CIIEeHATUCTBI, IepeBOIYHKH, IOHATHIE, Xpa-
HHUTEIN apEeCTOBAHHOIO WJIM CIIOPHOI0 MMYIIECTBA. YKa3aHHBIE JIUIA HE MMEKT HU MaTepHajbHO-
IIPaBOBOTO, HU MPOLECCYAIBHOr0 UHTEpeca B Ucxojie Aena. OHM IMpu3BaHbl OKa3blBaTh COJIEHCTBUE Cyly B
HPaBUJIBHOM U OBICTPOM Pa3peleHnH IPaxXJaHCKOTo Jea.

[IpaBa n 0053aHHOCTH YYaCTHMKOB IpOIEcCa, HE UMEIOIUX IOPUANYECKON 3aMHTEPECOBAaHHOCTH B UC-
Xofie fena, peryaupytorces cr.ct. 91-104 I'TIK.

Csudemenv — 3TO IOPUINUECKU HE 3aMHTEPECOBAHHOE B MCXOJE Jieja JINL0, KOTOPOMY MOTYT OBbITh U3-
BECTHBI KaKue-1100 cBeIeHHs1 00 00CTOATeNbCTBAX, MMEIOIINX 3HaueHue s jena (c1. 91 I'TIK). Hukro He
JOJDKEH MPHUHYXKIAThCAd K Jlaue MOKa3aHUM U OOBACHEHHH NMPOTUB CaMoro ceds, YIEHOB CBOEH CEMbU U
O65M3KUX poJCTBEHHUKOB (cT. 27 Koncrurynuu Pecriy6iuku benapycs).

3aKOH HE YCTaHaBJIMBAET BO3PACTa, C JOCTHKEHHEM KOTOPOTO JIMILIO MOKET OBITh JOMPOIIEHO B CYJE B
kadecTBe cBuzerens. CyJl BIpaBe JONPOCUTH 10 TPaKJaHCKOMY A€y M MaJIOJIETHETO, ECIIM OH IO CBOEMY
¢u3nyeckoMy M NCUXHYECKOMY Pa3BUTHUIO CIIOCOOEH MPaBWJIBHO BOCIPUHMMAThH (DAKThl U JaBaThb O HUX
npaBwiibHble nokazaHus. OnHako ct. 92 I'TIK ycranaBnuBaer kpye aiuy, Komopoie He mMoZym Oblmb Ceu-
demenamu. IT0:

1) nuua, KoTophle B CUITY (PU3MUYECKUX JIUOO IMCUXUYECKHX HETO0CTATKOB HE CIIOCOOHBI MPABUIBHO BOC-
NpUHUMATh (DAKThI U 1aBaTh O HUX MPaBUJIbHBIE TIOKA3aHUS;

2) mpeACTaBUTENH IO TPAXKAAHCKOMY M XO3SICTBEHHOMY /€Ny, 3aIIUTHUKHU [0 YTOJIOBHOMY €Ty — OT-
HOCHUTENIbHO 00CTOSATENBCTB, KOTOPBIE UM CTAIM M3BECTHBI B CBS3U C HCIIOJIIHEHHEM 00s3aHHOCTEH MpeicTa-
BUTEJISI WK 3aIUTHUKA,;

3) CBSIIIEHHOCTYXUTEIH — 00 00CTOATENBLCTBAX, CBEACHUS O KOTOPHIX OHU MOJyYMJIA BO BPEMs UCIIOBE-
I,

4) cypu — 0 BONIPOCaxX, BOZHUKABIIMX B COBEUIATEIbHON KOMHATE B CBSI3U C OOCYX/IEHUEM 00OCTOSTENb-
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CTB P BEIHECEHUU CyI€OHOTO MIOCTAHOBIICHUS 110 TPAXKIAHCKOMY WIIM YTOJIOBHOMY JIENTY.

CBuperens UMEET MPaBo J1aBaTh MMOKa3aHUs B CyJe Ha POAHOM si3blke. B rpaxkaanckom mpotiecce cBu/e-
TEJb BIpPaBe COOCTBEHHOPYYHO M3JIOKUTH CBOU TOKA3aHUS MUCEMEHHO IS TPUOOIICHUSI UX K TIPOTOKOITY
(. 2-3 cr. 95 I'TIK). CBuaeTens 00s3aH MO BBI30BY SIBUTHCS B CYJl B YKa3aHHOE BPEMsl, PABIUBO M ITOJTHO
pacckaszaTb 000 BCeM, UYTO €My HM3BECTHO IO /Iy, ¥ OTBETUTh Ha IMOCTaBJIEHHBIE BOMPOCH (4. 1 cT. 93
I'TIK). 3a oTka3 1u00 YKJIOHEHHE OT /a4y MMOKa3aHWH U 3a Jady 3aBEJIOMO JIOKHBIX IMOKA3aHUKH CBUICTEIb
HECET OTBETCTBEHHOCTh, ycTaHOBIeHHYO cT. 401 u cr. 402 YronoHoro kojnekca Pecrybnuku benmapych.
OnunoBpemenHo cm. 94 I'lIK npedycmampueaem, umo ceudemenb 6npase OomKaA3amosca om 0avu nokKa-
3aHUTL RPOMUE CAMO20 cedsl, U/1IeHO8 C80ell ceMbll, ONUIKUX POOCHIEEHHUKOG.

IJKcnepm — 3T0 U0, 00J1a1atolIee ClIeaTIbHBIMU MO3HAHUSMU B 00J1aCTH HAYKH, TEXHUKH, UCKYCCTBA
WINA UHBIX c(epax AeaTeIbHOCTH, KOTOPOE MPHUBIEKACTCS CYIOM K YYacTHIO B JIeJie IS Jauu 3aKIIOUCHHUS
0 MTOCTABJIEHHBIM CYJIOM BOIIPOCaM.

Kax yyacTHuK mpoliecca 3KCHepT BIpaBe NPUHUMATh YYacTHE B MCCIEIOBAHUM JOKA3aTeNIbCTB MPHU Cy-
neOHOM pa30upaTeNIbCTBE JeN1a; 3asBIISATh XOAaTallCTBa O MPEAOCTABICHUH €My JIOTOJHUTEILHBIX MaTepu-
QJIOB, HEOOXOIUMBIX ISl Ta4W 3aKJIFOUEHISI; 3HAKOMHUTHCSL ¢ MaTepUaiaMy JIeNia, y9acTBOBaTh B CyJcOHOM
pa3buparenbCcTBe, a TaKKe MPUCYTCTBOBATh NMPU MPOHU3BOJICTBE OTIENBHBIX MPOLIECCYaTbHBIX JCHCTBUI;
MOJTy4aTh BO3HATPAXKICHUE 32 TPOBEICHUE SKCIIEPTU3HI K BOMEIIIEHUE PACXO/IOB, CBSA3aHHBIX C HEH.

B cootBerctBuu co cT. 98 I'paXk1aHCKOr0 MPOIIeCCyanbHOTO KOJIEKCa IKCIEPT 0053aH SIBUTHCS 110 BBI30-
BY CyJla U JIaTh MHCbMEHHOE 3aKJIF0UEHUE TI0 BOMPOCaM, MOCTaBICHHBIM €My Ha pa3pelieHue. 3a 0TKa3 Ju-
00 YKJIOHEHHE OT Jlaud 3aKJIIOUEHHs, a TAKKe 3a JJady 3aBEJJOMO JIO)KHOTO 3aKIIFOUYSHHS DKCIIEPT HECET OT-
BETCTBEHHOCTb, IpeycMoTpeHHy!o cT. 401 u ct. 402 YronosHoro koaekca Pecniy6nuku benapyce.

Cneyuanucm — 310 1110, obnagaroniee nmo3HaHusaMu skcrnepra. Cya BrpaBe BbI3BaTh HE 3aUHTEPECO-
BAaHHOTO B UCXOJIC JIeJIa CIICIUAIIMCTA, €CIIM UCIIOIB30BAHUE €ro MO3HAHUNA HEOOXOIUMO JUTSl 00SCTICUCHHS
3¢ (HEeKTUBHOCTH OCMOTpPA WJIM MHOTO MPOIECCYyaTbHOrO ACUCTBHS, @ TAK)KE BBISICHEHHUS BOIIPOCOB MpHUMe-
HEHUSI HOPM MHOCTPAHHOTO MpaBa.

[IpaBa cneunanucta npexycmorpensl cT. 100 I'TIK u cBoaaTcs k ToMy, YTO CHELUATUCT UMEET IMPaBo:
3HATh 1I€JIb BHI30BA; 33J]aBaTh BOMPOCHI YYACTHUKAM IPOLIECCYAIbHOTO JEHCTBUS WU Cy1e0HOro pa3oupa-
TEJIbCTBA, IPYTHUMHU CIIOCOOAMU IMONTyYaTh HEOOX0AUMYIO MH(POPMALIKIO; OIyYaTh BO3HArpaKICHUE 3a Ja-
4y 3aKJIFOUYEHHUS U BO3MEIICHUE PACcX0JI0B, CBSI3aHHBIX C SIBKOH B CY/I.

Ha cnermanucra Bo3noxkeHs! u omnpenenenHbie oos3anHocTu (ct. 101 T'TIK): sBUTHCS MO BBI3OBY Cyna,
y4acTBOBATh B MPOBEACHUH OTJEIIBHBIX MPOIECCYATbHBIX ACUCTBUI U CYyJIeOHOM pa3OupaTeIbCTBE, 1aBaTh
MOSICHEHHSI TI0 BOIIpOCaM, TPEOYIOIIUM CIEeIUANTbHBIX TTO3HAHUH, OTKA3aThCsl OT Y4acTUsl B MPOU3BOJICTBE
OTJIEIIBHOTO TIPOIIECCYATTLHOTO JIEUCTBUS WM CyAeOHOM pa3OuparenbCTBe, €Clid OH He 00J1agaeT HeoOxo-
JTUMBIMH 1T03HaHUSIMU. [1o TpeOoBaHMIO Cy/1a CIIEUANUCT JAET AT MOSICHEHUS B TUCbMEHHOM BHJIE.

Hogemnnoit mporieccyansHOro 3aKOHOAATEIBCTBA SBIISETCS TO, YTO €CITU KCIIEPT WM CHCIIHAIIUCT SIBIISI-
€Tcs MHOCTPAaHHBIM TPaKTAHUHOM, JIULIOM Oe3 TpaKAaHCTBA WM rpaxaaHuHoM PecrmyOnmuku bemapych,
MOCTOSTHHO TIPOXKHUBAIONIUM 3a Tipeaenamu PecryOnvku benapych, To paBo 3HAKOMUTHCS C MaTepHaliaMu
Jiena, COAepX allUMHU CBEJCHUS, COCTaBISIONIME TOCYJapCTBEHHBIE CEKPEThI, OH MOJIY4YaeT TOJBKO IMOCIe
o(opMIICHHSI B YCTAaHOBJICHHOM TOPSIKE JOMYCKa K 03HAKOMJICHHUIO C TAKUMHU CBEJICHUSIMHU.

Ilepesoduuk — >T0 HE3aMHTEPECOBAHHOE B MCXOJE JeJia JIMIO, Ha3HAUEHHOE CyJIOM sl TepeBoja C
sI3bIKA CYIOMPOM3BO/ICTBA HA S3BIK FOPUINYECKU 3aMHTEPECOBAHHOTO B UCXO/IE JIeTia JINIIA WJIA CBUJIETENS, a
TaKXe C sI3bIKa, KOTOPHIM BJIaJIEET COOTBETCTBYIOIIEE JIUIIO, HA SI3BIK CyIOMPOU3BOACTBA. Bompoc 06 yua-
CTHH B TPOIIECCE MEPEBOIUNKA pa3pelIaeTcs CyAbe B CTaJAWM TMOJATOTOBKHU Jiena K cyaeOHOMY pazOupa-
TEJbCTBY.

[lepeBoqurK B TpoIleCCe BIpaBe 3a/1aBaTh BOMPOCHI YYACTHUKAM TPAXJTAHCKOTO CYJIOMPOM3BOACTBA C
LEJIbI0 YTOUHEHHUS CMBICIIa IEPEBOJUMBIX CJIOB U BBIPAXKEHUI; 3HAKOMUTHCS CO 3BYKO- MJIM BHIE03AIUCHIO,
C MPOTOKOJIOM CYJI€OHOTO 3aceaHus WM COBEPIIECHUS OTICIBHOTO MPOIECCYaTbHOTO ACHCTBHS Cy/1a BHE
3aceaHusl, B KOTOPBIX OH YYacTBOBAJ, U JIeJaTh 3aMEUaHus, MOAJIekKAIINE 3aHECEHUIO B MPOTOKOJ; MOJIY-
4aTh BO3HArPaXACHHUE 3a TIEPEBOJ] U BO3MEIICHHE PACX0JI0B, CBI3AHHBIX C SIBKOM B CY[ (PacxXoJbl IO Mpo-
€3]y, HaliMy UJIOrO IOMEILEHUS U JIp. ).

B cootBerctBum co cr. 103 T'TIK mepeBoaunk 00si3aH SBUTHCS 1O BBI30BY Cy/a, OCYIIECTBUTH HaJIe-
JKaIIMi MepeBo/l U YAOCTOBEPUTH BEPHOCTh MEPEBOJIa CBOEH MOAMMCHIO B MPOLIECCYAIbHBIX JOKYMEHTAX.
[lepeBoaurk 00s3aH OTKA3aTHCS OT Y4acTHs B MPOIIECCe, €CIIM OH He 00J1a1aeT 3HAaHUSIMH, HEOOXOAMMBIMHU
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JUIsL OCYILIECTBIICHUS IIEPEBOAA.

3a 3aBeOMO HENMpPaBUJILHBIN MMEPEBOJ] MEPEBOTUMK HECET OTBETCTBEHHOCTD, MPEAYCMOTPEHHYIO CT. 401
VYronosHoro konekca PecryOnuku benapyce.

Ilonameie — 310 NULIa, IOPUAUYECKH HE 3aMHTEPECOBAHHBIC B UCXOJIE JIe)Ia, KOTOPbIE B PEAYCMOTPEH-
HBIX 3aKOHOM CIIy4asiX Y4acTBYIOT B IIpoLiecCE (B KOJIMYECTBE HE MEHEE ABYX) JUIsSl yIOCTOBEPEHUS X0Aa U
PE3yJIbTATOB MPOLECCYATBHOTO JEHCTBUSI.

[TondaTol nMeeT npaso Aenarh Mo MOBOAY MPOLECCYAIBHOrO IEUCTBUS, B KOTOPOM OH y4acTBOBAJI, 3asB-
JICHUS U 3aMEYaHUs, MOoJIeXkKAallMe 3aHECEHUIO B TIPOTOKOJI; 3HAKOMUTBCS C MPOTOKOJIOM MPOLECCYAIbHOTO
JeUCTBUA U TpeOOBaTh BHECEHHS B HETO MCIpPABIICHUN U JoroaHeHui. [Ipu 3ToM moHsAToN 0053aH NpUHH-
MaTh y4acTue B MPOLIECCYATbHOM JCUCTBUH U YIOCTOBEPSATH CBOCH MOMAIMUCHIO B MPOTOKOJIE MPOLIeCcCyalb-
HOTO JICHCTBUS (DaKT MPOU3BOJICTBA 3TOTO ICHCTBUS, €r0 X0 U PE3ybTaThI.

[ToHATBIMU HE MOTYT OBITH:

* 1113, HE JOCTUTIINE COBEPIICHHOJIETHS;

* JIMLA, IPU3HAHHBIC B YCTAHOBJICHHOM 3aKOHOM IMOPSJIKE HEIeeCIIOCOOHBIMU WIIM OTPAaHUYCHHO Jiee-
CIIOCOOHBIMU;

* JIUIa, KOTOPBIE B CHITy (PU3UUECKUX UJIM MCUXUYECKHX HEOCTATKOB HE CIIOCOOHBI MPAaBUIIBHO BOCIPU-
HUMAaTh (DaKT MPOU3BOJICTBA MPOIECCYATBHOTO AEHCTBHSA, €T0 X0/ U Pe3yJIbTATHI.

3aKOH MpeaycMaTpUBaeT yUacTHe MOHATHIX B IPAXKIAHCKOM MPOLIECCE MPH COBEPIIICHUH OCMOTpa Ha Me-
cte (ct. 207 T'TIK), ocBHIeTENHCTBOBAHUNA HEKOTOPBIX ydacTHUKOB mpouecca (ct. 209 I'TIK), nmpenbsie-
HuM muil i ono3Hanus (ct. 212 I'TIK), mpousBoactse cyaedHoro skcnepumenta (ct. 215 I'TIK) u mp.

Xpanumeny umyuiecmea - U0, KOTOPOMY Cy/A€OHBIM HCIIOITHUTENb MEepeal Ha XpaHEHNE ONMHCaHHOE
WJIN apeCTOBaHHOE UMYIIIECTBO JOKHUKA M KOTOPOE 0053aHO 00ECIeUYUTh COXPAHHOCTh 3TOT0 UMYIIIECTBA.
B rpaxxganckom mportecce cr. 89 3akoHa 00 MCHIOIHUTEIBHOM MPOU3BOICTBE MPETYCMOTPEHO, YTO B CIIy-
Yasix, KOTJla OMHUCAHHOE WJIM apeCTOBAaHHOE MMYIIECTBO JOJDKHUKA HE M3BIMAETCsl, TO OHO MEepeaaeTcs cy-
JeOHBIM MCTIOTHUTENIEM Ha XpaHEHHE JOJDKHHUKY WM MHOMY JIMILY, HA3HAYEHHOMY Cy/I€OHBIM HCIIOJHHUTE-
JIeM WM yIIOJHOMOYEHHBIM Ha TO OPraHoM. 3a op4y, U3pacXoJ0BaHUE, COKPBITHE JTH00 OTUYKACHUE (IIpH
OTCYTCTBUM NPU3HAKOB XUIIEHUS) [IEPEJAHHOIO HA XpAaHEHHE MMYIIECTBA XPAHUTEIb UMYILECTBA MO/JIe-
JKUT YTOJIOBHOM OTBETCTBEHHOCTH.

XpaHUTeNlb UMYLIECTBA MOXET C Pa3pelIeHusl CyJeOHOro MCIOIHUTENS I0Jb30BaThCsi 3TUM UMYIIE-
CTBOM, a TaK)k€ OH BIIPaBE IMOJYYHUTh BO3MEIIEHHE PAcXOOB 32 XpaHEHHE MMYIIECTBa (EC/IM XpaHUTEb
caM He SIBJIETCS JOJDKHUKOM WMJIU YJIEHOM €r0 CEMBH).

Ome0o0bl y4acmHuKo8 eparicoOancKo2o cyoonpousgo0cmea

B cooterctBum co cr.ct. 105-106 I'TIK 0TBOI MOXET OBIThH 3asBJIEH CIACAYIONIMM YYaCTHUKAM MPOIIEC-
ca — IIPOKYypopY, IKCIEPTY, CIEHUAINCTY, IIEPEBOJUHKY, [IOHATOMY, a TAKIKE IIPEIACTABUTEINIO CTOPOHBI WIH
TpeThero juna. Bo3MoXHOCTh 3asiBI€HUs OTBO/A CBUJAETENIO 3aKOHOJIATEIbCTBOM HE MPEITyCMOTPEHA, HO
cr. 92 I'TIK cnenuanbHO yKa3bIBaeT Ha TEX JIMII, KOTOPbIE HE MOTYT OBITh CBUJIETENISIMU B CY/IE.

IKcnepm, cneyuanucm, nepeeoouuK, HOHAMON He BIIpaBe y4acTBOBATh B MPOU3BOJCTBE 10 IpaXk/1aH-
CKOMY JIeTy M HOJIeXAT OTBOY MPU HATMYHMHU CIIEAYIOIUX OOCTOATENBCTB:

1) ero cBSA3BIBAIOT C OJHOM M3 CTOPOH IO pacCMAaTPUBAEMOMY /€Iy OTHOILIEHHs Opaka, pOACTBa, YChI-
HOBJICHMSI, OTIEKU WJIU TIOIIEUYNTENBCTBA,

2) oH OBbUT WJIM OCTAaeTCs IMPEACTaBUTENIEM O/IHOM 13 CTOPOH IO JIeNy;

3) oH mpH MpeAbLAYIIEM PACCMOTPEHHH JAHHOTO Jieja B CyAax MepBoil U BTOPOM MHCTaHLUI 100 B 1O-
psAKe Ha/l30pa y4acTBOBAJ B KQUeCTBE CBHUJIETENS, IKCIIepTa, IEPEeBOUMKA, IPOKYpOpa, CeKpeTaps cyaeo-
HOTO 3aceiaHusl (cekperaps CyAeOHOro 3aceiaHus - TOMOIITHHUKA CYbH);

4) OH TMYHO MPSIMO UM KOCBEHHO 3aMHTEPECOBAH B MCXOJIE JIeNIa UM UMEIOTCS UHbIE OOCTOSTENILCTRA,
BBI3BIBAIOIIIIE COMHEHUS B €r0 00BEKTUBHOCTH U OECIIPUCTPACTHOCTH;

5) umeertcs ciryeOHasi UM UHAs 3aBUCUMOCTb OT KOTO-JTM0O0 U3 JIHILI, FOPUIUUYECKN 3aMHTEPECOBAHHbBIX B
UCXOJIE JIeNa.

Ilpoxypopy 110 yKa3aHHBIM BbIIIIE OCHOBAaHUSIM MOXKET OBITh 3asiBJIEH OTBOJ.

IKcnepm, cneyuanucm, nepeeoouuK TOANSKAT OTBOAY TAKXkKe B Cydae OOHAPYKEHUs UX MPOodeccHo-
HaJIbHOW HeKoMmneTeHTHOCTH. Kpome Toro, He BlipaBe y4acTBOBATh B JI€Jie B KaUeCTBE HKCIEPTOB HIIU CIIe-
LIMAJIMCTOB JINLA, IPOBOIMBIINE IPOBEPKY, MaTEPUANIbl KOTOPOH SIBJISIFOTCS OCHOBAaHHMEM JIJISl HCKA.

Ilpeocmagumens cmoponsl uiu mpemve2o auya He BIpaBe y4acTBOBATh B IPOU3BOJICTBE 110 IPaKaaH-
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CKOMY JIEJTy Y MOAJIEKUT OTBOJY, €CIIH OH:

1) panee ydacTBOBaJ B [ieJie B KaUeCTBE CyAbH, IPOKYpOpa, CEKpeTaps Cy1eOHOro 3aceqanus (cexperaps
CyneOHOTro 3aceiaHus - MOMOIIHUKA CYAbH), CBUACTEIS, SKCIEPTa, CICIUAIICTa, IEPEeBOTINKA WIN TTOHS-
TOTO;

2) COCTOUT B POACTBEHHBIX OTHOIICHUSX C CYAbCH, TPOKYPOPOM MIIH CEKPETApeM CyAeOHOTO 3aceaaHus
(cexkperapeMm cyneOHOro 3acelaHus - IOMOIIHUKOM CY/IbH ), IPUHUMABILIUM WIHA IPUHUMAIOIIMM yYacTHE B
paccMOTpPEHHH JaHHOTO Jiea CYJOM, TUOO COCTOHMT B POJCTBEHHBIX OTHOIICHUSX C JIMIIOM, HHTEPECHI KO-
TOPOTr0 MPOTUBOPEYAT UHTEPECAM JOBEPUTEIIS JAHHOTO MIPEICTABUTEIS;

3) sBisieTcs CylibeH, cliefoBaTeneM, IPOKypPOPOM U HE YYacTBYET B IPOU3BOJICTBE M0 JIETy B KaUECTBE
3aKOHHOT'O MPECTaBUTENS HEJIEECIIOCOOHOr0 JIMIIA JIMOO MPEICTaBUTENS Cya, IPOKYPATyphl, Pyroro op-
raHa pacclieJOBaHus;

4) oka3bpIBaeT WM paHee OKa3bIBaJl IOPUAUYECKYIO IMOMOUIb JIMIY, HHTEPECHl KOTOPOro MPOTHBOpEYatr
MHTEPECaM €ro JIOBEPUTEJIS, SIBJISIFOIIETOCS CTOPOHOM WUITH TPETHUM JIUIIOM.

[Ipy HanMYMKM MEPEUMCIICHHBIX BBIIIE OOCTOSATENILCTB, MPEACTABUTENh CTOPOHBI WM TPETHETO JIUIA,
OKCIEPT, CICIUAIUCT, MIEPEBOAUMK, MOHITON 005S3aHbI 3asIBUTh CAMOOTBOJI. ECITM OHM HE 3asSBWIM CaMOOT-
BOJI, OTBOJI M 10 TEM € OCHOBAHUSAM MOKET OBbITh 3asIBJIEH CTOPOHON WUJIM UHBIM IOPUIUYECKU 3auHTepe-
COBaHHBIM B UCXO/I€ Jiesa JUIOM. 110 3THM ke OCHOBaHUSIM MOKET 3asBUTh CAMOOTBOJI ITPOKYPOP.

[Tocne mocTyrieHus 3asBieHUs. 00 OTBO/IE CyA JAOJDKEH BBICIYIIATh MHEHHS IOPUINYECKH 3aHHTEPECO-
BaHHBIX B MCXO/IE JIeTia JIMII, a TAKXKE 3aCIIyIIaTh JUI0, KOTOPOMY 3asiBJIICH OTBO/I, €CJIM OTBOJUMBIN YKEIaeT
nath 00bsicHeHus. OKOHYATEIbHO BOIIPOC 00 OTBOJIE pa3pelaeTcs B COBELIATEIbHON KOMHATE C BBIHECE-
HUEM OIPEICTICHHUSI.

Jlexkuus 3. JTOKA3ATEJIBCTBA U JIOKA3BIBAHUE B I'PA’KJIJAHCKOM ITPOLECCE.
OPI'AHM3AINUA 1 OBECIIEYEHHUE ITPOU3BOACTBA I10 I'PA’KIAHCKOMY JEJIY.

IIman nexuun:

1. Obwue nonodcenus 0 00KA3aMeNbCMBAX U OOKA3LIBAHUU 8 2PAHNCOAHCKOM cyoonpoussoocmee. Knac-
cughuxayus ookazamenbcms.

2. Cpedcmea 00Ka3bl8aHUsl 8 2PaiCOAHCKOM npoyecce.

3. Opeanuzayus u obecneuenue npou3eo0Ccmea no SpaircoOanckomy oeny (npoyeccyanvhvie pakmol, npo-
yeccyanbHule U cyoebHble OOKYMEHMbl; NPOMOKOJIbL; CYOeOHASI KOPPECNOHOEHYUs).

4. Ilpoyeccyanvhvie cpoku: nowsamue, Uobl, NPABUIA UCHUCTIEHUs, NOPSAOOK NPUOCMAHOB]IeHUs, NPoOJie-
HUSL, COKPAWEHUsl U B0CCIMAHOBIEHUS.

5. I'pasicoancko-npoyeccyanvras omeemcmeeHHOCb.

1. Obwue nonodicenuss 0 00KA3aMeNbLCMEAX U OOKA3bIBAHUU 8 SPANCOAHCKOM cyoonpouzeoocmee. Knac-
cugpukayus 0oKazamenbcmes

Baxuetimeit yacTpio CyJIeOHOM EATENHHOCTH SIBISIETCS JOKA3bIBAHKE, C MOMOIIBI0O KOTOPOTO CY/ OCY-
IIECTBJISIET MPUMEHEHUE COOTBETCTBYIOLIMX HOPM IPaBa K JI0CTOBEPHO YCTaHOBJICHHBIM OOCTOSTEILCTBAM
Jena.

Cydebnoe dokaszvieanue B TPAXTAHCKOM IpOIEcCe MPEACTaBIseT coOOOH periaMeHTUPOBAHHYIO 3aKO-
HOM JICATEITHHOCTD Cy/Ia ¥ FOPUINIECKH 3aMHTEPECOBAHHBIX B MCXO/IE JIENa JIMI] TIO OTIPEIESIICHHIO MTPeIMe-
Ta JIOKa3bIBaHMSA, COOMPAHUIO, MCCIEOBAHHUIO, NMPOBEPKE U OIEHKE J0Ka3aTeNbCTB, HEOOXOAMMBIX IS
YCTaHOBJICHHSI HCTHHBI 110 JETy W PEHICHUs 3a/1a4 TPaKTaHCKOTO CYIOTPOU3BOJICTBA. JTO 0esamenbHOCHb
cyoa, 10pudu1ecKu 3auHmepeco8antblX 8 ucxooe 0ena Juy no YCManoeaeHuI0 haxmuueckux oocmos-
menvcme oend, UMeluUx 3Havenue 011 nPAsuUIbHO20 €20 Pa3pPeuleHuA.

Lenp cynebHOro 10Ka3bIBaHUS — yCTAaHOBIIEHHE OOBbEKTUBHOM MCTHUHBI 1O JIEIY.

Cyovekmamu_cyoedno20 00Ka3wvleanus B TPAKIAHCKOM IIpOIECcCe SBIISIOTCS CTOPOHBI (3asiBUTENH),
TPETHbU JIMIA, UX MPEJCTAaBUTENHN, IPOKYPOP, TOCYIAPCTBEHHBIE OPraHbl, IOPUANYECKUE JIMIA U TPaxkIaHe,
OT COOCTBEHHOTO MMEHH 3allIMIIAIOINE TTpaBa qpyrux Jul. CyOBeKTOM CyneOHOTO JOKa3bIBaHUS SBIISETCS
TaKKe U CyJl, KOTOPBIH OINpeaessieT MpeMeT JOKa3bIBaHUS MO JIeNTy, OKa3bIBAaeT IOPUANYECKU 3aUHTEPECO-
BaHHBIM B KCXOJE Jefla JII[aM TIOMOIIb B COOMpPaHWH JI0KA3aTeNbCTB, OOECIIEUNBACT HCCIICIOBAHUE U
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OLIEHKY BCEX JI0Ka3aTEJIbCTB I10 JEITy.

Hoxazamenvcmeamu B TPaXXJAHCKOM TIPOIIECCE SIBIISIOTCS JIIOOBbIE CBEEHUS O (akTax, BXOISAIIUX B
MpeIMET JTOKa3bIBaHUs, MOTYUYCHHbIE B PE3YJIbTATE HCIOIb30BAHUS B YCTAHOBICHHOM 3aKOHOM MOPSJIKE
CPEICTB J10KA3bIBAHMUS.

B rpaxaanckoM CyIOnpOU3BOACTBE JOKA3aTEIbCTBA XAPAKTEPU3YIOTCS CIEAYIOINUMHU CYLIECTBEHHBIMU
IIpU3HAKAMU:

e  9TO (paKTHUYECKUE JAaHHbIE, HAXOISAIINECS B CBSI3U C UCKOMBIMH (hakTamu;

e 9T0 (pakTUYeCKHEe JaHHbIE, OJYYCHHbIE CYJOM C COOJIOZCHHUEM OMpeAeTICHHON MpoleccyanbHON
bopMsrI;

e 9T0 (pakTHYECKHE TaHHBIE, KOTOPbIE MOIYYEHbI CYJJOM U3 MPEIYCMOTPEHHBIX 3aKOHOM CPE/ICTB J10-
Ka3bIBAHUS.

Takum 00pa3oM, 10Ka3aTeIbCTBO MO IPAXKAAHCKOMY NIy — 3TO €AMHOE MOHATHUE, COJEPKAHUEM KOTO-
poro sBIAIOTCS (pakTUYeCKHue AaHHbIE, a (OpMON — OJJHO U3 MPEAYCMOTPEHHBIX 3aKOHOM CPEICTB JJOKA3bI-
BaHUS.

okazamenvcmea — 5mo noiuyuenHvie uz npedyCMOmMpeHHbIX 3aKOHOM CPeOCmE OOKA3bl8aHUus Nooble
Gaxmuyeckue OaHuvle, HA OCHOBE KOMOPBIX CYO € COOMOOeHUEM ONPeOeleHHOl NpoYeccyalbHou opmol
YCmanasnueaem Hauudue uiu Omcymcmeue 00CmosmensCcmes, uMerowux 3Hadenue 0Jis NPAasuibHo20 pas-
peuterus oena.

[IpaBunbpHOE onpezeneHe NpeaMeTa JOKa3bIBaHUS 110 JeJTy UMEET UCKIIIOUUTEIbHO Ba)KHOE 3HAUEHUE,
CHOCOOCTBYS LIEJIEHANPABICHHOCTH MpoIecca, OOECIIEUYSHHUIO TONHOTHI MCCaeIoBaHus (PaKTUYecKuX 00-
CTOATENBCTB JIeJ1a, PeAIN3alMK IPUHIIUIIA TPOLIECCYATTbHON SKOHOMMH.

Ilpeomemom _0okazvleanusn 1o TPAKIAHCKOMY JENy SBISIOTCS BcE (DaKThl, UMEIOIIUE 3HAYCHHUE IS
IPaBUIBHOTO paspereHus aena. Cpeay HUX BbIIEISIOT:

® JVCKOMBIC FOpUINYECKUE (DaKThl MATEPHATBHO-TIPABOBOTO XapaKTepa, C KOTOPHIMU 3aKOH CBSI3BIBACT
BO3HMKHOBEHHE, U3MEHEHHE M NPEKpalleHHE MPaBOOTHOIIEHHM MEXIy CTOPOHAMU M Ha KOTOpBIE OHU
CCBUIAIOTCS KaK HA OCHOBAHHE CBOMX TPEOOBaHUM U BO3paKEHUM;

®  I0Ka3aTeNIbCTBEHHBIE (DAKTHI, UCIIONIL3YEMbIE CYIOM B KaueCTBE JIOTMYECKUX JOKA3aTeNbCTB CyIIe-
CTBOBaHUS HCKOMBIX (DaKTOB;

e 1opuauueckue (akThl MPOLECCYATBHO-TIPABOBOTO XapaKTepa, ONpeAesstollie HaIuY1ue y JIuia npa-
Ba Ha OOpallleHHE B CY/ U COBEPIIICHUE UHBIX MPOIIECCYaTbHBIX IEHCTBUIA;

® [IPOBEpOYHBIEC (PaKThI, yCTAHABINBAEMBIE CYJOM C LIEJIbIO BBIACHEHUS JOOPOKAaueCTBEHHOCTH JI0Ka-
3aTeNbCTB U CIIOCOOCTBYIONINE MX MPABUIILHOM OIIEHKE;

e (haKThl, yCTAaHOBJICHHE KOTOPBIX HEOOXOAMMO CYIy JUIS BBITIOJTHEHUS MPEIYNPEeIUTeTbHBIX U BOC-
MIUTATENbHBIX 334 IPaXXIaHCKOTO CyI0IIPOU3BO/ICTBA.

[Ipenmer moka3bIBaHHS OMpeAENsieTcs CYIbe MCXOMAS U3 OCHOBAHUU MPEAbABISEMBIX TpeOOBaHUN U
BO3PaXEHUN IOPUINYECKH 3aMHTEPECOBAHHBIX B MCXOZE Jejia JIMII, a TakXkKe MOJUIekKaluX MPUMEHEHUIO
HOpM TIpaBa.

enpio cyneOHOro AOKa3bIBaHUS SIBISIETCSI BCECTOPOHHEE, MOJIHOE, OOBEKTUBHOE BBISICHEHHE BCEX 00-
CTOATEIBCTB, UMEIOLUX CYIIECTBEHHOE 3HAYEHHE JI1 MPABUIBHOTO PACCMOTPEHHUS M pa3pellieHus Jena.
OO6s13aHHOCTD 00€CTIEUUTh B XO/1€ IPOM3BOJICTBA T10 JIENy MOJIHOTY JI0Ka3aTeJIbCTBEHHOT0 MaTepualia BO3-
JIOK€Ha Ha CTOPOHBI, MHBIX IOPUAWYECKH 3aMHTEPECOBAHHBIX B UCXOje Aena Ul U cyA. OO0s3aHHOCTD
MPEJCTaBUTh HEOOXOIMMBIE JJIsl YCTAHOBJICHHSI UCTUHBI IO JIENTy J10Ka3aTeNbCTBA JISKUT Ha CTOPOHAX, Tpe-
THUX JIMIAX U UHBIX IOPUINYECKU 3aMHTEPECOBAHHBIX B UCXO/I€ J€JIa JIUIIAX.

3akoH, B yactHoCcTH 4.1 cT. 179 T'TIK, 3akperuisier oOree mpaBUiio pacrpeaeseHus: 00si3aHHOCTEH M0
JOKa3bIBAaHUIO B TPa)kIaHCKOM Tporiecce (OpeMs T0Ka3bIBaHUs), B COOTBETCTBUU C KOTOPBIM Ka)KAas CTO-
pOHa J10Ka3bIBaeT (aKThl, HA KOTOPHIE CChIIAETCS KaKk Ha OCHOBAaHUE CBOMX TPEOOBAaHHM MIIM BO3PAXKEHUH.

B cooTBeTcTBUM C STHUM MPABUIIOM HCTEIl, TPEABSBIASI UCK, TOKa3bIBaeT (DAKThI, KOTOPHIMU OOOCHOBBI-
BAIOTCS €r0 MCKOBBIE TpeOoBaHUs. B cBOIO ouepesb, OTBETUMK JIOKA3bIBAET (PAKTHI, MOATBEPKIAIOIINE €T0
BO3paXeHUs MPOTHUB Mcka KOHKpeTHbIe MpaBuiia pacupeaeiaeHus 00s3aHHOCTEH MO JTOKa3bIBAaHUIO COMIEP-
’Karcs B HOpMax MaTepuaibHOTO MpaBa.

CyI1ecTBeHHYIO pOJib B pacipeAeTeHnH 00s3aHHOCTEH M0 JJOKA3bIBAHUIO UTPAIOT TIPE3YMITIIHH.

okazamenvcmeennaa npe3ymMnyusa — 370 yCTAHOBICHHOE 3aKOHOM IPEATIONO0XKEHUE O TOM, YTO OIpe-
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JeNeHHBIN (haKT, UMEIOITNI 3HAUSHHE IS JIeNla, CYIIeCTBYET, MMOKa Apyras CTOpOHa HE TOKaKET 0OpaTHOE.
B ocHoBe mpe3ymIiuu Jiexar BbISIBICHHbIE OOIIECTBEHHON MPAKTUKOM Hambosee 4acTo MOBTOPSIOIIUECS
MPUYMHHO-CJIEICTBEHHBIE CBSI3U MEX]TY SIBICHUSMH.

B cuy 4.2 cr. 179 I'pakganckoro mpoueccyajibHOTO KoAeKca (PakThl, KOTOPHIE, COTJIACHO 3aKOHY,
MIPETONIArafoTCs yCTaHOBICHHBIMU, HE TIOJIEKAT JTOKa3biBaHU0. OTHAKO B ONIPOBEPKEHHUE UX MOTYT OBIThH
IIPEJICTaBJICHbI I0Ka3aTeIbCTBA.

OcHoBaHueM 0CBOOOXKIEHUSI CTOPOHBI MM MHOTO FOPUAMYECKH 3aUHTEPECOBAHHOTO B CXO/IE JeNia JIH-
1[a OT JOKa3bIBaHUs (hakTa, Ha KOTOPBI OHU CCHUIAIOTCS B 0OOCHOBAHUE CBOMX TPEOOBAaHUI MM BO3paXke-
HUH, SBJSICTCS MPU3HAHKE JAHHOTO (DaKkTa CyJ0M OOIIEN3BECTHBIM I HAJTMYWE MPCIOIUIINH.

B coomseemcmeuu co cm. 182 I'TIK ne noonescam 0okazvléanuio N HE BXOIST B MPEAMET JTOKa3bIBAHUS
IBE Kateropuu (GakToB: 0dueuzsecmuvie akmol u nPerOUYUAIbHbLE PAKMbL.

Oobuieuszsecmusie hakmut — 310 (PaKTHI, KOTOPHIE U3BECTHBI JOCTATOYHO IIUPOKOMY KpYTY JIMII, B TOM
YHCIIE CY/ly, paCCMAaTPUBAIOILEMY JIEJI0, CTOPOHAM M JIPYTUM Y4acTHHUKaM Ipoliecca.

Ilperwouyuanvuvle hakmul — 5170 (HaKThHI, yCTAHOBICHHBIC paHEEe BHIHECEHHBIM U BCTYIUBIIMM B 3aKOH-
HYIO CHITy Cy/eOHBIM MOCTaHOBIIEHHEM. Tak, (pakThl, yCTAHOBICHHBIC BCTYNHBIINM B 3aKOHHYIO CHIIY pe-
HICHHWEM CyJa [0 OJHOMY TpakJaHCKOMY ey, 00si3aTelbHbI Ui CyAa M HE JO0Ka3bIBAIOTCS BHOBB IPH
pa3dupaTenbCTBE APYTUX TPAKIAHCKHX JIEN, B KOTOPBIX YYaCTBYIOT T€ K€ JIMIA WM UX ITPABOIIPEEMHUKH.

Daxmwl, YCMAHOGIEHHbIE 6CMYNUBUUM 8 3AKOHHYIO CUTY peuleHuem cyod, pacCMampuaoueco 3K0Ho-
Muyeckue dena, U UMEIOIME 3HAYCHUE JJI PACCMAaTPUBAEMOTO CyJIOM TPaXKIaHCKOTO JIeia, HE J0Ka3bIBa-
IOTCSl BHOBb JIMIIAMH, YYaCTBOBABIIMMU B JI€JIe, PACCMOTPEHHOM CYAOM, PACCMAaTPHUBAIOIIUM 3KOHOMUYE-
CKHUe Jiena.

Bemynuswiuti 6 3akoHHYI0 cuy npu2ogop cyoa no y20l06Homy Oely o0si3aTelleH Il Cylla, paccMaTpH-
BAIOILIETO JIEJI0 O TPAKIAHCKO-TIPABOBBIX MOCIICACTBUSAX ACUCTBUMN JIMIIA, B OTHOIIEHUU KOTOPOTO COCTOSI-
Csl IPUTOBOP CyJ1a, JIUIIb IO BOIIPOCAM, UMENU JIK MECTO 3TU JCHCTBUS U COBEPIICHBI JIU OHHU JaHHBIM JIH-
IIOM.

Omuocumocms u OONYCMUMOCMb 00KA3AMENbCIE

Omnpenensisi JOKa3aTENIbCTBA KaK CBENICHUS, 3aKOH MPEyCMaTPUBAET PSJ YCIOBUMA, KOTOPBIM OHH JIOJIK-
HBI OTBEYATh, YUTOOBI CITY>KUTH JI0KA3aTeLCTBAMU B TPAXKIAHCKOM IPOILIECCE.

OnHUM U3 BaKHEHIIINX MOJIOKEHUN TEOPUH CYIeOHOTO JIOKA3bIBAHUS SIBJISIETCS TIPABHIIO 00 OMHOCUMO-
cmu_0okazamenbcme’ CyJ NPUHUMAET K PaCCMOTPEHUIO TOJIBKO T€ M3 MPEACTABIECHHBIX JOKA3aTEIbCTB,
KOTOpble UMeroT 3HaueHue A nena (4. 1 cr. 180 I'TIK). OTHOcHMOCTh TOTO MJIM MHOTO JJOKA3aTeIbCTBa
OMpEAEIAETCS CYyJIOM B KaXKJIOM KOHKPETHOM CITy4ae.

Hapsiny ¢ npaBuioM OTHOCMMOCTH J0Ka3aTeNIbCTB CYJ B MPOIIECCE COOMPAHUs U MUCCIIEIOBAHUS JTIOKa3a-
TENbCTB JOJHKEH TaKXKe PYKOBOICTBOBATHCS MPABUIIOM QORYCHUMOCHU_00KA3AME1bCME, COTTIACHO KOTO-
poMy mJisi ycTaHOBJICHUs (DaKTOB, UMEIOIIUX 3HAYECHUE NSl Jieia, CyJl JIOJDKEH HCIOJIb30BaTh TOJIBKO TE
CpeACTBa JOKa3bIBaHMsI, KOTOPHIE MPEIyCMOTPEHBI 3aKOHOM. Tak, (pakThl, KOTOPhIE MO 3aKOHY IOJKHBI
OBITH TTOITBEPIKIICHBI C TIOMOIIBIO OMPEIETICHHBIX CPEICTB JIOKA3bIBaHMsI, HE MOTYT MTOATBEPIKIAThCSI HUKA-
KUMHU JIpYTHUMU cpeficTBaMu oka3biBanus (cT. 181 T'TIK).

ITPUMEP. Cmamusa 194. /lokymenmut, opopmasatoniue 3aknrouenue coenku

JIoKyMeHTBI, OQOPMIISIOIINE COBEPIICHUE CIIENKH, MOATBEPkKAal0T (aKT 3aKIFOUYECHHUS M COJEp)KaHUsSI
STOM CAENKU. 3aKIIIOUEHUE U COJEPIKAHHUE CACIKH MOATBEPKAAI0TCS JOKYMEHTOM, MOAMUCAHHBIM 00eUMU
CTOpPOHAMH, a TaKXkKe JOKYMEHTaMH, KOTOPHIMH OOMEHSUTHCH CTOPOHBI MOCPEACTBOM MOUYTOBOM, Tenmerpad-
HOM, TEJICTAUITHOW, SJIEKTPOHHOM CBSI3H, MO3BOJISIIOIIEH TOCTOBEPHO YCTAHOBUTH, YTO IOKYMEHT MCXOAMUT
OT CTOPOHBI MO AOTOBOPY.

Hecobmtonenne nmucbMeHHON (OPMBI CACTKH, KOT/Ia Takas (popmMa yCTaHOBJIEHA 3aKOHOM, JIMIIAET CTO-
POHBI TIpaBa B CiIy4yae CIopa CChUIAThCS B MOATBEPKACHUE CIEIKU U €€ YCIOBUN Ha CBUAETENBCKUE TMOKa-
3aHMsI, HO HE JIMIIAET UX TIPpaBa MPUBOIUTH MUCHMEHHBIE U IPYTHE TOKA3aTEIhCTBA.

Cobupanue, obecneuenue, npogepKa U OYEeHKa OOKA3AMeNbCMs

[Iporecc moka3bIBaHUS — ATO OCYIIECTBIsIEMAas B ONPENCICHHOM MOPSIKE ASSITEILHOCTh CYyOBEKTOB J10-
Ka3bIBAHUSA C UCTOJIb30BAHUEM JIOMYCKAEMbIX 3aKOHOM CPEJICTB.

[Iporecc cyneOHOTO JOKa3bIBAaHUS COCTOUT U3 Psijia JIEMEHTOB, OPTAHIMYECKH CBSI3aHHBIX MEXITy COOOMH,
a UIMEHHO:

® codupanue 00KazameabCchig — 3TO COBEPILICHUE IOPUINYECKN 3aUHTEPECOBAHHBIMU B UCXOE Jela
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JHMIIAMHU U CYJIOM TIPEIYyCMOTPEHHBIX 3aKOHOM IMPOIIECCYaIbHBIX ACWCTBUH, HAIPABICHHBIX Ha OOHApYKe-
HHUE, UCTpeOOBaHUE, MOIYYEHUE U 3aKpEIJIEHNE B YCTAHOBJICHHOM 3aKOHOM IOPSIKE J0Ka3aTelbCTB (CT.
232-239 I'TIK);

® npogepka 00KA3amenbcme — HTO JIEATEIbHOCTh, HANPaBJICHHAs Ha BCECTOPOHHEE M OOBEKTHBHOE
UCClieIoBaHNE COOpPaHHBIX I10 ey J0Ka3aTeIbCTB Ha MPeIMeT UX OTHOCUMOCTH, JOITyCTUMOCTH U J00po-
kauecTBeHHOCTH (cT. 240I'TIK). B cuiy cr. 240 I'TIK B 0CHOBY pelIeHUs 1O JIeTy MOTYT OBITH ITOJIOKEHbI
JIMIIB I0KA3aTeNbCTBA, IOBEPTHYThIE BCECTOPOHHEN 1 00BEKTUBHOMN MPOBEPKE;

®  OUEHKA 0OKA3amebChig — 3TO MBICIUTENIbHAS JeSITEIbHOCTh CYeH MO ONpeIeIeHUI0 UX KauecTBa
Y 3HAYCHUS JAJIS IPABUIILHOTO MPHUHATHA perieHusi. OHa OCyIIECTBIISETCS CyJIOM 10 CBOEMY BHYTPEHHEMY
yOeXIeH!I0, OCHOBAHHOMY Ha BCECTOPOHHEM, MOJHOM U OOBEKTHBHOM HCCIIEJOBAHUU B CyJeOHOM 3ace-
JAHUW BCEX BXOJAIIMX B MPEAMET JIOKA3bIBaHUS (AKTOB, PyKOBOJCTBYSICH IIPU 3TOM TOJBKO 3aKOHOM (CT.
241 T'TIK). Kaxxmoe moka3aTenbCTBO OLIGHUBACTCS ¢ TOYKH 3PEHHUS OTHOCUMOCTH, JOIYCTHMOCTH, JAOCTO-
BEPHOCTH, a BCE JIOKA3aTEIbCTBA B COBOKYMHOCTH — TaKXe C TOUKH 3PEHUS JIOCTATOYHOCTH JJIsl pa3perie-
HUS Jlena.

[To neiicTByrOIIEMY 3aKOHOJATENLCTBY HUKAKKE J0KA3aTENILCTBA HE UMEIOT Ui CyJla 3apaHee YCTaHOB-
JIeHHOM cuJibl. JIto0oe 0Ka3aTenbCTBO CyA MOKET OTBEPTHYTh WM NMPHUHSThH, €CIIU 3TO COOTBETCTBYET JIEH-
CTBUTEIILHOCTH.

Jluia, uMeroIMe OCHOBAHUS OMAcaThCs, YTO MPEACTaBICHHE HEOOXOAMMBIX Ui HUX JOKAa3aTeIbCTB
CTaHET BIIOCJIEICTBUM HEBO3MOXKHBIM WJIN 3aTPYJHUTEIbHBIM, MOTYT X00AMaiicmeosams nepeo cyoom oo
obecneyenuu IMUX 00OKA3AmMebCME KAk J10, TaK M TOCie BO30yxaeHus aena B cyne. Jlo Bo3OyxaeHus
JieNa B CcyJie 00ecreueHrne MMChbMEHHBIX JI0Ka3aTeIbCTB TAK)KE MOXKET IMTPOU3BOIUTHCS HOTApUyCaMHU.

3asBneHne 00 o0ecrieueHNH J10Ka3aTeIbCTB MOJAETCS B CyJl, B KOTOPOM pacCMaTpHUBAETCs /€0 WIH B
paiioHe JeSTeTLHOCTH KOTOPOTO JIOJDKHBI OBITh COBEPIIICHBI TIPOIICCCyalTbHBIC IEHCTBHS 1O 00ECTICUSHUIO
JI0Ka3aTenbCTB. B ciydae HEOOXOIMMOCTH COOMpaHUs T0KA3aTeIbCTB B IPYTOM TOpojie WK paiioHe CY/I,
paccMaTpUBAIOLIUI /1€710, IOPYYaeT COOTBETCTBYIOIIEMY CYAY IIPOM3BECTH OIpEJC/IEHHbIE MPOLEcCyallb-
HbIe JieiicTBUA. Onpedenenue 0 cyoebHOM nopyueHuu 0653amenvHo Ol €yod, KOMOpoMY OHO A0pecOoB8aHo,
U OO0JIHCHO ObIMb BLINOJHEHO 8 CPOK 00 08AOYAMU OHell C MOMEHMA €20 NOJYYEHUSL.

Knaccugpukauyua dokazamenpcme B TPOXKIAHCKOM IPOIECCE MOXKET OBITH MPOBE/IEHA O Pa3IUYHbIM
OCHOBAHUSIM:

— BO-TIEPBBIX, O OMHOUIEHUIO K NEPBOUCHOYHUKY I0KA3aTEIIbCTBA ObIBAIOT:

® nepsoHauaibHble — ITO OKA3aTeIbCTBA, MOTYYEHHBIC U3 MEPBOMCTOYHHKA (TIOKAa3aHUSI CBUCTENS-
OYEBHU/IIA, TOJTMHHUK JOKYMEHTA);
®  1pPoU3600HbIE — ITO JI0KA3ATEIBCTBA, TIOJTYUYEHHBIE Yepe3 IOCPEACTBYIONIEE JIHII0, 3BEHO (ITOKa3aHUsI
CBUJIETEJISI, KOTOPBIN y3HAI O (DaKTe OT IPYyroro JuIa, KOMUs JOKYMEHTA);
— BO-BTOPBIX, MO XapaKkmepy céA3U ¢ npeomemom ucka (1o crnocoOy T0Ka3bIBaHUS) BBIICISIOT:
® npsamvle 00KA3amenbcmed — Te, KOTOPbIe HEMOCPEICTBEHHO CBSI3aHBI C MIPEIMETOM, MTOATBEPKIAIOT
CYLIECTBOBaHHE OOCTOSATENLCTB (JOrOBOp 3aiima);
®  KocBeHHble 00KA3amenbcmea — Te, KOTOpPbIe YKa3bIBAalOT Ha HAJIMYME UM OTCYTCTBHUE OOCTOSITEIb-
CTB, OO HETIOCPEACTBEHHO MOATBEPKAAIOT UM OMPOBEPTarOT CYIIECTBOBAaHUE O0OCTOATENBCTB, HO
TpeOYIOT TOTIOTHUTEILHOTO MOATBEPHK/ICHNUS, B CBSA3H C BO3MOXKHOCTBIO C/EJIaTh O HUX Pa3IHuHbIC
BBIBOJIBI (TTMCHMO);
— B-TPETbUX, MO XapaKmepy Hocumess 00OKa3ameabCnMEeHHO UH(opmayuu 10Ka3aTeIbCTBa ObIBAIOT:
® JuyHble — OOBSICHEHHSI CTOPOH W JIPYTUX IOPUAMYECKH 3aMHTEPECOBAHHBIX B MCXOJIE JIeja JIHII, TO-
Ka3aHUs CBHUJIETENEH, 3aKIIFOUEHUs HKCIIEPTOB;
® geujecmeeHHvle, npeoMemusle: MMCbMEHHbIE (o(UIIMaNbHbIE U YaCTHBIE JOKYMEHTHI, TIEpernucka,
JIOKYMEHTBI) ¥ BEIIECTBEHHBIC (MPEIMETHI, KOTOPhIE Oiaromapsi COXpaHUBIIMMCS Ha HHUX Clegam
BO3CUCTBUS, (hopMe, JPYTUM CBOMCTBAM U KAueCTBAM WJIM MECTY HAXOKJIEHUS MOTYT CIIyKUTh
CPEJICTBOM YCTaHOBJIEHUS ()aKTOB, UMEIOIINX 3HAYCHHE IS JIENIa).

2. Cpedcmea 00Ka3vbl8aHUsL 8 2PAHNCOAHCKOM npoyecce.

CpeJICTBaMI/I AOKa3bIBaHUSA B I'paXKJaHCKOM ITPOLECCE MOI'YT BBICTYIIATh JIFOOBIE BU/IbI HOCHTeJIel MH-
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dbopmaruu, eciy ¢ UX MOMOIIHI0 MOXKHO TIOTYYHUTh CBEJCHUS O (PaKTax, UMEIOIINX 3HAYCHUE JIJIS TIPABUITb-
HOTO pa3pelieHus Jena.

B coomeemcmeuu c u. 2 cm. 178 I'lIK k cpedcmeam 00Kazpléanus OMHOCAMCA:

e  OOBSICHEHUS CTOPOH U JIPYTUX IOPUANUECKUA 3aMHTEPECOBAHHBIX B UCXO/E /€A JIHII,

®  [IOKa3aHUs CBHUJICTENICH, B TOM YHCIIE TIOJTYYCHHBIC ITyTeM HCIIOIB30BAaHHS CHCTEM BUICOKOH(DEpEH-
LICBSI3H,

MMCbMEHHBIE JJOKA3aTelIbCTBRA,

BEIIECTBEHHBIE JOKA3aTEIIbCTBA,

3aKJIFOUYEHHUS HKCIIEPTOB,

JpyTUe HOCUTENN WH(POPMALIUH, €CIIM ¢ UX TTOMOIIBI0 MOXHO TOTYYHUTh CBEIEHUS O (pakTax, mme-
IOLIUX 3HAUEHHE IS PAaBUIBHOTO pa3pelieHus aena.

[Topsiiok ucnoab30BaHus CPEJCTB I0Ka3bIBaHUs ycTaHoBieH 1. 22 T'TIK.

Cmoponsl u_opyzue 1WpuouiecKu 3auHmepecosantble 8 ucxode dena auya cooOaT Cyay CBEACHUs
0 TIpeIMeTe JOKA3bIBAHUS, O KOKIOM U3 (aKTOB, BXOISIIMX B MPEAMET JOKA3BIBAHUSI, O JOKA3aTEIbCTBAX,
C MOMOINIBbIO KOTOPBIX MOKHO HOJATBEPAUTH WU OMPOBEPTHYTH CyIIecTBOBaHHE 3TUX (hakToB. Takue 00b-
SICHEHHSI O TTOJIJICKAIINX YCTAHOBJICHUIO (haKTaX OHHU JAIOT B YCTHOH (pOPME U MOTYT XOJIaTaliCTBOBATH O
NpUOOIICHNUH K 1€y CBOUX NMMChbMEHHBIX OObSICHEHUH.

[Ipu3Hanue cTopoHO# (HaKTOB, HA KOTOPHIX JAPyras CTOPOHA OCHOBBIBACT CBOM TPEOOBAHMS WM BO3pa-
KEHUS, JUIA Cya He siBiseTcsl o0s3aTeNbHbIM. CyJl MOXKET CUMTaTh MPU3HAHHBIN (DAKT yCTaHOBICHHBIM,
€CJIM y HETO HET COMHEHHUH B TOM, YTO NMPU3HAHKUE COOTBETCTBYET OOCTOSITENILCTBAM JIETIa.

HoBemnoil rpaskaaHCKOro IPOLECCYalbHOrO 3aKOHOAATENbCTRA ABseTcs cT. 1851, koTopoit permamen-
TUPOBaHA BO3MOYKHOCTh YYaCTHsS B Cy/IeOHOM 3aceJaHu IyTeM HCIOIb30BAHUS CHCTEM BHJICOKOH(pEpEH-
ICBsI3U. Tak, CTOPOHBI U JAPYTHE IOPUIUYECKH 3aUHTEPECOBAHHbBIE B MCXOJIE JIeja JIMIIA, CBUJETEIH MOTYT
YyYacTBOBAaTh B CyJCOHOM 3acelaHuy, B TOM YHCIIC B ITOJATOTOBHTEIIBHOM Cy/ICOHOM 3aceaHuu, ITyTeM HC-
MOJIb30BAHUS CCTEM BHIC€OKOH(EPEHIICBS3H.

Cya MOXeT OTKa3aTh B IPUMEHEHUU CUCTEM BUJICOKOH(EPECHIICBS3H MPU PACCMOTPEHUH Jejia B ClIyda-
X, €CIIH:

®  OTCYTCTBYET TEXHHYECKAasi BO3MOXKHOCTH JJISl y4acTHs B CyJeOHOM 3aceJaHHH C UCIOJIb30BAHUEM
CHCTEM BHI€OKOH(EPEHLICBA3H;

e  pa3dMpaTEnbCTBO JIEa OCYIIECTBIISETCS B 3aKPHITOM Cy1€0HOM 3aceJaHHH.

Cya MOXKET OTJIOKUTH CyJIeOHOE pa30oupaTenhCTBO B CIy4ae BOSHUKHOBEHHUSI TEXHUUECKUX HEMOAI0K B
paboTe cucTeM BUAECOKOH(EPEHIICBS3H.

JlokazarenbcTBa, MpEACTABICHHBIE B CyI€OHOM 3acelaHuu B CYJE, OCYLIECTBISIONIEM OpPTaHU3aIIUIO
BUJICOKOH(DEPEHTICBS3H, HATIPABIISIOTCS B CYJ, PACCMATPUBAIOIIUH JIE€]10, HE TIO3/IHEE JTHS, CIEIYIOIIETo 3a
JTHEM TIPOBE/ICHUS CyAeOHOTO 3aceIaHusl.

Ceudemenb MOXET OBITH JOIPOIIEH 00 M3BECTHHIX €My (DaKTax, MOJICKAIINX JTIOKA3BIBAHUIO TIO JIEITy.
Jluto, xonaTaiicTByIOIIEe O BHI30BE CBHIETENS, 0053aHO YKa3aTh cyay (haKTbl, KOTOPbIE CBUIETEIH MOXKET
MOJITBEPAUTH WM OTMPOBEPTHYTh, a TAKXKE €ro (paMUIMI0, COOCTBEHHOE MM, OTYECTBO U MECTO >KUTEIb-
CTBa.

[lepen nonpocom cBuerens cyn o0s3aH:

1) yaocToBepsieTcsi B IMYHOCTH CBUICTEIS;

2) pa3bsACHSET CBUJIETEIIO €0 MPABO OTKA3aThCs B MPEAYCMOTPEHHBIX HacTosmuM Koiekcom n MHBIMEU
3aKOHAMH CITy4asix OT JayM MMOKa3aHU;

3) mpexymnpexaaeT cBuueTeNnst 00 yroJIOBHOM OTBETCTBEHHOCTH 3a Jady 3aBEAOMO JIOKHBIX TOKa3aHUH,
3a 0TKa3 TM00 YKIOHEHHE OT Ja4yM MMOKa3aHUi.

Kaxnpiii cBugerens gomnpammBaeTcss OTAeNbHO. CBUAETENH, €€ HE JaBIIME MOKa3aHWW, HE MOTYT
HAXOJIUTHCS B 3ajie CyIeOHOro 3acelaHusi BO BpeMsi pa3OuparenbcTBa Aena. CBUAETENb MOXKET OBITh JI0-
MIPOIIICH CYJIOM B MECTE CBOETO MPeOBIBaHMs, €CIIM OH BCIIECJCTBUE OOJIE3HU, CTAPOCTH, HMHBATUIHOCTH WIIN
JIPYTUX YBOKUTEIbHBIX MPUYMH HE B COCTOSIHUU SIBUTHCS 10 BBI30BY cyAa. BrmocnencTtBuu noka3aHus Ta-
KHX CBHJIETEJICH TIOJIeKAT 0053aTEIbHOMY OTJIAIICHUIO B CYJIEOHOM 3aCeIaHtu, MOCIIe YeTo IOPUINIECKU
3aMHTEPECOBAHHBIC B HCXO/IE JIENIa JIUIA BIIPABE JaTh 10 HUM OOBSICHEHHSI.

Cyn BBISICHSIET OTHOIICHHE CBUACTENIS K IOPUAMYECKH 3aWHTEPECOBAHHBIM B MCXOJIC JIea JIUIAM |
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npeaaraeT CBUICTEII0 COOOIIUTh CyIy BCE, YTO €My M3BECTHO MO ey, MOCJIe YEero CBUAETEN0 MOTYT
OBITH 3aJIaHbI BOIIPOCHI CYJIOM, JIUIIOM, IT0 MHHIIMATHBE KOTOPOTO BBI3BaH CBUICTEIh, IPOKYPOPOM M HHBI-
MH IOPHIMYECKH 3aMHTEPECOBAHHBIMU B UCXO/IE JIEJIA JTUIIAMH.

Cyn B cyieOHOM 3acelaHHH MOXKET TIPOBECTH OYHYI0 CHIABKY MEMCOY CHOPOHAMU, UHbIMU UMEIOUWU-
MU HEnOCPeOCmEeHHbLIl UHMeEPeC 8 UCX00e 0eld TUUAMU U C6UOEMENIAMU, 8 NOKAZAHUAX U 0ObACHEHUAX
KOMOPbIX UMEIOMCSL CYUWECBEHHbLE NPOMUBOPEUUS.

Cr. 189 I'TIK ycTaHOBJIEH 0COOBII MOPSAAOK JONpPOCca HECOBEPIICHHOIETHUX cBHuaeTenei. [lpu gompoce
CBHJIETEJICH B BO3PACTE JI0 YETHIPHAILATH JIET, & 10 YCMOTPEHHIO Cy/ia U MPH JIOTPOCE CBHICTENCH B BO3-
pacrte OT YeTBHIPHAALATH /10 HIECTHALUATH JIET 00/1)CeH NPUCYHICHIBO8AMb NEOA20ZUYECKUL PADOMHUK C
evicuiuM 00pazoeanuem. B criyuae HeobXooumMocmu 6 cyO bl3bl8AIONICS MAKINiCe 3AKOHHbIE Npedcmagumie-
Ju HecoseputeHHoremuezo. llenarorndeckuii pabOTHHUK C BBICIIUM 00pa30BaHUEM U 3aKOHHBIE TPE/ICTABU-
TEITM MOTYT C pa3pelieHus CyJla 3a]1aBaTh HECOBEPIICHHOJICTHEMY CBUJICTEITIO BOIIPOCHI.

B ucKIIOUNTENBHBIX CIyYasx, KOT/Ia 3TO HE0OXOAUMO JJIsi YCTaHOBJICHUS! MCTUHBI, HA BpeMsl J0IIpoca
HECOBEPILICHHOJICTHETO CBHJICTEIIS U3 3aj1a CyIeOHOT0 3acelaHus [0 OIPEICIICHHUIO Cy1a MOXET OBITh y/1a-
JICHO TO WJIM MHOE IOPHIMYECKH 3aMHTEPECOBAHHOE B MCXOJIE JIeNa JIUIO (KpoMe IMPOKypopa U aJ[BOKATa).
[Tociie Bo3BpalleHHsI 3TOTO JIMIIA B 3aJ1 3aCEIaHUsI €MY JIOJDKHBI OBITh COOOIIICHBI TIOKA3aHMsI HECOBEPIIICH-
HOJIETHETO CBHJIETEIIS M TPEAOCTABICHA BO3MOXXHOCTD 33/1aTh TOMY CBUETEIIO BOIIPOCHI.

I[IncbMeHHBIMH JIOKA3ATEIbCTBAMM SBISIFOTCS 0QuyuaivHble U YacmHble OOKYMEHMbL, d maxice 00-
weoocmynnas uHgopmayus, 3anucanHas 6yKkeamu 1ubo 8bINOIHEHHAs 6 Gopme yudpoeol, spaghuieckoll
3anucu, pazmeujeHHas 8 200aIbHOU KOMNbIOMEpHOU cemu Mnmepnem, noiyueHHas 6 YCmMaHOB8IeHHOM 3a-
KOHOO0amenbCmeoM nopsioKe, NEPEnucKad U 3anucu 0e108020 Uil TUYHO20 XapaKmepa, cooepicaujue ceeoe-
HUsL 0 hakmax, umerwux 3Haverue 015 0eid. JJOKyMEHTBI, TIOJyUYEHHbBIC ¢ TIOMOIIBIO AJIEKTPOHHOM, BbI-
YHUCITUTENBHON M IPYTOi TEXHUKH, SBIISIOTCS JJOKA3aTeIbCTBAMHU IIPU YCIOBUH MX HA/JIeXkKAIero opopmiie-
HUSL.

Oduyuanvuvie 0oKyMenmsl BHIIAIOT TOCYIAPCTBEHHBIE OPTaHbl B MpeesiaX X KOMIIETEHIIUH C CO-
OJIr0/ICHHEM YCTAHOBJICHHBIX NpaBwil. Hacmuwlit Q0KyMenn TIOATBEPKIACT, YTO TOANUCABIINA €0 TPax-
JTAHUH WM PYKOBOAUTEIH IOPUAMYECKOTO JIUIA ISHCTBUTEIBHO CeNall 3asBICHUE, COEPKAIIEECs B TOM
JIOKyMEHTE.

[To TpebGoBanmIO Cy/1a MUCEMEHHBIC JOKA3aTEIbCTBA HAMIPABIIAIOTCS MX JCPKATEISIMUA HETIOCPEICTBEHHO
B cyJ. Cy/1 MOXKET TakXe BbIIaTh JIUILY, XOJaTalCTBYIOIEMY 00 UCTpeOOBaHMM MMCHbMEHHOT'O J10Ka3aTellb-
CTBa, 3aIpOC Ha MPABO €ro MOIYUYESHUS IS TIPEICTABIICHUS B CY/I.

Hucvmennvie dokazamenvcmea npedcmasnawmea ¢ noonunnuke. 1Ipu 3aTpyAHUTEIBHOCTH Tpei-
CTaBJICHUS TIO/JIMHHUKA JIEPXKATENIb MOXKET C COTJIACHs CyJia TPEICTaBUTh HAJIEKAIIUM 00pa3oM 3acBHIe-
TEILCTBOBAHHYIO KOIHIO JIOKYMEHTA UM BBIITUCKY U3 HETO.

[TuceMeHHBIE TOKA3aTeNBCTBA OO MPOTOKOIBI UX OCMOTpa 0053aTEIHHO OTJIAIIAIOTCS B CyIeOHOM 3a-
CeJaHUU U MPEbSBISIOTCS I0PUIMUYECKH 3aMHTEPECOBAHHBIM B HCXO/IE JIENa JIMLAM, a B ClIydae HeoOXoau-
MOCTH — TaKX€ CBUETEISIM, dKCIIEpTaM, CIIEIHAINACTaM. B mensx oxpaHbl TaifHbI TIEPETTMCKH U Tenerpad-
HBIX COOOIIEHUH JIMUHAas Mepenucka U JUYHbIe TenerpadHble cCOOOLIEHUs TpaskaaH MOTYT OBbITh OIJIaIlEeHbI
B OTKPBITOM CyJIe0HOM 3acelaHUH TOJBKO C COTIIACHS JIUI], MLy KOTOPBIMH 3Ta TepenucKa u Tenerpad-
HbIE COOOIIEHHUs UMEIN MecTo. B MpOoTUBHOM cilyuae Takas mepenucka u TenerpagHble COOOIIEHUs oria-
HIAIOTCS M UCCIIEAYIOTCS B 3aKPBITOM CYJICOHOM 3aceJaHui. DTO NMPABIIIO MPUMEHSETCS ¥ TIPH OTJIAIlICHUN
JIMYHBIX 3aMKCeH TpaXkiaH.

Beuwiecmeennvimu doxazamenscmeamu SBISIOTCS TIPEIMETHI, KOTOPBIE OJ1aroiapsi COXpaHUBIIMMCS Ha
HHUX ClielaM BO3JecTBUs, (hopMe, IPYrHMM CBOWCTBAM M KadeCTBaM MM MECTY HaXOXJIEHHS MOTYT CIy-
KHTh CPEJICTBOM yCTAaHOBJICHHS ()aKTOB, UMEFOIIINX 3HAYCHHUE IS JIeIa.

BeriecTBeHHBIE JJOKA3aTENbCTBA XPAHATCS B JIeNie WIK OTJEJIBHO OT HEero B momenieHuu cyaa. [Ipeame-
TBI, KOTOPBIE B CHJTYy UX TPOMO3JIKOCTH HJTH TI0 UHBIM IIPUYMHAM HE MOTYT OBITh JJOCTABJICHBI B Cy/l, OCTaB-
JSIFOTCSL TI0O MECTY MX HaXOXKICHUS U MepeNaloTcs Ha XpaHEeHue BiajesbliaM MO0 MHBIM JuiaM. Bere-
CTBEHHBIE JOKa3aTeIbCTBA, ITO/IBEPTAONINEcs OBICTPOH MOpYe, HEMEAJICHHO OCMATPUBAIOTCS M MCCIEY-
IOTCSI CYJIOM 110 MECTY MX HaXOXJI€HHs, TIOCIIE Yero BO3BPAIIAIOTCS JIUILY, TPEACTAaBUBILEMY HX JJIsI OCMOT-
pa.

BerecTBeHHBIE JOKa3aTEIbCTBA OCMATPUBAIOTCS B Cy/IEOHOM 3acelaHUM CYAOM, MPEIbIBISIOTCS VIS
OCMOTpa FOPUINYECKH 3aWHTEPECOBAaHHBIM B HMCXOJE JleNia JIMIaM, a B Cllydae HEOOXOIUMOCTH — TaKKe
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JKCIIEPTaM, CICIUAINCTAM U CBUICTEIISIM, KOTOPhIC MOTYT BBICKAa3bIBaTh CBOM 3aMEUYAHUS O TE€X MJIM MHBIX
0COOCHHOCTSIX M CBOMCTBAX YKa3aHHBIX JIOKA3aTeIbCTB U JaBaTh HEOOXOIUMbIC OOBSICHEHUS. DTH 3aMeda-
HUS U O0BSICHEHUS 3aHOCSTCS B IPOTOKOJI CYZIeOHOTO 3aceIaHusl.

Axcnepmu3za NPOBOUTCS JIJIS Pa3bsICHEHUS BO3HUKAIONIUX IPH PACCMOTPEHHH JiejIa BOIPOCOB, TpeOy-
IONIUX CHCIHUATBHBIX TO3HAHUN B 00J1aCTH HAYKH, UCKYCCTBA, TEXHUKH WM HHBIX cepax NesTebHOCTH, ’
OHa MOXET ObITh Ha3HAYCHA B MOPSIKE 00CCIICYCHHUS JOKA3aTeIILCTB, IIPH MOJIrOTOBKE Jejia K CIYIIaHUIO
WIH B XOJIe CyIeOHOTO pa30upaTelIbCTRA.

3aknouenue Ikcnepma — 310 MPOLECCYATBHBIN JOKYMEHT, YIOCTOBEPSIONIMN (akT M X0 HUCCIIeA0Ba-
HUS DKCIIEPTOM MaTEPUAIOB, 00BEKTOB 3KCIIEPTHU3BL, MPEIOCTABIICHHBIX CYJIOM, M COJICPKAIIHNA BEIBOIBI IO
MOCTABJICHHBIM TIEpEl SKCIIEPTOM BOIMPOCaM, OCHOBAHHBIC HA CIICIUAIBHBIX 3HAHHUIX JKCIIEPTa B 00JIACTH
HAYKH, TEXHUKH, UCKYCCTBA, PEMECia U HHBIX cepax AesITeTbHOCTH.

3aKIII0YCHHE IKCIIEPTA TOJDKHO COCTOSTh U3 8800HOIU, UCCEO06AMENbCKOU YACHEl U MOMUGUPOGAH-
HbIX 6b160006. Ilocienaue HopMyTUPYIOTCS HA OCHOBE OOBEKTHBHOTO, BCECTOPOHHETO U TMOJTHOTO aHAIHM3a
PE3yJIbTAaTOB, MOJYYEHHBIX ITPH MCCIICIOBAHUU MaTePHAIOB, 00BEKTOB IKCIEPTH3bL. ECiM MpHu nmpoBeieHUH
AKCHEPTHU3BI IKCIIEPT YCTAHOBUT OOCTOSATEIHCTBA, MMEIOIIHE 3HAUCHUE /IS JeTia, TI0 MMOBOY KOTOPBIX €My
He OBbLIM ITOCTaBJICHBI BOIIPOCHI, OH BIIPABE yKa3aTh HA HUX B CBOEM 3aKJIFOUCHHUH.

3aKITI0YCHHE IKCIIEPTa HE SBJISICTCS 00s3aTeBHBIM IS Cy/1a, OJTHAKO HECOTJIACUE C HUM JIOJDKHO OBITh
MOTHBHPOBAHO.

Cy MOKET OTpaHUYUTRCS OTJIAIICHUEM MTMCHMEHHOTO 3aKIIFOUCHHUS SKCIIEPTa, HE BBI3BIBASI €T0 B Cy1e0-
Hoe 3acenanue. Ho, Oyyuun BEI3BaHHBIM B CY/I, SKCIIEPT U3JIaraeT CBOE 3aKJIFOUCHHE YCTHO.

[Tocne o3HAKOMIICHHSI ¢ COJCPKAHUEM 3AKITFOUCHUS IKCIIEPTa M JOMPOca IKCIepPTa IOPUINICSCKA 3auH-
TEPEeCOBAHHBIC B UCXOJIE JIeIa JIMIIAa UMEIOT MIPABO JIaTh CBOM OOBSICHEHHUS M 3asIBUTh BO3PAXKCHUS, @ TAKKE
XOJIaTalCTBOBAThH O MIOCTAHOBKE JOMOJHUTEIBHBIX BOIIPOCOB M HA3HAYCHUU JOTIOJTHUTEIBHOMN HITH TTOBTOP-
HOM IKCIIEPTH3HI.

DKCIIepPTU3bl IPOBOJISATCS, KaK MPABHUJIO, BHE Cylla B CyAeOHO-IKCIIEPTHON opraHu3aiuu (rmoapasziene-
HHH), KyJla Cy]l HAlPaBJIsET ONPE/CICHAE O HA3HAYCHUU YKCIICPTHU3bl BMECTE ¢ HEOOXOAUMBIMU MaTepHa-
JIaMH ¥ OOBEKTaMH.

Ecnu cTopoHa yKIIOHSIETCS OT y4acTUs B POBEACHUH SKCIIEPTU3bI WIIM YMHUT MPETISITCTBUS €€ TIPOBEIe-
HUIO (HE SBJSICTCS Ha SKCIIEPTU3Y, HE TIPEACTABIISIET SKCIIEpPTaM HEOOXOJUMBIX ITPEIMETOB UCCIICAOBAHUS H
T.1.), @ IO OOCTOATENbCTBAM Jiea 0€3 y4acTusi ATON CTOPOHBI IKCIIEPTU3Y MPOBECTH HEBO3MOXKHO, TO CY/ B
3aBHCUMOCTH OT TOTO, KaKasi CTOPOHA YKJIOHSETCS OT DKCIEPTH3bI, a TAKXKE KaKoe /Il Hee OHAa MMEeeT 3Ha-
YeHHUe, BIPaBe NpU3HATh (DAKT, Ui BBISCHEHHS KOTOPOTO JKCIEPTH3a OblLIa Ha3HA4YeHA, YCTAaHOBJICHHBIM
WUTA OTIPOBEPTHYTHIM.

Buiet sxcniepTH3 B rpaaaHCKOM IMpoIecce:

— eOUHOJIUYHAA IKChEPMU3A, TIPOBOANMAS OJTHIUM JKCIIEPTOM,

— 2pynnoeas IKcnepmus3zd, TIPOBOIMMAs TPYNION dKCepToB. B cBoro ouepeny epynnosas skcnepmusa
Modrcem Oblmb KOMUCCUOHHOU UIU KOMNJIEKCHOU.

Komuccuonnaa 3xkcnepmu3za BBUILY OCOOON CIOXKHOCTH TMPOBOAUTCS KOMHCCHEW JKCIEPTOB OIHOMN
CHEIMATBHOCTH. B TakmX CiTydasx 3aKJIFOUeHWsl IMOAINMCHIBAIOT BCE 3KCIEPTH BMecTe. [Ipu paszHoriacusx
MEXKY PKCTIePTaMU KaKIbIi U3 HUX JIaeT OTAEIbHOE 3aKIIF0YSHHE 10 BCEM BOMPOCAM, BBI3BABIINM Pa3HO-
rJacusl.

Komnnekcnasa 3kcnepmu3za Ha3HAYACTCS, €CIU CENaTh KaKOW-TMOO BBIBOJ, UMEIOIINN 3HAYCHUE IS
Jieia, MOYKHO JIUIIb ITyTEM IPOBEICHHSI HECKOJIBKHUX HCCIICIOBAHNN C MCIOJIB30BAHUEM Pa3HBIX OTpacieH
3HaHMIA JINOO pa3HbIX HAYYHBIX JUCIMIUIMH B MIPEeIax OJHOW OTPACIU 3HAHUSL.

Kax1p1if SKCIiepT MpOBOIUT MCCIICIOBAHNE CAMOCTOSTEIILHO, HECET 32 HETO OTBETCTBEHHOCTH M JIAeT 3a-
KJTIOYEHHE JIUIIb B TIpeiesiaX CBOeH KOMITETEHIIMH. JKCIIEpT He BIIPaBe MOAMUCHIBATH TY YaCTh 3aKIIFOUCHUS
KOMILIEKCHOW 3KCIIEPTH3BI, KOTOpPask He OTHOCUTCS K €0 KOMITCTCHITHH.

Ilpaso okonuamenbo2o0 pewienus 6cex 60NPOCO8, C8A3AHHBIX C HA3ZHAYCHUEM IKCHEePMU3bl, RPUHAO-
J1eHCUm_CYOY, 0 HeM OH 8bIHOCUM OnpedesieHue.

[To memy MoxeT ObITH HA3HAYEHA JOTIOTHUTENbHAS WM TOBTOPHAs dKCHiepTu3a. Jononnumenbhas IKc-
nepmu3a Ha3HAvaeTCs B CIIydae HEJJOCTATOYHOM SICHOCTH MJIM HETIOJTHOTHI SKCIIEPTHOTO 3aKJIFOUSHUS | T10-
pydJaeTrcsi TOMy e WK JpyroMy dKCepTy. Eciu sxe cy He corflaceH ¢ 3aKIF0UeHUEM dKCIepTa 10 MOTUBY
HEOOOCHOBAHHOCTH, COMHEHUH B MPABWJIBHOCTH 3aKJTFOYCHUS, & TAKKe MPU MPOTHBOPESUYMBOCTH 3aKITIOUE-
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HUI pa3HBIX IKCIIEPTOB, TO MOKET OBITh HA3HAYCHA HOBMIOPHAA IKCHEPMU3A, KOTOPAsl TOPYUIAETCS IPYTO-
MY 3KCIIEPTY WUJIU APYTUM SKCIIEpTaM.

Cyn 1o XxoaTaliCTBY IOPUAMYECKH 3aHHTEPECOBAHHBIX B UCXO/IE JIeTia JIUI] FITU TI0 COOCTBEHHOW WHUITH-
aTUBE MOXXET IPOBECTH OCMOMP MECHMHOCHMU, NOMEW|eHUs, MPAHCHOPMHO20 CPEeOCmed, d MAaKice
npeomema, eciu ROC1EOHUIL He MoXcem Ovimb docmaeiet 6 cyd. O MPOU3BOACTBE OCMOTPA Ha MECTE CY/I
BBIHOCHUT OIPEJIEIICHUE U U3BEIIACT FOPUANYECKU 3aMHTEPECOBAHHBIX B UCX0/1€ Jena Jinil. OJIHaKO X HesB-
Ka HE MPENSATCTBYET OCMOTPY.

[Tpr HEOOXOIMMOCTH OCMOTpa JKUJIOTO, CIIY>KEOHOTO, MPOU3BOJICTBEHHOTO MJIM MHOTO TTOMEIIECHHUS CY/T
BBIHOCHT 00 3TOM OIpEJIeICHUE, KOTOPOE MPEABSIBISICTCS TPaXIaHUHY WM PYKOBOIAUTEINIO JIMOO MpeIcTa-
BUTEIIO IOPUANYECKOro Jinia. OCMOTp MECT, TIe XPaHITCS MarepuaibHble IEHHOCTH, IMPOU3BOIAUTCS B
MIPUCYTCTBUU MAaTEPUAIBHO OTBETCTBEHHBIX JIULI.

Cyn BIpaBe MPOU3BECTH OCBUOCHIEIbLCIEOBAHUE CHIOPOHBL U _MPEMbezo IUUa 011 YCMaHo8/1eHUs
Ha ux mene cj1e006 NPaeoOHAPyUieHUs, HAAUYUA 0COOBIX NPUMEMm U M.N., eC/IU NPU IMOM He mpedyemcs
cyoeono-meouyunckana Ikcnepmusza. OCBUACTEIILCTBOBAHUE CBUJIETENSI BOZMOYXKHO TOJBKO ISl POBEPKU
MPaBIUBOCTH €ro mokazanuii. Onpenenenue cyaa 0 MpOU3BOJICTBE OCBH/ICTEILCTBOBAHUS SBISCTCS 00s13a-
TEJIBLHBIM JIJIS JIU1A, B OTHOLIEHUH KOTOPOT'O0 OHO BBIHECEHO.

OcBUIETENHCTBOBAHUE TPOU3BOIUTCS B MPUCYTCTBUM MOHSTHIX, @ B HEOOXOIMMBIX CIIy4asX — U C y4a-
cTreM Bpaua. Ecnu nanHOe mporeccyalibHOe JeHCTBHE COMPOBOXKIACTCS OOHAKEHHUEM OCBHJICTENBCTBYE-
MOTO JIMIIa, OHO MTPOU3BOJIUTCS B MIPUCYTCTBUU MOHATHIX TOTO *Ke nosa. Cynbs HE MOXKET MPUCYTCTBOBATH
IPU OCBUETEIbCTBOBAHUH JIUILL IPYTOTO I0JIa, €CIIM JJISi OCBUIETEILCTBOBaHUS Tpebyercs oOHaxkeHue. B
ATOM CIlly4yae MpPOLECCYyajbHOE JCWCTBUE MPOU3BOAUT Bpad B NMPUCYTCTBUU MOHATHIX. [Ipyn ocBuuerens-
CTBOBaHUM HE JOIYCKAKOTCS JEWUCTBUS, YHHKAIOUIME JOCTOMHCTBO WJIM OMACHBIE JUISl 310POBbSI OCBHUJE-
TEJIBLCTBYEMOTO JIULIA.

B cnyyae HEOOXOMMOCTH CYJ MOMHcem npedvasumsy 0 ONO3HAHUSA CBUOCMENI0 UMW CIOPOHE JTUUO,
npeomem_audo scueomuoe. ONO3HAOIINE TPEIBAPUTEILHO ONPANIHBAIOTCI 00 0OCTOSITENBCTBAX, MPH
KOTOPBIX OHU HAOJIIOJIAJIM COOTBETCTBYIOIIHE JIUIIO, IPEAMET WM KUBOTHOE, a TAKXKE O MPUMETaX U 0CO-
OCHHOCTSIX, IO KOTOPBIM OHU MOTYT MTPOU3BECTH OMO3HAHHUE.

JIuno, ono3HaHue KOTOPOro MPOU3BOAUTCS, MPEABSIBISETCS OMO3HAIOIIEMY BMECTE C IPYTMMHU JIMLIAMH,
CXO0KMMH T10 BHEIIHOCTH C OIo3HaBaeMbIM. O0I1I€e YHCII0 JINIL, TPEIBSIBISIEMBIX JIJIsI ONMO3HAHUS, JOIHKHO
ObITh HE MeHee TpeX. [Ipr HeBO3MOXKHOCTH MPEIbSIBICHUS JIMIIA OMO3HAHUE MOKET OBITh MTPOU3BEICHO IO
ero ¢otorpadun, mpeabABIIEMON OMHOBPEMEHHO ¢ (hoTorpadusiMi HE MEHEE TpeX APYTUX JIUII, CXOKHX
10 BHEITHOCTH.

[IpeaMeT miu )KUBOTHOE MPEABSIBISIIOTCS B IPYIIIE OJHOPOAHBIX TPEAMETOB, )KUBOTHBIX.

Ecnu ono3naromuii yka3an Ha OHO U3 IIPEABSBICHHBIX MY JIML WU OAUH U3 IPEIMETOB, OIHO U3 KU-
BOTHBIX, MY TpeaaraeTcs oObsICHUTh, M0 KaKUM MPUMETaM HJIM OCOOCHHOCTSIM OH Y3HAaJl JIaHHBIE JIUIIO,
MIPEAMET WIIA KUBOTHOE.

Cyoebnulii IKCnepuMennt nPOBOOUNICA CYOOM 8 UeIAX NPOBEPKU U YMOUYHEHUA (PaKmos, umeomux
3Hauenue 01a dena. OH IPOBOIUTCS MO TPEOOBAHUIO IOPUINYECKU 3aMHTEPECOBAHHBIX B UCXO/I€ AeTa JIUI]
WM TI0 MHUITMATUBE CAMOTO CyJa nymem 80CHPOU3BeOeHUsi 0OCMAHOBKU, 8 KOMOPOU NPOUCXOOUNLO ONpede-
JIeHHOe cobbimue, U OeliCmauULl, U3 KOMopblX 3MO cobvlmue cOCMOsLIO.

B ciyyae HesiBKM CTOPOH Cy/NE€OHBINA KCIIEPUMEHT MPOBOJUTCS B MPUCYTCTBUU MOHATHIX. K ydacTuio B
CyaneOHOM SKCHEPUMEHTE MOTYT OBITh MPHUBIEYEHBI CHEIMATUCTHI U JIUIA, BOCIIPOU3BOSIINE JICHCTBHS
YY9aCTHHUKOB COOBITHSA. [0 BocTipon3BeeHUs IEHCTBUI TOJKHA OBITH BOCCTAHOBJIEHA OOCTAaHOBKA, B KOTO-
PO 0 KaXKI0M M3 MPOBEPSAEMBIX BEPCU MPOUCXOAUIO0 coObITHEe. KaxIoMy y4acTHHKY CyAe0HOTrO JKCIie-
pUMEHTa CyHIbs TpeIjiaraeT CaMOCTOSATEIHHO BOCIIPOM3BECTH OOCTAHOBKY COOBITHSI M COBEPIIUTH JIEH-
CTBUSI, yYYaCTHUKOM HJTH OYEBUIIEM KOTOPHIX OH OBLI.

[IpoBenenue cyaeOHOTO SKCIIEPUMEHTA BO3MOXKHO TOJIBKO TIPHU YCIIOBHH, YTO TIPU ATOM He OyayT YHU-
JKE€HBI YECTh U JOCTOMHCTBO YYaCTBYIOIMX B HEM M OKPY’KAIOIIUX JIMI] U HE BO3ZHUKHET ONACHOCTH ISl UX
310poBbs. Ecim cy1e0HbIN SKCIEPUMEHT MOKET MOBJICYb MPUIMHEHHE UMYIIIECTBEHHOTO yIiep0a rpaxaa-
HaM WJIH IOPUANYECKHIM JIMIIaM, CyJIbsl OTIPENIENISIET, 32 YeH CUeT 3TOT yiiepO OyaeT KOMIEHCHPOBaH.

Cyn ¢ yueToM OOCTOATENBCTB JeNia Moxcen OONYyCMums 8 Kaiecmeae cpeocms 00KA3bléaHusi 36YK03a-
RUCh, 8UOCO3ANUCH, KUHO- U_8UIEOPUIbMBL, 4 MAKICE 3ANUCU HA UHBLIX HOcumenax ungopmayuu. Vx
HCCJIEI0BAaHUE OCYIIECTBIISIETCS MO MPAaBHIIAM, IPETYCMOTPEHHBIM JJIsI TUCbMEHHBIX U BEIIECTBEHHBIX J10-
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Ka3arenbCTB. JInia, XoqaTaliCTBYIONUE O JOMYCKEe TAKUX CPEJICTB JIOKA3bIBaHUs, 00s3aHbI yKa3aTh TEXHU-
YeCKHe JAaHHBIC O CHCTEMaX 3alliCH M BOCIIPOHM3BEICHNUS, TO3BOJIIONINX Cy Ty BOCHPUHSITH HH(POPMAIIHIO.

[TomyueHHBIE C TOMOIIBIO YIIOMSHYTHIX 3amuceil U (UIBMOB CBEICHUS OIEHUBAIOTCS B COBOKYITHOCTH C
JPYTHMH JIOKa3aTelbCTBAMU 110 Jeiny. He MoKeT ObITh MCIIOJIb30BaHA B KAYECTBE JIOKA3aTEIILCTBA 3BYKO-
WIA BHUJICO3AITUChH, TIOYYCHHAS CKPBITHIM ITyTEM, 32 UCKIIFOUEHUEM CITydaeB, KOTa TaKas 3allkCh JOMyCKa-
€TCsl 3AKOHOM.

CpencrBamu TOKa3bIBaHUS SIBISIOTCS 3aKIIOYEHUA U C6A3AHHbBIE C HUMU AKMbl, Opycue OOKYMeHHnbl
yuacmeyrouwux 6 oeie 20cy0apcmeeHHbIX 0p2anoé B YacTy, coepkaiieii napopmanuio o pakrax, UMero-
KX 3HaYeHue JUIA Jena. Ha3zBaHHbIe 3aK/II0OYEHUS M aKThI OTJIAIIAIOTCs B Cy/1e0HOM 3ace/laHuH, TIOCIIe ve-
IO CYJ ¥ FOPUINYECKU 3aUHTEPECOBaHHBIC B MICXOE JIelia JIMIAa MOTYT 33J1aBaTh NPEICTABUTEISIM TOCY1ap-
CTBEHHBIX OPTaHOB BOTIPOCHI B LIEJSIX Pa3bsICHEHUS U IOTIOJIHEHUS YIIOMSHYTOW HH(OPMAIIHH.

IIpomoxkonvl, yoocmogepsiiowue paxmol U 06CMOAMENbCMEd, YCMAHOGIEHHbIE NPU 0CMOmpe, 0C8Ude-
MenbCmMBo8aHUU, NPeObAGIeHUU 01 ONO3HAHUA U CYOEOHOM IKCNEpUMeHme, makice A6IAI0mcs UCTNOYHU-
Kamu uHgopmayuu 0151 00KA3bl8aAHUAL.

3. Opeanuzayus npouzso0cmea no epaicoancKomy oeny (npoyeccyanvhvle (hakmol; npoyeccyaibhvie U
Cy0ebHble OOKYMeHmbl;, NPOMOKOJIbL; CYOeOHASI KOPPECNOHOEHYUSL).

Ilpoueccyanvuvie ghakmepl — 3TO NPaBOBask KATEropysi, MOPOXKAAIONIAS TPOLIECCYaTbHbIE TTOCIIEACTBHUS.
Omo maxue gpaxkmol, ¢ HaTUYUEM UL OMCYMCMBUEM KOMOPBIX NPABOBAsi HOPMA CEA3bl8Aem 803HUKHOGe-
HUe, U3MeHeHue UIU NPEKpaujeHue SparcoOancKux npoyeccyalbHblX npagoomHOUEHUI.

B cootBerctBum cr. 108 I'TIK npoyeccyanvuvie ghpaxmur évicmynarom 6 gpopme npoyeccyanvrvix oOeii-
CMBUIL U NPOYECCYalbHbIX COObLMUIL.

Ilpoueccyansvubie deiicmeusa XapakTepU3YIOTCS aKTUBHBIM, II€JICHANPABICHHBIM MOBEICHHEM JIHIIA,
YUYacCTBYIOLIETO B Jiee. JTO He Jt00ble IEHCTBUSA, a TOIBKO T€, KOTOPbIE B COOTBETCTBUU C 3aKOHOM BIJIEKYT
OTIpeieIeHHbIe TPaBOBbIC MOCIEACTBHUS (BOSHHUKHOBEHUE, M3MEHEHHE WM MpEeKpallleHHe TIPa)kIaHCKUX
npoleccyaabHbIX paBooTHOIIEHU). [IporieccyanbHble AEHCTBUS COBEPILAIOTCS BCEMU CyOBEKTaMU Ipax-
JAHCKOT'O Tpolecca — CyJ0M, IOPUANYECKH 3aMHTEPECOBAaHHBIMU B UCXOJIE JIeNa JIMI[AMH, IPYTUMHU y4acT-
HUKaMH TPa)XJIaHCKOTo Cynomnpou3BoAcTBa. IlocpeacTBoM coBepieHMs MpoLecCyallbHbIX JIEHCTBUM OHU
OCYILECTBIISAIOT PUHAJIEKAIINE UM IIPaBa U UCIIOIHSAIOT BO3JIOKEHHBIE HA HUX 00S3aHHOCTH.

B otnuuune ot npouieccyanbHbIX AEUCTBUM, npoueccyanbHble codblmusa NPEICTaBISAIOT co00i mporec-
CyaJIbHBIE SIBJICHUS, HACTYIUIEHUE, N3MEHEHHUE WM NIPEKPAILIEHNE KOTOPBIX HE 3aBUCUT OT BOJIM M CO3HAHMS
YYaCTHUKOB I'PaX/JIaHCKOTO CyAOIPON3BOJICTBA, HO KOTOPBIE BJIEKYT BOZHUKHOBEHHE, U3MEHEHNE WM TIpe-
KpalleHue MpakJaHCKUX MPOLeCCyaIbHbIX MPaB U 00S3aHHOCTEN.

[IponeccyanbHbple cOOBITHS HEMOCPEICTBEHHO HE MOPOKIAIOT BO3HUKHOBEHHE, U3MEHEHHE WM IIpe-
KpalleHHEe TPaXJIaHCKUX MPOLECCYaTbHBIX MPAaBOOTHOIIEHUH. OHU MOTYT CIIy’KHTh OCHOBAaHHEM K COBEp-
HICHUIO AEUCTBHM, B pe3ysIbTaTe KOTOPbIX BOZHUKAET TO WJIM MHOE MPOLIECCYaTbHOE TPABOOTHOILIEHHE.

Tak, (hakT cMepTH UCTIIa aBTOMATHUYECKH HE PUBOJIUT K MPOLECCyalbHOMY MpaBonpeeMcTBy. Jli1st Bo3-
HUKHOBEHUS TPAXKIAHCKUX MPOIECCYyaTbHBIX MPAaBOOTHOLIEHUH MEXAY CyIOM U MPaBOIPEEMHUKOM HEOO-
XOAUMO, YTOOBI OBIIM COBEPILIEHBI ONpe Ie/IEHHbIE MPOLecCyalbHble JEUCTBUS U IPAaBOIPEEMHUKOM, U CY-
JIOM.

OO0 OCHOBHBIX MPOLIECCYAIBHBIX (PaKTaX COCTABISIOTCS MPOLIECCYalIbHbIE U Cy/1eOHBIE IOKYMEHTHI.

Ilpoueccyanvuvie 0OKymMennbl — STO JOKYMEHTHI, UCXOAIINE OT YYACTHUKOB TPa’kJaHCKOTO CYyJIONPO-
M3BOJICTBA, KOTOpBIE NIpeJHA3HAUEHBI JJIs epenayun B cya. IIpuMepom mpoueccyanbHOro 10KyMEHTa MO-
JKET CIIy>KUTh UICKOBOE 3asiBJIEHHE, BO3paKEHNE MMPOTUB UCKa, alleJUISIIIMOHHA Kajio0a U T.1I.

I'paxknanckuii mporieccyanbHbIN KOJIEKC, B YacTHOCTH cT. 109, mpeaycmarpuBaeT TpeOOBaHUS K COEp-
YKAaHUIO MPOIIECCYATbHBIX JIOKYMEHTOB, a TaKXKe B 001IeM BUIe GopMyIupyeT TpeboBaHHE 0 HEOOXOIUMO-
CTH MPWIOKEHUH K ITpoLecCyallbHBIM JOKYMEHTaM. Tak, KaXKblil ITpoLiecCyallbHbI JOKYMEHT JTOJIKEH CO-
JepKaTh:

1) HauMeHOBaHUE Cy/a, B KOTOPBIH OH MO/IaeTcs;

2) HAMMEHOBAHUE M MECTO KUTEIIbCTBA (MECTO HAXOXKIECHUS) MOAATENs IOKYMEHTa, a TaK)Ke €ro Mpe/-
CTaBUTEJIS, €CJIU MPOLIECCYAIBHBINA JOKYMEHT MOJIaeTCsl MPEACTaBUTENIEM, X KOHTAaKTHbIE Tene(oHsl, (hak-
ChI ¥ AJIEKTPOHHBIE a/ipeca (TIpH UX HATUYHUH);
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3) HaUMEHOBAaHUE U MECTO KHUTEJILCTBA (MECTO HAXOX/IEHHS), KOHTAKTHbIC Telne(OHbI, (PaKChl U IJIEK-
TPOHHBIC ajjpeca (MPU UX HATWYHH) UMEIOIIMX HEMOCPEACTBEHHBIN MHTEpEeC B MCXOoje jaena il (abd3air
BTOpOi1 yactu Bropou crateu 54 ['TIK);

4) HaMEeHOBaHME TOKyMEHTa (MCKOBOE 3asiBJICHHUE, *Kalo0a, BO3paykeHHe MPOTUB UCKA U T.1.);

5) CyIIHOCTB 3asBJICHHOTO TPEOOBAHUS WU XOIaTaliCTBA, & TAK)KE MX 00OCHOBAHNE;

6) epevYeHb MPUITOKCHHI,

7) moAmuck moAaTeNsi JOKYMEHTa WK €ro MPEICTABUTENS U IaTy MOJauu.

K mponeccyanbHbIM JOKyMEHTaM JOJKHBI ObITh MPUIIOXKEHUS. Tak, npoyeccyanbHvlil 00KyMeHm nooa-
emcs 6 cy0 ¢ KONUAMU N0 YUCTY UMEIOWUX HenocpeoCcmeennblil unmepec 6 ucxode dena auy. Cynps
MOKET B 3aBUCHUMOCTH OT CJIO)KHOCTU M XapakTepa Jiena noTpedoBaTh OT MOAATENs MpolecCyalbHOro J0-
KyMEHTa TaK)Xe KOMHH TPUIAraéMbIX K HEMY JOKYMEHTOB IS MEpeaadd IPYTUM HMEIOIIUM HETmoCpe/-
CTBEHHBIM HHTEpPEC B UCXO/IE JIeja JIULIaM.

Tarxoke mpuiaraercsi TOKyMEHT 00 OIUIaTe roCyIapCTBEHHOM MOILIMHEI, JOKYMEHTBI, YIOCTOBEPSIOIINE
MOJTHOMOYHS TPEICTABUTENS B CIy4yae MpeIbsBICHUS WIM MOJNUCAHUS UM UCKOBOTO 3asBJICHUS, U MHbIC
yKa3aHHbBIC B 3aKOHE JIOKYMEHTHI.

Hecobmonenne TpebGoBaHmi K COAEPIKaHUIO MPOLIECCYANTBHOT0 JOKYMEHTa, a TakKe Mojiada mpolieccy-
QIBHOTO JIOKYMEHTa 0€3 MPHIOKEHUS €ro KOMHA MM 0e3 OIuIaThl TOCYJTAPCTBECHHON MOILIMHBI BJICYET
OCTaBJICHUE JIOKyMeHTa 0e3 aBrkeHus. O0 3TOM CyJ U3BEIaeT MMoAaTelNs JOKYMEHTA U MPEIOCTaBISIET eMyY
CPOK Juis uctipaBiieHus HegoctaTkoB (4. 1 ct. 111 T'TIK).

Cyoebnvle 0OKyMeHnbl — Mo OOKYMEHNbl, UCX00AuUEe Om Cyoa, U evlparcaroujue e2o 80710 no no-
600y paccmompeHus 0ena no Cyu,ecmaey Uil pa3peuieHuss OnpeoeienHozo 60npoca 6 xXxo0e paccmompe-
Hua Oena. B xauecTBe Cy/neOHBIX JOKYMEHTOB BBICTYMAIOT Cy/A€OHbBIC PEIICHUS, ONpeAeTIeHUs, TOCTaHOB-
JICHHUS Y TIPOTOKOJIBI, COCTABIISIEMBIE COOTBETCTBEHHO CYJIOM WJIM CEKpeTapeM CyAeOHOro 3acenaHusi (Cek-
perapeM cyneOHOro 3acelaHusl - TOMOIHUKOM CY/bU), a TAKXKE JOKYMEHTBI, COCTaB/II€MbIe B HCIIOJIHU-
TEJILHOM Y TIPUKA3HOM ITPOU3BOJICTBE.

CyoebHnoe nocmanoenenue cocmoum u3 6600HOIl, ORUCAMETbHOU, MOMUBUPOBCOUHOI U PE30TIOMUE-
HOolUl yacmeii. MOTUBUPOBOYHAS YaCTh CyJICOHOTO TIOCTAHOBJICHUSI COCTABIISICTCS TOJIBKO B TIPSIMO TIPEAy-
cmotpenHbIx ['TIK cioyuasx.

O xaxII0M Ccy1e0HOM 3acelaHuM Cy/1a TIEPBOM MHCTAHIIMHU, a TAKXKE O KaXJIOM OTACIBHOM IPOIIECCyalb-
HOM JICMCTBUU CyJia TIEPBOM MHCTAHIIMU COCTABIISIETCS KPATKUI MPOTOKOI (MPOTOKOI), B KOTOPOM JOJKHBI
U3JIaraThCs MPOIECCYaTbHBIC JICHCTBUS B TOM TOPSIKE, B KAKOM OHU MMEJTH MECTO, a TAaKXKe yCTaHOBJICH-
HbIE TIPY UX MPOU3BOJICTBE CYIIECTBEHHBIC AJIs Aena (akThl U 3asSBJICHUS JIMII, Y4AaCTBOBABIIUX B MPOU3-
BOJICTBE 3TUX JEHCTBUIA.

[TpoTokoun cyneOHOro 3aceaHus SBISIETCS OCHOBHBIM CYJI€OHBIM IOKYMEHTOM, COJIEPKAIIIUM UCUEPIIbI-
BaIOIIIME JIAHHBIE O XOe CyAeOHOro pazouparenscTa. [1o mpoTokomy cyne0HOro 3ace/ianus BBIIIECTOSIIINE
WHCTaHIUH (KaccalliOHHAasi ¥ HaJ[30pHAasi) MPOBEPSIOT 3aKOHHOCTh M 0OOCHOBAHHOCTH MPUHSTOTO Cy1eOHO-
ro noctanoBjaeHus. OTCyTCTBHE B JieJie MPOTOKOJIA CyJeOHOro 3aceqaHus BieueT 3a co0oil 6€3yCI0BHYIO
OTMEHY pelIeHUs Cya.

[TpoTOKOIOM KOHKPETHOTO TPOIECCyaTbHOTO ACHCTBUS OopMIIseTcs KaKaoe MpolleccyaibHOe JIeH-
CTBHE, COBEPILIEHHOE BHE CyIeOHOT0 3aceqaHusl.

3BYKO- WJIM BHJICO3AIMCH X0J1a CYJAeOHOTO 3aCedaHts WIH COBEPIICHUS OTICIHLHOTO MPOIECCyaTbHOTO
JEMCTBUS CyJla BHE 3aCeIaHus BEAETCS HEMPEPHIBHO. DIEKTPOHHBIN HOCUTEh MHPOPMALIUH, COACPIKAIITHIA
KOTIMO 3BYKO- HJTM BHICO3AITMCH, TPHOOIIACTCS K JCTY H SBJISIETCS HEOTHEMJIEMON YacThI0 KPATKOTO TPO-
TOKOJIA.

Kpamxuii npomokon, npomoxkon u3eomagiuéaromcs pyKORUCHbIM CHOCOOOM UNU C UCNONb308AHUEM
MEXHUYECKUX CPeOCM8 U OO0JINHCHbL OblMb COCMABIEHbl U NOONUCAHbL He NO30Hee Clledyrouiezo OHA nocie
OKOHYAHUA CYOEOHO20 3aCe0aHUA UNU COBEPULEHUS OMOETbHO20 NPOYECCYATbHO20 0elicmeEusl Cyoad eHe 3a-
ce0anus, a nO CONHCHBIM 0e1am — 6 meueHue namu OHell.

Kpatkuii mpoTOKOJI, IMPOTOKOJ MOIMUCHIBAIOTCS CY/IbeH M CeKpeTapeM Cyae0HOro 3acemanus (cekpeTa-
peM cyZeOHOro 3aceaHusi — TOMOITHUKOM CYAbH), a KPATKUI IPOTOKOJI, TPOTOKOJ CYAEOHOTO 3acelaHus
CyJa aneJUIIMOHHON WHCTAHITUH — MPEJICeAaTeIbCTBYIONIMM H CEKpeTapeM CyIeOHOro 3acenanus (Cekpe-
TapeM cyAeOHOTo 3acelaHus — TOMOIITHIUKOM CYJIbH).

IOpunndeckn 3aMHTEpECOBAaHHBIC B HCXOJIC JIeja JIUIA BIIPaBe 3HAKOMUTHLCS CO 3BYKO- MU BHICO3aITH-
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ChIO X0J1a CyJIeOHOrO 3aceqaHusl M (WJIM) COBEPLICHUS OTIEIBHOTO MPOIECCYALHOTO ACHCTBUS CyZa BHE
3aceJjaHusl, ¢ KpaTKUM IIPOTOKOJIOM, IIPOTOKOJIOM CYAEOHOr0 3acelaHus U (WIM) COBEPLIEHUS OTJEIbHOIO
IPOLIECCYATIbHOTO IEUCTBUS Cy/1a BHE 3aCEIaHHUs.

B teuenue nsatu qHEN co AHA MOANMCAHUS KPATKOro MPOTOKOJIA, IPOTOKOIA FOPUANYECKH 3aUHTEPECO-
BaHHbBIE B MCXOJIE JI€ja JUlla MOT'yT I10J1aTh B CyJ MMCbMEHHBIE 3aMEUaHHUsI Ha COOTBETCTBYIOIINE 3BYKO-
WIN BUJIE03AIUCh, KPATKHH MPOTOKOJI, IPOTOKOJI C YKa3aHHEM Ha UX HENOJIHOTY U UMEIOLIMECs B HUX He-
IPaBUIBHOCTU. DTU 3aMeUanus paccmampusaomes cyoveli 8 NAmuOHesHblll CPOK O OHSL UX NOCTYNIIeHUs.
6 cyo. B ciyuae cornacusi ¢ 3aMe4aHMsSMU Cy/ibsl BBIHOCUT OIPEAEIECHUE O MPHOOLIEHUU UX K KPaTKOMY
IIPOTOKOJTY, IpOTOKOITy. IIpH HEcornacuu — Cy1bsi BBIHOCUT ONpeesieHe 00 X OTKJIOHEHUM.

ITpoTOKOIBI COCTABIAIOTCS CEKpeTapeM CyAeOHOro 3acefanus (cekperapeM CyAeOHOro 3ace/laHus - 1o-
MOIIIHUKOM CYyJIbH) B CyJJeOHOM 3aceJaHUU WJIM TPU COBEPIICHUH OTEIHLHOTO MPOLECCYabHOTO JICHCTBUS
BHe 3aceaHus. [IpoTokos nomkeH ObITh MOATOTOBIEH B MMCbMEHHOW ()OpME, COCTABIIEH M NOJMUCAH Cy-
Ibel M CeKpeTapeM CyAeOHOro 3acenaHus (CeKpeTapeM CyJeOHOTo 3aceldaHus - MOMOITHUKOM Cy/bU) HE
HIO3/THEE CJICAYIOILEro JIHS I0C/Ie OKOHYaHMs CyJeO0HOr0 3aceJaHHs WM COBEPLIEHUS OTAEIBHOIO MpoLiec-
CYaJIbHOT'O JIEHCTBUS, A 110 CJIOKHBIM JIeJIaM — B TEUEHUE IISTH THEH.

IOpuaunuecku 3auHTEpECOBaHHBIE B UCXO/IE €A JIMLA BIPAaBE 3HAKOMUTHCS C IPOTOKOJIOM U B TEUEHHE
TpeX THEH co JHS ero MOJNMCAaHUS MOTYT I10/1aTh MUChMEHHbIE 3aME€YaHMs Ha MPOTOKOJ C YKa3aHHEM Ha
JIONYIIEHHbIE B HEM HENPABWJIBHOCTU M HEMOJHOTY. Takue 3aMedaHusi pacCMaTpUBaOTCs CyIbed B MATH-
JTHEBHBII CPOK CO JHS UX I10/1a4YM, U B CIIy4ae COIVIaCHsl C 3aMEUYaHMSIMU CyJibsS BBIHOCUT ONpPEAEICHHUE O
NpUOOILEHUN UX K MIPOTOKOIY. B ciyuae Hecornacusi ¢ 3aMeYaHUSIMU Cy/ibsi BBIHOCUT OIpejiesieHne 00 Ux
OTKJIOHeHWH. M 3amevanusi, ¥ onpeeneHne cyibu 00 X OTKIOHEHUH MPHOOIIAIOTCS K MIPOTOKOIY Cy/1e0-
HOT'O 3aCe/IaHMsl.

Cyoednasn KoppecnoHdeHuus TPEICTABISICT COOOM YCTAHOBJICHHOW 3aKOHOM ()OPMBI IOKYMEHTBI, CO-
JieprKalliye IopUINUecKy 3HaUMMYIO MpoLecCyalbHy0 HHPOPMALMIO MO JIeJTy U HalpaBisieMble I0puauye-
CKHU 3aMHTEPECOBAHHBIM B UCXOJI€ J€JIa JIMLAM U MHBIM YYaCTHHKaM Ipoliecca. ITo cyAeOHbIe TOBECTKU U
U3BEILEHHUS, NTPOLIeCCyalbHbIe U CYJeOHbIE JOKYMEHTHI.

B cootBerctBuu ¢ u. 1 cr. 143 I'TIK u3BemieHne 10puInuecKy 3aMHTEPECOBAHHBIX B UCXO/E JIeNa JIUILL O
BPEMEHU U MeCTe CyIeOHOI0o 3acelaHusl WM COBEPILIECHUU IpOLECcCyalbHbIX AEHCTBUH, a TaKKe BBI3OB B
CyJl CBUJETENEH, SKCIIEPTOB, CIELUAINCTOB U MEPEBOAYMKOB IIPOU3BOJAATCS CyneOHBIMHU IOBEecTKaMu. B
3aBUCHMOCTH OT COZIEp)KaHUsI CyZIeOHOM MOBECTKH Pa3IMyaloT cyoedHble usgeujeHus u cyoebHbie 6bl306bl.

Cyoednvle uzgeuienus Coaepxar MpeiokKeHUe sIBUThCSA B CyJl U KacaroTcsl TeX Y4aCTHUKOB IpoIiecca,
KOTOpBIE BIPaBe CaMU pPeIIaTh, IPUCYTCTBOBATh UM B CyZI€OHOM 3acelaHUM JIMOO MPH COBEPIICHUU IMPO-
HeccyallbHBIX JIeicTBUN Wi HeT. K HUM OTHOCSATCSI CTOPOHBI, TPETHU JIMIIA, PEICTABUTENN IOPUINYECKH
3aMHTEPECOBAHHBIX B UCXOJIE Jeja JIULL, MPOKypop U Ap. OOs3aTeIbHOCTD UX SBKH B CYJ] 3aKOHOM YCTaHOB-
JIEHa TOJIBKO IO HEKOTOPBIM KaTeropusM /€.

Cyoednblii 8b1306 CONEPKUT TpeOOBAHHE SIBUTHCS B CYJl U aJPECYIOTCs, KaK MPaBUIIO, TEM yYaCTHUKaM
IPakJIaHCKOTO CyJIONPOU3BOCTBA, SIBKa KOTOPHIX B CyJl IPU3HAHA 0053aTENIbHON U AEATEIbHOCTh KOTOPBIX
CIMOCOOCTBYET YCTAHOBJIEHUIO UCTHUHBI MO JIEy Y BBIHECEHHUIO CY/IOM 3aKOHHOTO M 00OCHOBAaHHOTO pelle-
Hus. K ux unciay oTHOCAT cBUeTeNnel, SKCIepTOB, CIEHUAINCTOB, IEPEBOTYMKOB.

3aKOHOM ONpeJeNeHbl CIIOCOObI TIOCTaBKU M BpYUYeHHUs CyAeOHOI KoppecnoHJeHIun. B cooTBeTcTBUM
co cT. 145 I'paxxaHCKOro MpoIecCyanbHOr0 KoJieKca JOCTaBKa U BpyUdeHHE CyAeOHONW KOpPECIIOHIEHIINH
OCYILIECTBIIETCS:

® JIOCTaBISETCS MO MOYTE 3aKAa3HBIM MUCHMOM (WM Yepe3 YIOJIHOMOUYEHHOE CyJIOM JIMLO) M BpydaeT-
sl JIMYHO ajjpecaTy IMOoJl PacluCcKy Ha YBEJOMJIEHUH O BPYUYE€HUH, KOTOPOE MOJUIEKHUT BO3BpaTy B CyA C OT-
MeTKOi 0 BpeMeHH BpyueHHs. CyaeOHas KOPPECTIOHACHIUS Ul IOPUANYECKUX JIUI] BpydaeTcss UxX padoT-
HUKaM, B CIIy>K€OHbIE 00SI3aHHOCTH KOTOPBIX BXOAUT MOJYYEHHE MOYTOBBIX OTIPABICHUM;

e B IIOMEIIEHUH Cy/la WU B Cy/1I€0HOM 3aceJaHUH I10]] POCIIHUCH B IPOTOKOJIE;

e yepe3 OJHY UX CTOPOH C €€ COIIacusl BPYUUTh MOBECTKY IPYToil CTOpOHE, CBUIETENSAM U JIPYTHM
M3BEIIAEMBIM WM BBI3BIBAEMBIM B CYJI JIULIAM;

® NPEACTAaBUTENN CTOPOH U JIPYTHX IOPUANYECKH 3aMHTEPECOBAHHBIX B UCXOJE JIENA JIUL MOTYT BpY-
yaTh JApYyT APYTY MpolecCyalibHble JOKYMEHTHI MO PaclucKy O BPYUYEHHUHU C YKa3aHHEM BPEMEHH Bpyue-
HUS,

® B IIPEAYCMOTPEHHBIX 3aKOHOM CIIydasiX IyTeM MyOJUKaIUU B [IEYaTH.
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CynebHast KOppECTIOHISHITHS — Cy/IeOHbIE TIOBECTKM M M3BEIICHUS, a TAKXKE MPOIIECCYalTbHbIE U Cy1e0-
HbIE IOKYMEHTBI, TOJIKHBI OBITh BPYyY€HBI C TAKUM PAacYe€TOM, YTOObI YUYACTHUKH I'PaXKTAHCKOTO CYIOIpO-
W3BOJICTBA UMEIIM HEOOXOAUMOE BpeMs sl CBOCBPEMEHHOM SBKH B CyJ] B HA3HAYEHHBIA CPOK U MOATOTOB-
KU K aeny. OTBeTYHKY OJHOBPEMEHHO C MOBECTKOM CY/Ibsl HAlpaBeT KOIMUIO MCKOBOTO 3asBJICHUA, A B
HEOOXOJIMMBIX CIyYasX — ¥ KOIHUH MPUIAraeMbIX K 3asBJICHHUIO JOKYMEHTOB. VICTIly OHOBPEMEHHO C II0-
BECTKOM CY/Ibsl TOCHUIAET KOMUU MUCbMEHHBIX O0BSICHEHUH OTBETYMKA, €CIIM OHU TOCTYIUIIH B CY/.

Ecnu nmuno, mocrapnstoriee CyaeOHYIO MOBECTKY WIIH JAPYTYH KOPPECHOHICHIIMIO U3 CyJa, HE 3acTaeT
rpaXkJlaHMHA [0 MECTY €ro )KHUTEIbCTBA WK PA0OTHI, TO Cy/1eOHast MOBECTKA WIIH JPyTrasi KOPPECIIOHICHITHS
8pyUaemca KOMy-i1udo u3 nposHcueaouux COBMECMmHO ¢ HUM COBEPUIEHHOJIEMHUX UTIEHO8 €20 CeMbl
JUO0 AOMUHUCIMPAYUN RO MeECHLY PADOMBbL 2PANHCOAHUHA.

[Tpu BpeMEHHOM BBIOBITUH TPAXKIAHUHA JTUIIO, JTOCTABIISIONICE Cy/IeOHYI0 TTOBECTKY HIIH JIPYTYIO KOppe-
CHOHJCHLMIO U3 Cy/ia, OTMEYAET Ha MOJUIeXkAIlleM BO3BPaTy B CyJl YBEIOMIIEHUH O BPYUYEHHH, KyZa BHIObLI
ajipecar M KOTJla OXKHJIAeTCs €r0 BO3BpaIllCHUE.

Tlpu omkase epadcoanuna unu YieHa e2o cemvu NPUHAMb CYOeOHYI0 NOBECMKY, OPYeyi0 KOPPEeCnoOHOEeH-
yuro u3 cyoa auyo, Komopoe ux docmasisem, oeidaem 00 9MoM OMMemKy Ha nosecmke aUbo KoHeepme u
8036paujaem ux 8 cyo.

Ecnu Bpy4nTh Cye0HyI0 TIOBECTKY, U3BEIICHHE, MTPOIECCYATLHBIA MM CYJICOHBIA TOKYMEHT OJTHUM U3
YKa3aHHBIX BBIIIE CIIOCOOOB HE MPEACTaBUIOCH BO3MOXKHBIM, CyZeOHAas KOPPECIOHACHIUS OCTAaeTCs B
MECTHOM OTJICJICHUU CBSI3U, a COOOIICHNE OITyCKAETCSl B IMOYTOBBIN SIIMK ajpecara, O 4YeM YBEIOMIISCTCS
Cyl.

Ecnu BpyduTh Cy1e0HYIO MOBECTKY WU JIPYTYIO KOPPECIIOHICHIINIO U3 Cy/Ia IOPHIUICCKOMY JIUILy He
MPECTaBISIETCS BO3MOKHBIM BCJIE/ICTBHE €0 OTCYTCTBHSA IO aJpecy, YKa3aHHOMY B CyZeOHOI MOBECTKE
WIN JIPYTOH KOPPECTIOHICHIIUU U3 CYJa, K B CBSI3U C OTKA30M €ro pabOTHHKA OT WX TMOJIYYCHHS, Cy1e0-
Hasi KOPPECTIOHACHIIUS BO3BPAIIACTCS B CYyJl C COOTBETCTBYIOIIEH OTMETKOM.

Aodpecam, omkazaguwiuiica npuUHAMs CyOeOHYI0 NOGECMKY UNU OPY2YI0 KOPPECNOHOCHUUI0 U3 cyoa,
cuumaemcsa HAaONeHCawum o0pazom U3BeU{eHHbBIM O 6PEMEHU U Mechme Cy0eOH020 pa3doupamenbcmed
UU COBEPUIEHUU OMOETIbHO20 NPOUECCYAIbHO20 WU UCHOIHUMETbHO20 0eliCMEusl.

KOpunnyecku 3aMHTEpeCcOBaHHBIE B HCXO/IE JIeia JIMIa 00s13aHbl COO0IIATh CyAy O MepeMeHe CBOETO ajl-
peca BO BpeMsi ITPOU3BOJICTBA 110 jeny. [Ipu oTcyTCTBHM Takoro cOOOIICHHUS JTF000H MPOIECCYTbHBIN HITH
CyneOHBIN JOKYMEHT MOCBLIAETCS MO MOCIEIHEMY M3BECTHOMY CYAY aapecy U CUUTAETCS TOCTABJICHHBIM,
XO0Ts1 ObI COOTBETCTBYIOIIEE JIUIIO TI0 ATOMY aJIpecy 0oJiee He TPOKUBAIO (HE HAXOIUIIOCH).

[Tpu HensBecTHOCTH (HAKTUYECKOTO MecTa MpeObIBaHUS OTBETYHMKA CY[ MPHUCTYMAeT K PaCCMOTPEHHUIO
Jielia 1o TIOCTYIUICHUH CyIeOHOM MOBECTKU HMITH U3BEIICHUS C OTMETKOH, YIOCTOBEPSIONICH MX IOTyUeHHE
OpraHu3aIuei, OCyIIeCTBISIIOIIEH YKCILTyaTaINIO KUIUITHOTO (POHA U (UITH) TPEIOCTABIISIONICH SKHTHIIL-
HO-KOMMYHAJIbHBIC YCITyTH, OPraHOM MECTHOTO YIIPABIICHUS WJIA CAMOYTIPABJICHUS IO TOCICAHEMY W3-
BECTHOMY MECTY JKUTEIbCTBA OTBETUMKA WIIM aIMHUHHUCTPALIMEH IOPUIUIECKOTrO JIUIA — MO MOCIESAHEMY H3-
BECTHOMY MECTY €r0 pabOThI.

B cootBerctBuu co ct. 149 I'TIK npu HEM3BECTHOCTH MecTa MPeObIBaHMS OTBETUYMKA CY/Ibs 00513aH 00b-
SIBUTH PO3BICK OTBETYHKA YepPe3 TEPPUTOPHATLHBIC OPTaHbl BHYTPSHHUX JIEIT TI0 CIICTYIONINM UCKaM:

- 0 B3bICKAaHUH ATUMEHTOB,

- 0 B3BICKAHWUHU PACXOJIOB, 3aTPAUYCHHBIX TOCYJAPCTBOM Ha COJEP)KAHHUE JETCH, HAXOAIIUXCS HA TOCY-
JApCTBEHHOM 00€CIIeUeHNUH,

- 0 BO3MEIIICHUH BpeJIa, MPUIMHEHHOTO KU3HH WX 37I0POBBIO TPaKIaHHHA,

- 0 TpeOOBaHUSM, MPEIBSIBICHHBIM B HHTEPECAX TOCYAapCTBA. B3bICKaHHME PacXoJI0B MO PO3BICKY OT-
BETYMKA B 3TUX CITyYasx MPOU3BOIAMTCS TI0 3asSBJICHUIO OpraHa BHYTPEHHUX JICII.

Ilpu neuszsecmnocmu mecma npedvl8aHUs OMBEMUUKA NO OPYUM O€NAM CYObA MONCEM 00BABUMb PO-
3bICK OMBEMYUKA Yepe3 MeppUmopuaibible opeanbl 6HYMpPeHHUX Oel.

4. Ilpoyeccyanvhvie cpoKku: noHsamue, uobl, NPABUIA UCHUCTIEHUs, NOPSOOK NPUOCMAHOBIeHUs, Npodiie-
HUSl, COKpAWEHUsI U BOCCMAHOBIEHUS.

Ilpoueccyanbhble cpoKu — dTO NEPUOJBLI BPEMEHH, YCTAHABIMBAEMBIE JIJISl COBEPIICHMS TE€X MIIU UHBIX
MIPOLECCYATBHBIX JECUCTBAN CYJIOM U JAPYTMMH YYAaCTHUKAMH IPakKJaHCKOTO CYZOIPOU3BOJICTBA U C KOTO-
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PBIMH 3aKOH CBSI3bIBAET KOHKPETHBIE ITPOLIECCYATbHBIE MTOCIEACTBUS.

CoOuroieHre MpoIecCyaIbHBIX CPOKOB BBICTYIIA€T OJHOW M3 TapaHTHUW HAJJICKAISH 3alluThl TIPpaB U
OXpaHsIeMbIX 3aKOHOM MHTEPECOB I'PAXk/IaH U IOPUIUUECKUX JULI.

Ipoyeccyanvuvie cpoKu MOACHO KIACCUDPUYUPOBAMB NO PASTUYHBIM OCHOBAHUSM.:

— 80-NEpBbIX, NO UCIOYHUKY UX 3AKPENICHUs PA3TUYAIOM.

®  cpoku, ycmanoenennule 3akonom. OHU HOCAT UMIIEPATUBHBINA XapakTep, 00s3aTeNIbHbI K UCIIOJIHE-
HUIO KaK CyZIOM, TaK ¥ Y4aCTHHUKaMH MPOIecca, U3MEHUTh WIIM OTMEHUTH UX MOXKET TOJIbKO 3aKOH;

®  CPOKU, yCMAaHOGEeHHble CYOOM, KOTOPbIE MOTYT YCTaHABIUBATbCS TOJBKO B TEX CIyyasX, KOruaa
BOIPOC O HUX B 3aKOHOAATEIBHOM IMOPSIKE HE Pa3pellieH; U3MEHUTh WJIM OTMEHUTh U3 MOXKET TOJIBKO CY/I;

— 80-6MOPYIX, 8 3A8UCUMOCIIU OM_CYObEeKmAa, KOMOPOMY a0peco8ansvl NPOYeccyaibible CPOKU, X MOX-
HO KJIacCU(UITUPOBATh HA CPOKH:

®  ycmamnoeneHHble 015 CYOa U €20 00NIHCHOCHHBIX UL

® aodpecosanHble YHACMHUKAM ZPAHCOAHCKO20 CYOONPOU3BO0CHEA;

— g-mpembux, bl0eNAI0M CPOKU OCYUIeCIMEIeHUs CYOONPOU3BO0OCMBA U CPOKU COBEPULEHUS KOHKDEMHbIX
NPOYECCYAlbHbIX QetiCEUlL:

®  CPOKOM ocywiecmeieHus cyo0onpou3e00cmea SIBISICTCS TMEepUO]] BPEMEHH, YCTaHOBICHHBIA 3aKO-
HOM ]ISl TIPOBE/ICHUS BCEX HEOOXOAMMBIX MPOIECCYATbHBIX JIEHCTBUIN 1O MOATOTOBKE JeNIa K CyAeOHOMY
pa3duparenbCcTBy, MPOBEACHUIO CYACOHOrO 3acelaHusi U BBIHECEHHIO Cy/IeOHOro mnoctaHoBieHus. OHU
TIOZIpa3/ICIAIOTCS Ha OOIIHE M COKPAIICHHBIE.

Oowguii cpok paccmompenus zpaxcoanckux nen ycraosyeH 4. 1 cr. 158 I'TIK, cornacHo koropoit
IpakJIaHCKUE JieJia 0 NEPBOM MHCTAHLIUU JIOJKHBI PACCMAmMPUEAMbCa He no30Hee 08YX MecAues co OHA
ROCHYRNeHUA 3A:A6/1€HUA 6 CYO.

CokpallleHHbIE CPOKH PACCMOTPEHUS TPAKIAHCKUX JIeJ YCTAHOBJIEHBI MO OTACIBHBIM KaTerOpUsM JIedl.
Tak, B coorBercTBHH ¢ 4. 2 cT. 158 T'TIK cpok paccMoTpeHHsI Cy10M MEPBOM MHCTAHIIUY HE TIO3[THEE OIHO-
ro MecsIIIa CO JHS MPUHSATHUS 3asBJICHUS] YCTAHOBJICH IS CIIEIYIONINX KaTeropuil 1ei:

® 0 B3bICKAaHUU AJIMMEHTOB,

® 0 B3BICKAHHMM PACXOIOB, 3aTPAYEHHBIX TOCYAAPCTBOM Ha COJIEp:KaHUE JIETeH, HAXOSIINXCS Ha TOC-
yIapCTBEHHOM O0ECTICUCHHH,

® 0 BO3MEIIEHUHU Bpena, IPUUMHEHHOTO KU3HU WIH 3/I0POBBIO TPaXKAaHUHA,

e 110 TpeOOBaHUM, BHITEKAIONIUM U3 TPYAOBBIX MPABOOTHOIICHUH,

e JeNla O MPU3HAHUM OPraHM3AIlMHM, B TOM YHUCIIE€ MHOCTPAHHON WJIM MEXIYHApOIHOW OpraHU3aIlvH,
SKCTPEMUCTCKOH, 3alpelieHuu ee NesITeIbHOCTH Ha Tepputopuu Pecybnuku benapyce, ee nukBumanuu,
3aMperieHny UCTIOJIb30BAHMS €€ CUMBOJIMKH U aTpUOYTHKH, O TIPU3HAHUN CUMBOJIMKA U aTpUOYTUKH, WH-
(dbopMalMOHHOM MPOIYKIIMU YIKCTPEMUCTCKUMHU MaTepHUaIaMu.

JHena ¢ yuacTieM WHOCTPAHHBIX TPaXKJAaH, MPOKUBAIOIINX 32 TPAHUIIEH, 1 MHOCTPAHHBIX FOPUIMIECKIX
JMI] TIOJJIEKAT PACCMOTPEHHUIO CYZOM MEPBOM MHCTAHLIMU HE MO3JHEE OJAHOIO rojJia CO JIHA MOCTYILICHUS
3asIBJICHUS B CY/T

Tlopsoox ucuucnenuss npoyeccyaibHblX CPOKO8 YCMAHOBIEH CledVioujull: TPOLeCCyanbHbIE CPOKU HC-
YHUCIIAIOTCS TOJIaMH, MecsiiiaMu U AHsIMH. CpOKH MOTYT ONPEACIIATHCS TaKkKe YKa3aHHEeM Ha COOBITHE, KO-
TOpOE 0053aTENBHO JOKHO HACTYTHUTD.

Taxk, HanpuMep, roJIaMy UCYHUCTISTIOTCS CPOKH TMPEBSIBICHUS K UCTIOTHEHUIO UCTIOTHUTEBHBIX JTUCTOB U
JPYTUX UCMOTHHUTEIBHBIX JOKYMEHTOB (TPH rojla B COOTBETCTBHH CO CT. 34 3akoHa 00 UCIONHUTEILHOM
MIPOM3BO/ICTBE); MECSIIaMH (TPU MecsI1a) — CPOK Ha Mojady B Cy/ 3asBICHHUS O TIEPECMOTpe CyAeOHOTO TT0-
CTAHOBJICHUS TI0 BHOBb OTKpBIBIIUMCS oOcTositenscTBaM (cT. 454 T'TIK); aHsiMu — cpok Ha mojady B Cya
aneJuUIILIMOHHOM XanoObl uinu nporecta Ha cyaeOHoe pemenue (ct. 403 I'TIK), yka3anuem Ha coObiTHe —
CPOK IpeIbsBIECHUS BCTPEYHOTO UCKA - 10 BIHECEHUS peleHus no aeny (ct. 253 T'TIK).

TedeHnue mporecCyanbHBIX CPOKOB HAYMHAETCS Ha CIEAYIONIMKA JIEHb MOCHE KaJeHJIapHOW MaThl WIIH
HACTYTUICHHSI COOBITHS, KOTOPhIMU ompeaeneHo ux Hadano (4. 3 cr. 150 I'TIK). B cooTBercTBUUM € ATHM
MIPABUJIOM HAYaJIOM TE€YCHHSI CPOKA PACCMOTPEHHS TPAKIAHCKOTO Jiejia CIeAyeT CUNTaTh IeHb, CIICIYFOIIHA
3a JIHEM TPUHSITHS CyAbell 3asBieHus. Ecnu mponeccyanbHbld CPOK YCTAHOBIIEH CY/IOM, €r0 HMCUMCIICHHE
HAUMHAETCS CO CIEAYIOLIETo AHS MOCye BPYyUeHHs Cy1IeOHOr0 MOCTaHOBIEHHS 00 3TOM.

Cpok, ucuucCIsieMblid TO/1aMU, UCTEKAET B COOTBETCTBYIOLLIME MECALl U YUCIO MOCIEAHEr0 rofa CpokKa.
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Cpok, ucuuciseMplii MecALlaMi, UCTEKAET B COOTBETCTBYIOIIEE YMCIIO MOCIENHEro Mecsaua cpoka. Eciu
KOHEI[ CPOKa, UCUHUCIIIEMOT0 MECSIIaMH, IPUXOJUTCS HA TAKOW MECSAL, KOTOPBIM COOTBETCTBYIOILIErO YUCIIa
HE MUMEET, TO CPOK MCTEKAET B MOCIEIHUN JIEHb 3TOTO MECSLIA.

B cnyuae, koz0a nocneonuit oenv cpoka nadoaem Ha Hepadouuil 0eHb, OHeM OKOHYAHUA CPOKA CYU-
maemcsa OaudCauul c1e0yIOuWUil 3a HUM pado4uil 0eHb.

[TponeccyanbHble NEHCTBUS, 1751 COBEPIIEHUS KOTOPBIX YCTAHOBIIEH CPOK, MOTYT OBITh BBHIMOJIHEHBI JI0
24 4acoB mocieqHero JHs cpoka. Ecnm 3asBieHue, jxano0a, MPOTECT, HHOM MPOIEeCcCyalbHbId JOKYMEHT
WIN JIGHEXKHAsi cyMMa ObUIM CIIaHbl HAa TIOYTY WM Tenerpad 10 24 4acoB MOCIEAHEro THS CPOKa, TO CPOK
HE CUUTAETCS MPOITYIICHHBIM.

Ecnu npoueccyanbHOoe AeCTBUE TOJKHO OBITH COBEPILIEHO HEMOCPEICTBEHHO B CyJI€ WM APYroil opra-
HU3aL1H, TO CPOK UCTEKAET B TOT 4ac, KOIJa B 3TUX OpPraHU3alMsIX 110 YCTAaHOBJICHHBIM IpaBUJIaM 3aKaH-
YyrBaeTcs paboTa WK MPEKPAIIatOTCs COOTBETCTBYIOIIUE OEPAIIHH.

Cocnacno cm. 152 I'lTIK meuenue 6cex HeUCMeEKWUX NPOUECCYATIbLHBIX CPOKOG NPUOCMAHAGIUGAEH-
¢ 00HOBPEMEHHO ¢ RPUOCMAHO61eHUemM npou3eoocmea no deiy. Co qHs BO30OHOBICHUS MPOU3BOJICTBA
I10 ey TEUEHHE MIPOLIECCYATIbHBIX CPOKOB IPOI0JIKAETCSL.

Cr. 153 I'TIK npeaycMOTpeHO, YTO Cy[ WIH CYy0bsl, YCHIAHOBUBUIUE NPOUECCYATbHBLI CPOK, MOTYT T10
YBKUTEJILHOU IPUUUHE NPOOAUNMb WU COKPAMUNb €20, €CIIU I0PUIUUYECKH 3aMHTEPECOBAaHHBIMU B UCXO/JI€
JIea JIMIIAMHU [I0/IaHO COOTBETCTBYIOILIEE 3asIBJICHUE /10 UCTEUEHUS CPOKaA.

Ecim npoueccyanbHbiil ¢cpok, ycraHoBiIeHHbIN [ TIK niny nHbIMM akTaMu 3aKOHOJATENILCTBA, HPONYULEH
no npuyuHe, NPUHAHHOU YEANCUMENbHOU, CYO MOHCEM 80CCHIAHO8UNL €20. 3aBIICHUE O BOCCTaHOBIIE-
HUM NPOIYLIEHHOTO MPOLIECCYaIbHOIO CPOKa MOAAETCS B CyJI, B KOTOPOM Ha/JIEKal0 COBEPUIMTDH MpolLiec-
CyalbHOE JEWCTBUE, U PacCMATPUBAETCs B CyJeOHOM 3ace/laHiH C U3BEIICHUEM IOPUANYECKH 3aUHTEPECo-
BaHHBIX B Ucxoze fena juill. OTHOBpPEMEHHO C Mojayeil 3asBJIEHUSI O BOCCTAHOBJIEHUH MPOLIECCYAIBHOTO
CpOKa JIOJIKHO OBITh COBEPILIEHO MpoIlecCyallbHOE ASUCTBHIE, B OTHOUICHUH KOTOPOT'O MPOITYIIEH CPOK.

Ilpasosvie nocreocmeusi nponycka npoyeccyanbHulx cpokos ykazausl 6 cm. 155 I'IIK u npeononazarom,
Umo ucmeuenue npoyeccyaibHo20 CPOKA no2auiaem npago HA COBEPUIEHUE COOMBEMCMEYIOue20 npoyec-
CYanbHO20 0elcmEuUsl, Ho He 0C8000#cOaen om BbINOIHEHUs NPOYECCYATbHOU 00A3aHHOCTI.

[IpoueccyanbHble JOKYMEHTBI, IOJAaHHBIE 110 UCTEYEHUH ITPOLECCYaIbHbIX CPOKOB, €CIIM HE MOJAaHO 3a-
SBJICHUH O MPOJUIEHUU WM BOCCTAHOBJIEHUU IPOITYIIEHHBIX CPOKOB, HE paCCMaTPUBAIOTCS CYJOM U BO3-
BpAIIAOTCS JIMIIaM, KOTOPBIMU OHU OBLTH MO/IaHBI.

5. I'pasicoancko-npoyeccyanvnas omeemcmeeHHOCb.

I'pasicoanckas npoueccyanvHan 0meemcmeeHHOCHy — 50 NPUMEHEHUE CYOOM MeP NPOYECCyaibHO20
8030€lCMBUsL K YYACTHUKAM SPAAHCOAHCKO20 CYOONPOU3BOOCEA U OpYeUM IUYAM HA YCIO8USX U 8 NOpsJKe,
npeodycmompennvix 1 paxcoancKum npoyeccyanibHbiM KOOEKCOM.

ITo neicTByroleMy 3aKOHO/AATENbCTBY CYOBEKTaAMU T'PaXJaHCKOM MpoleccyalbHOM OTBETCTBEHHOCTH
MOTYT BBICTYIIATh TPaKAaHe, JOJDKHOCTHBIE JIMIIA, a TAK)KE FOPHINUECKHE JINTIA.

OcHoganusaMU npueieyeHus BUHOBHLIX Ul K SPAACOAHCKOU NPOYeCcCyanbHol 0OMEemCcmeenHOCmu A6s-
emcsi (pakm HapyuieHuss HOpmM NPOYeccyaibHO20 NPasda, GbIPANCAIOUJUICH 8.

e  37I0yNOTpeOICHUH POIECCYATbHBIMU ITPaBaMU;
®  YMBIIUIEHHOM HEHCIIOJHEHUH MPOIIECCYATbHBIX 00s3aHHOCTEIH;
® UHBIX HAPYIICHUSX, PEAYCMOTPEHHBIX TPaXKJAHCKUM TPOIECCYaTbHBIM 3aKOHOIATEIHCTBOM.

VYcnoBusMH IPUBJIEYEHUS K MPaKIaHCKON MPOLIECCyaTbHOM OTBETCTBEHHOCTH SIBIISIOTCA:

1) BUHA IpaBOHAPYILIUTEIIS;

2) IPOTUBONPABHOCTD JAESHU (IeHCTBUS WK Oe31eicTBHA);

3) BpeAHbIi pe3yabTaT, MPUUYUHEHHBIN TPaBOHAPYIIEHUEM;

4) nprUUUHHAS CBA3b MEXKIY JISSTHUEM U Pe3yJIbTaTOM.

['paxknaHckuil mporeccyalbHbI KOAEKC MPEAYyCMAaTPUBAECT CIEAYIOIINE BHJBI MPOLECCYAIBHOTO BO3-
JeUCTBUA B rpaxIaHCKoM cyaomnpousBozactse (cT. 168 I'TIK):

1) npenynpexneHue;

2) ynaneHue u3 3ajia cy/a;
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3) npuBoA (IPUHYAUTETHHOE TOCTABICHHUE B 3al CyIeOHOrO 3acelaHus WM MHOE MECTO COBEpIICHUS
MPOIIECCYATLHOTO JICHCTBUA);

4) BO3J1OXKEHHE OO0SI3aHHOCTH Ha HEJOOPOCOBECTHBIX YYACTHHKOB TPaKIAHCKOTO CYIONPOU3BOJCTBA
BO3MECTUTH CyI€OHBIE PACXO/IbI B Cilydasix, mpexycMorpennbix [ TIK.

[Ipenynpexnenne kak Mepa MpoLeccyalbHOrO BO3JEUCTBUS IPUMEHSIETCS CYJIOM K JIMIIaM, Hapyllaro-
MM TOPSZIOK BO BpeMs cyaeoHoro 3acemaanus (4. 1 ct. 272 I'TIK). Y4acTHUKHM TpakIaHCKOTO CYAO0IIPOU3-
BOJICTBA (KpOME IIPOKYpOpa), a TaKKe I'pakJaHe, IPUCYTCTBYIOIINE IpU pa30upaTesbCTBe Aena, IpU Io-
BTOPHOM HapyIlICHUH MOPSAIKA B CyZeOHOM 3aceaHUU MOTYT OBbITh y/aJeHbl U3 3aja CyJ1eOHOro 3aceJaHus
(4.2 ct. 272 T'TIK).

Ilpueoo — 310 Mepa rpa’kAaHCKOH MpolecCyallbHOM OTBETCTBEHHOCTH, HAIlPaBlIeHHAs Ha oOecreueHue
SIBKM YYaCTHHUKOB TPOLIECCa IMyTE€M MX MPHUHYIUTEIBHOTO JOCTABICHUS B 3all CyJACOHOTO 3acelaHHs WIIH
HWHOE MECTO COBEpILIEHUs IporeccyainbHoro aeicteus (cr. 169 I'TIK).

Panee B xauecTBe Bua MpoOLECCYAIILHOTO BO3/IEHCTBHS B TPAKAAHCKOM CYJIOIIPOM3BOCTBE ObLI IpEy-
cMOTpeH cyaeOHbIi mTpad. OaHako, B CBSA3U CO BCTYIICHHEM B cuily HOBOM pemakuuu Konekca Pecry0-
mukn  bemapych 00 aIMHUHHCTpaTHBHBIX —IpaBOHApyLIeHMsX W npuHsatHeM [IporeccyanbHo-
UCIIOJIHUTENIBHOTO Kojiekca Pecrybnmuku benapych 00 aIMUHUCTPATUBHBIX MPAaBOHAPYIICHUSAX, 3aKOHOM
Pecriyonuku benmapycpb ot 03.01.2008 1. Ne 307-3 6butnt uckimodens cr. 170-173 I'TIK, HemocpeacTBeHHO
pEryIupoBaBIlIKe MOPSAIOK HaoXKeHUs mTpada 1 ero pasmMepsl, U, COOTBETCTBEHHO, ObllIa UCKIIIOYEHA 3Ta
Mepa MpoLECCyaTbHOI0 BO3IEHCTBHUS.

OO0s13aHHOCTh BO3MECTUTH CYJEOHBIE PacXojibl Kak Mepa MpoIecCyalbHOIO BO3JACHCTBUS MOXET OBbITh
BO3JIO’KEHA Ha HEJOOPOCOBECTHBIX YYACTHUKOB I'PAXKJAHCKOIO CYAONPOM3BOJICTBA B CIIydasiX, PELyCMOT-
PEHHBIX [ 'pa’kAaHCKUM TPOIIECCyaTbHBIM KOJEKCOM.

[Ipu 3moynoTpebiennn nporeccyaabHBIMUA MPaBaMH OO0 YMBIIUIEHHOM HEHCIIOIHEHUH TPOLIECCyallb-
HBIX 00s13aHHOCTEH yYaCTHHKaMU TPAKAAHCKOTO CyIOMPOU3BOJCTBA U APYTUMH JIMIIAMHU B CIIydasix, ycTa-
HOBJICHHBIX 3aKOHO/aTesbcTBOM PecnyOnuku benapych, K BUHOBHBIM JIMIIaM MOTYT IPUMEHSTHCS MEpPBI
a/IMUHUCTPATUBHOM U YTOJIOBHOW OTBETCTBEHHOCTH.

Jlexuns 4. UCK M MHBIE CPEJICTBA CYJIEBHOM 3AIUTHL. CYJAEBHBIE PACXO/IBL.
OTAEJBbHBIE CYIEBHO-TPOLECCYAJILHBIE TEMCTBUS

[Inan nexuun:

1. Hck kax cpedcmeo cy0ebHoll 3auumul. noHsamue, siemenmsl. Buovl uckoes 6 epasxcoanckom npoyecce.
Obecneuenue ucka. Cpedcmea cy0eoHol 3auumbl 8 HEUCKOBbIX NPOUZBOOCMBAX.

2. Pacnopsoicenue uckogvimu cpedcmeamu 3awumsl npasa. Muposoe coenawenue. Meduamugnoe co-
enaulerue. 3awuma unmepecos OmeemyuKd.

3. Ilonamue u 6u0bl CyOeOHbIX pACX0008: 20CYOaPCMEEHHAs NOULIUHA U CyO0eOHble uzdepxcku. Ilpasuna
pacyéma, nopsi0oK YHiamol U pacnpeoenerus cy0eonvix pacxo008 no oey.

4. Omoenvhuvie cyoebHO-npoyeccyanbrbvlie 0eUcmeus (OmaodiceHue U npuoCmaHosileHue npousgoo0cmed
no oeny, npexpaujerue npou3so0Ccmaa no ey, 0Cmaesienue 3aa61eHus 0e3 pacCMOmpetust).

1. Uck kax cpedcmaso cyoebHot 3auumol. NOHAmMuUe, d1emenmsl. Buovl uckos 8 epaxcoanckom npoyecce.
Obecneuenue ucka.

HckoBoe mpou3BOICTBO SIBIISICTCSI OCHOBHBIM M HauOoJiee PaclpOCTPAaHEHHBIM BUAOM CYIOMPOU3BO/I-
cTBa. BOJBIIMHCTBO paccMaTpUBAEMBIX U Pa3pelIa€MbIX CyJaMU TPa)kKAAHCKUX TN — 3TO Jieja UCKOBOIrO
MPOM3BOJICTBA. [[ena, BO3HUKAIOIINE U3 aIMUHUCTPATUBHO-TIPABOBBIX OTHOIIEHHH, U Jiefla 0COO0TO POM3-
BOJICTBA pacCMaTPHUBAIOTCS Cy/laMH 110 IIPpaBUjIaM MUCKOBOTO IMPOU3BOCTBA C YYETOM OCOOEHHOCTEN U CyII-
HOCTH COOTBETCTBYIOIIETO BHJIA CYJONPOU3BOICTBA. JTO CBUJIETEILCTBYET O TOM, UTO MpaBUjIa UCKOBOI'O
MIPOM3BOJICTBA HOCAT OOIINI YHUBEPCATBHBIN XapaKTep.

HckoBoe mpou3BOACTBO MMEET OMpeACTCHHbIE Ce(PHUECKIe TPU3HAKH, B KOTOPBIX BBIPAXKAETCS €r0
IIPUPOJIA ¥ CYLTHOCTb. J{J1s1 HETO XapaKTepHO:

e HaJIM4YUe MaTepUAIbHO-TIPABOBOTO TpeOOBaHUS, IMOMJIEKAIIETO PACCMOTPEHHUIO B OIpPEIeIEHHOM
MIPOLIECCYATILHOM TIOPSIJIKE;
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®  HaJU4ue CIOpa O CyOBEKTUBHOM IpaBe WM OXPaHAEMOM 3aKOHOM MHTEpECe;

®  HaJU4UE B IaHHOM CIIOPE CTOPOH C IIPOTHUBOINOJIOKHBIMU HHTEPECAMHU.

CyIIHOCTh MCKOBOTO MPOM3BOACTBA COCTOUT B TOM, YTO I'PayKAAHCKOE JIENO0, BO3HUKILEE B PE3yJsbTaTe
HPEBbSIBICHUS HUCKA, MOJUICKUT PACCMOTPEHUIO M PA3PEUICHUIO CYAOM C 00s3aTeNIbHBIM COOIIOICHUEM
BCEX YCTAHOBJIEHHBIX IPOLECCYAIbHBIM 3aKOHOJATEIBCTBOM IPABUI CYJONpPOon3BoAcTBA. COBOKYNHOCTh
TaKUX MpaBUJI 00pazyeT UCKOBYIO ()OPMY 3aIIUTHI IIpaBa, KOTOPasi, C OHONW CTOPOHBI, 00ECIICUNBACT IOPH-
JIMYECKU 3aMHTEPECOBAHHBIM B UCXOJIE JIeJIa JINLAM OIpe/IeIEHHbIE IPABOBbIE TaPaHTUU MIPABUIIBHOTO Pa3-
peleHus cuopa, ¢ Apyroi — o0s3bIBaeT CyJ pacCMaTpUBATh U pa3peliaTh CIOpbl HA OCHOBAaHUM HOPM Ma-
TEpUAJILHOTO TpaBa U B CTPOIOM COOTBETCTBUM C HOPMaMHM MPOLECCYaIbHOIO MpaBa, yCTaHABIMBATh UME-
IOIIME 3HaYEHUE M0 ey 00CTOATENbCTBA, BHIHOCUTh 3aKOHHbBIE U 000CHOBAHHBIE PELICHUS.

Lens MCKOBOTO MPOU3BO/ICTBA — 3AIUTA CYOBEKTUBHOTO TIPaBa HE TOJBKO MCTIA, HO U OTBETYHKA.

HckoBas ¢opma 3amuThl MpaBa sBJISETCS ONTHUMAIbHOW, Haubosee MpUCIOCOOIeHHOW (opmoi s
NPaBIJIBHOTO PACCMOTPEHHS M Pa3pelIeHus] CyIaMu TPaXTaHCKUX, CEMEWHBIX, TPYAOBBIX U APYTHX eI
HCKOBOTO IIPOU3BOJICTBA.

[IpoueccyanbHO-TIPAaBOBBIM CPEICTBOM BO30YKICHHSI HCKOBOTO MTPOM3BOACTBA siBIIsieTcst HCK. ICK — 3TO
IpoLeCCyalIbHOE CPEACTBO 3aIlUThl HAPYIIEHHBIX WM OCHApUBAEMBIX CyOBbEKTUBHBIX IIpaB MM OXpaHse-
MBIX 3aKOHOM UHTEPECOB. DTO HPEObAGNEHHOE 6 CYO 01 PACCMOMPEHUSA U PA3PEUIEHUA 6 ONPEeDeIeHHOM
nopsaoKe mpedoganue uCmMya K OMeemuuKky 0 3aujume HAPYUIeHHO20 Uil OCRAPUBAEMO20 NPABA 1UOO
0XPaHAEMO020 3aKOHOM UHmepeca.

Hck nmeer CBOIO CTPYKTYPY U B HEM IPUHSATO BBLIENIATh COCTABHbIE YACTH WJIM JIEMEHThI MCKA, 110]1
KOTOPBIMH TIOHUMAIOTCSI TIPABOBBIE KaTETOPUH, OT HAJTHYHS KOTOPBIX 3aBHCHUT pe3yJbTaT CyIAcOHOH mes-
TEJILHOCTH 10 KOHKPETHOMY Jiely. beccriopHbIM B TE€OpHH IpaXkJaHCKOTO MPOLECCYaTbHOTO MIpaBa B CBA3U
C TIPSIMBIM YKa3aHHEM B 3aKOHE SIBJISIETCS BBIZICTICHUE 08YX 2J1IEMEHNI08 — NpeoMema UCKAa U OCHOBAHUS UC-
ka. HekoTopble yueHbIe-IIPOLeCCYIUCTHI M0JIaratoT, YTO IOMUMO 3THX JIByX 3JIEMEHTOB UCKa B HEM HE00-
XOJIMMO BBIJICTISTH €IIIe U TPETUH IEMEHT — CO/IepKaHNe HCKa.

Ilpedmem ucka — >mo KoHKpemHoe MamepuaIbHO-npagosoe mpebosanue UCmya K 0meemyuxy, golme-
Kaioujee u3 CNOPHO20 NPAGOOMHOULEHUS U OMHOCUMENLHO KOMOPO20 UCmey npocum cyo HOCMAHOBUMb
cyoebHoe peutenue. ITO COBOKYITHOCTh TpeOoBaHuil uctia. IlpeamMer ncka gomkeH ObITh YETKO ONpeieNieH
B MCKOBOM 3asiBiieHud (ct.cT. 109, 243 I'TIK).

Ocnoganue ucka — >mo opuouyeckue ghakmoi, 06CMoAMENLCMBA, HA KOMOpble UCMeEY CCbLIAemCs 8
0bocHosanue c8oUX MAMepuUaIbHO-NPABossblx mpebosanuli k omeemuuxy. Kak mpaBmio, OCHOBaHHE HCKa
COCTOMT HE M3 OJHOTO IOPHINYECKOro (akTa, a U3 COBOKYIHOCTH ropuandeckux ¢aktos. FOpuanyeckue
(baxThl COCTaBIISAIOT (AKTUIECKOE OCHOBAHHE HCKA.

B ucke, kpome GpakTH4eCKOro OCHOBAHMS, MOKHO BBIAEINTH NPaBoBOe OCHOBaHUE. K HeMy oTHOcHUTCS
HOpMa MaTepHaIbHOTO MPaBa, Mo UIeKaIias IPIMEHEHUIO TIPH PACCMOTPEHHH KOHKPETHOTO CIIopa B CY/IE.

Cooepoicanue ucka — 3TO yKa3aHHBIM UCTIIOM BHJ (CHOCO0) CyZeOHOM 3aluThl, T.€. Mpocumas ¢opma
3aIIUTHI.

DJeMeHTHI UCKa TECHO CBA3aHbI MEXy co00H. JIto00M U3 HUX B OTIEILHOCTH HE B COCTOSIHUU B ITOJTHOM
00bEME COCTaBHUTH COJICPIKAHNE HCKA.

IIpaBo Ha MCK npedcmasisem coboll 2paicoanckoe cybbeKmusHoe npago Ha NpuHyoumeibHoe ocy-
wecmenenue 005A3aHHOCMU OOJIICHUKA COBEPUIUMb KAKOe-HUOYOb Oelicmeue Uil 6030epiucamovcsi Om e20
cosepuienus. T1ocpencTBOM IMpaBa Ha MCK pealn3yeTcsi KOHCTUTYLMOHHOE MPaBO Ha CyJECOHYIO 3alUTy
NPUMEHUTETHHO K TPKIaHCKOMY TIPOIIECCY.

Conep:xanue mpaBa Ha UCK COCTABIISIET MPABO Ha MpeIbsIBICHUE UCKa U IIPABO Ha yJIOBJIECTBOPEHHE HCKA.

Ilpaso na npedvasnenue ucka — STo TPABO 3aMHTEPECOBAHHOTO JIMIA Ha 0OpaIIeHNe ¢ HCKOM B CYJI 3a
3alIMTON HAPYIIEHHOTO WM OCTIapHBAEMOro MpaBa MO0 OXpaHIeMOro 3aKOHOM MHTepeca (IIpaBo Ha Ipa-
BOCY/ME, CYACOHBIH MPOIIeCC 10 KOHKPETHOMY criopy). Hanmdme npaBa Ha npenbsBIeHHE CKa IPOBEPSIET-
Csl CyIbel TIpU MPUHATHU UCKOBOT'O 3asIBJICHUS K IPOU3BOJICTBY Cy/a.

Ilpaso _na yoosnemeopenue ucka — 3TO TPaBO 3aMHTEPECOBAHHOTO JIMIA HA TPUHYAUTEIHHOE OCY-
IIECTBJICHHUE Yepe3 CyJ CBOero TpeOoBaHMs K OTBETYMKY. [IpaBo Ha ynoBIETBOpeHHE HCKa MpPOBEPSETCS
CYZIOM B XOJIe¢ PacCMOTpPEHHS W pa3perieHus aena. Ecim mpaBo 3aMHTEpecOBaHHOTO JIHIIA 0OOCHOBAHO C
(axkTHYeCKOii M MPaBOBOI CTOPOHBI, y Cy/ia €CTh IPaBO Ha yJOBJIETBOPEHUE TAKOTO HCKA.

Ecnm y 3anHTEpecOBaHHOTO JIMIIA €CTh MPABO Ha MPEIbSIBICHNE MCKa U PaBO HA yIOBJICTBOPEHHE HICKA,
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€ro CyObeKTHUBHOE IIPAaBO B 3TOM CIIy4yae JOJDKHO MOIYYHUTh Cy1eOHYIO 3aIlUTYy.
Buowl uckos 6 cpaxcoarnckom npoyecce

Ncku MmoxxHO KiaccuuuupoBaTh Ha OTJENBHBIC BUIBI KaK M0 MaTEPUATBHO-TIPABOBOMY MPHU3HAKY, TaK
U 110 TPOLIECCYAIbHOMY MPU3HAKY.

Ilo mamepuanvno-npagosomy npuzHaKy pazanyaroT UCKH, BOSHUKAIOIINE U3 TPAKIAHCKUX, CEMEHHBIX,
TPYAOBBIX M MHBIX IpaBooTHOLIeHUN. Takas kimaccudukainys MO3BOJSET MPABUIBLHO ONPENEIUTh MOJIBe-
JIOMCTBEHHOCTD CIIOpa M €ro CyOBbeKTHBII COCTaB, a TAKXKe BBIIBUTH MAaTEPUAILHO-TIPABOBBIC U MPOIECCY-
aJIbHbIe 0COOEHHOCTH TOTO WM HHOTO CIOPA.

Ilo npoueccyansnomy npu3naky icKy MOKHO KJIacCH(PUIIMPOBATH HA!

®  UCKH O NIPU3HAHHH;
® UCKH O IIPUCYK/ICHHH;
e [peoOpa3oBaTEIbHbBIE UCKH.

Hckom 0 npusnanuu sBISETCS. mpeOO8aHue 3auHmepeco8anHo20 Iuyd, HanpaieHHoe Ha noomeep-
JHCOeHUue CYOOM HANUYUSL UTU OMCYMCMEUs. ONPeOeleHH020 NPpAagooOmHouleHus. JIpyruMu clioBaMu, UCKH O
NPU3HAHUU — TO TaKUE UCKHU, B KOTOPBIX HCTEI MPOCHUT CYJ IIPU3HATH 32 HUM TO OO MHOE MPaBo: O MpH-
3HAHUU MpaBa COOCTBEHHOCTH HA YacTh JOMOBIIA/ICHUS, O PU3HAHUU CAETIKU HEJCHCTBUTENLHON U JIp.

Hcku o mpu3HaHUH SBISIOTCS CPEICTBOM 3AIHUTHI €1le He HapyImeHHOro npaBa. OCHOBHAs LENb UX CO-
CTOUT B TOM, YTOOBI PEUICHHEM CyAa YCTPAHUTH CIIOPHOCTH M HEOIPENEICHHOCTh B MPABOOTHOILICHUSIX
MEX/Iy UCTIIOM U OTBETYHKOM.

Hcku 0 npucyscdenuu — 370 TaKle UCKU, B KOTOPBIX UCTEIl MPOCUT CYA 00s3aTh OTBETYMKA COBEPILIUTH
OTIPEJICTICHHOE JICHCTBUE WITH BO3JIEPIKATHCS OT €r0 COBEPIICHHUS: 00 NCTPEOOBAHUHN UMYIIIECTBA U3 YYKOTO
HE3aKOHHOTO BIIa/ICHUS, O BHICEJIEHUH, O BOCCTAHOBIICHUH Ha paboTe, O B3bICKAHUU AIMMEHTOB U JIp.

IlpeodpazosamenvHble UCKU — 3TO UCKU, HANPAGTEHHbIE HA CO30AHUe, USMEHEHUe U NpeKpaujeHue
CNOPHO20 NPABOOMHOULEHUS MeNHCOY UCMYOM U OMBEMUUKOM: O PACMOPICEHUU Opaxa, 00 yMeHbuleHuu
pazmepa anumenmos u Op. PemeHus cyia 1mo 3TMM UCKaM MMEIOT MPpaBooOpasyroliee, IpaBON3MEHSIONIEe
WIN TpaBorpekpalaromiee aeiicteue. OJHOBPEMEHHO ClEAyeT OTMETUTh, YTO BbIIEICHUE MpeoOpazoBa-
TENBHBIX MCKOB B KAa4eCTBE CAMOCTOSITEIBHOTO BHA MCKOB B TEOPHH TPAXKIAHCKOTO MPOIECCYAbHOTO
npaBa SBJISAETCS HanOOJee CIIOPHBIM.

Obecneuenue ucka — 310 NMPETYCMOTPEHHbIE 3aKOHOM MEpbI IPUHYUTENBHOIO XapakTepa, IpuMeHsie-
MBIE CYJIOM TMEPBOM MHCTAHIIMH K OTBETYMKY U APYTHM JIHIIAM C LENBI0 COXPAHEHUsI MaTePHaIbHOTO 00b-
€KTa CIopa JI0 pa3peleHus Aeia B cyJie U 00ecreyeHns] BO3MOKHOCTH UCTIOHEHHS CyJe0HOTO PEeIIeHus B
OynymeM. ObecrnieueHre UCKa JOIMyCKaeTCsl TIOCie BO30YKISHUS JieNia B Cye TI0 3asBJICHUIO IOPUINYECKU
3aMHTEPECOBAHHBIX B UCXOJE JAela JIUI WK M0 WHUIIMATUBE CY/a.

Mepsl 110 00€CTIEYeHUIO MCKa MTPUMEHSIOTCS HQJAbKO_CYOOM NEPB8O UHCHAHUUU W OONYCKAIOMCA 60
BCAKOM NOJIOACEHUU 0eNd, eclliu HenpUuHamue mep 0oecnedenus Moxicem 3ampyoHums iy coeiams Hegos-
MOJCHBIM UCNOTHEHUE peuleHUs cyoa.

['paxknaHckuii mpoleccyalbHbIi KOAEKC JaeT MCUEPIbIBAIOLINN NepedeHb Mep oOecrnedeHus: ucka (Cr.
255 T'TIK):

Mepamu no obecneyenuto ucka MOTYT ObIT:

1) HanoXxeHMe apecTa Ha UMYIIECTBO, B TOM YHCIIE HA JCHEKHBIE CPENICTBA B TIPE/IENax [EHbI HCKa, ITPH-
Ha/IJIe)KaIIie OTBETUYMKY U HAXOMAIINECs Y HErO U Y IPYTUX JIHII;

2) 3ampenieHne OTBETUYMKY COBEPIIATH ONPE/ICIICHHbBIE ICHCTBHS;

3) 3ampenieHre APYTUM JIMIaM MepefaBaTh HMYIIECTBO OTBETUYMKY WIIH BBITOIHATH IO OTHOIIEHHUIO K
HEMY HHbIE 00513aTeIbCTBA;

4) NpHOCTAaHOBJIEHUE peaTU3alUN UMYIIECTBA B CIydae MPeabsBICHUs UCKa 00 0CBOOOXKIEHHH €ro OT
apecTa;

5) npuOCTaHOBIIEHNE B3bICKAHUS MO UCHOJIHUTEIHLHOMY JOKYMEHTY, OCapUBAEMOMY JIOJDKHUKOM B CY-
JeOHOM TIOPSITIKE;

6) BpeMeHHOE OrpaHHYCHUE MpaBa OTBETYMKA Ha Bble3[ u3 PecryOomuku benmapych — Ha Cpok, ycTaHOB-
JICHHBIN CyJIOM, HO He 0oJIee YeM JI0 OKOHYaHUSI IIPOU3BOJICTBA TI0 JIEITy.

CyIl MOXET JI0MyCTUTh OJJHOBPEMEHHO HECKOJIbKO Mep 00ecIedeHus ucKa ¢ TeM, YToObI o0Ias cymma
oOecrieueHnst He TIPEBbIIIaja IIeHbI UCKa.

Bomnpoc 06 obecrieueHnn ncka pasperiaercs CyJ10M, paCCMaTPUBAIOILUM JIET10, 0€3 U36euleHus omeem-
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YuKa u Opy2ux 10puouYecKu 3auHmMePeco8anHHbIX 6 ucxooe oena auy. 3asBieHne 006 oOecreueHN: ncKa
paccmampueaencs 6 0eHb ROCHYRIEHU, a OTIpENICIICHHE Cy1a 00 00ECIICUCHUN UCKA HPUBOOUMCA 8 UC-
noJIHeHUe HeMEDIeHHO.

OOecrieyeHne MCKa MOXKET OBITh M3MEHEHO WJIM OTMEHEHO cynoM. Jlomyckaercst 3aMeHa OIHOW Mepbl
obecrieueHns ucka apyroi. Ha ompeznenenue cyna mo Bompocam 0OeCIeYeHUs] HCKa MOXKET OBITh MOjiaHa
YacTHasl Kajno0a MM MPUHECEH YaCTHBIM MPOTECT, OJHAKO, 9TO HE MPHOCTAHABIUBACT UCIIOIHEHHUS TAKOTO
OTIpeICTICHUSI.

Cpeocmea cy0ebHoll 3auumsl 8 HEUCKOBbIX NPOUZBOOCMBAX.

Hapsimy ¢ mckoBoii (opmoii 3amuThl MpaBa IpaskAaHCKOE MPOIECCYAIbHOE 3aKOHOATEIbCTBO MPEy-
CMaTpUBaeT BO3MOKHOCTD 3aLIUThl CYObEKTUBHBIX IPAaB U UHTEPECOB B MOPSAKE HEUCKOBBIX MPOU3BOJICTB:
HPOU3BOCTBA 1O JIe1a, BO3HUKAIOIIUM M3 aJIMUHHCTPATHBHO-IIPABOBBIX OTHOIICHUH, 0CO00E MPOM3BOA-
CTBO, PUKA3HOE POU3BOJICTBO.

[Ipu ocyuiecTBiI€HUH 3aIUTHI IPaBa B HEMCKOBBIX MPOU3BOICTBAX HCIOJIB3YIOTCS CHEIMATIBHO YKa3aH-
HBIE JIJIs1 K&KIOr0 IMPOU3BOJICTBA CPECTBA, UMEIOIINE OTIIMYHS OT UCKOBBIX.

3aKoH OmpeJeNsieT CPeACTBA 3allUThI MPAaB U UHTEPECOB MPUMEHHUTEIHHO K KaXKIOMY BUIY MPOU3BOJI-
ctBa. Tak, B POU3BOJICTBE MO O0e€laAM, BO3HUKAIOUWUM U3 AOMUHUCMPAMUBHO-NPABOGHIX OMHOUIEHUIL
maxkum cpeocmeom evicmynaem canodda, 6 0codom npoussoocmee — 3aA61€Hue, 8 NPUKAZHOM NPOU3-
600cmee — 3a:8/1€HUEe 0 8030YHCOCHUU NPUKAZHO20 NPOU3800CEa (3as6/1eHue 0 CyOeOHOM npuKasze).

CpenctBoM CyneOHOM 3alUThI, KOTOPBIM BO30YXJaeTcCsl MPOM3BOJCTBO IO J€JlaM, BO3HUKAIOIIUM U3
a/IMUHUCTPATUBHO-TIPABOBBIX OTHOIICHUI, BBICTYIIACT Mcaa00a — Imo oopauieHue 6 cyo ¢ npocvooil o
3auume HaApPYWEHHBLIX AKMOM AOMUHUCMPAMUBHO20 NPAGONPUMEHEHUSA, 6bIHECEHHO20 6 OMHOUEHUU
3asaeumens, €20 CyObeKMUGHBIX NPAE UNU UHMEPECcO8 OOHUM U3 CHOCO008, NPEOYCMOMPEHHBIX 3AKO-
nom. Xano0Oa, kak npoleccyaibHbI TOKYMEHT, TOJDKHA OTpa)kaTh 001Me TpeOOBaHMsI K MPOLIECCYalbHBIM
nokymenTaM (ct. 109 I'TIK) u cnenmanbHble, OTpaXKaroliue ee CyIHOCTh MPUMEHUTENLHO K KaXKIOoN Karte-
TOPUH KaJoo.

SBnssACH pe3ynbTaTOM BOJEU3bSBICHHS 3aMHTEPECOBAHHOIO JIMIA, Kajlo0a, Kak U UCK, UIMEET TPH dJie-
MEHTa: IPEMET, OCHOBaHUS (MOTHBBI) U CO/IEPIKAaHUE.

Ilpeomemom 3#canoful SBISIOTCS HEcornacue (BO3paKeHUs ) 3asBUTEINS WM MIPOKYpopa ¢ ACHCTBUSIMU
(Oe3nericTBHEM) FOCYAAPCTBEHHOTO OpraHa, OpraHu3aluy Wik TOJDKHOCTHOTO JIUIIA.

Momugamu (ocnosanuamu) xKanoObl SIBIAIOTCS IOpUAHUecKre (HaKThl U MHBIE 00CTOATENbCTBA, CBUIC-
TEJIbCTBYIOIIME O HE3aKOHHOCTU WM HEOOOCHOBAHHOCTH JEHUCTBHI TOCYAAPCTBEHHBIX OPraHOB, OpraHu3a-
U UM TOJHKHOCTHBIX Jnll. FOpuanueckue GakTsl OCHOBAaHUS )Kajlo0bl HEOAHOPOAHBL. Cpenanu HUX uMe-
I0TCS KaK (haKThl MaTepUaIbHO-TIPABOBOTO XapakTepa, TaK M (hakThl aJIMUHUCTPATUBHO-TIPOIECCYATHLHOTO
XapakTepa, Tak Kak KOMIIETEHIIUS U IeATeIbHOCTh OpraH afMHUHHCTPATUBHOTO MPABOIIPHUMEHEHHS OTpeie-
JIeHa 3aKOHOM.

Coldeporcanue r#canodvl COCTABISIIOT MPOCUMBIE 3asIBUTENEM CITOCOOBI 3alUThl. OHO COCTOUT B IPOChOe
K cylly 00 OTMEHEe, U3MEHEHUH JeHCTBUI TOCYJapCTBEHHOIO OpraHa, OpraHu3aluy Wik TOJKHOCTHOTO JIU-
11a, YCTAHOBJICHUH €ro 00s3aHHOCTH COBEPIIUTH OIpeelieHHOe AeicTBIe. B comepxanue amo0bl Takxke
BXO/ISIT MHBIE TIPETyCMOTPEHHBIE 3aKOHOM CITOCOOBI 3aIlIUTHI ITpaBa.

Cpeocmeom cyoeonoil 3auumol 8 0cO00M NPOU3B00CHEe GbiCynaem 3aa61eHUe, KOMOPoe umeem
cneyuguueckuii npeomem, OCHOBAHUE U COOEPIHCcAHUe.

Ilpeomemom 3aaenenun SBISETCS COOTBETCTBYIOLIAsA MPOCch0a, apecoBaHHAs Cyay, a OCHOBAHUEM —
00CTOSTENBCTBA, CBUAETEILCTBYIOIINE O HATUYMH (DAKTa WIIM HHOTO MTPABOBOTO COCTOSIHUS U HEBO3MOXKHO-
CTH €r0 yCTaHOBJIICHHS BO BHecyaeOHOM mopsike. ComepikaHnueM 3asBICHUS SBISIETCS €AUHCTBEHHO BO3-
MO>KHBIN U HanboJiee MPOCTOoil crocod cyAeOHON 3alUThl — MPU3HAHUE (PaKTa UM COCTOSHUS JINOO CTaTy-
ca rpaxJaHuHa.

Ilpuxaznoe npou3ze00cmeo 8030yxcoaemca nymem nooadu é cyo 3aaej1eHUs 0 6030VHcOCHUU NPUKA3-
H020 _Npou3800cmed, KOTOPOEe MOXKET OBITh IMOJAaHO B3bICKATENEM, €r0 IMPEICTABUTEIEM MPU HATUYHH
Ha/JIeKamM o0pa3oM opOpMIIEHHBIX MOJHOMOYMH, a Takxke mpokypopom (cT. 81 I'TIK), rocynapcren-
HBIMU OpTaHaMHU, IOPUANYECKIMH JTUIIAMU U TpakJaHaMU, OT COOCTBEHHOTO MMEHH 3alUIIAIOIIUMMH MTpaBa
npyrux aui (cr.ct. 85-86 I'TIK).

3asBIeHHE MOJAETCSI B CYJ C COONIIOJIEHMEM OOIIUX MPAaBHII MOJCYTHOCTH, T.€. TI0 MECTY KHUTEIbCTBA
700 MO MECTy HaxOXICHHS TOJKHHKA, B TUCBMEHHOU (opMe ¢ cOOI0eHNEM TpeOOBaHUI 3aKOHOA-
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TEJIbCTBA K €T0 COJep aHut0. Tak, B 3asBICHUN JIOJDKHBI ObITh YKa3aHbI:

1) HaMeHOBaHME Cy/1a, B KOTOPBIN MOJIAETCs 3asBIICHHC;

2) damunus, COOCTBEHHOE UMSI, OTYECTBO (HAMMEHOBAHKE) B3bICKATENSI M TOJDKHUKA, UX MECTO YKHUTEIb-
cTBa (MeCTO MPeOBIBAHUS) MIIM MECTO HAXOXKICHNUS,

3) TpeGoBaHMs B3bICKATENS U OOCTOSATENIBCTBA, HA KOTOPHIX OHO OCHOBAHO;

4) ccbuiKa Ha IOKYMEHTBI, IOATBEP>KIatoIIne 000CHOBAaHHOCTH TPEOOBAHMUIA;

5) nepeueHb NpUIIAraeMbIX JOKYMEHTOB;

6) CTOMMOCTb ABM>KMMOTO UMYIIIECTBA, €CIM TPEOOBAHKE CBSI3aHO C €r0 HCTPeOOBAHUEM.

3asBIEHHE MTOANMCHIBAETCS B3bICKATEIEM WUJIM €TI0 MPEICTABUTENIEM, UMEIOIIMM COOTBETCTBYIOIINE OJI-
HOMOUUSL. 3asiBICHUE I0JKHO OBITh OIUIAY€HO rOCyAapCTBEHHON MOLUIMHON B CIIy4asx, MPelyCMOTPEHHBIX
3aKOHO/IaTeJIbHBIMU AaKTaMH, 32 MCKIIOUYEHHEM CITy4aeB OCBOOOKICHHUS OT YIUIATHl TOCYNAPCTBEHHOW MO-
uutiHbL. K 3asBi1eHuI0, T0OJaHHOMY IPECTaBUTENIEM, IIPUIIAraeTcs T0KyMEHT, yI0OCTOBEPSIOLINI ero moJ-
HOMOUYHSI.

2. Pacnopsoicenue uckogvimu cpedcmeamu 3awumsl npasa. Muposoe cocnawenue. Meouamugnoe co-
enaweHue. 3auuma uHmepecos OmeemquKa.

BBuny neiictBus mpuHIMNA AUCIIO3UTHBHOCTU (pacmopsauTensHocTH), cT.cT. 61 u 285 I'TIK mpeny-
CMOTPEHBI paAcCnopadumenbHble npaga CMOPOH B IPOLECCE:

— IIpaBO UCTIa U3MEHUTh OCHOBAHUE WUJIU TIPEIMET UCKA;

— MPaBO UCTIIA YBEIMYUTH JTUOO YMEHBIIUTH Pa3Mep UCKOBBIX TPEOOBAHMIA,

— IIpaBO UCTIIA OTKA3aThCs OT MCKa,

— IPaBO OTBETYMKA U3MEHUTH OCHOBAHUE BO3PAKEHUHN MPOTHUB HCKA;

— IIPaBO OTBETYMKA NMPU3HATH UCK (ITOJHOCTHIO MJIM YaCTUYHO),

— IIPaBO CTOPOH 3aKJIFOUUTh MHUPOBOE COTJIAIICHUE;

- NIPaBO CTOPOH 3aKJIOYUTh COIJIAIEHHE O MPUMEHEHUU MEAMALMU U MOCIEAYIOIee MEAUATUBHOE CO-
rJalIeHue.

Bce pacnopsiauTenbHble 1€HCTBUS CTOPOHBI OCYIIECTBIISIFOT 1I0JI KOHTPOJIEM CyJa U B CTPOIOM COOTBET-
crBum ¢ 4. 4 cr. 61 I'TIK. U ecnu 3TH eiicTBUS MPOTHBOpEYAT 3aKOHY WIJIM HApyIIAlOT YbH-THOO0 IpaBa u
OXpaHsieMble 3aKOHOM MHTEPECHI, TO CyJl HE MPUHUMAET OTKa3a MCTLA OT MCKa, IPU3HAHUS UCKA OTBETYH-
KOM M HE YTBEPXKJAA€T MUPOBOTO COTJIANIEHHUSI CTOPOH.

[Tpu M3MeHeHnr OCHOBAHUS WM TpEeAMeTa MCKa, YBEIUYCHUU pa3Mepa MCKOBBIX TPeOOBAHUN TeUeHHE
CpOKa pacCMOTPEHUS JEJIa HAYMHAETCA CO JIHA COBEPUIEHUS COOTBETCTBYIOILIEIO MPOILIECCYATbHOTO ICi-
CTBHSL.

3asiBiieHHE UCTIIAa 00 OTKa3e OT MCKa, MPU3HAHUE UCKA OTBETYMKOM HJIM YCIIOBUSI MUPOBOTO COTJIAIIIEHUS
CTOPOH 3aHOCSTCS B IPOTOKOJ CyJAeOHOTO 3aceAaHus U MOANUCHIBAIOTCS COOTBETCTBEHHO HCTIIOM, OTBET-
YUKOM WM CTOPOHAMH, & TAK)KE UX MPEICTABUTEISIMH, €CITH OHU YYaCTBYIOT B Cy/1IeOHOM 3ace/laHuH.

PykoBoactBysichk 4. 4 ct. 61 I'TIK, cya pemaer Bonpoc 0 MPUHATUU OTKa3a UCTLA OT MCKA, IPU3HAHUU
MCKa OTBETYMKOM WJIM YTBEP>KIECHUH MHUPOBOTO COTJIAIICHUS W PA3bICHAET CTOPOHAM MOCIEACTBHUS ITHX
pacnopsiAMTENbHBIX NeUCTBUNA. Eciu Cy1 HE HaliIeT BO3MOKHBIM MPUHSATH OTKA3 UCTLA OT UCKA, IPU3HAHHE
MCKa OTBETYMKOM WJIM YTBEPAUTH MHUPOBOE COTJIAIIEHNE CTOPOH, OH BBIHOCUT 00 3TOM OTMpE/IENICHNE U TIe-
PEXOIUT K PACCMOTPEHHMIO JIE€JIA IO CYILLECTBY.

HecMoTpst Ha mpu3HaHKE HCKa OTBETYMKOM, JIFOOOE IOPUIMYECKH 3aWHTEPECOBAHHOE B MCXO/IE JIeTia JIH-
110 BIpaBe MOTpeOoBaTh MPOBEACHUS UCCIIEAOBAaHUS ToKa3aTelbCcTB. MccnenoBanne q0Ka3aTeabCTB MOKET
OBITH TIPOBEJICHO TAKXKE 110 MHUITMATHBE Cy/1a.

Tpunsmue cyoom npusHanus UCKa OMEemMyUKOM 8IAemcsl OCHOBAHUEM OJisl bIHECEHUSl peUeHUsl O e20
VO0B8IEeMBOPEHUU.

[IpouieccyalibHbII 3aKOH MIPETIOCTABISIET YYACTHUKAM IIPOLIECCa MPABO COEIMHEHUS U Pa3beIUHEHUs UC-
KOBBbIX TpeOoBanuii. B coorBercTBum co cT. 250 I'TIK ncrer BpaBe coeTMHUTH B OJTHOM MCKOBOM 3asiBJIE-
HUHM HECKOJIbKO TpeOOBaHUi, CBA3aHHBIX MEXKAY coOoi. CienyeT OTMETHTh, YTO JOMYCKaeTcs 00bheanHe-
HUHW UCKOBBIX TPEOOBAHU, KOTOPBIE OTHOCSTCS K OJTHOMY BHIY IIPOU3BOJICTBA.

B ogHOM HCKOBOM 3asiBIIEHUN MOTYT OBITH 00BhEIMHEHBI TPEOOBAHMS HECKOJIBKHX JIUIl, OOPATHBILIUXCS B
CyJl 3a pa3pelieHueM CIopa, a TaKKe TPeOOBaHMsI, HAIIPABJICHHBIE K HECKOJIBKAM OTBETUYHMKAM, B CBSI3HU C
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YeM pa3indyaoT OOBEKTUBHOE M CYObEKTUBHOE COCIMHEHHUE HCKOB.

OOBbeKTUBHOE COEIMHEHNE UCKOB UMEET MECTO TOTJa, KOIrJa B OJJHOM MCKOBOM 3asIBJICHUU COETUHSIETCS
HECKOJIbKO MCKOBBIX TPEOOBaHUI K OJTHOMY M TOMY € OTBETUYHKY, a CYOBEKTHBHOE COCTUHEHHE MCKOB —
KOTJ]a Ha OJIUH U TOT e 00BEKT Cropa NpeAbsBISIOT TpeOOBaHNE HECKOJIBKO JIMII UJIM KOT/Ia [0 OJHOMY U
TOMY 7K€ UICKOBOMY TPEOOBaHHUIO MPUBJICKAIOTCS HECKOJIBKO OTBETUHKOB.

Ecnu B pamkax oJHOrO MCKOBOTO 3asiBJICHUS OOBEIMHEHBI CBSI3aHHBIE MEX1y cO00i TpeOOBaHMUsI, OJHU
U3 KOTOPBIX MOJBEIOMCTBEHHBI O0ILIIEMY CYAy, a APYre — HHOMY IOPHCIUKIIMOHHOMY OpraHy, Bce Tpe0o-
BaHU MOJIIEKAT PACCMOTPEHHUIO B OOILEM CyJie, €ClId HHOE HE MPeIyCMOTPEHO IEHCTBYIOUINM 3aKOHO A~
TEJICTBOM.

OO0beanHeHNe HECKOJIBKUX UCKOBBIX TPEOOBAHUM B OJIHO HCKOBOE ITPOU3BOCTBO MOXKET OBITH IIPOU3BE-
JICHO 110 WHHIIMATHBE CyJa, €CIM Takoe OObeIMHEHUH He0OXO0IuMO st 6ojiee ObICTPOTO U MPaBHIIBHOTO
paccMOTpeHHUs CIopa.

Cyn BpaBe BbLICIUTH U3 00BEJMHEHHBIX UCKOBBIX TPEOOBAaHMI OJTHO MJIM HECKOJIBKO TpeOOBaHUIl B OT-
JeJIbHOE TIPOU3BOJICTBO, €CIIH MIPU3HAET pa3/elIbHOE pacCMOTpeHue TpeboBaHmil 6oee 1enecoodpasHbiM. B
OT/AEIBHOE MPOU3BOJACTBO MOKET OBITh BBIJEJICHO OIHO HJIM HECKOJBKO TPEOOBAaHMH KakK B TEX CIIydasX,
KOTJ]a OHU ObUIA COETMHEHBbI UCTIIOM, TaK U B TE€X CIIy4yasiX, KOrJa OHU ObUIM COEIMHEHBI I COBMECTHOTO
paccMOTpEHUS CyI0M.

3awuma unmepecos omseemuuka

B cootBerctBuu co cr. 251 I'TIK ¢cpedcmeamu 3auumel omeemuuka npomue ucka siBJSIIOTCS BO3pa-
YKEHHS IPOTHUB UCKA M BCTPEUHBIN HCK.

Bospasicenua npomug ucka — 370 0ObSICHEHUSI OTBETUYMKA, KOTOPHIMU OOOCHOBBIBAETCSI HEIIPaBOMEP-
HOCTh TPEABSBICHHOTO K HEMYy HCKa. Bo3paxeHHs MPOTHB MCKAa MOTYT OBITh 3asBJIEHBI B YCTHOM WM
NHCbMEHHOM (hOpME M MOTYT KacaThCs:

® HE3aKOHHOCTU TPEOOBAHMI UCTLIA;

e HEOOOCHOBaHHOCTH TPEOOBaHUI HCTIIA;

e OTCYTCTBHSA y MCTLA IIpaBa Ha oOpalleHue B CyJ JIMOO HAIUYMSI MPEMSITCTBUI K BO30YXKIEHUIO Aea
B CyJe€.

Bcmpeunwlii uck — 3T0 caMOCTOSITEIbHOE MaTepUaIbHO-IPABOBOE TPeOOBaHKUE OTBETUMKA, 3asIBICHHOE
B y’K€ BO3HHUKILIEM IIPOLIECCE JIJIsl COBMECTHOTO PACCMOTPEHUS C IEPBOHAYATBHBIM UCKOM, C LEIbIO 3alUThI
HapyLIEHHOT0 WM OCIapHUBaeMOro mnpasa J100 OXpaHsSeMOro 3aKOHOM uHTepeca. OH MOXKET OBITh Mpeb-
SIBJICH /10 BBIHECEHHUS PEILIECHUS 110 JEIy.

CoBMecTHOE pacCMOTPEHHE BCTPEUHOIO UCKa C IEPBOHAYATIBHBIM SIBIISIETCS 003aTeNbHbBIM, €CIIN:

1) BCcTpeuHblii UCK HAIIPABIICH B 3a4eT MEPBOHAYATHHOTO;

2) yJIOBIETBOPEHHUE BCTPEYHOTO MCKa MCKIIOYAET MOJHOCTHIO WM B YAaCTH YJOBJIETBOPEHUE NEpBOHA-
YaJIbHOT'O;

3) MeXIy BCTPEUHBIM U NIEPBOHAYAJILHBIM HCKaMU UMEETCSl B3aUMHAsl CBSI3b U UX COBMECTHOE PacCMOT-
peHue BesieT K 6osiee ObICTPOMY U MPaBUILHOMY PACCMOTPEHHIO CIIOPOB.

[IpenbsiBieHne BCTPEYHOro MCKa MPOU3BOAMTCS MO OOIIMM MpaBuiIaM, T.€. B MMUCbMEHHOH (opme,
OIJIaTOH rocynapcTBeHHON NONUTMHBL U T.4. Cy1 00513aH pacCMOTPETh U Pa3pelIUTh BCTPEUHBIN UCK TaXKe B
TeX CllydyasiX, KOr/ia BCJIEJACTBUE KaKUX-TM00 NPUYMH PELIEHHE 10 MEPBOHAYATILHOMY UCKY HE BBIHOCUTCS
(HampuMep, B CBSI3U C OTKA30M HCTIIA OT HCKa).

3. Ilonsmue u 6u0dbl cyOeOHbIX pacxo008: 20CyO0apCmeeHHas NOWIUHA U cyOebHble uzdepacku. Ilpasuna
pacyéma, nopsi0oK YHiamol U pacnpeoenerus Cy0eoHvix pacxo008 no oey.

Bomnpocsl, cBs3aHHbIe ¢ cy1eOHBIMU pacxoaamMu, perynupytotes rimasoit 15 I'TIK, a takxke riaBoit 26 u
npunoxkeHusasMu Ne 13-14 Hanorosoro xonekca Pecnyonmuku benapych (ocobennas uacts) (nanee — HK
(0co0. 4.).

1100 cydedonvimu pacxodamu 6 2parxcoanHcKom npoyecce HOHUMAIOM PAcxoo0bl, 603HUKAIOWUE 6 C6A3U
C paccmompenuem 8 cyoe 2paxcoancKozo 0ena u UcnojHeHuem cyoeono20 noCmanosienus. Imo cym-
Mbl, gbiniauueaemvle NPuU OCYu,eCmeeHul nPagocyous no panicoanHCKoOMy Oeny JUuuamu, UMeruumu
RPAMYIO U HENOCPEOCHIBEHHYIO 3AUHMEPECOBAHHOCY 8 UCX00e 0aHH020 deld.

O0513aHHOCTD IOPUINUECKU 3aMHTEPECOBAHHBIX B UCXOJIE JIEIa JIUI] HECTH Cy/1eOHbIe pacXo/ibl 00yCIoB-




52
JIeHa HEOOXOMMOCTBIO OTUTAThI WJIM KOMITCHCAIIMH MAaTePHATIBHBIX 3aTPaT, KOTOPBIE HECET rOCyIapCcTBO B
nuie cyaeOHOM BIacTU MPHU OCYIIECTBICHUU MPOLIECCYalbHOM ESTENFHOCTH 110 PAaCCMOTPEHHIO U pa3pe-
[ICHUIO JIeT, & TAK)KE MCIIOIHEHHUIO CyIeOHBIX aKTOB.

PaznnuaroT KOMIEHCAMOHHYIO U PEAYIPEIUTEIbHYIO (IPEBEHTUBHYIO) €N YIUIaThl CYJeOHBIX pac-
x0J10B. Komnencauuonnaa uenp 3aKito4aeTCsl B BO3MEIEHUU CPEACTB, 3aTPauCHHBIX TOCYJapCTBOM Ha
OCYILIECTBJIEHUE MTPABOCYIUS 0 IPaXKIAHCKUM JeJlaM, a TaKKe CPEJICTB, 3aTPaYeHHBIX 3aMHTEPECOBAHHBI-
MU B UCXOJI€ Jieia JHUIAMH U JPYTMMH YYaCTHUKAaMH IPOIIECCa B CBS3H C COBEPIICHUEM OMPEICIICHHBIX
MPOLIECCYaTbHBIX JEHCTBUM.

Ilpedynpedumensnasn uenb 3aKI0OYACTCS B MPEIYNPEKICHUA HEOOOCHOBAHHBIX OOpAIICHUI B CyIbI, B
o0ecreyeHNH UCTOIHEHUS! IOPUIMYECKH 3aMHTEPECOBAHHBIMHM B MCXOJE€ Jejia JUIAMU CBOUX OOSI3aHHO-
CTel.

VYmata cy1eOHBIX PacX0JI0B OCYIIECTBIISIETCS TAKXKE B LENSAX CTUMYJIMPOBAHMS YYaCTHUKOB Ipoliecca K
HA/IJIKAIIEMy HCIIOTHEHUIO BO3JIOKEHHBIX HA HUX 00S3aHHOCTEH, 00eCTIeYeHHSI TPUMEHEHHSI Mep MPOILIec-
CyaJbHOI OTBETCTBEHHOCTH B CiIy4ae 3JI0yNOTpeOeH s MpollecCyalbHbIMU MPaBaMU YYaCTHUKAMU TPax-
JTAHCKOTO CYAOIPOU3BO/ICTBA.

B cootBerctBum co ct. 114 I'TIK cyneb6HbIe pacXobl COCTOAT M3 rOCYAapCTBEHHOMN MONIUIHMHBI U U3/ep-
JKEK, CBSI3aHHBIX C PACCMOTPEHHUEM JIeTIa.

Tocydapcmeennasa nowiiuna — 5TO JCHEXKHBIE CYMMBI, B3UMaeMble B JOXOJ rOCyAapcTBa, C UCKOBBIX
3asIBJICHH, 3asBJICHUN W Kaj00, OJJaBACMbIX B CY/IbI, C alleJUIIIMOHHBIX M HAI30PHBIX Kajo0 Ha Cyeo-
HbIE TIOCTAHOBJICHUS, a TAKXKE 32 BbIZJAUy CyJlaMH KOIUH JIOKyMEHTOB.

H30eporcku, ceazannble ¢ paccmompenuem deana — 3T0 JCHEKHbIE CYMMBI, NOJUIeXkKAIlMEe B3bICKAHHUIO,
JUIS OIUIaThl (PaKTHUECKU MOHECEHHBIX 3aTpaT MpHU pacCMOTpeHuH fena B cyae. K Takum cyneOHbIM u3-
JIEp’)KKaM OTHOCSTCS, B YAaCTHOCTH, CYMMBI, TOJJICKAIINE BBIIIATE CBUJIETENIAM, SKCIIEPTaM, CIieLHaIH-
CTaM, MIePEBOTUUKAM; PACXO/Ibl, CBI3aHHBIE C IPOU3BOJCTBOM OCMOTpPA HA MECTE U JP.

Ilnamenvuiukamu 20cyo0apcmeennoil NOWIUHbL B TPAXKIAHCKOM TIPOLIECCE SBISIFOTCS I'pakJaHe U Op-
raHMU3allid, KOTOpBIE 0OpaIIaloTcs B Cy/ C 3asBJICHUSAMH U KajJo0aMH WM MOJTYYaloT B CyJaX KOMHUU AO-
KYMCHTOB, a TAK)K€ BBICTYITAIOT OTBETUYMKAMU (JOJDKHUKAMH) B OOIIMX CyJaX WM SKOHOMHYECKHX CyJIax,
€CII TPHU 3TOM pEIlIEHHE CyJia MPUHITO HE B UX MOJb3Y, a HCTell (B3bICKaTeNb) OCBOOOXKIEH OT TOCcyaap-
CTBEHHOM ITOIIMHBI.

B cootBerctBuu co ct. 284 HK (0c00. 4.) 00bekmamu_00610xcenus 20cy0apcmeeHoi nOuLIuHOW 8
00uuXx cydax Npu3HaAITCS:

— PacCMOTPEHHE UCKOBBIX M MHBIX 3asBICHHM, kKano0, MOJaBaeMbIX B OOIIUE CYAbI, aneUIIIHOHHBIX,
KaCCaIlMOHHBIX U HA/JI30PHBIX Kajlo0 Ha Cy/aeOHbIe TTOCTAHOBJICHMS, a TAK)KE BbIaya OOIUMHU CyJIaMU KO-
MU TOKYMEHTOB;

— pacCMOTpEHUE MCKOBBIX 3asBJICHUIN M kKaJl00, M0/IaBaeMbIX B Cy/I€OHYIO KOJIJIETHIO TIO JIejlaM WHTEI-
JeKTyanbHOM cobcTBeHHOCTH BepxoBHoro Cyna Pecny6nuku benmapych u Bbnada xomuid cyneOHBIX MO-
CTAHOBJICHUH 3TOW KOJUIETHH.

Cpok# U MOPAIOK YIUIAThl TOCYyAapCcTBEHHON NouunHbl perymupyercs cr. 287 HK (oco0. 4.) u npeny-
CMaTpHUBAET CIIEAYIOLIEE:

1) rocygapcTBeHHasl OLUIMHA YIUTAYMBAETCs TIPU 0OpallieHHH B 00IIUE CY/bI, B TOM YHUCIIe B CyJeOHYIO
KOJUIETHIO TIO JIeJlaM MHTEIUICKTyalbHOM coOcTBeHHOCTH BepxoBHoro Cyna Pecriybnmuku benapycb, — 1o
MOJIa4M MCKOBOTO 3asIBIICHUS, 3asIBICHUS, JKaj00b!l (B TOM YHCIE aneUIIIMOHHON WM HAJA30PHON) UITH XO-
JlaTaiCcTBa;

2) rocyaapCTBEHHasl TMOILIMHA MOJKET YIUIAYMBAThCS KaK IMyTeM BHECEHHS HAIMYHBIX JIEHEKHBIX
CPEJICTB, TaK U IyTEM NEPEUUCIICHUS CYMMBI TOCYIAPCTBEHHOM MONIIMHBI CO CYeTa IIaTeNbIINKa B Oe3Ha-
JMYHOM TIOpsiZiKe. B mepBom ciyuae ¢akT yraaThl TOCTIONIINHBI TOATBEPKIAeTCSl KBUTAHIIMEH OaHKa, a BO
BTOPOM — 3K3EMIUISIPOM TUIATEKHOTO TIOPYUYEHUS, COCTABIIEHHBIM Ha OyMa)KHOM HOCHTEJE TIPU OCYIIIECTB-
JICHUH SJIEKTPOHHBIX TUTATEXKEH, C OTMETKON OaHka 00 ux ucrnonHeHuu. [Ipu 3ToM B 0TMeTKe OaHKa JOJIK-
HBI COJIEPKATHCS J1aTa UCTIOTHEHUS TUTATEKHOTO TIOPYUYEHUS, OpUTHHAIBHBIN IITaMIT OaHKa U TIOITUCH OT-
BETCTBEHHOT'O UCIIOJIHUTEJIS;

3) rocyapCcTBEHHAS TONIIMHA 3a9UCIISIETCS] B MECTHBIN OIOJIKET.

Paznuuator dea euda rocynapCTBEHHOW MOLUIMHBL MPOCTYI0 U MPONOPLUUOHANBHYIO. IIpocmas no-
WIUHA UCYUCTACHICA 6 MEEPObIX cmagkax (a3oevix eenuuunax). lIponopuuonanshas nowiuna onpe-




53
oensaemcs 6 NPOYEHMHOM OMHOWEHUN K YeHe UCKA WU K YCHAHO06/1eHHOU 06a30601l 6elUYUHe.

Jis onpeneneHust pa3Mepa rocyJapCTBEHHOM MOLUUIMHBI, YIJIAYMBaeMOW MpU 0OpallleH!H B Cy/, CyIie-
CTBEHHOE 3HAY€HHE MMEET IieHa ucka. 1100 uenoil ucka noHumaemcea CmouMoCmHuas oyeHKa mpedoesa-
HUIl ucmuya, KOmopas onpeoensaemcsa 6 0eHe}CHOU hopme, UCX00sa U3 CYMMbl 63bICKUBACMBIX 0CHEHC-
HbIX cpeocme unu cmoumocmu ucmpedyemozo umyuiecmea (cm.120 I'TIK). 1lena ucka 10mKHA yKa3bl-
BaThCsl UCTIIOM B MCKOBOM 3asBJIEHUH. B cilydae SIBHOTO HECOOTBETCTBHS YKa3aHHOW ILIEHBI JACHCTBUTEIb-
HOW CTOMMOCTH MUMYIIIECTBA LIEHY MCKa ONPEAEISAET Cy/Ibs IPU NPUHITUN UCKOBOTO 3asIBIICHUSL.

Hcku, HOCs1IMEe OJTHOBPEMEHHO UMYIIIECTBEHHBIN U HEUMYIIIECTBEHHBIN XapaKkTep, OIUIaYMBaIOTCS TOCy-
JTApPCTBEHHOM MOIUIMHOMN IO CTaBKE, YCTAaHOBJIEHHOM JUIsl HCKOB UMYILIECTBEHHOI'O XapaKTepa, U 0 CTaBKe,
YCTaHOBJICHHOM JIJIsl KICKOB HEMMYIIIECTBEHHOTO XapaKTepa.

Pazmep craBok rocyaapCcTBEHHOM MOIUIMHBI C UICKOBBIX 3asBIICHUMN, 3asBJICHUN U %aJl00, 1101aBaCMbIX B
oOriMe cyabl aneJUISIIIMOHHBIX M HA/I30PHBIX Kanob Ha cyJeOHbIe OCTAHOBJICHUS, a TAKXkKe 3a BblAauy 00-
IIMMH CyJlaMH KO JOKyMeHTOB onpezessiercs [Ipunoxenunem Ne 13 k HanoroBomy konekcy Pecmy6mm-
ku benapyce, B COOTBETCTBHH C KOTOPHIM YCTaHOBJIEHBI CTABKH T'OCYIaPCTBEHHOM MOIUTUHBI B CIETYIOIINX
pasmepax:

N N CraBku rocy1apcTBEHHOH M0-
HaunmeHnoBaHue nefiCTBHH, 32 KOTOPBIE B3UMAETCS TOCYAapCTBEHHAs MOIIUIMHA

IUTUHBI
1. PaccMoTpeHune HCKOBOTO 3asIBICHUS:
1.1. nMyIIIECTBEHHOTO XapakTepa (3a UCKII0UEHHEM HCKOBOT'O 3asIBJICHNS, YKa3aHHOTO B 5 IPOIICHTOB LIEHBI MCKa, HO
HOOJANYHKTE 1.2 HACTOSIIIETO MyHKTA) He MeHee 2 6a30BbIX BETUYUH
1.2. 0 B3BICKAaHMH PACXOAO0B, 3aTPAuYCHHBIX TOCYAAPCTBOM Ha COJIEpXKaHUE eTel, Haxo- | Ga30Bas BEJIMYMHA C KaXI0TO
ISIIAXCSA Ha TOCYTapCTBEHHOM 00ecreueHIH 00s13aHHOTO JIHTIA
2. PaccmoTpeHe HCKOBOTO 3asBICHUS
2.1. o pacTopxernn Opaka 4 6a30BBIC BETMINHBI
2.2. 0 pacCTOpKEHHUHU TIOBTOPHOTO Opaka 8 0a30BBIX BENUYHH
2.3. 0 pacTopeHHHU Opaka ¢ IIUIOM, IPH3HAHHBIM B YCTAHOBICHHOMIIOPSIKE O€3BECTHO 1 6a3oBas Benn4HHA

OTCYTCTBYIOIIIUM HJIN He,]leeCHOCO6HBIM, a TAKKC UCKOBOT'O 3asBJICHUA O PACTOPIKCHUUN

6pa1<a C JIMIOM, OCYXXIACHHBIM K JIMIICHUIO CBO60,Z[BI Ha CPOK HEC MCHEC 3 ner

2.4. mo CIIopaM, CBA3aHHBIM C 3aKIIFOUYCHUCM, UBMCHCHNEM UJIM PACTOPIKCHUEM J10T0BOPA, 5 0a30BBIX BEINYUH
O IPpU3HAHUHN AOTOBOpa HEC3AKIIHOYCHHBIM, O IPU3HAHUUN CACIKH HeﬂeﬁCTBHTCHLHOﬁ, 00

YCTaHOBJICHUU (baKTa HUYTOXKXHOCTU CACIIKH

2.5. HEUMYIIECTBEHHOTO XapakTepa (WK He TIOJIeKAIIETO OIEHKE) 3 6a30BbIEC BETUUUHBI
3. PaccmoTpenue 3asiBieHus 0 BO30YK/IEHUU MPUKa3HOTO MPOU3BOJICTBA M0 CTaBKaM, YCTAHOBJICHHBIM
IOYHKTOM | HACTOSIIETO MPHIIO-
JKCHUA

4. PaccmoTpeHue xanoObl:
4.1. Ha penIeHus 0 MPEKPANICHHH PACCMOTPEHHUSIX0IATAWCTRA O MPEIOCTABICHUH CTaTyca 1 6a3oBas BenM4YHMHA
OexeHIIa, TOMOJHUTEIHHOM 3aIUThl Win yoexuma B Pecybiuke Benapycs, 06 oTkase B
MPEIOCTABICHUH CTaTyca OeKEHIA U O TIPEIOCTABICHUH IOMOIHUTEILHOM 3auThl B Pec-
nyonuke benapych, 00 0TKa3e B MPEIOCTABICHUH CTaTyca OSKEeHIIA U IOTIOTHUTEIbHOM
3amuThl B PecriyGuinke benapych, 00 0TKa3e B MPOJUICHUH CPOKA MPEOCTABICHUS AOTIOJI-
HUTENLHOH 3a1uThl B PecnyOnuke Benapych, 00 yTpare, aHHYJIMPOBAHUY CTaTyca OSKEeH-
12 WK JIONIOJHUTEIbHOM 3anuThl B Pecniybinke benapych

4.2. 1o Jeny, BO3HUKAIOIIEMY U3 a/IMUHUCTPATUBHO-TIPABOBBIX OTHOIICHHI, HA OTBET Ha 1 6a3oBas BeMuMHA
oOpareHne PU3NYECKOTO JINIA, HA TIOCTAHOBIICHHS, ACUCTBU (Oe3eicTBrE) Cy1e0HOTO
HUCIIOJTHUTECIISL
5. PaccMoTpeHue 3asBIeHMS 110 JIeTy B MOPSIKE 0COOOTO MPOU3BOICTBA 2 6a30BbIe BETMIMHBI
6. PaccMoTpenue 3asBiaeHus 00 OTMEHE PENIeHHs TPETEHCKOTo Cy1a 2 6a30BbIe BEMIMHBI
7. PaccMoTpeHne aneuIIuOHHON MITH HaJ30PHOH JKano0bl, 32 HCKIIIOYSHHUEM JKalo0, yKa- 80 MmpoIeHTOB CTaBKH, yCTa-
3aHHBIX B MyHKTax 10 1 11 HacTOSAIIEro MpMIoKeHHUS HOBJICHHOM 3a pacCMOTpEHUE

HCKOBOTO 3asIBIICHUS] WJIA UHOTO
3asIBJICHHS, JKaJI00bI, a 10 UMY-
IIECTBEHHBIM CIIOPaM — CTaBKH,
HMCUYNCIIEHHOHM UCXO/Is U3 OCIia-

pHUBaEMOil CyMMBI
8. PaccMoTpenue sxano0bl Ha TIOCTAHOBIICHHE TI0 ey 00 aIMUHHCTPATUBHOM IPaBOHAPYIIIE-
HUW:
8.1. 0 HaNmOKEHUU:
8.1.1. mrpada B pazmepe:
MeHee 10 0a30BbIX BEJIMYUH 0,5 6a30BO¥ BEIMYHHBI
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oT 10 mo 100 6a30BBIX BEIUYHH 2 0a30BBIE BETUUNHEI

oT 100 0a30BbIX BEIMYUH U OOJice 3 0a30BbIC BEIMYHUHBI

8.1.2. ”HOTO aIMHUHHUCTPATHBHOTO B3BICKAHHUS 1 GasoBas BemMunHa

8.2. He CBS3aHHOE C HAJIOKCHUEM B3bICKAHHMS, B TOM YHCJIE O PEeKpalleHnu aena o6 aj- 1 6a3oBas BeaMUMHA
MHUHHCTPATHBHOM IIPABOHADPYIICHHH

9. PaccMmoTpenne skano0bl Ha 0TKa3 B BO30Y)KICHUH YTOJIOBHOTO Jeja, IpeKpalieHne IpeaBa- 1 6a3oBas Benn4IHMHA

PUTEIBHOTO pacCIC€a0BAHNUA YT'OJIOBHOT'O JA€jIa 6o YTOJIOBHOT'O IPECIIEN0OBAHNA, OTKAa3 B
BO36y)K,HeHI/IPI MMPpOU3BOACTBA IO BHOBb OTKPBLIBIIUMCA 00CTOATENBCTBAM
10. PaCCMOTpeHI/Ie 5Kaa005I HA IIPUTOBOP, OMPCACIICHUC, TOCTAHOBJICHUC Cyla 10 YTOJIOBHOMY

Jeny:
10.1. Han30pHOM NEPBUYHOM WITM ITOBTOPHOM, 32 UCKIJIIOYEHHEM ITOBTOPHOI, YKa3aHHOI B 1 6a3oBast BeJIMUMHA
noanyHkTe 10.2 HAaCTOSILIEro MyHKTa
10.2. moBTOpHO#1, mogaBaemoii B Bepxosnsiit Cyn Pecrryoniku benapych 2 6a30BBIC BEITMINHBI
11. PaccmoTpeHue aneIuIsIMIOHHON WA HaI30pHOM 5KaJ00bl Ha IPUTOBOP, OTIPE/ICIICHNE, 110 CTaBKaM, YCTaHOBJICHHBIM
MIOCTaHOBJIEHNE CyZa B YaCTH Pa3peIICHNUs IPaXKJAHCKOTO HCKa B YTOJIOBHOM IIPOIIECCE IIYHKTOM 7 HaCTOSIIIETO MPHIIO-
KEHUS
12. PaccmoTperne nHOM Kano0bl, He YKa3aHHOW B MyHKTax 4, 7—11 HacTOSAIIETO IPHITOKEHHUS 0,1 6a30BO¥ BETUYHHEI
121, PaccMoTpenmMe 3asBIEHNS O BBIIAYe MCTIONHUTEIBHOTO JINCTA HA TIPHHYIUTETBHOE UC- 2 6a30BbIC BETUIHHBI

MOJTHEHWE MEANATHBHOTO COTJIAIICHHS
13. IToBTOpHAas BEIJaYa KON Cy1eOHOTO pELIeH s, IPUTrOBOpa, ONpECICHNs, IIOCTaHOBIe- | 6a30Bas BEMMYMHA H, KPOME

HUA cyJa toro, 0,1 6a30B0i BEITUYHHEI 32
KaXXIYI0 U3TOTOBIEHHYIO CTpa-
HUILY
14. Brigaya KoMK pelIeHus cyaa:

14.1. o pacTop>keHuu Opaxa 2 ©6a30BbIe BEIUYMHBI (C OJHOTO

WIN 000UX CYIIPYTOB)
14.2. 0 pacTop>keHHHU IOBTOPHOTO Opaka 3 ©6a30BbIe BEIUYMHBI (C OJTHOTO

WU 00OHX CYIIPYTOB)

15. Beigaga cymom qyOIUKaTOB, KOMHI JPYTHX JOKYMEHTOB 0,1 6a30BOM BETUYMHEI

u, kpome Toro, 0,003 6a30Boi
BEJIMYMHEI 32 KAKAYIO H3TOTOB-
JICHHYIO CTPaHHILY

JIbroTsl 1O TOCyAApPCTBEHHON nouutnHe. Tak, Harpumep, 0CBOOOXKIAIOTCS OT rOCYIapCTBEHHOMN MOIIIH-
HBI 110 pPacCMaTpUBAaEMbIM B CyZax JieJaM UCTIBI MO MCKaM O JIMIIEHUU POJUTENBCKUX IPaB, O UCKaM O
BO3MEIIIEHUH BPeAa, MPUUMHEHHOTO KU3HU WJIM 370POBbIO T'PaKAaHUHA (B TOM YHCIIE 110 UCKaM O BO3Me-
IIEHUU BpeJa B pe3yjIbTaTe CMEPTH KOPMUIIbLIA), 10 MUCKaM O BO3MEIIEHUU UMYIIIECTBEHHOTO U MOPAJIbHO-
ro Bpeza, NPUUYMHEHHOTO MPECTYIUIEHWEM, IO MCKaM O HAPYLIEHWH IpaB, IPELYCMOTPEHHBIX 3aKOHOJa-
TEJIbCTBOM O 3aILUTE MpaB NOTPEOUTENEH, IPU MPEIbSIBICHUH IPaXIaHCKOTO UCKa B YTOJIOBHOM IIpoIiecce,
a TaKKe TpaXk/iaHe Mo MHIUBHUYaIbHBIM TPYAOBBIM CIIOpaM U B APYTHX CIIydasiX.

WznepxKu, CBI3aHHBIE C PACCMOTPEHUEM JIeNla — ATO JEHEXKHbBIE CYMMBI, BHIIUIAYMBAEMBIE 110 PELLICHUIO
CyJia JINLIaM, YKa3aHHBIM B 3aKOHE, B TIOPSIIKE KOMIIEHCAILIUU 3aTpaT B CBSI3U C SIBKOW B CyJ JJISl OCYILIECTB-
JIEHUS CBOETO TPayKAaHCKOrO JI0JITa, a TAKXKE APYTUX 3aTPaT, CBA3aHHBIX C PACCMOTPEHHUEM U PAa3pEIICHUEM
nena B cyne. B coorsercTBum co ct. 116 I'TIK k u3gep:xkkam, CBA3aHHBIM C pACCMOTPEHHUEM JI€NIa, OTHOCSAT-
csl:

CYMMBI, TIOJTeXKAIUE BBITUIATE CBUICTEIISIM, DKCIIEpTaM, CIICIIUAIIMCTaM U TICPEBOTIHKAM;
pacxo/Ibl, CBSI3aHHBIC C TIPOM3BOJICTBOM OCMOTpPA Ha MECTE;
PacXoJIbI IO PO3BICKY OTBETYMKA B CITyUasiX, MPETYCMOTPEHHBIX 3aKOHOIATEIIbCTBOM;
PacxoIbl, CBSI3aHHBIE C UCTIOJTHEHUEM CYJICOHOTO PEIICHUS, U TIOYTOBBIC PACXO/IbI;
PacxoJIbl CTOPOH M TPETHUX JIHII ITO MPOE3/Ty W HAMMY JKMJIBIX TOMEIICHHIA, TIOHECEHHBIC UMH B CBSI-
3M C SIBKOH B CYI;

®  pacxoJIbl IO OIUIATE TOMOIIH TPECTaBUTEIICH;

e KOMIICHCAIIMS CTOPOHAM 3a TIOTEPrO pabouero BpeMeHH;

e JIpyTHe pacXojbl, TPU3HAHHBIC CYJIOM HEOOXOIUMBIMH.

DTOT MepeyeHb He SIBISETCS MUCUEPIBIBAIOIINM, HOCUT MPUMEPHBIA XapakTep, T.K. K YUCIY TaKuX H3-

JIEPKEK CYJ MOXKET OTHECTH M JIPyTHE PACXObI IO JIelTy (HalmpuMep, 3aTpaThl HA XpaHCHUE BEIIECTBEHHBIX
JIOKA3aTeNbCTB).
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Nznepxku, CBsI3aHHBIE C PACCMOTPEHHUEM JIelIa, CIIEAYET OTJIMYATh OT TOCYIapCTBEHHON MONUIMHEL Tak,
pasMmep rocyJapCTBEHHOM MOIUTMHBI ONPEIEIeH 3aKOHOM, a pa3Mep U3JEPKEK, CBSI3aHHBIX C PACCMOTPEHU-
€M JIeTia, ONpeeNsieTcs B KAKIOM KOHKPETHOM Cliydae CyZOoM UCXOAs u3 (haKTUIEeCKU MPOU3BEICHHBIX 3a-
Tpart. ['ocynapcTBeHHast MONLIMHA B3UMAETCsl B JOXO/] TOCYAapCTBa, U3AEPIKKH, CBA3aHHBIE C PACCMOTPEHU-
€M Jienia B I0X0/ KOHKPETHBIX Jull. OTIMYeH U MOPSAA0K YIUIAThl: TOCYIapCTBEHHAs MONUIMHA YIIauuBaeT-
cs1 10 oOpallleHus B Cy, a JOKyMEHT, TOATBEPKIAIOIINN OIJIaTy, IPUIaraeTcs K MoJaBaeMoMy B CyJ 3asiB-
JICHUIO, XKallo0e; U3AEPIKKU, CBA3aHHBIE C PACCMOTPEHUEM JIEIIa, B3BICKMBAIOTCS 110 PEILICHUIO CyAa, T.€. MO-
Clie paCCMOTPEHUS U pa3pelleHus esia Mo CyIIeCTBY.

Cropone, B 0JIb3y KOTOPOW COCTOSUIOCH PEIIeHUE, Cy/l IPUCYKIAEeT BO3MEIIEHUE IOHECEHHBIX €10 pac-
XOJIOB T10 OIJIaTe TIOMOIIM MPEICTABUTEINS 32 CUET JIPYroil CTOPOHBI UCXO/S U3 CIIOKHOCTH JIeJia U BpeMe-
HH, 3aTPAuYCHHOTO Ha €ro pacCCMOTPEHHE.

B cnyuae, ecnu B COOTBETCTBHM C YCTAaHOBJICHHBIM MOPSAKOM IOMOIIb a/IBOKaTa ObLIa OKa3aHa CTO-
pOHE, B MOJIb3Y KOTOPOH COCTOSIIOCH PEUICHHUE, 33 CUET CPE/ICTB KOJUIETHUH aJBOKATOB MJIM PECITyOJIMKaH-
CKOro OrojKeTa, yKazaHHasi CyMMa B3bICKMBAETCS C JAPYrod CTOPOHBI B MOJIb3y KOJJIETUU a/IBOKATOB WM
pecIyOIMKaHCKOTO OFOIKETA.

Cy0 unu cyovsa énpase nOAHOCHbIO UIU YACIMUYHO 0C80000UMb:

® OT ymjaThl TOCYJapCTBEHHON MOLUIMHBI MO CyAeOHBIM JenaM (DU3MYECKHX JUI] UCXOJS U3 UX
UMYIIECTBEHHOT'O TOJIOKEHHS IO 00beKTaM 00JI0KEHHsI TOCYIapCTBEHHOM MONUIMHOMN, HE CBS-
3aHHBIM C OCYIIECTBJICHUEM MPEANPUHUMATENHLCKOM NeSTeIbHOCTH;

® OT YIUIaThl CBA3AHHBIX C PACCMOTPEHUEM JIeNa U3JIEPHKEK B JOXO rOCyAapcTBa (PU3MUECKUX JIHII
UCXOJIS U3 MX UMYIIIECTBEHHOTO TIOJI0KCHUS.

[Tpokypop, UMeoIINii TPaBO MPUHECEHUs HAA30PHOTO MPOTECTa, UCXO/IS U3 UMYIIECTBEHHOTO TOJIOMKe-
HUSI (DU3UYECKOTO JIMIA BIIPABE MOJHOCTHIO WIM YaCTHYHO OCBOOOAMTH €r0 OT YIUIATHI TOCYJapCTBEHHOMN
MOLUIMHBI IPU TI0J]aue HaJ30PHOMN KaJIO00bI.

3asBiieHre 00 OCBOOOXKICHUH OT YIUIAThl CYIEOHBIX PAcXO0B MOAACTCS B MUCHBMEHHOU (opme Cyny,
KOTOpOMY MOACyIHO naHHoe aeno. [Tocrne Bo30yxneHus jaena 3asBICHHUE MOXKET ObITh CIIEIaHO TAaKKe B
yCTHOH (popMe ¢ 3aHECEHHEM B IIPOTOKOJ Cy1eOHOTO 3aceqaHusl.

K 3asBrnennio 06 0cBOOOXKICHUU OT CyAEOHBIX PACXOJOB Ipa)KIaHUH 0053aH MPUIOKHUTH JOKYMEHTHI,
CBHJIETEIIBCTBYIOIIHE O €T0 MaTepUAIbHOM M CEMEHHOM ITOJIOKEHHUH.

Cyn unmu cyabst 00513aH OTMEHHMTB CBOE OIpeiesieHHe 00 0CBOOOXKAEHUH OT CY/I€OHBIX pacXoioB, €CIIU
yOenuTcs, 9To 00CTOSATENBCTBA, MOJI0KEHHBIE B OCHOBY ATOTO OIPEIENICHHs, HE COOTBETCTBYIOT JCHCTBH-
TEJNBHOCTH. B TakuX ciIy4asx COOTBETCTBYIOIIAsi CTOPOHA OIUIAYMBAET BCE PACXOIbI IO AETY.

OcB00OOXK/IEHNE CTOPOHBI OT CY/IEOHBIX PACXOJIOB HE OCBOOOXKIAET €€ OT 00sI3aHHOCTU BO3MECTUTH JIPY-
TOi CTOPOHE, B MOJIb3Y KOTOPOM COCTOSIIOCH PEILICHHE, TOHECEHHBIE CYIeOHBIE PACXOIbI.

Cyn Wy cynpsi, UCXO/Isl M3 UMYIIECTBEHHOTO TMOJIOKEHHUSI CTOPOH, MOXKET OTCPOYUTH WIIM PACCPOUYUTH
OJTHOW MIM OOEHM CTOPOHAM YIUIaTy CYAEOHBIX PacXO/0B, B3BICKMBAEMBIX B JOXOJ TOCYAAapCTBA, WIH
YMEHBIIUTH Pa3Mep ITHUX PACXOI0B.

B onpeneneHHbIX ciiydasix 3aKOH HE TOJBKO MpeaycMaTpWBaeT JbTOTHI MO YIUIaTe TOCYAapCTBEHHOM
NONUIMHBI, HO ¥ MPEAyCMAaTPUBAET JIOTTOTHUTEILHBIE OCHOBAHUS JJISI OCBOOOKICHHS OT TOCYIapCTBEHHOM
MOLUIMHBI (PU3UUECKUX JUII, HE OCYIIECTBIISIONIUX MPEANPUHUMATENLCKYIO aesTensHocTh. Tak, HK (0co0.
4.), IPElyCMOTPEHO CIIEAYIOLIEE:

— BO-TIEPBBIX, OpraHbl MECTHOTO YIIPABICHUS U CAMOYIPABICHUS MMEIOT MPaBO IMOJHOCTHIO WM Ya-
CTHYHO OCBOOOXIaTh OT TOCYAAPCTBEHHOM IMOIIIIMHEI, 3a9UCIIIEMON B MECTHBIHN OFODKET, (PH3UICCKUX JIHIT
1o 00beKTaM O0JIOKEHUS TOCYApCTBEHHOM MOIUTHHON, HE CBSI3aHHBIM C OCYIIECTBICHHEM IMPeIITpUHIMA-
TEJIbCKOH JIEATETLHOCTH, UCXOJIS U3 MX HMYIIIECTBEHHOTO ITOJIOKEHUS;

— BO-BTOPBIX, CY[ (Cy/bsi) BIIPaBe MOTHOCTHIO WJIM YACTUYHO OCBOOOJHUTH OT TOCYJApCTBEHHOMN MOIILIH-
HBI TI0 Cy/IeOHBIM JieaM (U3HYECKUX JIUIl UCXOAS U3 MX MMYIIECTBEHHOTO MOJOKEHHs 10 00bheKTaM 00-
JIOKEHUs TOCYAAPCTBEHHOU MOIUIMHOW, HE CBS3aHHBIM C OCYIIECTBICHHEM MpPEANPUHUMATENbCKON Jes-
TENTBHOCTH;

— B-TPEThUX, MIPOKYPOP, UMEIOIINI MPABO MPUHECEHUSI HAA30PHOTO MPOTECTA, UCXOS U3 UMYIIECTBEH-
HOTO TIOJIOKEHHS (PU3NIECKOTO JIUIA BIPABE IMOTHOCTHIO MM YaCTHYHO OCBOOOIUTH €r0 OT TOCYNapCTBEeH-
HOU TIONUTMHBI TIPY TIO[aue HAA30PHOM JKano0bl.

Pacnipenenenne cyieOHBIX pacxol0B MEXy CTOPOHAMH SIBISIETCSI OOSI3aHHOCTBIO Cy/ia TP BEIHECEHUH
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pewmenus no aeny. CornacHo cr. 135 I'TIK cTopoHe, B 105163y KOTOPOM COCTOSIIOCH PELIEHUE, CYyT IPUCY K-
JIAeT 3a CYeT JPYroil CTOPOHBI BO3MEIIEHHE BCEX MTOHECEHHBIX €10 CYJEOHBIX PacXoJOB 0 JEIy, XOTs Obl
3Ta cTOpoHa U ObljIa 0CBOOOJKAEHA OT YIUIAThl MX B JOXOJ TocyaapcTBa. Ecian uck y10BIeTBOpeH YacTUYHO,
TO CyA€OHbIE PACXO/bI B 3TOM CIIydae MPUCYKAAIOTCS UCTILY MPOMOPLUOHAIBHO pa3Mepy yJOBIETBOPEH-
HBIX CYJIOM MCKOBBIX TPeOOBaHWH, a OTBETYHKY — MPOMOPIHOHATIBHO TOM YaCTH MCKOBBIX TPeOOBAaHUMA, B
KOTOPOM HCTILy OTKa3aHo.

[IpoueccyanbHble COY4acTHUKH HECyT CyAeOHbIE pacXojbl MO Ny B paBHBIX J0isaX. Ecnu oHn HecyT
COJIUJIAPHYIO OTBETCTBEHHOCTb, CYJ] COJIMIAPHO B3BICKUBAET C HUX U PacxXo/ibl 0 jAeiny. B Tex ciryuasx, Ko-
I7la 1IeHa 3asBJIEHHBIX IPOLECCyaIbHBIMU COYYaCTHUKAMU TPeOOBaHUI pa3inyHa, pacupeesieHue MEXIy
HUMH Cy/I€OHBIX PacXO0B OCYIIECTBISAETCS IPONOPLUOHANBHO LIEHE UX TPeOOBaHUH.

[Ipu oTKa3e UCTHA OT UCKA TOHECEHHBIE UM CYA€OHbBIE PACXO/IbI OTBETYMKOM HE BO3MEIIAIOTCSL.

ITpu 3aKiIr04eHUU MHUPOBOIO COIJIALLEHUS paclpesiesieHHe CyAeOHbIX PAacX0l0B JOIKHO OIPENEISThCS
caMMMHU CTOpoHamu. Eciu jxe CTOpOHBI IpU 3aKIF0YEHUU MUPOBOTO COIJIAIlIEHUs] HE IPEAyCMOTpPEIH I10-
psiliKa pacipezieneHus Cy1eOHbIX PACcX0/l0B, 3TU PACXO/bl PACHPEAEIAIOTCS MEXIY CTOPOHAMHU CYI0M HC-
XO/JIs1 U3 OOIUX MTPABUIL

Hes3aBucumo OT pe3ynbTaToB pacCMOTPEHUs Jea Cyl MOXKET 00s3aTh HEe0OPOCOBECTHYIO CTOPOHY
BO3MECTHTH Cy/IEOHBIE PacXoJbl JPYroil CTOPOHE WJIM B JOXOJ TOCYAapCTBA, €CIM OHHM OBUIM BBI3BAHBI
YKJIIOHEHHMEM OT OOBSACHEHUH, Hayel JIOKHBIX OOBSICHEHWH, COKPBITUEM, a TaKXKe CIMIIKOM IMO3HUM
IPEIbBICHUEM JIOKA3aTEeNbCTB WM MHBIMU HEAOOPOCOBECTHBIMM JINOO 3aBEJOMO HENPABUIIbHBIMU JICH-
ctBusMu (4. 1 ct. 139 T'TIK).

4. Omoenvhvie cyoebHO-npoyeccyalbHble Oelcmeus (OmiodceHue U nPUOCmaHosieHue npou3e00Ccmed
no Oeiny, npekpaujenue npousgo0cmsa no Oeny, OCmagieHue 3asa61eHus 6e3 paccCMompeHus).

B cooTBeTcTBMM € NPUHIMIIOM HENPEPBIBHOCTH CyAE€OHOro pa3duparenbcTBa CyleOHOe 3aceJaHue Mo
IpaXJJaHCKOMY JIeJTy BEJIETCsl HENPEPhIBHO, KPOME BPEMEHM, Ha3HAYEHHOro JJ1s oT1bIxa. OJIHaKO, €CIM BO
BpeMsi CyJqeOHOro pa3OupaTenbCTBa BO3ZHHMKAIOT MIIM BBIACHSIOTCS OOCTOSTENbCTBA, MPENATCTBYIOIINE
OKOHYATEJIbHOMY pa3pelLIeHUIO /Iea B JAHHOM CyZeOHOM 3aceJaHuH, Cy]l BIIpaBe OTJIOKUTh pa3oupareib-
CTBO JIeJIa Ha JIpyroe cyie0HOe 3ace/laHue.

Cyn oTkiapiBaeT pa3ouparenbeTBo Jena B npexycMorpeHHbix [TIK cirydasx u npu OTCyTCTBUH OCHO-
BaHMH /1715 IPUOCTAHOBIICHHSI TPOU3BOACTBA M0 Aeny. Kpome Toro, cyabs oObsBIsET MEPEPHIB I OTbIXA,
a TakXe MPU HEBO3MOXKHOCTHU MPOJIOJHKEHUSI pACCMOTPEHUS Jefla B CBSA3U C HEOOXOAUMOCTBIO MPEAOCTaB-
JIEHUS! TOTIOJHUTENBHBIX J10Ka3aTeNNbCTB Ha BpeMs, HE00X0IMMOe JUIs 3TOTO.

Omnosicenue pazbupamenscmea dena — 3mo nepeHecenue pacCMOmMpPEHUs 0eid no Cyuecmay 6 opy-
20e cyoeonoe 3acedanue (cm. 159 I'lIK).

OT1noxxeHuo pa3orpaTenbCTBa Je1a XapaKTEePHbI eIy IoIIre MPU3HaKU:

e pa3dMpaTenbCTBO Jieia OTKJIAIbIBAECTCS Ha ONPEENIEHHBIN CPOK, Ha ONpEeNIEHHOE BpeMs U B Ompe-
JIEIEHHOM MECTE;

e BOINpPOC 00 OTJIOKEHUH pa30MpaTesIbCTBA JIea B KAKAOM KOHKPETHOM ClTydyae pemiaeT Cy/;

® 0 NPOJOJHKEHUU CIYLIAHMs 10 JEITy ONPENEIICHNE HE BEBIHOCUTCS;

e JIeNI0 CIyUIaHUEM MPOJOJKAETCS, @ HE HAUMHAETCS C CaMOro Havasa.

I'paxknaHckuii mpolieccyalbHbIM KOAEKC MpelycMaTpuBaeT CIEAYIOIIMe CIydyad OTJIOKEHHs pa3zdupa-

TEJIbCTBA JIeNa:

® [IpH YCTaHOBJIEHUU (aKTa, YTO OTBETUHKY HE ObLTU CBOEBPEMEHHO BPYU€HBI KOITMH UCKOBOTO 3asiB-
JICHUS U TIpUJIaraeMbIX K HeMy 10KyMeHToB (cT. 276 I'TIK);

® [Ipu HEsBKE B CyJeOHOE 3acefaHue KOro-Jimbo u3 I0pUIMYECKH 3aMHTEPECOBAHHBIX B UCXOE Jena
JIMLI, B OTHOUIEHUH KOTOPBIX OTCYTCTBYIOT CBeleHHs 00 ux m3penieHuu (4. 2 ct. 282 I'TIK);

® IIpH HEsBKE B CyAe0HOE 3ace/laHie KOro-TMbo U3 IOpUANYECKH 3aMHTEPECOBAHHBIX B UCXOJ€ Jeja
JIMLL, HaJJIeXKalM 00pa3oM M3BEIIEHHBIX O BPEMEHH U MECTE Cy1€0HOr0 3ace/laHts, 110 IPUYHHAM,
MPU3HAHHBIM CYJIOM YBaXXUTEIbHBIMU (4. 3 cT. 282 I'TIK);

® IIpH HesBKE B cyZieOHOe 3acenanue nepeBoauuka (4. 8 cr. 282 I'TIK);

e TIpU HESIBKE B Cy/Ie0OHOE 3aceIaHne CBHUACTENEH, SKCepToB WK creruanucToB (4. 9 ct. 282 T'TIK),
€CJIM CyJ HE COUTET BO3MOKHBIM PACCMOTPEHHE JI€JIa B UX OTCYTCTBHE.
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OcHOBaHUSMH IS OTJIIOXKECHUS Pa3OUpPaTENIbCTBA JIeNia MOTYT OBITh U Jpyrue ciaydan. OTIoxKeHHe pas-
OuparenbcTBa Jiena odopmisercs onpenenenueM cyna. OTkiaabiBas pa3douparenbCcTBO Aesa, Cy Ha3Haya-
€T JICHb U BpeMs HauaJia CIIEAYIONIEro Cy1eOHOro 3aceaaHusl.

Onpeznenenue cya 00 OTJIOKEHUH pa3OUpaTeNIbCTBA Aejia He MOMAJIEKUT 00KaTOBaHUIO U OIIPOTECTOBA-
HUIO B aNeJUISILIMOHHOM MOPSAKE, MOCKOIBKY OHO HE NPEMATCTBYET JajibHeileMy ABMKeHuto aena. Hooe
cyneOHoe pa30upaTenbCTBO MOCE €r0 OTJIOKEHUSI HAYMHAETCSl CHavasa, T. €. ¢ MOArOTOBUTEIbHON YacTH
cyneOHOro pa3duparenbCTBa.

Ilpuocmanognenue npou3eoocniea no deay — Mo 6PEMeHHOe NPEKPaueHue cyoomM npoueccyaibHbIxX
deiicmeuit no oeny (3a UCKIOYeHuem O0elicmeull no 0decneueHur0 ucka U 00Ka3ameabCme) 6 CesA3uU C
603HUKHOBEHUEM 00CMOAMENLCE, NPENAMCMEYIOUUX OATbHEeHeMY PA36UMUI0 npoyeccd.

JeiicTByroliee 3aKOHOJATENILCTBO MPEIyCMaTpUBAET JBa BHJIa OCHOBAHHWM MPUOCTAHOBJICHHS MPOU3-
BOJICTBA I10 JIEITY:

— 00a3amenbHOe NPUOCMAHOGIEHUE NPOU3BOOCHIEA NO 0ey, K020a Cy0 Npu HAIU4UU OCHOGAHUIL,
npedycmompennvix cm. 160 I'lIK, 06sa3an npuocmanosums npou3e00cmeo no oeny;

— ghaxkyremamugnoe npuocmanogieHue NPOU300Cmea no deny, Ko20a cyo npu HaIUYUU OCHOGAHUIL,
npeoycmompennvix cm. 161 I'lIK, enpase npuocmanogums npou3zeo0cmeo no oey.

OcHoBaHUSMH 00513aTEIHHOTO MPHUOCTAHOBJICHUS IIPOU3BOJICTBA IO JACITY SBIISFOTCS:

® CMEpTh rpaKJaHNHA WM PEOPraHu3alUsl FOPUINIECKOTO JIUIA, SIBJISIBIIMXCS CTOPOHAMH B JIEJIE, €C-
JM CIIOPHOE MPABOOTHOIICHUE JOMYCKaeT MPaBOIPEEMCTBO, — IO ONpPEEICHUs MPAaBONPEEMHHUKA BBIOBIB-
LIEro JINLA,;

® yTpara CTOPOHOH J1€€CIIOCOOHOCTH — IO HA3HAUEHUS HEJIEECIIOCOOHOMY JIMILY ITPEICTaBUTEIS;

e 1peObIBaHME OTBETYMKA B YUACTBYIOIIEH B OOEBBIX JeHCTBUAX yacTh BoopyxkeHHbix Cuil, Apyrux
BOWCK MJIM BOMHCKUX (popmupoBanuii Pecriy6imku benapych uinm npocs0a nCTIa, HAXOAAIIETOCS B Y4acT-
ByIoIllel B 0O€BbIX JeicTBUAX yacTH BoopyxkeHHbix Cuil, Ipyrux BOMCK WJIM BOMHCKHX (DOpMUpPOBAHHIA
Pecny6inku benapycs;

® HEBO3MOXXHOCTh PACCMOTPEHHMsI JAHHOTO Jieja J0 pa3pelieHus APyroro Jena, pacCMaTpUBaeMoro B
IPaXXIaHCKOM, YTOJIOBHOM CYJIOTIPOM3BOCTBE MU aIMUHUCTPATUBHOM IOPSIKE,

® UHBIE CIyYau, MPSMO MPETYCMOTPEHHBIX 3aKOHOM.

B cootBerctBum co cr. 161 I'TIK cyn BripaBe (HO He 00s13aH) MPUOCTAHOBUTH MTPOU3BOJICTBO IO JIETY B
CIyJasix:

e TpeObIBaHMsI CTOPOHBI B cocTaBe BoopyxkeHHbIx Cuit, APYTruX BOMCK UM BOMHCKUX (HOPMUPOBAHHIA
Pecny6niuku benapych Ha cpouHOil ciayx0e WM NpUBJIEUEHUs €€ Ui BBIIOJIHEHUS Kakoi-110o rocyaap-
CTBEHHOI 00S3aHHOCTH;

® HAXOXJIEHUS CTOPOHBI B JJIUTEIBHON KOMaHIUPOBKE,

® HaXOXKICHHUS CTOPOHBI B JICUEOHOM YUPEXKIECHUH, a TaKXKe TSHKENol OO0Je3HH CTOPOHBI, YAOCTOBE-
PEHHOM TOKYMEHTOM JIeYeOHOTO YUPEIKICHMUS,

® DO3BICKA OTBETUHKA,

Ha3HAYEHUS CYJIOM SKCIIEPTH3HI,
B3aMMHOIO COTJIAIlIEHUsI CTOPOH;
HaMpaBJIeHUs CyIOM CyAeOHOro mopy4deHus B cooTBeTcTBHH co cT. 238 ['TIK;

e O0pallleHusl 3aMHTEPECOBAHHOTO JIUIIA C BO3PAKEHUEM HITH 7KaJ000i B ATEIUISIIUOHHBIA COBET MPH
MAaTEHTHOM OpraHe Jr00 3asBJICHHEM B aHTUMOHOIIOIBHBIN OPTaH.

O npuUOCTaHOBIIEHUH MPOU3BOJICTBA MO JIENY CY[ JOKEH BEIHECTU MOTUBUPOBAHHOE ONPE/IEIICHHUE.

[TpaBoBBIMU TIOCTIEACTBHUSIMH MPHUOCTAHOBJICHHSI IIPOU3BOJICTBA TIO JICITY SIBISIETCS CIIEIyIOIIEe:

— C IPUOCTAHOBJIEHUEM IPOU3BOJICTBA MO JIeTy MPUOCTAHABIMBAETCS TEUEHUE BCEX IMPOLIECCYyaIbHBIX
CPOKOB;

— B IIEPUO/I IPUOCTAHOBJIEHUS ITPOU3BOJICTBA IO AENy CY/Ibsl HE BIPABE COBEPIIATh HUKAKUX MPOLIECCY-
AIBHBIX JICUCTBUI, 32 UCKITIOYCHUEM JICHCTBUMN, HAITPABJICHHBIX Ha 00OECIICUeHUE UCKa, a TaKKe Ha o0ecre-
YEeHHE JOKa3aTeNIbCTB U MPOBEACHUE IKCIIEPTHU3HI,

— COBEpIIIaeMbIe CTOPOHAMH B TIEPHO]T PUOCTAHOBJICHHSI TIPOM3BOCTBA TIO JIETY MPOIIECCYyaTbHBIE ACH-
CTBUSI TOPOKAAIOT MTPABOBBIE TIOCIIEICTBHSI TOJIBKO MOCIIE BO3OOHOBICHUS IIPOU3BOJICTBA TIO ACTY.

[IprocTaHoBIIEHHOE MMPOW3BOICTBO TIO JETy BO30OHOBIISIETCS IO 3asBICHUIO IOPUANYECKUA 3aMHTEPECO-
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BAaHHOTO B MCXOJI€ JIeJa JINIA UK 10 MHUIIMATUBE CYAbH MOCIIE OTMAJACHUS 00CTOSATENHCTB, MOCTYKUBIITUX
OCHOBAHMEM K €T0 MPHUOCTAHOBJIEHUIO, JIUOO MOCIe ONpeIeNeHus] MPABONpPEeEeMHHKA TN Ha3HAUYEHUS Tpe-
craBuTeld. Tak Kak, 3TOT MOMEHT 3apaHee HEU3BECTEH, Cy/l IPU MPUOCTAHOBIEHUH IPOU3BOCTBA MO JIETy
HE YKa3bIBaeT JIeHb HOBOT'O Cy/1e€0HOT0 pa30HpaTeIbCTBa.

Bo3006HOBIIEHUE TPOU3BO/ICTBA 10 Iy MPOU3BOIUTCS IO ONPEICICHUIO CYIbH.

B cootBerctBuum co cr. 167 I'TIK Ha onpeneneHue cyaa o IpUOCTAaHOBICHUU MOXKET OBITh T0JIaHa 4acT-
Has yKaJi00a WM MPUHECEH YaCTHBIN MPOTECT.

B0300HOBHB MTPOM3BOICTBO MO /€Ty, CyJl HaA3HAYaeT JaTy CyJeOHOro pa3OuparesnbCcTBa U B OOIIEM IO-
PSAZIKE BBI3BIBACT B CYJl FOPUIMYECKH 3aMHTEPECOBAHHBIX B UCXO/IE Jiejia JIUI U MHBIX YYaCTHUKOB CYAOIPO-
u3Bo/icTBa. Bee nelicTBusl, coBepIlIeHHbBIE JO MPUOCTAHOBICHHS IPOU3BOJICTBA MO AETY, COXPAHSIOT CHITY.
Bo0300HOBIIEHHOE TPOM3BOACTBO SBISIETCS MPOJOKEHUEM TIPEPBAHHOTO TPOIlecca, OJJHAKO CyAeOHOe pa3-
OUpaTenbCTBO JOHKHO HAUMHATHCS CHayaja B COOTBETCTBUU C MPUHIMIIAMU HENPEPHIBHOCTU U HEMOCPE/I-
CTBEHHOCTH.

OTnnuus oTI0XKEeHUS pa3dUpaTenbCTBa Aeia OT MPUOCTAHOBIIEHUS IPOU3BOCTBA MO AETY 3aKII0Ya0TCs
B CJICAYIOLIEM:

e [epeueHb OCHOBAHWI MPUOCTAHOBJIEHUS IIPOU3BOACTBA 110 A€y ONpeAeieH 3akoHoM (cT. 160 u cT.
161 I'TIK) u siBisieTcs MCYEPIBIBAIOLINM, B CBOIO OUepelb NIepeueHb OCHOBAHUI OTIOXKEHHUS pa3doupareib-
CTBa JieJia SIBJISIETCS TPUMEPHBIM;

® [IPOU3BOJICTBO IO JIEJTy MPUOCTAHABIMBACTCS HA HEOINPEACIECHHBIA CPOK, a TIPH OTJIOKEHUU pa30Ou-
partenbCTBa Jiea CyJIOM BCeraa onpeensercs IeHb U BpeMs Hayalla CIeAyIoero cyeOHOro 3ace1anus;

® TIPUOCTAHOBJICHHE MPOU3BOJCTBA MO JAETYy BEAET K MPEKPAIICHUI0 COBEPIICHHs MPOIecCyalbHBIX
JEMCTBUH MO JeNTy, 32 UCKIIFOUEHUEM JICHCTBHIA 10 00ECIICYEHUIO NCKa U I0Ka3aTeNIbCTB, a OTJIOKEHHE pa3-
OupaTenbCTBa JieNna, HA000POT, UMEET MECTO ISl TOTO, YTOOBI COBEPIIHUTH OIMPEICIICHHbBIE MPOIECCYyaIbHbIC
JeUCTBUS 1O JIeNy;

® TIPUOCTAaHOBJIICHHE MTPOU3BOJICTBA I10 /Iy, B OTJIMYHE OT OTJIOXKEHUS pa3duparenbCcTBa jesa, BIeueT
MIPUOCTAHOBJIEHUE TEUEHHUSI BCEX MPOIECCYATbHBIX CPOKOB MO JeNy (KaK yCTaHOBJICHHBIX 3aKOHOM, TakK U
Ha3HAUYEHHBIX CYJIOM), IPU OTJIOXKEHUH pa3duparenbCcTBa JieNa MpoleccyaibHble CPOKU HE MPUOCTaHABIIH-
BAaIOTCS;

® ONpeJeNieHHe cyla O MPHOCTAHOBJIEHWHU IMPOU3BOJICTBA IO JIETY MOXET OBITh 00XKAJIOBAaHO WIIU
OTMPOTECTOBAHO, a OMPEIeTICHUE Cy1a 00 OTIIOKEHUH pa30rpaTenbCTBa Jeia — HeT.

IIpexpawenue npouzeoocmea no deny. Ocmagnenue 3asaeneHus 6e3 paccCmMompeHus

CynebHoe pa30upaTenbCTBO M0 TPAKIAHCKOMY NIy 3aKaHYMBAETCs, KaK MPAaBUJIO, BEBIHECEHHEM Cy1e0-
HOTO perieHus. OJHAKO pacCMOTPEHHE Jiesia MOKET OBITh OKOHUEHO U 0€3 TTOCTAHOBJICHHSI PEIICHHS, KOT/1a
B X0JI€ TIpoIlecca BBISBICHBI 00CTOSTENHCTBA, CBUICTENLCTBYIONINE 00 OTCYTCTBUU Y JIUIIA, OOPATUBIIETOCS
B Cy/I, IpaBa Ha TaKoe OOpalleHue, MO0 3TO IPABO YTPAUEHO B XOJI€ MPoIlecca, B TOM YHCIIe, KOT/Ia 3anH-
TEpeCOBAaHHBIE JIMIIA OTKA3AINUCh OT Cy/I€OHOM 3allMThI CBOMX MpaB. B 3THUX ciiyyasx cya mpekparmiaer mpo-
M3BOJICTBO IO JIETy.

Ilpexkpawienue npou3godcmea no ey — 3mo makKas opma OKOHYAHUA PACCMOMPERUA 0eld, K0o20a
peuienue no cyuecmey cnopa He 6blHOCUNICA 66U0Y MO20, YN0 8 X00€ NPOUEcca bIAGUNUCH YKAZAHHbBIE
6 3aKOHe 00cmoamenbcmea, ceudemenbCmeyouue 00 omcymemeuu y ucmuya (3aagumensn) npaea Ha
oopawenue 6 cyo, unu 00 ympame um 3mo20 npasa nocie 6030yxicoenusn oena 6 cyoe.

B coomeemcmeuu co cm. 164 I'TIK npouzeo0cmeo no deny npekpawiaemcs, eci:

1) nemo He MOISKUT PACCMOTPEHHUIO B Cy/1aX BBUY €ro HEMOIBEIOMCTBEHHOCTH;

2) uMeeTcsl BCTYNHBILEE B 3aKOHHYIO CUJTY BBIHECEHHOE IO CIIOPY MEXAY TeMH K€ CTOPOHAMH, O TOM
)K€ TIPeIMETE U TI0 TEM K€ OCHOBAHHSM PEIIEHUE CyJla WM ONpeIeTieHUE Cy/ia O IPEKpaIeHIH POU3BO/I-
CTBa MO eIy B CBSI3U C OTKAa30M UCTIIa OT UCKa UM YTBEP>KJIEHUEM MUPOBOTO COTJIAIIIEHUS] CTOPOH;

3) ucrel oTKa3ajcs OT UCKa M OTKa3 MPUHST CY/I0M;

4) CTOpOHBI 3aKITFOYUIIN MUPOBOE COTJIAIIICHHUE i OHO YTBEPKICHO CyJIOM;

5) mocie cCMepTH TpakJaHWHA, a TAKXKE B CBS3H C JIMKBUAAIMEH FOPUINYECKOTO JIUIIA, SIBJISIBIIMXCS O/I-
HOM U3 CTOPOH MO JIeTy, CIOPHOE MPAaBOOTHOILIEHUE HE JIOMYCKAET IPABOIIPEEMCTBA;

6) COCTOSUTOCH PEIIEHUE TOBAPHUIIIECKOTO Cy/1a, IPUHITOE B MIPeieiax ero KOMIIETEHITHH, IT0 CIIOPY MEX-
JIy TEMH K€ CTOPOHAMM, O TOM K€ IIPEIMETE U [0 TEM KE OCHOBAHUSIM;

7) MEeXIy CTOPOHAMHU 3aKJIIOUEH J0TOBOP O Mepeaue JaHHOTO CIIopa Ha pa3pelieHne TpeTeckoro cyia
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B IIPElyCMOTPEHHBIX 3aKOHOM CITyYasix;

8) uMeeTcsl BCTYNUBILEE B 3aKOHHYIO CHITY, IPHUHATOE MO CIIOPY MEXIY TEMH K€ CTOPOHAMH, O TOM XKe
IpeIMETE U M0 TEM K€ OCHOBAHMSM pPEIICHUE TPETEHCKOro cyia, 3a UCKII0UYEHUEM ClTy4yaeB, KOT/1a HMeeT-
Csl BCTYIMBILIEE B 3aKOHHYIO CHIIy OIpelesieHHe cylna o0 OTKa3e B BblAadye MCIOJHHUTEIBHOIO JIMCTa Ha
NPUHYAUTEIFHOE UCTIONHEHHUE PEIICHHUS TPETEHCKOTo cyia 100 00 OTMEHE peleHus TPETEHCKOTO Cya.

[lepeuenb OCHOBaHMI IMPEKPALIEHUS IPOM3BOACTBA IO JEIy SIBJISETCS HMCUEPIBIBAIOLIMM U PaCHIUPH-
TEJIbHOMY TOJIKOBAaHHUIO HE IIOJUICHKHUT.

ITpexpamienue mpou3BoACTBa 10 Jely o(hOpMIISETCs ONPEAETICHUEM Cya, KOTOPOe MPENsATCTBYET BO3-
MOKHOCTH JIaIbHEHINET0 IBMKEHHS JIefia, B CBSA3U C YeM Ha JAHHOE OTPEJesICHUE CyAa MOXKET OBbITh MO/a-
Ha 4acTHas >kao0a UM MPUHECEH YacTHBIHN MTPOTECT.

IIpasoevimu nocredcmeusMy npekpawjerusi nPouU3600Cmea no ey AGIAEmcs Mo, 4mo nosmopHoe 00-
pawjenue 8 cyo no Cnopy Mexcoy memu e CIopoHamu, 0 MoM Jice npeomeme U no mem dHce OCHOBAHUAM
He oonyckaemcs (u. 2 cm. 164 I'TIK).

OcraBnenue 3asBiIeHus 0€3 pacCMOTPEHUs HapsAdy C MPEKpaleHueM MIPOM3BOJCTBA 10 JIeNy SBISETCS
0JHOH u3 opM OKOHYaHUsI CyAeOHOro pazdouparenbcTBa 0e3 BeIHECEHHs pemieHus. QcTaBieHue 3asBJie-
Hu# 0e3 pacCMOTpPeHHUs — 3TO Takasi GopMa OKOHYAHUSI PACCMOTPEHHs [e/1a, KOIJa pelleHne no cy-
LEeCTBY CIIOPA He BLIHOCHTCS BBH/1Y HecOO/II0leHUsI HCTIOM (3asiBUTeJIeM) YCTAHOBJICHHOI'O 3AKOHOM
NPOoLecCyaTbHOr0 NOPSIAKA PealTu3alui NPaBa Ha Cy1e0HYIO0 3aIuTY.

Ilepeuens ocHOBaHUII OCTaBIICHNUS 3asIBICHUS 0€3 paccMOTpeHus npexycMorper cm. 165 I'TIK, 6 coom-
eemcmeuu ¢ KOmopoti cyo ocmasJisiem 3asasienue 6e3 paccMompenus, eciu.

1) 3auHTEpecOBaHHBIM JIMIIOM, OOpPaTUBLIMMCS B CyJl, HE COOJIIOJIEH YCTaHOBJICHHbIN aKTaMH 3aKOHOa-
TENICTBA JUISL JAHHON KaTeropuu e MOPsI0K MPEeIBAPUTEIbHOIO BHECYIEOHOTO pa3pelieH s Aea;

2) 3asBJICHUE MTO/IaHO HEIEeCIIOCOOHBIM JIUIIOM;

3) 3asBICHHE OT UMEHH 3aMHTEPECOBAHHOIO JIMIA MOJIAHO JIMIIOM, HE UMEIOLIUM MTOJHOMOYUN Ha ero
TIOJINACAHNE W TIPEIbSIBICHHE;

4) 3asBIEHHE B MHTEpecax J1eecrocoOHOro rpaXkJIaHUHA WIH IOPUAMYECKOro JIMIA HErocy1apCTBEHHON
(GopMBI COOCTBEHHOCTH TOAAHO TOCYJAPCTBEHHBIMH OpraHaMH, MHBIMH OPHIMYECKHMHU JIMLIAMH HIIH
rpakaaHamu 6e3 Corylacus 3TOro IpaXk/1aHMHA WITH FOPUIMUYECKOr0 JIMLIA,;

5) cnop MeXIay TeMH K€ CTOPOHAMH, O TOM K€ MPEJAMETE U IO TEM KE OCHOBAHUSAM HaXOAMUTCS Ha pac-
CMOTPEHHHU B TOM K€ UJIH JIPYTOM CY/IE;

6) ucrell, HaAJeKaMM 00pa30M U3BEIICHHBI O BpEMEHU M MECTE Cy/1IeOHOT0 3acejaHusl, He sBUJICS 0e3
YBAXHUTEJBHBIX MPUYMH 110 BBI30BY Cy/Aa MO0 HE YBEAOMUI CyJ O HAJMUUM YBaKUTEIbHBIX IPUYUH HESIB-
KU 1 HET €ro MUCbMEHHOTO 3asiBJIEHUS O pa30MpaTesIbCTBE Jeia B €r0 OTCYTCTBHE, a OTBETUUK HE TpeOyeT
pa3OupartenbcTBa Jiesia Mo CyIIecTBY;

7) uctel 1o A€y O pacTOPKEHUH Opaka, HaJJeXaluM o0pa3oM M3BEIEHHBIH O BpEMEHH U MECTE Cy-
neGHOro 3aceaHus, He sBUicsS 0e3 YBaKMTEIbHBIX MPUYMH IO BBI3OBY CyAa JUOO HE YBEIOMHI CYyJIl O
HAJTMYUH YBOKUTEIBHBIX TIPHYNH HESIBKM M OT HETO HE IMOCTYIMIIO MPOCKOBI O pa3dupaTeNbCTBE JIea B €ro
OTCYTCTBHUE;

8) CTOpOHBI, HE MPOCUBIINE O Pa30MPATENHCTBE J€a B UX OTCYTCTBUE, HE SIBUJIUCH B CY]l IO IOBTOPHO-
MY BBI3OBY;

9) 3asBUTENb HE SBUWIICSA 0€3 YBaXXUTEIbHBIX PUUMH HA PACCMOTPEHHE CY/IOM Jieia B MOPSAIKE 0COO0ro
IPOU3BO/ICTBA;

10) Bo Bpemsi pa3dmpaTenbCTBa Jeia, BO3HUKIIETO W3 aJMUHUCTPATUBHO-TIPABOBBIX OTHOIICHHN, WIIH
Jiesia 0co00ro MPOU3BOJICTBA BO3HUK CIIOP O TpaBe, MOABEJOMCTBEHHBIH Cyy;

11) croponbl, He OCBOOOKIEHHBIE OT YIJIaThl CyJeOHBIX U3JEPKEK, B Cllydae HEOOXOIUMOCTH Ha3Haue-
HUSI DKCTIEPTU3bI OTKA3BIBAIOTCS OT YIUIAThl U3/IEPHKEK 10 €€ MIPOBEICHHUIO.

[lepeyeHb OCHOBaHUI OCTaBJICHHUS 3asBJICHUS 0€3 PACCMOTPEHMSI ABJISIETCS UCUEPIBIBAIOIINM M PACIIH-
PUTEIIFHOMY TOJIKOBAaHUIO HE MOJUIEKUT. OO OCTAaBICHUH 3asBIECHUS 0€3 PACCMOTPEHHUS CyJ BBHIHOCHUT
omnpenenenue. JlaHHoe onpezeneHre cya MOXKET ObITh 00KalOBaHO FOPUINYECKU 3aMHTEPECOBAHHBIMU B
UCXOJIe JIeNia JIMIIAMU WJIK ONIPOTECTOBAHO MPOKYPOPOM B KaCCAIlMOHHYIO MHCTAHIMIO ITyTeM MOJayH yacT-
HOM »as100b! min yacTHoro nporecta (ct. 167 I'TIK).

IIpasogvimu nocnredcmeusmu OCmMagneHus 3asa61eHus 6e3 paccMompeHus AeNIAemcs mo, Ymo Nocie
YCMpareHus YCaoeutl, NOCIYACUBUIUX OCHOBAHUEM OJi OCMAGIEHUs 3aA6NeHUs Oe3 pacCMOMPEnUs, 3auH-
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mepecosanHoe TUYo 6npase 6HO8b 0OPAMUMbCS C 3As6]1eHUEM 8 00ujemM nopsoxe.

INpexpamienue mMpon3BOJACTBA 1O JIEy M OCTABJICHHE 3asBICHHS 0€3 pacCMOTpEHHs, KaK y)Ke OTMeda-
JIOCh BBIIIIE, SIBIISIIOTCS (pOpMaMM OKOHYAHUS Cy/1€0HOro pa3dupaTenbcTBa 03 BHIHECEHHS PELIeHHUs 10 Jie-
ay. OmgHako, HECMOTPS. Ha OOIIME YepThl, MEXKIY MHCTUTYTAaMH IMPEKPAIlEHUs MPOU3BOJCTBA 1O ACTy M
OCTaBJICHUEM 3asBJICHUS 0€3 PacCMOTPEHHsI UMEIOTCS CYIIECTBEHHBIE OTJIMYMS, KaK MO OCHOBAaHHMAM HX
HNpUMEHEHHS, TaK U 110 HACTYIAOIINM [IPABOBBIM ITOCIIEICTBUAM.

OcHoBaHuUs TPEKpaIIeHs TIPOU3BOJICTBA IO JIENTy PUMEHSIOTCS B CIIydasiX, KOT/Ia y HCTIA (3asSBUTEI)
OTCYTCTBYET IIPaBO Ha CyJeOHYIO 3aIIUTY, T.€. OTCYTCTBYET IpaBa Ha OOpaIlleHuE B CyJ JUOO 3TO MPaBo
yTpadeHo B Xofie cyneOHoro pasouparenscra. [Ipu ocraBineHun 3asBieHus 0e3 paccMOTpeHUs ucrer] (3a-
SIBUTEJIb) TAKOE TIPABO UMEET, HO UM HE COOJIFOJICHBI YCTaHOBJICHHBIE 3aKOHOM YCIIOBHUS €T0 pean3aliy.

UYro ke KacaeTcsi MPaBOBBIX MOCIEICTBUMN, TO MPU MPEKPAILCHUN TPOU3BOACTBA IO JICNTy JIULO YyTpadu-
BaeT MPaBO HA OOpalieHNe B CyJ, T.€. IOBTOPHOE 00palieHe B Cy/ M0 CIOpYy MKy TEMHU K€ CTOPOHAMH,
0 TOM K€ TIPEIMETE U IO TEM )K€ OCHOBAHUSAM HE JIOITyCKaeTcs. B cBOIO ovepeh MpH OCTaBICHUU 3asiBIIe-
HUA 0e3 PacCMOTPEHHs UCTIY (3asBUTEINIO) JOCTATOYHO yCTPAaHWUTh HENOCTATKH, MOBJIEKIINE OCTABICHUE
3asBJIeHUs] 0€3 pacCCMOTPEHUS, BBIIOJIHUTH COOTBETCTBYIOUIME TPEOOBAHMS 3aKOHA, M OHO BIIPaBE BHOBb
00paTUTHCS B CyJl C aHAIOTHYHBIMHU TPEOOBAHHAMHU.

Jexuus 5. «IIOPSAOK BO3BYKIAEHU U PACCMOTPEHUA I'PA’KTAHCKHUX JIEJT
B CYJE HEPBOU UHCTAHIMU. CYJEBHBIE IIOCTAHOBJIEHU S »

1. [Topsimox BO3OYKICHHUS J1e B Cy/€ MEePBOW MHCTAHIIMM M WX TOATOTOBKU K CyIeOHOMY
pa3buparenbCcTBy
2. CynebHoe pacCMOTPEHHE TPAXKIAHCKUX JIeTT U BEBIHECEHUE PEIICHUS
3. [TocTaHoBieHUs Cya IEPBOM MHCTAHIIUU
1. Ilopaook 6030yscoenus den ¢ cyoe nepeoil UHCMAHYUN

U UX NOO20MOBKU K CYOeOHOMY pa3oupamenbcmay

Bo30y:xneHne mpou3BoACTBA MO ey — CTaausl TPa)JTaHCKOTrO Ipolecca, Ha KOTOPOM Cya pe-
[1aeT BOMpPOC O BO30YKJIECHUH MPOU3BOJACTBA M0 KOHKPETHOMY T'pa)XTaHCKOMY JIeTy B CyJe€ MEepBOM HUH-
CTaHIINH, MPOBEPSCT HAMYHWE Yy JINIA, OOpaTHBIIETOCs B CY[, IpaBa Ha OOpaIIeHUE B CyJT U COOJTIOICHUE
YCTaHOBJICHHOT'O MOPsIKa peaanu3alii JaHHOTO TpaBa.

Bo30yskieHue e MCKOBOTO MPOU3BOJICTBA MPOUCXOIUT IyTEM ITOJaYd MCKOBOTO 3asBIICHUS B
nuckMeHHOU dopMme. UTo kacaeTcs HEMCKOBBIX MPOM3BOACTB, TO ATH JeNia BO30YKIaloTcs B CyJe MyTeM
TI0TaY ¥ 3asIBJICHHSI HJTH JKaTO00BI.

HckoBoe 3asBieHNE MTPEACTABISAETCS B CY C KOMUSMU MO YUCITY OTBETYHKOB.

ConepkaHre MCKOBOTO 3asBJICHHS O BO30YKICHUU JeJia JIOJDKHO COOTBETCTBOBATH OOIIUM Tpe-
OOBaHUSAM, MPEABSBISIEMBIM K MpolieccyanbHbiM JokyMeHTaM (cT. 109 I'TIK). B Hem nomkHBI OBITH Tak-
Ke YKa3aHbl:

1) Tounoe o603HaueHNe TPeOOBaHMIA HCTIIA, a €CTTH TPeOOBaHUS SBISIOTCS UMYIIIECTBEHHBIMH, TO
U TICHA HCKa;

2) (hakThl, KOTOPBIMHU HCTEl 00OCHOBHIBAET CBOU TPEOOBAHMUS;

3) Aoka3aTenbCTBa, MOATBEPKAAIOIINE KK U3 YIIOMSHYTHIX (PaKTOB;

4) apyrue AaHHbIE, BBITEKAIONINE U3 HacTosAmero Komekca u MHBIX 3aKOHO/IATEIbHBIX aKTOB, HeE-
00X0MMBIE JIJIS1 PEIICHHUST BOIIPOCa O MPUHSITHH UCKOBOTO 3asBIICHUS (COOIIOICHUE TOCYICOHOTO TIOPSIJI-
Ka pa3pelieHus aena u T.11.).

Kpome Toro, nckoBoe 3asiBieHHe 0 BO30YKJIEHUH JieJla MOXKET BKJIIOYaTh TpeOoBaHUs 00 obecre-
YEHHUH UCKA, O COBEPIICHUH CYAbeH NEeHCTBUI, HEOOXOAUMBIX ISl MIOJATOTOBKH JieNia K CyieOHOMY pa3ou-
paTelbCTBY, O PACCMOTPEHUH Jiejla B OTCYTCTBHE UCTIIA, O HEMEUICHHOM MCIIOJTHCHUN PEIICHUS | T.I1.

Ecnu npexncraBurteneM mogaeTcs UCKOBOE 3asBICHUE, K HEMY JTOJKEH ObITh MPUIIOKEH TOKYMEHT,
YJIOCTOBEPSIONTUH TIOJTHOMOYHS TTPEICTAaBUTEIIS.

YcnoBusMHU peanuzaluy IpaBa Ha IpeIbsIBICHUE UCKa, T.€. IpaBa Ha BO30YKICHHE Mpoliecca,
SIBIISTFOTCSL:
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1) cobnroieHue UCTIIOM YCTAHOBJIGHHOTO 3aKOHOM JIJISl TAHHOW KaTerOpHH CIIOPOB HIIM MPEIy-
CMOTPEHHOTO JIOTOBOPOM CTOPOH MOPsIIKa JTOCYIeOHOr0 pa3pelleHus cropa Jubo MpeicTaBiIeHHe HCT-
IIOM JJOKYMEHTOB, IIOATBEPKIAIOIINX COOIIOACHNE H0CYAeOHOTO MOPsIKa pa3pelieH sl Criopa ¢ OTBETYH-
KOM, KOTJ[a 3TO MPEAYCMOTPEHO 3aKOHOM JJIsl JAaHHON KaTErOpUU CIIOPOB WU JOTOBOPOM;

2) MOJCYAHOCTH JIeJIa TAHHOMY CYJY;

3) mpoiieccyalibHast AeeCIOCOOHOCTh HCTIIA;

4) HanM4Ke MOJIHOMOYHI Ha BEJCHUE JICNa;

5) cobmroenne MICbMEHHON (POPMBI HCKOBOTO 3asIBIICHHS,

6) orutaTa rocy1apCTBEHHOMN TMOILTHHBI.

Cynabsi, 03HaKOMUBILIUCH C TIOJJAHHBIM HUCKOBBIM 3asBJICHUEM (3asBJICHHEM, XKa1000i), T0IKEH CO-
BEPILUTH OJIHO U3 MPOLIECCyaNIbHBIX AEUCTBUM, IPeyCMOTpEHHBIX Ii1aBoil 24 T'TIK:

¢ BO30YyIUTH MPOU3BOICTBO IO TpakaaHCKoMy jaeny (ctT. 244 T'TIK);

4 0TKa3aTh B BO30YKIACHUH MTPOU3BOJICTBA 1O Aey (CT. 245, 246 I'TIK);

4 OCTaBUTH MUCKOBOE 3asiBlieHHE O0e3 nBrkeHus (ct. 248, 111 I'TIK).

B cootBercTBuU co cT. 244 T'TIK cynbs 00s13aH B TPEXTHEBHBIN CPOK BO30YIUThH POU3BOACTBO IO
JIeJly TIPU OTCYTCTBUM OCHOBAHMM ISl OTKa3a B BO30YKJIEHUHM MPOU3BOICTBA MO JEJy WM OCTaBJICHUS
MCKOBOTO 3asiBJICHUSI 0€3 JBUKEHMUSL.

OTka3 B BO30Yy>KJIEHUU Jieia MPOUCXOIUT JINOO B CBSI3U C OTCYTCTBUEM IpaBa Ha oOpallieHue B Cy /.l
(ct. 245 I'TIK), 1160 B CBSI3M ¢ HANMYUEM K 3TOMY npensTcTBuii (cT. 246 I'TIK).

Cyovs omkasvieaem 6 6030)JicoeHuUU 0eld 8 C8:A3U C OMCYMCMBUeM y 3aseumeisi npasa Ha oopa-
weHue 8 ¢yo, eciu:

1) uckoBoe 3asiBIIeHHE HE MOJICKUT PACCMOTPEHHIO B CyJaX BBUJY €T0 HEMOIBEJOMCTBEHHOCTH;

2) mocie CMepTH I'pa)</1aHWHA, a TAKXKE B CBSI3U C JIMKBHUIALUEN IOPUANYECKOTO JIULIA, SBJISABILINX-
Csl OJTHOM U3 CTOPOH 10 JIeTy, CHOPHOE MPABOOTHOIIIEHUE HE JIOMYCKAeT MPaBONPEEeMCTBa;

3) nMeeTcs BCTYyNMBIIEE B 3aKOHHYIO CUILY, BRIHECEHHOE 110 CIIOPY MEXJy TEMH K€ CTOPOHAMHU, O
TOM 3K€ MpeIMeTe U M0 TEM K€ OCHOBAaHUSM PEIlIeHUE CyJla WIH OMpe/Ie]IeHHE Cy1a O IPEKPaLICHUH TPO-
M3BO/JICTBA M0 JIEJIy B CBSI3M C OTKA30M HMCTLA OT MCKA WJIM YTBEP’KICHUEM MHUPOBOIO COTJIAIIEHUS CTO-
POH;

4) uckoBoe 3asiBJICHNE O BO30YXKICHUH JIeJa MOJaHO 3aWHTEPECOBAHHBIM JINIIOM, 3aKIIFOYHBIIUM C
OTBETYMKOM JOTOBOp O Mepeaye NaHHOrO CIopa Ha pa3pelleHrue TPETEHCKOro CyAa B cllydasx, Mpeay-
CMOTpEHHBIX HacTosiuM Komexkcowm;

5) uMeeTcs BCTyNHBIIEE B 3aKOHHYIO CHJIY NMPHUHATOE MO CIOPY MEXKIY TEMHU ke CTOPOHAMH, O
TOM K€ MPEIMETE U 10 TEM K€ OCHOBAHHSM PEIlIEHNE TPETEUCKOIo Cy/a, 3a UCKIIOUEHUEM CIIy4aeB, KO-
I/1a UMEeeTCsl BCTYIMHUBILIEE B 3aKOHHYIO CHIIy OIpe/esieHHe cya 00 OTKa3e B BbIJau€ HCIOIHUTEIHLHOTO
JMCTA Ha IPUHYAUTEIbHOE UCTIOJHEHHNE PEIIeHUs TPETEHCKOro Cy/1a;

6) COCTOSIIOCH pellIeHHe TOBAPUILECKOTO Cya, IPUHATOE B MIpeieiax ero KOMIETEeHIIUH, TI0 CIIOpY
MEXJly TEMHU e CTOPOHAMH, O TOM K€ IIPEIMETE U 110 TEM K€ OCHOBAHUSIM.

Cyobs omkazvleaem 6 6030)dicOeHUU 0eld 8 C853U C HANUYUeM K IMOMY NPensimcmeutl, eci:

1) neno HeMoACYAHO JaHHOMY CYAY;

2) UCTLIOM He COOII0JIeH YCTAaHOBICHHBIN JIJIsl JAHHOW KaTeTOpUH JIed MOPSAO0K MpeIBapUTeIbHO-
ro BHECY/1I€0HOTO pa3pellieHus Aena;

3) Aeno mo cropy MeXIy TeMH e CTOPOHAMH, O TOM K€ MpeaMeTe M MO TeM K€ OCHOBAHHIM
HAXOAUTCS Ha PACCMOTPEHUH B TOM K€ WUJIH JIPYTOM CYJIE;

4) uCKOBOE 3asIBIIEHUE [10JIAHO HE/IEECIIOCOOHBIM JIUIIOM;

5) nckoBoe 3asiBIIEHHE OT UMEHU 3aMHTEPECOBAHHOTO JIMIIA TTOJAHO JIMIIOM, HE UMEIOIIUM MOJIHO-
MOYHMI Ha €ro MOAMKUCAHUE WIIN TIPEIbSIBICHHE;

6) HCKOBOE 3asBJICHHE B MHTEpecax JeecloCOOHOro rpa)/1aHnHa WIIN FOPUIUIECKOrO JINIAa HEero-
CyJIlapCTBEHHOH (OPMBI COOCTBEHHOCTH TOJAaHO TOCYIapCTBEHHBIMU OpPTaHAMU, UHBIMU FOPUANYECKUMU
JUIAMH WU TpaskJaHamMK 0e3 corjacHsi 3TOro rpakJaHiHa WU IOPUITYECKOro JIHIIa;

7) UCKIIFOYCH;

8) 3asiBNeHNE 0 BO30YKIEHHUHU J1€]1, BOSHUKAIOIINUX U3 aIMUHUCTPATUBHO-IIPABOBBIX OTHOLICHUH, U
Jies1 0co00ro MPOU3BOJICTBA CBA3aHO CO CIIOPOM O MpaBe, MOBEIOMCTBEHHOM CY/Y.

[TocneacTBusiMu O0TKa3a B BO30YK/IEHUU /€A SIBISIETCA:
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— B Clyyasx, npeaycMoTpeHHbIX ctaTheit 245 T'TIK, moBTopHOE 0oOpaiienue B CyJ HE JOIyCKaeT-
csl;

— B ciyy4asx, nmepeuuciieHHbIM B crathe 246 I'TIK, He mpensTcTByeT HOBTOPHOMY OOpaIlleHUIO B
CYIl C 3asiBJICHHEM I10 TOMY K€ JIeTy, €CJIi OyJIeT YCTPAaHEHO COOTBETCTBYIOIIEE MPEMATCTBHUE.

Ocmasnenue uckogoeo 3asnsnenus oesz osuxcenust (cm. 248 I'TIK)

Cynabsi, yCTaHOBUB, YTO B MCKOBOM 3asIBIIGHUU O BO30YXKJIEHUU JIeJIa UMEIOTCSI HEAOCTaTKH, U3JI0-
xeHHble B cTatbe 111 Hacrosimero Kopekca, BBIHOCHT ompeesieHre 00 OCTaBICHUH 3asBlIeHHUs 0e3 J1BU-
JKEHUS, O YeM U3BEIaeT UCTIA U IPEJOCTaBISET €My CPOK Ui UCIIPABICHUS HEJJOCTATKOB.

OTBeTYNKY NMPHUHAUICKHUT MPABO HA 3AIIUTY NMPOTUB MCKa. CpeICTBAMU 3aLIUTHI SBIAIOTCSA 603-
PadiceHus RpOMuUS UCKA U CMpPEdHblll UCK.

Bo3spaosenua npomug ucka

[Tocne mony4yeHust KOMMK UCKOBOTO 3asBJICHUSI OTBETUMK BIIPaBE MPEICTABUThH CyAy NMHUCbMEHHBIE
BO3PaXCHUS MPOTUB UCKa. [10 CIOXKHBIM J1e1aM, a TakXke Mo JejiaM, CBI3aHHBIM CO 3HAYHTEIbHBIM 00be-
MOM PacueToB, Cy/bsi MOXKET MPEIOKUTh OTBETUUKY MPEJICTAaBUTh 10 Hayasla CyJeOHOro pa3oupareib-
CTBA MMCbMEHHBIE BO3PAXKEHUS ITPOTHB UCKA.

Ecnu 570 HEOOXOAMMO AJII COCTABIICHUSI BO3PAXKEHHM, OTBETYMK MMEET MpaBo MOTpedoBaTh KO-
WY TTPHJIOKEHHBIX K ICKOBOMY 3asIBJICHUIO JOKYMEHTOB.

OTBeTYHK BIpaBe BO3pakaTh MPOTUB UCKA, CChUIASICH HA:

1) He3aKOHHOCTH TpeOOBaHUI UCTLIA;

2) HEOOOCHOBAaHHOCTh 3TUX TPEOOBAHMIA,

3) oTcyTCTBHE y MCTIIA TpaBa Ha oOpalleHue B CyJ JUO0 HAIMYKE TMPETSITCTBUN K BO30YKIECHUIO
nena (cratbu 245 u 246 nacrosimero Koaekca).

Ilpeovagnenue ecmpeunozo ucka

OTBeTYUK BIIpaBe A0 BHIHECEHUS Cy/bel PEIIeHUs MPEAbsBUTh K UCTILY BCTPEUHBINA HCK IS COB-
MECTHOI'O0 PACCMOTPEHHUS C IEPBOHAYAIILHBIM.

CoBMecTHOE paccMOTpPEHHE BCTPEYHOTO UCKa C IEPBOHAYAIIBHBIM SIBIISIETCSA 00s13aTEIIbHBIM, €CIIH:

1) BcTpeuHBlil HCK HallpaBJIEH B 3a4€T IEPBOHAYAIBHOIO;

2) yIOBIETBOPEHHUE BCTPEYHOI'O MCKA UCKIIIOYAET MOJHOCTHIO UM B YaCTH YAOBIETBOPEHUE IEp-
BOHAYaJIbHOTO;

3) Mexay BCTPEUHBIM U MEPBOHAYAIBHBIM HCKAMHU UMEETCS] B3aUMHasl CBSI3b M UX COBMECTHOE
paccMOTpeHHe BeJIeT K 6os1ee ObICTpOMY U NMPaBUIIBHOMY PACCMOTPEHHIO CIIOPOB.

[IpenbsBneHNEe BCTPEYHOTO UCKA TPOU3BOIUTCS 1O OOIIUM MTPaBHIIAM.

Obecneuenue ucka

Cya 1o 3asBICHUIO IOPUANYECKH 3aMHTEPECOBAHHBIX B MCXOJIE JIelia JIUIl WM 0 CBOCH WHUIIHA-
THUBE MOJKET NPUHATH MEPHI K 00ECIEUYEHUIO MCKa, KOTOPBIE MPUMEHSIOTCS TOJIBKO CYJOM IE€pBON WH-
CTaHLUHU U JIOIYCKAIOTCSI BO BCAKOM IOJIOKEHMHU JIela, €CIM HEMPUHATHE Mep O00ecleyeHHus MOXKET 3a-
TPYAHUTH WITH CIIENIaTh HEBO3MOXKHBIM HCITOJTHEHHE PEIICHUS Cya.

Mepamu no obecneuenuro ucka mo2ym 6vimo:

1) Hanmo)xeHue apecTa Ha UMYILIECTBO, B TOM YMCJIE HA JEHEXKHbIE CPEJICTBA B IPEeNax LEHbl UC-
Ka, IPUHAJJIeKAIINE OTBETUMKY U HAXOMSAIIUECS Y HETO WU Y IPYTHX JIUIL;

2) 3ampeleHne OTBETYUKY COBEPIIATH ONPEIeTICHHbIE ICHCTBUS;

3) zampenieHre APYyTUM JHIAM MepeaaBaTh UMYIIECTBO OTBETYMKY HIIM BBITIOJTHSTH MO OTHOIIIE-
HUIO K HEMY MHBIE 00513aTeNbCTBA;

4) MpUOCTAHOBJICHHE pean3allii WMYIIECTBA B CIy4yae MPEeabsIBICHUS UCKa 00 OCBOOOKICHHH
€ro OT apecTa;

5) NPUOCTAHOBJICHNE B3BICKAHHUSI TIO UCTIOTHUTEIFHOMY JTOKYMEHTY, OCIIAPHBAEMOMY JOKHUKOM
B Cy/IcOHOM TIOpSIZIKE.

Cyn MOeT JOMyCTHTh OJJHOBPEMEHHO HECKOJIBKO Mep oOecreueHHst UCKa ¢ TeM, YTOObl oO0Imas
cyMMa obOecriedeHHs He MpeBbIIaia [EHbl NCKA.

Bonpoc 06 obecrieueHnH HCKa pas3pemiaeTcs CyI0M, pacCMaTpUBAIOIIUM N0, 06e3 u3zeeujeHus
omeemuuKa u Opyeux puoudecKu 3auHmepeco8anHblix 8 ucxooe oeia auy. 3asBieHne o0 obecreueHnn
HCKa PacCMaTpPHUBAETCS B JIEHb OCTYTUICHUS.

Iloozomoexa dena Kk cyoednomy pazoupamesbcmey
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3amadyaMu 10 MOATOTOBKE JIeNa K Cy1eOHOMY pa30upaTeNIbCTBY SBIISIOTCS:

1) yrouneHue npeaMera 10Ka3bIBaHUS;

2) ompeienieHUEe HOPM TpaBa, MOJISKAIUX TPUMEHEHHIO ITPH Pa3pelIeHUH JIeNa;

3) ompeneneHue cocraBa IOPUIUYECKU 3aMHTEPECOBAHHBIX B UCXOJE JeJa JIML U YTOYHEHUE MX
MTO3HUIINH;

4) omnpeiesnieHue cOCTaBa IOPUINYECKU HE 3aMHTEPECOBAHHBIX B UCXO/€ JAea JINLI;

5) obecniedueHre MOMy4YeHUsT HEOOXOJUMBIX JI0Ka3aTeIbCTB;

6) npuHATHE MEp K IPUMHPEHHUIO CTOPOH.

[Tpu moaroToBke Aena K cyneOHOMY pa3OMpaTesbCTBY B LENAX 00eCHeueHUs] CBOEBPEMEHHOTO H
IPaBUIBHOTO pa3pelleHus Aesa Cy ibsl IPOU3BOIUT CIEIYIOIUe NeHCTBUSA:

1) onpammBaeT UCTLA WIM €r0 IPEACTaBUTENS O COAEPKAHUM MCKOBBIX TpeOOBaHMI, MpeaMeTe
JIOKa3bIBaHUsI, I0Ka3aTEIbCTBAX, KOTOPBIE UCTELl MOKET IPEACTaBUTh, a TAKXKE BBIACHSIET Y HUX BO3MOXK-
HbIE BO3PAKCHUS OTBETUHKA;

2) ompalyBaeT OTBETYMKA WIIM €0 MPEICTaBUTENS M0 00CTOSITENbCTBAM JIENa, BBIACHAET UMEIO-
IIMECs Y HUX BO3PAXKEHUS MPOTUB UCKA U JOKA3aTEIbCTBA, KOTOPHIMU OHU MOTYT OBITh IIOATBEP KICHBI;

3) pa3bsiCHAET CTOPOHAM X IpolecCyallbHbIE NTpaBa U 005S3aHHOCTH, B TOM YHCJIE IIPaBO Ha J00-
POBOJIBHOE YPETYJIMPOBAHUE CIIOPa WK 0OpallieHue B TPETEHCKUM CY/I;

4) npuBIeKaeT K Jielly WM pa3peliaeT BCTYNUTh B HEIO COMCTIIAM, COOTBETYMKAM, TPETbUM JIH-
1aM; OTIPAIINBACT UX, €CJIA ITO HEOOXOMMO;

5) npyHUMaeT Mepbl K 3aMeHEe HeHaJyIeXkallel WK BbIObIBILICH U3 J1eJ1a CTOPOHBI;

6) oOecnieunBaeT yyacTue B JI€JI€ IOPUINYECKH 3aMHTEPECOBAHHBIX B UCXO/I€ A€JIa JIULL;

7) B cimy4yae HEOOXOAUMOCTH MpeAaraeT UCTILy MPEeACTaBUTh JOMOJHUTEIbHbBIE J0Ka3aTeIbCTBA;

8) 10 CII0KHBIM JIeJIaM TpeJIaraeT OTBETUYUKY MPEICTABUTh MUCHMEHHBIC OOBSICHEHHUS T10 JIEITY;

9) pa3periaeT BOIpoC O BbI30BE CBUAETENEH B Cy1eOHOE 3acejaHne WIN OCTAaHOBJISIET JOIPOCUTD
X B MecTe npeObiBaHus. [Ipy paspemeHnn Bompoca O BBI30BE B CyAeOHOE 3aceJaHne HEeCOBEPIIECHHO-
JIETHEro CBUJETEII TAaKXKe PEellaeT BOIPOC O BbI30BE B Cy[eOHOE 3acelaHue IeAarora, poauTenae uiu
MHBIX 3aKOHHBIX MTPEICTABUTENCH 3TOT0 HECOBEPIIEHHOJIETHETO;

10) no xoxaraiicTBy IOPUIAMYECKH 3aMHTEPECOBAHHBIX B UCXOJE JI€ja JMIl COJAEHCTBYET B HCTpe-
OOBaHMM OT TpaXKaH M IOPUANYECKHX JIUI] JTOKA3aTeIbCTB, KOTIA MPEICTAaBICHUE TaKUX JT0OKA3aTeIbCTB
JUIS FOPUJINYECKU 3aUHTEPECOBAHHBIX B MCXO/IE JIeNIa JIULl HEBO3MOXKHO;

11) B cimyyasix, mpeayCcMOTPEHHBIX HacTosmM KonexcoM, nctpedyeT MUChbMEHHBIE U BEIIECTBEH-
HbIE JI0Ka3aTeNbCTBA;

12) paspemraer BOpoc O MPOU3BOJICTBE IKCIIEPTU3HI, a TAK)KE O BBHI30BE CIEIHAICTA, TIEPEBO/I-
YHKa;

13) HanpaBJsieT TpakJjaH Ha OCBUIETEIBCTBOBAHNE B OPTraHU3AIMH 3/[PABOOXPAHEHHS,

14) B ciiydae HEOOXOJUMOCTH MTPOBOIUT OCMOTP J0Ka3aTeIbCTB HA MECTE;

15) HanpaBisieT Ipyrum cyaam cyaeOHble TOPYyUEHHUS;

16) B HEOOXOIMMBIX CIy4yasX pa3pelaeT BOIPOC O MPOBEJCHUU NPEIBAPUTEIBHOIO CyJIeOHOTO
3aceaHus, €r0 BPEMEHU M MECTE ITyTEeM BBIHECEHHS OTIPE/ICIICHUS;

17) HampaBisieT WM Bpy4aeT OTBETYMKY KOIHUIO UCKOBOT'O 3asBJICHUS, B HEOOXOAUMBIX CIIydasx -
¥ KOITMY TIPHJIaraeMbIX K UCKOBOMY 3asIBJICHHIO JOKYMEHTOB, a TAaKXKe IMpeJiaraeT MpeICTaBUTh B yCTa-
HOBJICHHBII UM CPOK JIOKa3aTeIbCTBa B 000CHOBAHNE CBOMX BO3PaKEHHUIA;

18) pazwscHseT, 9YTO HEeTpeICTaBICHUEe OTBETYNKOM JI0KA3aTEIbCTB U BO3PAKCHUN B YCTAHOBJICH-
HBIN CyZbel CPOK HE MPEIATCTBYET PACCMOTPEHMIO JIeIa IO UMEIOLIUMCS B JieJie T0Ka3aTeIbCTBAM;

19) coBepiiaer nHbIE HEOOXOUMbIE ITPOLIECCYaTbHbIE AEHCTBHUS.

Ilpeosapumensvnoe cyoednoe 3acedanue MMEET CBOEH LEIBI0 IMPOLECCYATBHOE 3aKPEIUICHUE
pacropsIUTeIbHBIX ACHCTBUI CTOPOH, COBEPIICHHBIX TPU MOATOTOBKE JieNia K CyJeO0HOMY pa3duparenb-
CTBY, OIpeJIeJIeHUE 00CTOATEILCTB, UMEIOIINX 3HAUYCHHE IS TPABUIILHOTO PACCMOTPEHUS U pa3peleHHs
Jieria, OrpeJieieHrue JOCTATOYHOCTH JTIOKA3aTeNbCTB TI0 JIeNTy, UCCeIoBaHne (PaKTOB MPOITycKa Cpoka 00-
paleHus B CyJ] MM CPOKa UCKOBOM JTaBHOCTH.

CTOpOHBI 1 ApyTHE IOPUINICCKH 3aNHTEPECOBAaHHBIE B UCXO/IE Jeiia JINIa U3BEIAI0TCS O BpEMEHU
U MECTE MPeJIBAPUTEIBHOTO Cy/1€0HOT0 3acelaHMsl.
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[Tpu Hamuuuu O0OCTOSTENHCTB, MPEAYCMOTPEHHBIX cTatbiMu 160, 164, u. 1 ct. 165 I'TIK, npous-
BOJICTBO TIO JIeNly B MpeABapUTEIbHOM CYJeOHOM 3aceJaHHM MPHUOCTAHABIMBACTCA WM IMpEKpaliaeTcs
au0o 3asBiIeHHE ocTaercs 0e3 paccMorpenus. [Iponm3BoACTBO MO Jeny B MPEIBAPUTEIBHOM CyneOHOM
3aCelaHUH MOXET OBITh TPUOCTAHOBIICHO IIPH HAJTMYUHU O0CTOSATENBCTB, peaycMoTpeHHbIX cT. 161 T'TIK.

B npeaBaputensHOM Cy1e0HOM 3aceaHUU MOTYT PaccCMaTpUBAThCA 3asBJICHUSI CTOPOH O IpUMe-
HEHUM CpOKa OOpalleHus B CyJ WJIM CPOKA UCKOBOM IaBHOCTH B OTHOILIEHUH TPEOOBAaHUI UCTIA O 3alIUTe
HapyILIEHHOI'O IIPaBa.

[Ipu ycranoBieHuu Qaxrta Mmporycka 0e3 YBa)KUTENbHBIX MPUYHH CpOKa OOpalleHusl B CyJ WIH
CpOKa UCKOBOH JaBHOCTH Cy/bs MPHUHUMAET pelieHne o0 oTKa3e B UCKe 0e3 UCCeI0BaHus UHbBIX (DaKTu-
YEeCKUX 00CTOSTENbCTB 1O Jeny. Pemenne cyna MoxeT ObITh 005KajJOBaHO M OMPOTECTOBAHO B Kaccalu-
OHHOM HOpSKE.

Cynabsi, mpu3HaB J€J10 MOATOTOBICHHBIM, BBIHOCUT OIpEAENICHHE O Ha3HAYEHUH €ro K cyAeOHOMY
pa3dupaTenbCTBY, U3BEIIACT CTOPOHBI M IPYTUX IOPUIMYECKH 3aMHTEPECOBAHHBIX B MCXOE JeNa JIUI] O
BPEMEHH U MECTE PaCCMOTPEHHUS Jiena.

Ilpu noozomoenennocmu dena K cyoeoHOMy pazoupamenbcmey ¢ Co2nacus CmopoH cyobs 6bl-
Hocum onpeoenenue 0 cyoedbHom pazdoupamenbcmee 0ena u paccmampueaem 0eao no cyuwiecmey. B
IMOM clyuae no020moGUmMenbHAA Yacms cy0eOHO020 pa3dupamenbCmea He NPoOGOOUMCs.

2. Cyoebnoe paccmompenue 2pa)xcoancKux oen

CynebHoe pa30upaTenbCcTBO SIBISETCS IEHTPATBHON CTaJAMeH Tpa)XIaHCKOTO MpoIecca, UMeEeT
olpeensolIee 3HaYeHUe JUIsl Becel cy1eOHOM nesTenbHOCTH. B Hell ocyluecTBiseTcs: mpaBocyue Io
IPaXXAAHCKUM JI€IaM.

Cyne0Hoe pa3dupaTeabCTBO — 3TO CTAMsI IPAXAAHCKOrO IMpoLecca, B KOTOPO Ha OCHOBE HC-
CJICZIOBAHUS U OLEHKH JJOKA3aTeIbCTB YCTAHABIMBAIOTCS (DaKTHUYECKHE 0OCTOSITENbCTBA JIeNa, ONpeens-
IOTCSl IIpaBa M OOS3aHHOCTH CTOPOH B paMKaX KOHKPETHOI'O IPABOOTHOLIEHHS M BBIHOCHUTCS CyJlleOHOe
MOCTaHOBJICHHE (PEIICHUE WIIM ONPEICIICHUE) IO JIETTy.

CynebHoe pa30MpaTenbCTBO MO [Ty MPOBOAUTCS C LIEIbI0 00eCIIeYeHUs! BBIHECEHUS 3aKOHHOTO U
000CHOBAHHOTO PEIICHHUS WJIM HHOTO CyJIeOHOT0 MOCTaHOBICHUA. [ JOCTHXKEHHS 1IeNn B X0Ae Cye0-
HOT0 pa30uparenbCcTBa HEOOXOMMO OKOHYATENIBHO:

1) onpenenuTes COCTaB U MO3UIMH IOPUANUECKH 3aMHTEPECOBAHHBIX B UCXO/E /€A JIMLI;

2) yCTaHOBUTbH MpeAMET JOKa3bIBaHUS, a TaKKe MOJyYUThb, UCCIEI0BATh U MPABUIIBHO OLIEHUTH
BCE HEOOXOAMMBIE 10Ka3aTEIbCTBA;

3) mpaBWIBHO BHIOPATh U MPUMEHUTH COOTBETCTBYIOLIYIO HOPMY IIpaBa.

CyneOHoe 3acenaHue IO JIelNy MPOUCXOJUT HENPEPHIBHO, KPOME MEPEPHIBOB, IPETYyCMOTPEHHBIX
I'TIK (u. 3 c1. 269 I'TIK). CyneGHoe 3aceiaHue IPOBOAUTCS C 003aTeIbHBIM U3BEILIEHUEM CTOPOH U JIpy-
IUX IOpUANYECKU 3aMHTEPECOBAHHBIX B UCXO/IE eJIa JIULI.

Cynps, paccMaTpUBAIOLIMH /1€70 €JMHOJIMYHO, BBIMOIHAET 003aHHOCTH IpeJICelaTeNIbCTBYIOLIE-
ro. IlpencenarenscTByromuil o0ecneuyrnBaeT peaan3aluio 1eneld cyJeOHoro pa3oupaTenbcTBa, MOAAEp-
JKUBAET MOPSIOK B 3aie, KOOPAUHUPYET AEATEIBHOCTh BCEX YYaCTHUKOB I'PAXKIaHCKOIO CyJIONPOU3BOJ-
CTBa M yCTpaHsET U3 CyJeOHOro pa3OupaTenbCcTBa BCE, YTO HE UMEET OTHOIIEHMSI K pacCMAaTPHUBAEMOMY
Jeny.

IHpunyunst cydedbnozo pazoupameibcmea — 3TO OCHOBOIIONArawIue, 6a3oBbie Havana, PyKOBO-
JSLIUE UJEU, B COOTBETCTBUU C KOTOPBIMH OCYUIECTBIISIETCS PACCMOTPEHUE U pa3pellIeHHe Jea Mo Cy-
miecTBy. Kaxaoe neno MomKHO OBITh PACCMOTPEHO OecnpucmpacmusvimM cyoomM 8 0OHOM U MOM JHce CO-
cmaee npu CmMpo2om coOM00eHUU NPUHYUNOE HeNOCPeOCMBEHHOCIU, YCIMHOCMU U HeNnpepbleHOCMU CY-
0ebHOo20 pazbupamenbcmea.

Cya HemoCcpenCTBEHHO 3aCTYyIIUBAET OOBSICHEHHUSI CTOPOH, JAPYTUX FOPUIUYECKH 3aUHTEPECOBAH-
HBIX B MCXOJ€ Jiejla JIUII, TTOKa3aHUsl CBUJETENCH, MOSCHEHHs CTCIMAIIMNCTOB, 3aKIIOUYEHUST IKCIIEPTOB,
OCMaTpPHUBAET BEIIECTBEHHBIE JOKA3aTeNbCTBA, OrJallaeT MUCbMEHHbBIEC J0Ka3aTeIbCTBA M MPOTOKOIbI U
UCCIeyeT Ipyrue noka3arenscTBa. Cym o0ecreuynBaeT paBHbIE BO3MOKHOCTH IOPUIUIECKU 3aUHTEPECO-
BaHHBIM B HCXOJIE JIeJia JIMLAaM JJI1 HEMOCPEJACTBEHHOIO YYacTusl B UCCIENOBaHUU J0Ka3aTenbCcTB. Cy-
neOHOe 3aceTaHme Mo eIy MTPOUCXOANT, KaK MPaBUiI0, HEIIPEPHIBHO.
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Ilopsaook 6 cyoeonom 3acedanuu cnedyrowuii. [Ipu Bxone cyaa B 3a1 cyeOHOTO 3aceaHus BCe
MPUCYTCTBYIOIIKE BCTAIOT. YYACTHUKHU T'Pa)IaHCKOIO CyAONPOU3BOJCTBA 00pallaloTcs K Cy1y CO Clo-
BaMH «BbICOKHH Cy», Mal0T 0O0BACHEHMS, MMOKa3aHUsS U JENAIOT 3asiBiIeHUs cTod. OTCTyIUIeHHE OT TO-
CJIEHETO MpaBUiia I0MYyCKAaeTCs JIHILb C pa3pellieH sl MPece1aTebCTBYIOIETO.

VY4YacTHUKH TPa)IaHCKOTO CYJONPOM3BOCTBA, a TAK)XKE BCE HAXOAIIMECS B 3ajie Cy1eOHOro 3a-
cellaHud rpaxkaaHe o0si3aHbl cOOII0IaTh B CyJeOHOM 3aceaHUM YCTAaHOBJICHHBIA MOPSAIOK M Oecrpeko-
CJIOBHO IOJUYMHSATHCS COOTBETCTBYIOLIMM PACIOPSDKEHUSM MpEJcenaTeNnbCTBYOMEro. I'paxkaane B Bo3-
pacTte J10 IIeCTHAIIATH JIET B 3aJ1 CyIeOHOr0 3acejaHusl HEe JAOMYCKAIOTCs, 32 UCKIIFOUEHUEM CIIy4aeB, KO-
I7la OHM JINYHO OOpaTUIIMCh B CYJ C 3asBJICHHEM O 3aIUTE CBOMX IPaB U OXPAaHAEMBIX 3aKOHOM MHTEpe-
COB, WUJIM BBI3BaHbI CYJIOM, UJIM €CIIM X IPUCYTCTBHUE CY IPU3HAET HEOOXOAUMBIM.

Y4acTHUKM IpakJaHCKOr0 CyJOIPOU3BOJICTBA, IPUCYTCTBYIOINE HA OTKPHITOM Cy/1e0HOM 3ace-
JTaHUH, UMEIOT MpaBo (UKCHPOBATH MUCbMEHHO WU C UCIOJIb30BAaHUEM MarHUTO(OHHOMN 3alUCH XOJ CY-
neOHoro pa3buparenbcTBa Jiena ¢ 3aHMMaeMbIX UMHU B 3aJie 3acenaHust mect. Kuno- u ¢porocremka, BH-
JI€03aMKCh, IpsiMasi paiio- U TENETPAHCISIUS JOIMYCKAalOTCS C pa3pellieHus CyJa U C Y4eTOM MHEHHUS
IOPUAMYECKH 3aMHTEPECOBAHHBIX B MCXOJIE JIe€Ja JIUL, YYaCTBYIOLUX B Aejie. DTH JEHCTBUS HE JOJIKHBI
MeIIaTh HOpMaJIbHOMY X0y CyJeOHOro pa3dupaTenbcTBa Aejia 1 MOT'YT ObITh OTpaHUYEHBI BO BPEMEHHU.

[IpencenarenscTByOMMM 0053aH IPUHUMATh MEPHI MO MOAJIEP>KAHUIO MOPsiIKa B Cy1e0HOM 3ace-
nanuu, npegycMmorpennsie cr. 272 I'TIK. Jluy, HapymaromemMy nopsiiok Bo BpeMsi cyAeOHOro 3aceza-
HUS, MPEACENaTeNIbCTBYIOUMI OT UMEHU CyJia JeJaeT npeaynpexiaeHue. [Ipy moBTopHOM HapylLIeHUH
nopsiika B Cy/1e0HOM 3aceJaHUM YYaCTHUKH TPaKIAHCKOTO CYAOIPOU3BOJCTBA (KpoMe MPOKYypopa) Mo-
T'YT OBITh YJaJICHBI U3 3ajla CyA€0HOT0 3aCeIaHus M0 ONPEICTICHHUIO Cya, a TPaKJaHe, TPUCYTCTBYIOIINE
pu pa3dupaTenbCTBe JeNa, — [0 PACHOPSHKEHUIO MPe/CeIaTeIbCTBYIOIETO.

[Ipu HapymieHnn nopsiaka B CyeOHOM 3aceIaHUU FOPUANYECKH 3aUHTEPECOBAHHBIMH B HCXOJIE
JieNia JIUIaMU CyJl MOKET TakXke OTJIOKHUTh pa30MpaTenbCcTBO Aenia. B ciydae ynanenus w3 3aia 3acefa-
HUS IOPUJIMYECKH 3aMHTEPECOBAHHBIX B MCXO/€ JeJia JIUIl HE Ha BCe BpeMs Cy/eOHOro pa3doupaTesibcTBa
peIceaTeIbCTBYIOINUN 3HAKOMUT JIMIO, BHOBD JOMYIIIEHHOE B 3aJ CYJeOHOTr0 3aceaHus, C MPOLECcCy-
QIBHBIMU JICUCTBUSIMH, COBEPILICHHBIMH B €T0 OTCYTCTBHE.

[Ipu HapymeHuu nopsijaka B cyeOHOM 3acelaHuy TPOKYPOPOM MIIH aJBOKATOM CYJ TaK)Ke BIIpaBe
OTJIOXKHTD JIEJI0 M COOOIIMTH 00 3TOM COOTBETCTBEHHO BBIIIECTOSIEMY MPOKYPOPY, MUCHHUILTHHAPHOM
KOMHMCCUU TEPPUTOPUATIBbHON KoJIeruu aaBokaroB. Kpome Toro, mposBieHHE HEYBaXXEHUS K CyIy
Y4aCTHUKAaMHU TPaXkJIaHCKOTO CYAOIPOU3BOJICTBA (KpOME MPOKYypopa W aJBOKaTa) W Ipa)JaHaMu, MpH-
CYTCTBYIOLIMMM B CyJeOHOM 3acelaHHM, BbIpa3MBIIEECS B HEMOAYMHEHUHU PACIOPSIKEHHUIO Ipejicena-
TEJIbCTBYIOILIEr0, HApyILIEHUE UMHU TMOPsIIKa BO BpeMs CyleOHOro 3ace/aHusl, a paBHO COBEPILEHUE KEM
ObI TO HU OBLIO JIeMCTBUH, CBUJETEILCTBYIOIIMX O IBHOM ITPEHEOPEKEHUH K CYly UM YCTaHOBIICHHBIM B
CyJle MpaBuJIaM, BJIEKYT IPUMEHEHHE Mep, MpeaycMoTpeHHbIX KogekcoMm 00 aqMUHUCTPATUBHBIX MTPaBoO-
HapymeHusx PecryOnuku benapyce.

Cyn paccmaTpuBaeT J1eJ10 JUIIb B Mpejeaax 3asBJICHHOr0 HCKOBOro TpeboBaHus. B cooTBETCTBY-
IOIIMX CIy4asx Cylbs 00s3aH Pa3bsICHUTH UCTILY €ro MpaBo 3asBUTh JONOJIHUTENbHbBIE TpeboBaHus. O
HAKO MPOBOJIUTH IO COOCTBEHHON MHUIIMATHBE CyAe0HOE pa30upaTeabCTBO B OTHOLIEHUH HE3asBJICHHOIO
TpeOOBaHUS CyJ MOXKET JIMIIb B CIydasX, OPSIMO IMPeTyCMOTPEHHbIX I'pakIaHCKUM HpoIecCyaabHbIM
kozaekcoM Pecriybnuku benapych 1 Ipyrumu aktamu 3aKOHOJATeNIbCTBA.

CynebHoe 3acenanue, B KOTOPOM IPOXOIUT Cy/leOHOe pa30upaTesIbcTBO UMEET CBOIO CTPYKTYPY.
EnnHOro MHEHUs 1Mo KOJIMYECTBY CTPYKTYPHBIX JIEMEHTOB Cy/1e0HOr0 pa3OuparenbCcTBa B TEOPUH MpaBa
Het. Hanbonee pacnpocTpaneHHOH MO3UIMEN CUMTASTCsS HAJIMUUe TpeX dacTeil cyaeOHoro pazoupaTens-
CTBa!

1) MOJITOTOBUTEIILHAS YaCTh;
2) paccMOTpEHHE Jielia 10 CYIIECTRY;
3) 3aKJIFOYUTEIbHAS YacTh.

B kauyecTBe caMOCTOSITEILHOTO 3JIEMEHTa CyAeOHOr0o pa3doHpaTeNbCTBA BBIACNSIOT BHIHECEHUE U
OTJIAIIEHUE PeIleHUs Cya Mo Jey.

B noodzomosumenvnoii yacmu_cydednozo pazoupamenscmed Cyj BBIACHIET BO3MOXHOCThH pac-
CMOTpEHHS JieNa 1O CYIIECTBY B JaHHOM CyJeOHOM 3acelaHuu (B YaCTHOCTH, BBISICHSETCS, MOXHO JIU
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paccMaTpuBaTh JAEJ0 IO CYIIECTBY B Clyyae HESBKH B CyAeOHOE 3acedaHue KOro-imbo M3 yYaCTHHKOB
mpolecca, B cIy4yae HelpeACcTaBIeHHs 10Ka3aTeabCTB U T.11.).

[ToxroToBuTENBbHAS YaCTh HAUMHAETCS C TOTO, YTO MPEACEAATENbCTBYIOMINUN OTKPBIBAET Cy1eOHOE
3acefiaHre U OOBSBISET, KAaKOe JIeJI0 MOJUIeKUT paccMoTpeHuto. Cekperappb cyneOHoro 3aceqaHus (cex-
perapb cye0HOro 3aceiaHusl - MOMOIIHUK CYJbH) JOKJIAAbIBAET CYAY, KTO U3 BBI3BAaHHBIX MO0 JAaHHOMY
JeNly SIBUICS, BPYYEHBI JIU U3BEIICHUS U MOBECTKU HESIBUBLIMMCS U KaKU€ UMEIOTCS CBEJIECHUS O MPUYH-
Hax ux HesaBKU. [IpencenaTenbCTBYIONIUMN YCTaHABIUBAET JIMYHOCTh SBUBLIUXCS, TPOBEPSET JOKYMEHTHI,
YAOCTOBEPSIONIUE UX JINYHOCTh, MOJTHOMOYHUS PYKOBOAUTENCH IOPUINUECKHX JIMIl U UX MpEACcTaBUTEIeH
(4. 2 c1. 275 T'TIK).

[Tocne ycraHOBIEHHSI TUYHOCTH OTBETYHMKA IPECENaTeIbCTBYIOIIUN CIPALINBAET, BpyUeHa JIH
€My M KOI'JIa KONHSI MCKOBOT'O 3asIBJIEHHS, & B COOTBETCTBYIOIIUX CIIy4asX — M KOIUH IpUJIaraéMbIX K
3TOMY 3asIBJICHUIO JOKYMEHTOB.

Ecnu k10-1160 13 I0pUIMYECcKH 3aMHTEPECOBAHHBIX B UCXOJIE JeJia JIUII MO0 CBHJIETENh HE BIla-
JIEIOT SI3bIKOM, Ha KOTOPOM BEJIETCSI CYAOIPOU3BOJICTBO, B Cy1e0HOE 3aceJaHIe BbI3bIBACTCS MIEPEBOAUHK.

SIBUBIIMECS TIO Jiey CBHICTENH J0 Hadasa Jonpoca YAAISIOTCS U3 3aja cyAeOHOro 3acemaHusl.
[IpencenarenbCTBYIOMIMM TPUHUMAET MEPHl K TOMY, YTOOBI JOIMPOLICHHbIE CBHUJIETENIN HE OOIIATINCh C
TEMHU CBHUJICTEIISIMU, KOTOpBIE erie He nonpouieHsl (ct. 278 T'TIK).

[IpencenarenscTByOMIMI OOBSABISET COCTaB CyJAa, 3aT€M COOOIIAeT, KTO y4acTBYeT B KauecTBE
IPOKYpopa, IKCIepTa, CIeualncTa, NepeBoIUNKa, ceKpeTaps cy1e0Horo 3acenanus (cekperaps cyzieo-
HOT'O 3aceJaHus - MOMOIIHUKA CYJbH), U Pa3bsCHICT IOPUANYECKU 3aUHTEPECOBAHHBIM B HCXOJE Jelia
JUIaM UX IpaBo 3asBisATh 0TBOALI (cT. 35 I'TIK).

Ecnu oTBOA HE 3asiBJI€H WM OTBOJ IPU3HAH HEOOOCHOBAHHBIM, MPECENATENbCTBYIONINI B COOT-
BercTBUU cO cT. 280 I'TIK pa3bscHSIET CTOpOHAM UX MPABO 3aKIIOYUTh MUPOBOE COTJIAIICHUE MIIA 00pa-
TUTHCS 32 Pa3peUICHUEM CIIOpa B TPETEHCKUIA Cy1 U TIOCTEACTBUS TaKUX JCHCTBUIA.

3areM Ipeace1aTelbCTBYIOMNN pa3bsiACHIET IOPUINUYECKH 3aMHTEPECOBAHHBIM B HCXO/I€ Jieja JIH-
1aM, a TaKXKe IKCIEPTY U CHEHUANUCTY (€CIM OHM Y4YacTBYIOT B Jlelie) UX MpolleccyalbHble paBa U 00s-
3aHHOCTH.

[To 3asBIEHHBIM XO0/1aTalCTBaM CYJ BBICIYIIMBACT MHEHUSI CTOPOH U JIPYTHX IOPUAMYECKU 3auH-
TEPECOBAHHBIX B MCXO/IE J€JIa JIMII.

[TocnenHuM BompocoM, pasperiaeMblM B MOATOTOBUTEIBHOM YacTu cyAeOHOro pa30upaTesbCTBa,
ABJISIETCS. BOIIPOC O BO3MOXKHOCTU PAaCCMOTPEHMS Jiea B OTCYTCTBHE JIMII, BEI3BaHHBIX B CyZieOHOE 3ace-
nanue. Ct. 282 I'TIK mpemycmarpuBaeT mpaBoBbIe MOCIEICTBUS HESIBKU B Cy/neOHOE 3aceaHue IOpUIu-
YECKHU 3aMHTEPECOBAHHBIX B UCXOJIE JeJia JIULI, CBUAETENS, SKCIepTa, CIIeHUaINCTa WK IEPEeBOTUHKA.

Tak, npu HesBKe B cyJjeOHOE 3acejaHie KOro-Inbo U3 IOpUANYECKH 3aMHTEPECOBAHHBIX B UCXO0/1E
JieNia JIML, B OTHOILIIEHUH KOTOPBIX OTCYTCTBYIOT CBEJIEHUSI 00 MX M3BELICHUH, pa30upaTeabCTBO Aeia OT-
KnaapiBaeTcs. Eciu ropuaudecku 3aMHTEPECOBAHHBIE B UCXOJIE JIeTia JIUIa HaJ[JIeKalluM 00pa3oM U3Be-
IIEHbI O BPEMEHU U MecTe CyJeOHOro 3ace/lanus, CyJ OTKJIa/bIBaeT pa30oUpaTesIbCTBO Jiea MpH MpU3Ha-
HUU NPUYMH UX HESIBKM YBOXKHUTEJIbHBIMU. B MPOTUBHOM ciydae cyj BIIpaBE€ pacCMOTPETh JIET0 U B UX
orcyTcTBHe. Kpome Toro, cTopoHs! BlipaBe MPOCUTH CYJ O PACCMOTPEHHH JIea B UX OTCYTCTBHUE.

HoBemnoli rpaxaaHCKOro MpoOLeCCYalbHOTO 3aKOHOJATENbCTBA SIBISETCS WHCTUTYT 3a0YHOIO
IIPOM3BOJICTBA, KOTJIa Cyay MPEIOCTABIEHO IIPABO PACCMOTPETH JI€JI0 B OTCYTCTBUE OTBETUMKA (OTBETYHU-
KOB), €CJIM OHU ObUIN HaJUIeKaIluM 00pa3oM M3BEIIEHbI O BPEMEHU U MecTe CyZe0HOTro 3aceaHus, HO He
COO0IMIN 00 YBaXKUTEIbHBIX MPUYMHAX HESBKH M HE MIPOCUIIA PACCMOTPETH JIEI0 B UX OTCYTCTBHE JINOO
CyJl IPU3HAET, YTO OTBETUYMKM YMBILIUIEHHO 3aTATHBAIOT MPOU3BOJCTBO M0 ey (moapodHee cM. Bomp. 5
u3 jeknuu Ne 3-4).

Ecnu ucren, HaanexxamuM o0pa3oM M3BEILEHHBII 0 BpEMEHHM U MECTe Cy/le0HOro 3aceaHus, He
ABUJICS 0€3 yBa)XXUTEIbHBIX MPUYMH IO BBI30BY Cy/a JINOO HE YBEJOMMUI CyJ O HAJIMUUU YBAKUTEIbHBIX
MPUYMH HESBKU U HET €ro MUCHhbMEHHOTO 3asBICHHS O pa30UpaTeNbCcTBE Jiela B €r0 OTCYTCTBHE, a OTBET-
YUK He TpedyeT pa3OuparenbcTBa Jiefa 1o CyUIeCTBY, CYJl OCTaBJseT 3asBieHue 0e3 paccMoTpenus. Ilo
JIeNly O pacTOpKEHUU Opaka MCK OCTaBisieTcs 0e3 pacCMOTPEHHs B Cllydae HEsIBKM 0e3 yBaKUTEIbHBIX
IPUYUH KCTLA, HaJJIeXalluM 00pa30oM HM3BEUIEHHOI'O O BPEMEHU M MECTE CyJIeOHOro 3aceiaHus, Jubo
€CJIM OH HE YBEJIOMUII CY] O HATMYHH YBAKUTEIbHBIX MPUYHH HESIBKU U OT HETO HE MOCTYIUIIO MPOCHOBI
0 pa30buparTenbCTBE JIeNa B €r0 OTCYTCTBHE.



67

B ciydae HesiBKM 1epeBOYMKA B CY pACCMOTPEHHE JIeTia BO BCEX CIydasiX OTKJIAbIBACTCS.

B ciydae HesiBkM B cyneOHOe 3aceaHne CBUAETENEH, SKCIIEPTOB WIIM CHEIHAIMCTOB Cy/ BBICITY-
IIMBAET MHEHUS IOPUIUYECKU 3aMHTEPECOBAHHBIX B MCXOJIE €A JIUIl O BO3MOKHOCTH PACCMOTPEHUS Jie-
Ja B UX OTCYTCTBHE U BBIHOCHUT OIpE/AeTICHHE O MPOAOKEHUU CyJeOHOro pa3duparenbcTsa Wik 00 OT-
JIOKEHUU pa30upaTesbCTBa Jea.

O HesiBKe MpoKypopa 0e3 yBaXKUTEIbHBIX MPUYHH Cy/1 COOOIIAET BIIIECTOAIIEMY IPOKYPOPY.

Paccmompenue dena no cywyecmay

Paccmompenue dena no cyuiecmey HaunHAETCs TOKJIAJIOM IIPECEIaTeIbCTBYIONIErO, B KOTOPOM
HA3BIBAIOTCSl MCTEI[ U OTBETYHK, M3JIAraf0TCs CYIIHOCTh 3asBIICHHBIX TpeOOBaHUH, (aKThl, HA KOTOPBIX
OCHOBaHbI TPEOOBAHNUS, YKa3bIBAIOTCSA BO3PAXKECHMUS, €CIIU OHU U3BECTHBI, CYIIIHOCTh TPEOOBAHMI 110 3asB-
neHHoMmy BcTpeuHomy ucky (ct. 284 T'TIK). Ilocne nokiana gena mpeacenaTrenbCTBYIOMIUNM BBISCHSIET,
MOJJICP>KUBACT JIM UCTEL CBOM TPEOOBAHUS U B KAKOM 00beMe, MPU3HAET JIM OTBETYHUK TPeOOBaHMS HCTLA
Y HE JKeJIal0T JIU CTOPOHBI 3aKJII0UUTh MUpoBoe cornamienue (4. 1 ct. 285 T'TIK).

Taxoro poxa pacnopsiguTeNnbHbIe 1eUCTBUS CTOPOH, C/ICTaHHbIE HA ITOM dTalle pacCCMOTPEHUS Jie-
Ja, UMEIOT CBOM IOPUANYECKUE MOCIIEICTBUS U COBEPIIAIOTCS TOJBKO 1O KOHTposieM cyza. Ilocineanuid,
pykoBoJicTBYsCh 4. 4 c1. 61 I'TIK, pemaer Bonpoc 0 NpUHATUM OTKa3a MCTIA OT MCKA, MPU3HAHUMU UCKA
OTBETYMKOM HJIM YTBEP>KICHUH MUPOBOTO COTJIAIICHUSI U PA3bsCHIAET CTOPOHAM TOCIIEJCTBUS STUX pac-
MOPSIUTENBbHBIX eHCcTBUIl. Bee caenanHbie 3asBIEHUS — UCTIA 00 OTKa3e OT MCKa, TUOO OTBETUMKA O
NPU3HAHUM UCKA, JIUOO YCIOBUS MUPOBOTO COTJIAIICHUSI CTOPOH — 3aHOCSTCS B MMPOTOKOJ CyaeOHOTO 3a-
CEe/IaHUA U MOAMKUCHIBAIOTCS COOTBETCTBEHHO MCTIIOM, OTBETYMKOM HIIM CTOPOHAMH, a TAKXKE UX MpeAcTa-
BUTEJISIMU, €CJTM OHHM YYaCTBYIOT B Cy/1I€OHOM 3aCE/IaHUM.

[IpaBOBBIMHU MOCIEACTBUSAMHU OTKa3a MCTIA OT MCKa WM 3aKJIIOYCHHsS] CTOPOHAMHU MHUPOBOTO CO-
[JIaLIeHUs BJISETCS JalbHeNIee MpeKpalleHue Mporu3BoICTBA 110 Iy B COOTBETCTBUH C 1. 3-4 cT. 164
['TIK 1 HEeBO3MOXKHOCTH MOBTOPHOTO OOpAIleHHsI B CYJ] IO TOKJIECTBEHHOMY CIIOPY, T.€. [0 CIIOPY MEXIy
TEMHU K€ CTOPOHAMH, O TOM K€ MPEIMETE U MO TeM K€ OCHOBAaHHAM. [IpaBOBBIMH MOCIEACTBUSIMU TIPH-
HSATHUS CYJOM TOJHOTO MPHU3HAHMS HMCKA OTBETYUKOM SIBISIETCA TO, UYTO TAKOE PACHOPSAUTEIHHOE JIEii-
CTBHE CITy’)KHUT OCHOBAaHUEM JIJIsl BRBIHECCHUS PEIICHUS 00 YIOBJICTBOPCHHUN UCKA B TIOJIB3Y UCTIIA.

Hecmotpst Ha mpu3HaHME MCKAa OTBETYUKOM, JIFOOOE IOPHIAWYECKH 3aWHTEPECOBAHHOE B HCXOJE
JieNla JUL0 BIpaBe MOTpeOOBaTh MPOBEACHUS HCCIENOBAaHUS JoKa3aTenbcTB. MccienoBaHue aokasa-
TEJIHCTB MOXKET OBITh MPOBEICHO TAKXKE M0 HHUIIMATHBE CY/a.

B cnyuae saxnouenus cmoponamu meouamuerno2o co2nauieHus U NOCMynieHus 8 Ces3u ¢ IMum 6
Cy0 3as61eHus 00 YMEepI’HcOeHUU MUPOBO2O COIAULEHUS, OMKA3e UCMYd OM UCKA, O NPUSHAHUU UCKA OM-
6emuUKOM CYO 60300HO6NAEN NPOUIEOOCME0 NO Oely, NPUOCIAHOBIeHHOE 6 coomeemcmeu ¢ n. 4% u.]
cm. 160 I'TIK, u paccmampusaem nocmynuguiee 3aseienue 00 YmeeplHcOeHUU MUPOBO20 CONAULeHUS,
omKaze ucmya om Ucka, 0 NPU3HAHUU UCKA OMEEMUUKOM.

Ecnu cyn He HaiiieT BO3MOXHBIM MPUHATH OTKA3 MCTLA OT MCKa, MPU3HAHHE MCKa OTBETUYUKOM
WM YTBEPAUTh MHUPOBOE COTJIAIIIEHUE CTOPOH, OH BHIHOCHT 00 TOM OMpEEICHUE U MEPEXOIUT K pac-
CMOTPEHMIO JIE€NIa 110 CYILIECTBY.

CHauana CyJl MPUCTyNaeT K BBIICHEHHUIO TO3UIIUNA CTOPOH U TPEThUX JIMII, B CBSI3U C Y€M 3acCIly-
IMBaeT OOBSACHEHHUS UCTIA U YYaCTBYIOIIETO HA €r0 CTOPOHE TPEThEero JUIa U UX MpeACTaBUTENeH, 3a-
TE€M OTBETYMKA U y4aCTBYIOLIETO Ha €ro CTOPOHE TPEThEro JIMIa U uX npeacrasureneil. [locae storo 3a-
CIIYIIMBAIOTCS OOBSICHEHUS APYTUX IOPUINYECKH 3aWHTEPECOBAHHBIX B UCXOJE Nena iuil. Ecnu B cyn 3a
3alUTON HAPYIICHHBIX MPaB U OXPAHSIEMBIX 3aKOHOM HMHTEPECOB APYTHX JHUI[ 0OpATHUIUCH TPOKYPOP,
rOCy/IapCTBEHHBIC OpTaHbl, OPUANYECKHE JIUIA TU00 OTJENbHbIE TPaXKIaHe, OHU JTAIOT OOBSICHEHUS B CY-
Jie IepBbIMU. B citydae HeIBKHU IOpUIMUECKH 3aMHTEPECOBAHHBIX B UCXOJE Jela JHIl B cyae0HOoe 3acea-
HUE UX TUChbMEHHBIC OOBSICHEHHSI OTJIAIIAIOTCS MPEACEAATeNbCTBYOIINM.

3aciymmaB OOBSICHEHUSI CTOPOH M JPYTUX IOPUINYECKUA 3aMHTEPECOBAHHBIX B MCXOJE JieJa JIUII,
CyJl YCTaHaBIIMBAET MOPSIIOK UCCIEI0BAHMS JOKa3aTenbCTB. Kak mpaBuiio, ucclieJOBaHUE JI0Ka3aTENbCTB
HAaYMHAETCS C JOIPOCa CBUETEIEH.

[To obmemy mpaBuiIy BHauaie JOMPAIIUBAIOTCS CBHUJACTENH, BhI3BAaHHBIC 110 WHUIIMATHBE UCTIIA,
3aTeM BBICITYIITUBAIOTCS MTOKAa3aHUs CBHUIETENEH, BRI3BAaHHBIX 110 MHUIIMATHBE OTBeTUMKa. KaX b1l cBUe-
TeJb TOMPANIUBAETCS OTAeNbHO. CBUIAETENh MOKET OBIThH JOMPOIIEH CYJIOM B MECTE CBOETO MPeOBbIBAHMUS,
€CJIM OH BCJICICTBHE OOJIE3HH, CTAPOCTH, MHBATUAHOCTU MWW JPYTUX YBAKHUTEIBHBIX TPHYUH HE B COCTO-
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SITHUM SIBUTHCSI TIO BBI30BY cyaa. B coorBerctBuu co cr. 190 I'TIK B cyneObHOM 3acemanuu Mmopsiexar
OTJIAIIEHUIO TOKAa3aHUsl CBHUJAETENEH, MOJyuYeHHBbIE B MOPSAJKE BBHIMOIHEHHSI CyAeOHOrO MOPYYEHUS U
obecrievueHns J0Ka3aTelIbCTB, a TAKXKE COCTABJICHHBIE paHee MPOTOKOJIBI JOMpOoca CBUJETENeH (HAMpH-
Mep, MIPH OTJIOKEHUH pa3z0uparenbcTBa fena). [locie ornamenus STuX MPOTOKOJIOB IOPUAMYECKU 3aUH-
TEpeCcOBaHHBIC B MCXOJIe JIeNia JIMIa BIIpaBe JaTh M0 HUM 00bsicHeHus. OcoOble mpaBmiIa A0mMpoca ycra-
HOBJICHBI 3aKOHOM (cT. 189 I'TIK) B OTHOIIIEHUN HECOBEPIICHHOJIECTHUX CBUICTEIICH.

HccnenoBanne NMUCbMEHHBIX J10Ka3aTEIbCTB CyJ HauuMHAeT ¢ ux ornawmeHus. [locne sToro onu
NPEIbABISIOTCS IOPUANYECKU 3aWMHTEPECOBAaHHBIM B MCXOJIE Jiejia JIMIaM, a B clIy4yae HEOOXOAUMOCTH —
TaKXe CBHJIETEIISIM, SKCIEpTaM, CIIEUAIMCTaM Y YacTBYIOLIME B JieJie JIMIIAa BIPaBe aTh MO0 HUM OObBsIC-
HEHUSI.

BelecTBeHHbIE 10KA3aTEIbCTBA UCCIELYIOTCS CYy/IOM IyTEM UX OCMOTpa. 3aTEM OHM IPEbSABIS-
I0TCS JJ11 OCMOTpPA IOPUINYECKH 3aMHTEPECOBAHHBIM B UCXO/IE JIefia JIULaM, a B clIy4yae HEOOXOAUMOCTH —
TaKKe sKcrepraM, crnenuanucram u ceuaeressaMm (4. 1 ct. 205 T'TIK). Umeromuecs B nene mpoTOKOJBI
OCMOTpa BELIECTBEHHBIX JI0KA3aTEIbCTB, COCTABJICHHBIE IO CyA€OHOr0 pa3OupaTenbCTBa, OJKHBI OBbITH
OTJIalIeHbl B cyeOHOM 3acenanuu. [locie ux orjameHus IOpUIHUYECKH 3aMHTEPECOBAaHHBIE B UCXOE Jie-
Jla TUIA MOTYT 0 YKa3aHHBIM MPOTOKOJIAM OCMOTpa J1aTh OOBSICHEHHS U BHICKA3aTh CBOM 3aMEUaHUsl.

DKCIepTHOE 3aKJIIOUEHUE B CYJI€OHOM 3aceaHuM orjauiaerca. B nensx pa3bscHEHHs U yTOUYHe-
HUS €T0 COAEpKaHHs HKCIEPTY MOTYT ObITh 3a/1aHbl BOMPOCHL. [IepBbIM 3a/1a€T BOMIPOCKHI IKCHEPTY JHIIO,
10 IPOChOE KOTOPOro MPOBOAUIIACH SKCIIEPTH3a, U €0 IPEICTaBUTEINb, 3aTEM - JPYTUe IOPUANYECKH 3a-
MHTEpecOoBaHHbIE B Hcxoe nena nuua. Cybs BIpaBe 3aJaBaTh BOMPOCKHI SKCIEPTY B 000 MOMEHT €ro
Jio1poca.

[Tocne mompoca 3KcnepTa PUIUIECKH 3aMHTEPECOBAaHHBIE B UCXOE JeJia JUIa MOTYT JAaTh 00b-
SICHCHUSI U BBICKA3aTh CBOM 3aMEUaHUS, a TAK)KE XOJAaTaliCTBOBATh O HA3HAYCHHUH JIOTIOTHUTEIHLHOU WIIH
MOBTOPHOU KCIEPTU3HI.

B cynebnom 3acemanuu MOTYT OBITH HCCIEIOBAHBI U JPYTHE CpeACTBa JAoKa3biBaHus. [locie uc-
CJIEIOBaHMs BCEX JIOKA3aTEIbCTB MPEACEAaTebCTBYIONINI Pa3bsCHICT IOPUINUYECKH 3aMHTEPECOBAHHBIM
B MCXOJIE JIeJIa JINLIaM HX IPaBO 3asBUTh XOJaTalCTBa O JOMOJIHEHUH MaTepuasioB Aena. [lpu orcyrerBun
TaKUX XOAATalCTB Cy/ibs OOBSABIISET UCCIIEOBAHNE JOKA3ATEIbCTB M0 JIeTy 3aKOHUEHHBIM U MEPEXOIUT K
3acIyLIMBaHUIO Cy/1€0HBIX PEHUM.

3axknuumenvhan 4acme cy0edHo20 pazoupamenbcmea

B 3akimounTenbHOM YacTu Cy/1e0HOro 3aceiaHus IPOBOSATCS CyIeOHbIE IPEHNUS, 3aCTyILINBAIOTCS
CylleOHbBIE PETINKH, a TAK)Ke BEBIHOCUTCSI HTOTOBOE CyZIeOHOE MTOCTaHOBIICHUE.

Cyoebdnble npeHus — 3T0 4acTh CyJeOHOT0 pa3OupaTenbCTBa, B KOTOPOM OPHUINIECKH 3aUHTEpe-
COBaHHBIE B HUCXOJIE Jela JHIa MyTeM BBICTYIUICHHUS MOABOJAT UTOTH PACCMOTPEHUs Jiena B CyJeOHOM
3acelaHiM. B 4acTHOCTH, ydyacTHUKaMHU CYACOHBIX MPEHUIN BBICKA3BIBAIOTCS CYXKIEHHUsA: 00 00OOCHOBAH-
HOCTHU 3asIBIIGHHBIX TPEOOBAHUN M BO3PAKEHUN; aHATTU3UPYIOTCS HOPMBI TIpaBa, MOJUJIeKaIIe MpUMeHe-
HUIO; BHOCSITCSI TIPEIJIOKEHHSI O TOM, KaK JIOJDKEH OBITh, 110 MX MHEHHIO, Pa3peIlIeH CIIOp IO CYIIECTBY.
[Tpu 5ToM B CBOMX BBICTYIUJICHHSIX OHH BIIPaBE CChUIATHCS JHIIb Ha (aKThl U JOKA3aTENbCTBA, KOTOPHIE
OBLTU PACCMOTPEHBI B CYIEOHOM 3aceJaHuH.

CHayana B cy/1IeOHBIX MPEHUSIX BBICTYMAIOT UCTEI] U €r0 MPEICTaBUTENb, 3aTEM — OTBETUUK U €T0
IpeJICTaBUTENb. TpeTbe JUI0, 3asBIISIONIEE CAaMOCTOSITENIbHbIE TPEOOBAHUS HA MPEAMET CIOopa, U €ro
MPEJICTAaBUTENb BBICTYIAIOT MOCIE CTOPOH MO MEPBOHAYANBLHOMY HUCKY. TpeTbe JHI0, HE 3asBIISIONICe
CaMOCTOSITENILHOTO TPEOOBAHMUS, U €r0 PECTaBUTEIb BHICTYIAIOT MTOCIIE UCTIIA U OTBETYHKA, HA CTOPOHE
KOTOPOI'0 3TO TPEThE JUI0 YUACTBYET B JIETIE.

[Tpoxypop, TOKHOCTHBIC JIMIA WU TPEICTABUTENN TOCYAAPCTBEHHBIX OPTAHOB, IOPUIUIECKUX
JIUII, OTAENbHBIC TPAKIaHe, 0OpATUBIIHECS OT COOCTBEHHOTO HMEHH B CYJI 32 3alUTON MpaB APYTUX JIUII,
BBICTYIIAIOT B CYJICOHBIX MPEHUSIX MTEPBBIMU

[IpencraBuTenu TOCyIapCTBEHHBIX OPTaHOB, MPUBJICUEHHBIC CYJIOM K YYacTHIO B IMpOIECcCe IS
Ja9¥ 3aKJTFOUCHUS TI0 ey, a TaKKe MPOKYPOpP, BCTYNUBIIHK B JIEJI0, BBICTYITAIOT B CyICOHBIX MPEHUSIX
MOCTICAHUMH.

[Tocre mpon3HeceHUsT pedell BCeMH YYaCTHUKAMHU CyJIeOHBIX NIPEHUI OHHM BIPABE B MOPSJIKE CT.
291 I'TIK BBICTYNIUTH MOBTOPHO — € penaukou. B permke MOryT ObITh, B YaCTHOCTH, MPUBEIEHBI TOTIOJ-
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HUTCJIbHBIC apryMCHTBI, KOTOPBIC HEC GBIJII/I N3JI0KCHBI 3aUHTCPCCOBAHHLIM JIMIIOM B o0ocHOBaHHE CBOEH
TIO3HIINHU B XOJIE CYICOHBIX TTPEHUH.

Ecnu npencenaTensCTBYIOMUI BO BpeMsI WM TOCHIE CYACOHBIX MPEHUH MpU3HAET HEOOXOIUMBIM
BBISICHUTh HOBBIC (DaKThl, UMEIOIINE 3HAYCHHE IS JIeNa, WIH HCCIe0BaTh HOBBIC TOKA3aTeIbCTBA, OH
BBIHOCHUT OIIpe/IeTICHNE O BO30OHOBJICHUN pa30HMpaTeNbecTBa Aelia 1o cymecTtBy (ct. 292 I'TIK).

[Tocne okoHuaHMs pa3OMpaTENLCTBA JieNia CyIcOHbIC IPSHUS TPOBOISATCS 3aHOBO Ha OOIIUX OCHO-
BaHUX. 3aTeEM CyAd yAaJIsICTCA B COBCUIATCIIbHYKO KOMHATY IJId BBIHCCCHHUA PCHICHUSA, O YEM Ipcaccaa-
TEJICTBYOIIUI JOJDKEH O0BSBHUTH MPUCYTCTBYIOIINM B 3aJie CyeOHOro 3acenanus. Bo Bpems nmpuHSATHS
pelIeHusl B COBEIIATEIbHON KOMHATE MOXET HaXOAUTHCS TOJIBKO Cy/bs (CyIbH), pacCMaTPUBAIOIINMA Jie-
70. [IpucyTCTBHE MHBIX JIMII HE IOy CKAETCsI.

Boinecenue u o2nauwienue pewienusa SBISIOTCS 3aBEpIIAIONICH YacThiO CyAeOHOTO 3acelaHus, B
KOTOPOH Cy/IOM IOJIBOJSTCSI HTOTH BCEMY CYA€OHOMY pa30oHpaTeIbCTBY, IPaXkIaHCKOE JEJI0 Pa3periacTcs
10 CYIIECTBY.

Cyn BBIHOCHT peIlIeHHE I10 JIeTy B COBEIIATEIbHONW KOMHATE, TJ¢ MOATOTABIMBACT PYKOIMCHBIN
WM TIEYATHBIN TEKCT PEIICHUS Ha S3BIKE CY/IEOHOT0 pa30oupaTeIbcTBa MO JIeny. Pelenrne noimuceBaeTcs
CyIbel (CyIbsMH), BRIHECIIMM €ro. Bce MCIpaBieHUs B TEKCTE PEUICHHS TOJDKHBI ObITh OrOBOPEHBI, a
OTI'OBOPKH IMOAIMUCAHBI cym)eﬁ (CYIII)ﬂMI/I) 10 BbIXOJ1a U3 COBeHIaTeJH)HOI\/JI KOMHATHBI JJIA OIJIAIICHUA pCHIc-
HUSL.

Cpa3y nocie noAnucaHus peleHus CyJl BO3BpaIlaeTcsl B 3a CyJeOHOro 3aceaHusl U Orjaaer
ero. OTcyTcTBUE KOro-1M00 U3 YYaCTHUKOB IPAXKAAHCKOI0 CyAONPOM3BOJICTBA B 3ae Cy1eOHOro 3ace/a-
HUS HE NPENSATCTBYET OIIALIEHUIO PELICHUS.

3aTeM CyJ BBICHSET, OHATHO JIM COJAEP)KAaHUE PELIeHUs, JaeT HEOOXOIUMbIE Pa3bsICHEHHs IO
HOpSAAKY 00XaJIOBaHUS U ONPOTECTOBAHUS PEIIECHUs, 03HAKOMJIEHUS C MPOTOKOJIOM Cyle0HOro 3acena-
Hus. [locne atoro cyneOHoe 3aceaHue Mo Jiesry oOBbABISIETCS 3aKpbIThIM. FOpuauuecku 3auHTepecoBaH-
HBIM B MCXOJI€ JI€JIa JIUL[aM, B OTCYTCTBUE KOTOPBIX PACCMOTPEHO JI€N0, CYJ B TPEXJAHEBHBINA CPOK C MO-
MEHTa OIJIAIIECHUs PELICHUs BBICBUIAET €r0 KOIUIO.

3. Ilocmanoenenusn cyoa nepeoit uHCmManyuu

Ilocmanosnenue cyda nepeoit uHcmanyuu — 3To BEIPAXXEHHOE B MMCbMEHHOHN (hopMe BIacTHOE
BOJIEU3bSBIIEHUE CY/Ia 110 TIOBOJy YCTAHOBJIEHHBIX B X0/JI€ Ipolecca (PakToB U MPAaBOOTHOLICHHH.

B 3aBucuMOCTH OT TOr0, Kakue BONPOCH! Pa3peliatoTcs CyAeOHbIMHI TOCTaHOBICHUSIMH, OHU Jie-
JSTCA Ha J1BA BUJIA — PEULCHUA 1 ONPEOeIeHUSA .

Cyoebnoe pewrenue — IOCTAaHOBIIEHUE CyZa NIEPBOM MHCTAHIMH, KOTOPBIM JIEJI0 pa3penaeTcs Mo
cyuecTBy. B aToM opunmanbHOM akTe B KOHIIEHTPUPOBAHHOM BH/JIE HAXOAUT CBOE OTPaXECHHE KOHEUHBIN
pE3yJIbTaT AEATEIBHOCTH CyJa 10 PACCMOTPEHUIO KOHKPETHOTO IPayKAAHCKOTO JENa: B HEM COIAEPIKUTCS
OTBET Ha 3asBJIEHHbIE HCKOBbIE TpeOOBaHUS (YIOBIETBOPUTH UCK IOJHOCTHIO UM YaCTUYHO JIUOO0 OTKa-
3aTh B yJoBIeTBOpeHuH ucka). CornacHo 4.2 c1. 295 I'TIK cya BeIHOCHT pelieHne uMeHeM PecriyOinnku
bemapyce.

CynebHoe pelieHue sBIseTCs IPaBONPUMEHUTENBHBIM aKTOM. B HEM coliepKHTCs BBIBOA CyJia O
IPUMEHEHUH OIpeieIEHHOW HOPMBI NpaBa K KOHKPETHOMY NpaBooTHOIIEeHU 0. Cye0Hoe pelieHne nme-
€T UHAMBUYaJbHBIN XapakTep. OHO apecoBaHO KOHKPETHBIM JIHIIAM — CyOBEKTaM CIOPHOTO MPaBOOT-
HomeHus. CyKJIeHHs Cya, CoJlepKalliecs B pelIeHUH, HOCAT 00s13aTeNbHbIN XxapakTep. CBOMM pelieHu-
€M CyJ IPUHYKJIAET JIUL, KOTOPbIM OHO aIpECOBAHO, K OIIPEIETICHHOMY ITOBEICHHUIO.

Cyoebnoe onpedenenue — NOCTAHOBJICHHE Cy/1a IEPBOM MHCTAHIIMH, KOTOPBIM Pa3pelatoTcs OT-
JIEJIbHBIE BOIIPOCHI, BOSHUKAIOIINE B X0JI€ IIPOM3BOACTBA 110 JIENY, a B IPEAYCMOTPEHHBIX 3aKOHOM CIIy-
yasiXx OKaHYMBAETCs MIPOU3BOJICTBO IO JIeTy 0€3 BEIHECEHHUS PEIECHNUS.

CynebHble MOCTaHOBIEHUS (M pEIIEHUs, U ONpeaeNICHHs ) JOJDKHBI YIOBIETBOPSTH psiy TpeOoBa-
Huil. [Ipexne Bcero, OHU AOKHO ObITh 3aKOHHBIM U 000cHOBaHHBIM (4. 1 cT. 297 I'TIK).

Pemenue npu3HaeTcs 3aKOHHBIM, €CIIM OHO BBIHECEHO B IIOJTHOM COOTBETCTBUU C HOPMAMM Marte-
pHANBHOTO IPaBa, MOJIEKAUTMMHI IPUMEHEHHIO K JAHHOMY MTPaBOOTHOILLIEHUIO, U ITPH TOYHOM COOIII0/Ie-
HUU HOPM IPOLIECCYaAIBHOTO MPaBa.

Pemienue siBisieTcst 060cHo6annbim, €CIN:
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J BO-TIEPBBIX, CYJIOM HCCIIEI0BAaHbI BCE OOCTOATENLCTBA, UMEIOIINE 3HAUCHHE JIS JIea;

J BO-BTOPBIX, B OCHOBY pEILICHUS MOJI0KEHBI (DAaKThI, MOATBEPHKACHHBIE IOCTOBEPHBIMU U
JIOCTaTOYHBIMH JTOKA3aTEIbCTBAMU;

J B-TPEThUX, U3JI0)KEHHBIE B PEIIICHUU BBIBOJIbI CY/Ia MOJHOCTHIO COOTBETCTBYIOT YCTAHOB-

JICHHBIM OOCTOSTENILCTBAM JIEJIa.

K cyneGnomy pemieHuto (KpoMe 3aKOHHOCTH U 000CHOBAHHOCTH ) MPEIbSIBISAIOTCS U HEKOTOPHIE
npyrue TpeboBanus. Pemenne 0mKHO OBITh MOMHBIM, ONPESICHHBIM U UMETh Ha/IJICKAIIYIO POLIECcCy-
anbHyt0 (hopmy. Perienune cya Kak caMOCTOSITENIbHBIIN MPOIIeCCyalIbHbIN TOKYMEHT HU3JIaraeTcs B MUCh-
MEHHOH (opme ¢ coOIr0IeHNEM TTPABHJI, 3TI0KEHHBIX B cT.cT. 301-310 I'TIK.

BerynuBiiee B 3aKkOHHYIO CHITy pelIeHHE Cy1a TPHOOpeTaeT CBOWCTBA 0043aTeNbHOCTH, HEOIIPO-
BEPKUMOCTH, UCKITIOYUTEIBHOCTH, MPEIOIMIIUATEHOCTH U UCTIOTHUMOCTH.

QoazamenvHocmy Cy0edH020 peutenus — STO PaCIpOCTPAHEHUE €ro 3aKOHHOM CHIIBI Ha BCEX
rpaXkJiaH U IOPUINYECKUX JIUII, KOTOpbIe 00s3aHbI CBOIO JIEATENBHOCTh MOAYMHSITH JAHHOMY PEIICHUIO.
O0s13aTeNbHOCT CYJIEOHOTO pelieHHs 00yCIoBIeHa 0053aTeIbHOCTHIO 3aKOHA UM MHOTO HOPMATHUBHOTO
IIPaBOBOI'0 aKTa, HA OCHOBAHWU KOTOPOT'O BHIHECEHO PEILICHUE.

Heonposepcumocms cyodedno20 peuwteHus — 310 HEBO3MOKHOCTD aleJUIAIUOHHOTO 00XKalloBa-
HUS (OIIPOTECTOBAHUS) U MIEPECMOTPA CYAOM aNeJUIALMOHHON MHCTAHLIUU PELICHUs], BCTYIUBIIETO B 3a-
KOHHYIO CUJTy. JIMIIb B UCKITFOUUTENBHBIX CIy4YasX PEIICHHUE, BCTYIIUBILEE B 3aKOHHYIO CHITY, MOKET
OBITh IEPECMOTPEHO MPU HAJTMYUU 3aKOHHBIX OCHOBAHUH B MOPSAKE CyJeOHOIr0 Ha/130pa WU 10 BHOBb
OTKPBIBIINMCS 00CTOSATEIbCTBAM.

Hcknwuumenvnocmy cydedno20 peuienus — 3T0 HEAOYCTUMOCTh BOSHUKHOBEHMS B CY€ Y-
roro mnporecca no Tomy xe crnopy. CorinacHo yactu nepsoii cr. 318 I'TIK o BcTymiiennn penieHus cyia
B 3aKOHHYIO CHJIy CTOPOHBI U APYTHE IOPUINYECKU 3aMHTEPECOBAHHBIE B MCXO/I€ JI€JIa JINLIA, a TAKXKE UX
MIPABONPEEMHHUKHU HE MOTYT BHOBb 3asIBJISITh B CyJI€ T€ )K€ HCKOBbIE TpeOOBaHUs U Ha TOM K€ OCHOBaHUHU.

Ilperoouyuanvnocms_CyneOHOTO PEHICHUS] 03HAYAET, YTO (PaKThI M MPABOOTHOIICHUS, YCTAHOB-
JICHHBIE BCTYNHMBIIMM B 3aKOHHYIO CHIIy PEILIEHUEM, HE MOTYT OCIIapUBAThCS IOPUIUUYECKU 3aUHTEPECO-
BaHHBIMU B UCXO/IE JIeJa JIMLIAMH, a TAKXKe X IIPABOIIPEEMHUKAMHU B JIPYTOM IIPOLIECCE, B KOTOPOM
YYaCTBYIOT T€ K€ JIULA.

Hcnoanumocmp cyiebHOT0 pelieHust 03Ha4aeT, 4YTo pellieHNe, He UCIIOTHEHHOE JJOKHUKOM
J0OpPOBOJIBHO, MOYKET OBbITh UCIIOJIHEHO B IPUHYIUTEIBHOM MOPSAKE.

CyZ BBIHOCHUT pelIeHHE MO eIy B COBEUIATENbHON KOMHaTe. Bo BpeMsi NpUHSATHUS PELIEHUs B CO-
BElIaTEeJIbHOM KOMHATE MOYKET HaXOJIUThCS TOJIBKO CYbs (CyAbH), paccMaTpuBatoluii aesno. [pucyt-
CTBUE UHBIX JIUI HE JOITYCKaeTCsl.

[To cBOEMY COZIEpKaHUIO peutenue cyoa no 0eay cOCHOuUm U3 Yemslpex 4acmeii’: BBOJIHOW, OIU-
caTeJabHON, MOTUBUPOBOUHOM U pezonmotuBHOM (cT. 302 I'TIK). MoTuBHpOBOYHAS YacTh PELICHUS Cy1a
COCTaBJISIETCS HE 10 BCEM JIEaM, a TOJIbKO B CIIydasix, peaycMoTpeHHbIX 3akoHOM (cT. 305 T'TIK).

Beoonasa wacms pewtenusa cyna BKIOYAET: BPEMS U MECTO BHIHECEHUS PEILICHUSI; HAMMEHOBAHUE
cyna, BeiHectiero pemenne; ®©.1.0. cyapu (cocTaB cyaa, eciu A€o pacCMaTpUBaIOCh KOJIJIETHAIBHO);
CBEJIEHUS O CeKpeTape cyAeOHOro 3acelaHus U 0 MIPOKYpOpe, €CIIM OH y4acTBOBAI B Ipoliecce; HAUMEHO-
BaHUE CTOPOH U JIPYTUX IOPUINYECKH 3aMHTEPECOBAHHBIX B UCXOJE JIeNa UL, yKa3aHhe Ha peIMeT
cropa.

Onucamenvhasa yacme peuienus Cyaa CoepKUT yKa3aH!s Ha TpeOOBaHMSI HCTIA U BO3PAKECHHUS
OTBETUYHKA, a TAK)KE HA TO, YTO TPEOYIOT WJIH MPOTUB YETO BO3PAKAIOT APYTHE IOPUANYECKU 3aNHTEPECO-
BaHHBIE B MCXO/IE JIeNa JuIa U 1o KakuM ocHoBaHusIM (cT. 304 T'TIK). Kpome Toro, B onucaTenpHOM ya-
CTH PEILECHUS OTPAXKAIOTCSA U U3MEHEHUS UCTLIOM MpeIMETa, pa3Mepa WK OCHOBAHUS CBOETO MCKA, IIPH-
3HaHHE 100 HETPU3HAHUE CKA OTBETYHKOM.

Momueuposounasn yacms sBIAECTCA BAXKHEUILIECH YaCThIO pelIeHUs cyaa. B Hell usnararorcs Mo-
TUBBI (000CHOBaHNE) BEHIHECEHHOTO PEUICHH: 00CTOSATENbCTBA JIENIa, YCTAHOBJICHHBIE CYI0M, JOKa3a-
TEJbCTBA, HA KOTOPBIX OCHOBAHBI BBIBOJIBI CY/1a; TOBO/bI, IO KOTOPBIM CYJl OTBEPraeT T€ WJIU UHbIE JOKa-
3aTeNnbCcTBa ((PaKTHUUECKOEe OCHOBAHHUE PEIICHUS Cya).

3aKkaHYMBAETCs] MOTUBUPOBOYHAS YaCTh PELIEHUS CChUIKOM Ha HOPMbI MAaTEpUAIILHOTO U MIPOILIeC-
CYaJIbHOTO NpaBa, KOTOPBIMU CYJl pyKOBOJICTBOBAJICS, pa3peliasi Crop (IpaBoOBOE€ OCHOBAHUE PELICHUS
cyna).
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MoTHUBHpPOBOUYHAS YaCTh PELIEHUS B BUAE OTAEIBHOIO MPOLIECCYAIbHOTO TOKYMEHTA COCTABIISAET-
csl B 7-THEBHBIN CPOK €O JIHS MOAAYM 3asiBJICHHs 00 3TOM M MOCTYNJICHU aleJUIILIMOHHON Xano0bl Win
aneJIIMOHHOIO IIPOTECTA HA pelleHue, eciu nHoe He ycraHoBieHo ['TIK. B cioyuae npomycka cpoka Ha
1oJauy 3asiBJICHHs O COCTaBJICHUHM MOTUBUPOBOYHOM YAaCTH PELICHUS [0 YBAKUTEIbHON MPUYHUHE 3TOT
CPOK MOXET OBITh BOCCTAaHOBJICH CY/IbEH, BHIHECIITUM PEILICHHE.

Pezontomusnan yacme SBISETCS 3aKIIOUNTENIBHON YaCThIO CyA€OHOI0 PELIeHNUs, B KOTOPOH
JIOJKHBI COJIEPKATHCS MCUEPITBIBAIOIINE BHIBOJIBI CY/1a, BHITEKAIONIUE U3 YCTAHOBICHHBIX CYJIOM 00CTOS-
TEJIBCTB Jie1a. B 4acTHOCTH, B HEH JOIKHO OBITh YKa3aHO CIEIyIoLIee:

J YTO KOHKPETHO MTOCTaHOBUII CY/I IO CYIIECTBY criopa (yI0BIETBOPUTH UCK WM OTKa3aTh B
WCKE MOJHOCTHIO UM B YaCTH);

J KaK IOJIIekKAT pacIpeieIeHUI0 CyAeOHbIe pacX0Ibl MEXy CTOPOHAMH;

. KaKOBBI CPOK U TIOPSZIOK 00KaIOBaHUS PEIICHUS CyIa U JIp.

Cratbsimu 307-309 I'TIK ycranoBieHsl 0ocoObie TpeOOBaHUS K PE30JIOTUBHON YaCTH PEIICHHS 10
OTAETBbHBIM KaTErOpusM Jell. Tak, pe30IIOTUBHAS YacTh PEIISHHS 0 /ISy O pacTOP)KEHUH Opaka JOJIK-
Ha TaKXXe COJIePKaTh YKa3aHUE CYyMMBI, [TOUIekKAIEH yIulaTe OAHUM HIIM OOOMMU CylpyraMy MpH PErH-
CTpaluy pacTop>KeHHs Opaka. B pe30IroTHBHON YacTH pemeHus O JTUILECHUN POJUTENbCKUX IpaB MO0
00 oToOpaHuu pedeHKa 0€3 JUIIEHUs POJUTENIbCKUX IIPAB, €CIIM PEOCHOK HaXOAUTCS Ha TOCYIapCTBEH-
HOM 00€CIIE€YECHUH, PEIIAIOTCS BOIPOCH! B3BICKAHHS PACX0/I0B, 3aTPAYCHHBIX FOCYapCTBOM Ha CoJepiKa-
HHUe peOeHKa, HaXOASIIET0CsS Ha TOCYIapCTBEHHOM 00ECTIeYeHHH, a TAKXKE BOIPOCHI TPYIOYCTPOHCTBA
7ML, 00s3aHHBIX BO3MEIIATh PACXO0/Ibl, 3aTPayeHHbIE TOCYIapCTBOM Ha COJIepKaHUe peOeHKA, HaX o Is1IIe-
rocs Ha TOCYJJapCTBEHHOM OOECTICUeHUH, HepaOOoTaIoNINX 100 padoTaoNNX, HO HE B TIOJHOM 00beMe B
TEUCHHE IIECTH MECSIIEB BO3MEIIAIOMINX B T0OPOBOIBHOM HOPSIKE 110 UX 3asBICHHUIO yKa3aHHBIE pacXo-
JTBL.

[Tpu npucyxaeHur UMYIIECTBa B HATYpe CyJ yKa3bIBaeT B PE30JIFOTUBHON YaCTH PEILICHUS CTOH-
MOCTB 3TOTO UMYIIIECTBA, KOTOPAsi JIOJDKHA OBITh B3bICKaHA C OTBETYHKA, €CIIU TIPU MCIIOJTHEHUN PEIICHUS
HPUCYKJICHHOTO NMYIECTBA B HAIMYMH HE OKKETCS, a TAK)KE C KAKOro OaHKOBCKOT'O CYETa OTBETYHKA
J0JDKHA OBITH CIHCaHa B 9TOM CITydae JICHEe)KHAs CyMMa 32 HEBO3BpAIICHUE HCTIY IPUCYKACHHOTO UMY-
IIECTBA.

[Ipu BeIHECEHUM pELIeHUs, O0S3bIBAIOLIETO OTBETYMKA COBEPIIUTD ONpe/IeleHHbIE IeHCTBHS, HE
CBsI3aHHBIE C TIepeaueii UMyIIECTBa, B TOM YHMCIIE JICHEKHBIX CYMM, CyJl B PE30JIIOTUBHON YacTH pellie-
HUSI MOXKET YKa3aTh, UTO €CJIM OTBETUMK HE UCIIOJIHUT PELIeHUs B TEUCHHE YCTAaHOBJIEHHOTO CPOKa, TO
UCTEIl BIIPaBe MPOU3BECTH ITH ACUCTBUS 32 CUET OTBETUYMKA CO B3BICKAHHEM C HETO HEOOXOIUMBIX pac-
x0710B. Eciu ykazaHHbIe 1€HCTBHSI MOTYT OBITh COBEPIIEHBI TOJIBKO OTBETYMKOM, CYJ] YCTaHABIMBAET B
pEIIeHUH CPOK, B TEYCHNE KOTOPOTO PEIICHHE JOJDKHO OBITh HCIIOTHEHO.

IIpu BbIHECEHMM pELIEHHS O B3BICKAHUH PAcX0/10B, 3aTPaYeHHBIX I'OCY1apCTBOM Ha COJIepKAHNE
JeTel, HaXOSIIIUXCsl Ha TOCYTapCTBEHHOM 00ECIIeYeHNH, U TPYA0YCTPOICTBE JInIia, 00s3aHHOTO BO3MeE-
I1aTh YKa3aHHBIE PACXObI, CyJl B PE30JIIOTUBHOM YaCTH pelieHus 00s13bIBaeT OTBETYMKA B TE€UCHUE ILIECTH
pabouunx JqHE co AHS BEIHECEHUS PEIICHUS SIBUTHCS B YIIpaBIeHHE (OT/AEN, KOMHUTET) 110 TPYIY, 3aHSITO-
CTH U COLMAJIHOM 3aIlIUTE MCIIOJIKOMA [0 €r0 MECTY KHUTEIbCTBA JJIS TPYI0YyCTPONUCTBA.

CynebHoe MoCcTaHOBJICHHUE O TPYI0YCTPOIMCTRE JIMIIA, 00S3aHHOTO BO3MEIIATh PacXo/ibl, 3aTpa-
YEeHHbIE TOCYJJapCTBOM Ha COJIepKaHHe JeTel, HaXOASIUXCs Ha FOCYJapCTBEHHOM O0ecIieueHu , Hepa-
6oraroliero 6o paboTaroIIero, HO HE B ITOJIHOM 00beMe B TEUEHHE IIECTH MECSIIEB BO3MEIIAIOIIETO B
JOOPOBOJILHOM MOPSIJIKE TI0 €ro 3asiBICHUIO YKa3aHHBIE pacXo/ibl TMOO0 MPEKPaTUBIIErO HAXOXKACHUE B
Je4eOHO-TPYA0BOM NPOGUIAKTOPUHI UM OCBOOOXKIEHHOTO U3 MECT JIMIIEHUS CBOOOIBI U MOJUIEKAILIETO
TPYAOYCTPONCTBY, BHIHOCUTCS OJIMH pa3, MPUOOIIAETCS K UCIIOTHUTEIBHOMY JTIOKYMEHTY U SIBJISIETCS €r0
HEoTheMJIEMOi yacThio. Takoe cyeOHOe TTOCTAaHOBICHUE B TEUCHUE TPEX pabOUMX THEH MMOCIIEe ero BbI-
HECEHUs HAIlpaBJIIETCs B OPraH BHYTPEHHUX JIeJl M B yIpaBiieHUe (0TJel], KOMUTET) MO TPy, 3aHATOCTH
¥ COIMAJIFHOM 3aIUTe UCIIOJIKOMA TI0 MECTY JKHUTEIhCTBA JIMIIA JIJIS TI000pa OpraHu3anuy (OpraHn3a-
IIUi1) B LENAX TPYAOYCTPOMCTBA JaHHOTO JIULIA.

Cpasy mocJie moIMMCcaHus penIeHus Cyl BO3BPAIIAeTCs B 3a)I CyIeOHOTO 3aceaHus U OTJIallaeT
ero. OTcyTCTBHE KOT0-T100 U3 YYaCTHUKOB I'PaXKJaHCKOTO CYAONPOM3BOJICTBA B 3ajie Cy1eOHOT0 3ace/a-
HUS HE TIPETNSTCTBYET OTJIAIICHUIO PEIICHHUS.
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[Ipu oTCYTCTBUU B PEelICHUH MOTUBUPOBOYHOM YaCTH CY/[| OTJIAIIAECT €ro PE30JIFOTUBHYIO YacTh U
u3JaraeT ycrHoe obocHoBanue pemreHus. CooOIeHue MOTHBOB PEIICHUS HE 0053aTeNIbHO, €CIIH JIETI0
paccMaTpUBaIOCh B 3aKPHITOM cyAeOHOM 3acenanuu. [Ipu cocTaBieHNN peneHus ¢ MOTUBUPOBOYHOM
YacThIO C COTJIACHS IOPUIUYCCKN 3aMHTEPECOBAHHBIX B UCXOJIC JIENa JIHII, IIPUCYTCTBYIOLIUX TP OrJia-
IICHUH PEIIEeHUs, JOMyCKAETCs OTJIallieHNe TOJIBKO PE30II0TUBHON YaCTH PEILICHHS.

Hemeodnennoe ucnoinenue pewienus cyod — 370 UCIIOJHEHUE PEIICHUS 0 BCTYIUICHUS €ro B 3a-
KOHHYIO cuiTy. ['pask1anckoe mporeccyanbHOe 3aKOHOAATEIbCTBO MPElyCMaTPUBAET B BHJIA HEME/I-
JISHHOTO UCITOJIHCHHMSI peIeHus: a) o0s3aTenbHOe U 0) pakyabTaTUBHOE (HEOOA3aTEIHHOE).

Obs3arenpHOE HEMETICHHOE ncnoiaHeHne npeaycmoTpeHo ct. 313 I'TIK. Dto cynebnbie pemie-

HUSL:

1) o npuCy>X1eHUH aJTUMEHTOB;

2) 0 B3bICKAHMH PACXOJIOB, 3aTPAYEHHBIX FOCY1aPCTBOM Ha COAEP)KaHUE JIeTeH, HaXOIAIIMUXCS Ha
rOCyJJTapCTBEHHOM 00€CIIEYCHUH;

3) 0 IpUCYKAECHUU NEPUOANYECKHX TUIATeKEH B BO3MEIIEHUE Bpeia, IPUYUHEHHOI O )KU3HU WU
3/10pOBbIO TPAKIAHUHA,

4) o mpucyxJeHun pabOTHUKY 3apabOTHOM IUIAaThl, HO HE CBBIILIE YEM 3a OJIMH MECHILL;

5) 0 BOCCTaHOBJICHMH Ha pab0Te HE3aKOHHO YBOJIEHHOI'O MJIM [IEPEBEICHHOI0 pa0OTHHUKA;

6) o TpynoycTpoiicTBe nna, 00s3aHHOr0 BO3MEILATh PacXo/ibl, 3aTpaue€HHbIE TOCYAAPCTBOM Ha
coJIepKaHue JIeTel, HaXOIAIIUXCS Ha TOCYIapPCTBEHHOM 00ecrieueHnH, HepaboTaromiero Jmbo padboTaro-
IIEro, HO HE B IIOJJHOM 00bEMe B TEUEHHUE LIECTU MECALIEB BO3MEIIAIOIIET0 B 100POBOJILHOM MOPSIKE 110
€ro 3asBJICHUIO YKa3aHHBIE PACXO/IbI;

7) 0 npu3HaHUM 3a0aCTOBKU HE3aKOHHOI;

8) B 1pyrux ciyuyasx, npsmo npexycmorpersbix ['TIK.

@DaxyJIbTaTUBHOE HEMEJIEHHOE UCIIOJIHEHUE BO3MOKHO 110 YCMOTPEHUIO CyJla HA OCHOBAHMH CT.
314 I'TIK, cornacHo KOTOPOH Cy MOXKET JOIYCTUTh HEMEICHHOE UCIIOJHEHNE PELIEHUS TOJTHOCTHIO
WIN B YaCTH, €CJIU BCIIEACTBUE OCOOBIX 00CTOATENBCTB 3aME/AJICHUE B UCIIOJIHEHUH PELLICHHSI MOKET IPH-
BECTH K 3HaUUTEJIbHOMY Yy1IepOy JUIsl B3bICKATENs WM CIeIaTh HEBO3MOXKHBIM CaMO HCIIOJIHEHHE.

ObecnieueHre UCIIOIHEHUS PEIICHUs IPOU3BOJUTCS IO IPAaBUIaM, YCTAaHOBJICHHBIM AJIs oOecrie-
yeHus ucka (cr.ct. 254-259 I'TIK).

3axkonHnasa cuia cy0edHo20 peuwienus ecTb €ro NpaBoBOe JEHCTBUE, TPOSBIISIONIEECS B TOM, UTO
YCTaHOBJICHHbBIE PELICHUEM Cy/1a IIpaBa MoJIekKaT OCYLIECTBICHUIO (peanu3alnun) no TpeOOBaHHUIO 3aUH-
TE€PECOBAHHBIX JINLI.

MoMeHT BCTyIIeHUs peLIeHHs cya B 3aKOHHYI0 cuity onpezeneH cr. 317 I'TIK, cornacho xoto-
poii cyaeGHOe pelieHne BCTyNnaeT B 3aKOHHYI0 CUITY TI0 UICTEYEHHUH CpOKa Ha KaCCallMOHHOE 00XkaoBa-
HUe (OMPOTECTOBAHUE), €CIIU OHO HE OBLIO 00KAJIOBAHO MJIM ONMPOTECTOBAaHO. B cimydae mogaun kaccamu-
OHHOM *aJt00bl WJIM IPUHECEHUS KaCCAllMOHHOTO MpoTecTa CyAeOHOe pelIeHre BCTyaeT B 3aKOHHYIO
CHJIy TI0 PaCCMOTPEHUU Jieia CyZoM BTopoil nHctanuuu. Pemenus Bepxosnoro Cyna Pecniy6nuku bena-
PYCbh, @ TAK)KE PEILIEHUS UHBIX CYOB B CIy4asX, IPeIyCMOTPEHHbIX [ parkJaHCKUM NpoLecCyalbHbIM KO-
JIEKCOM, BCTYNAalOT B 3aKOHHYIO CUJTy HEMEJIEHHO I10CJI€ UX MTPOBO3IJIaIlICHUSI.

ononnumenvnoe peuwtenue — 31o crnocod BOCIIOTHEHHS HEMOJIHOTHI OCHOBHOT'O PELICHUS Cy/1a.
OHO BBIHOCHUTCSI C YUETOM (PAaKTHUECKUX 0OCTOSATEIHCTB, KOTOPHIE OBLIIM YCTAaHOBJIEHBI B Cy1I€0HOM 3ace-
JTAaHUU TIpU pa3OMpaTesbCTBe Jelia 10 CYIIECTBY.

B cootBercTBuu co cT. 326 I'TIK Bonpoc 0 BhIHECEHUH TONOTHUTENBLHOTO PEIICHNS MOXKET ObITh
IIOCTABJIEH /10 BCTYIUJICHUSI PEIICHUS B 3aKOHHYIO CHIIy 110 MHUIIMATUBE Cy/1a, BBIHECLIETO PELICHNE, UIH
10 3asIBJICHUIO IOPUINYECKH 3aMHTEPECOBAHHOIO B UCXO/€ Jena juiia. JlomoIHUTEIbHOE PEeLIeHIE BHIHO-
CHUTCA 1O TPeOOBAaHUIO, PACCMOTPEHHOMY B CyZI€OHOM 3ace/IaHuH, HO HE pa3pelIeHHOMY CYJIOM WJIU pa3-
PELIEHHOMY He TOJTHOCThIO, & TAKXKE B OTHOLIEHUH CYA€OHBIX PacX0/I0B.

JIOTIOJIHUTENBHOE PELIEHUE BBIHOCUTCS TEM )K€ Cy10M, KOTOPBIN BEIHEC OCHOBHOE PEIIEHNUE U OHO
MOJKET OBITh 00’KaJIOBAaHO U OMPOTECTOBAHO B AEIISIIUOHHOM MOPSIKE.

Pasvschenue pewienus NomycKaeTcs TOIBKO B Clydae, €CIU PelleHne U3II0KEeHO HEesICHO (cT. 327
['TIK). Cnenatb 3T0 cy MOXKET IO CBOEI MHUIIMATHUBE WM I10 3asBJICHUIO IOPUINYECKH 3aUHTEPECOBaH-
HBIX B MCXOJI€ JieJ1a JIMLL. Pa3bsCHEHNEM pelIeHNs YCTPaHAETCsl €r0 HEOIIPEIEIECHHOCTD (B YACTHOCTH,
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YCTpaHSETCS PaCIUTBIBYATOCTh BBIBOJIOB CY/a, CJIOKHOCTD JUISI BOCIIPHSITUS OTACIBHBIX (OPMYITHUPOBOK,
COJICPIKAIIMXCS B TEKCTE PEIICHUS, U T.I1.).

Onucku u s8Hble cyemuble OwUOKY B PELICHUU (HapuMep, UCKakeHue (haMuum, UMeHH, OT4e-
CTBa CTOPOH, OIMIMOOYHBIH 1MOCYET O0IIel CYMMBI yIOBIIETBOPSHHBIX MCKOBBIX TPEOOBAHU U JIp.), €CIH
OHH OOHAPY’>KEHBI B MOMEHT M3TOTOBIICHUS PEUICHIS, UCIIPABIISFOTCS] B TEKCTE C OTOBOPKOM, KOTOpast
JI0JDKHA OBITh TIOJIIKCAaHA CyIbeH (CyIbsSIMH) IO BBIXOJA U3 COBEIATeIbHON KOMHAThl. OHU MOTYT OBITh
WCIIPABIICHBI KaK TI0 MHUITHATHBE CYJa, TaK U MO 3asBJICHUIO FOPUINYCCKH 3aMHTEPECOBAHHBIX B UCXO/IC
Jieria JIuil.

Cr. 329 I'TIK oco60 oroBapuBaeT MpaBo CyJa OMCPOYUMb Ul PACCPOUUMb UCNOIHEHUE DelleHUs,
a maoice usMeHUumb Cnocob u nops0OK UCNONHeHUs peuteHusi. Bo-TIepBbIX, HCXOIsl U3 UMYIIECTBEHHOTO
MIOJIO’KEHUSI CTOPOH WJIH JIPYTHX 00CTOSITENLCTB, CY/, BRIHECIIUNA PEIIEHUE, BIIPABE OTCPOUUTH HIIU Pac-
CPOYHUTH €TO UCTIONHEHUE. A TIPU HEOOXOMMOCTH CY/] TAK)KE BIPABE H3MEHUTH CIIOCO0 U TIOPSIIOK HC-
nosHeHus perneHwus. [1o pe3ynbpraraM pacCMOTPEHUS TAKUX BOIIPOCOB CYJ BBIHOCHUT OPE/ICIICHUSI, Ha
KOTOPBIE MOKET OBITh TI0OJ[aHa YaCTHAs kKajlo0a MM MPUHECEH YaCTHBIA MPOTECT.

Bce Bonpochl 0 BBIHECEHUH JIOTIOTHUTEILHOTO PEIICHUS, Pa3bsICHCHUH PEIIeHUs], 00 HCIpaBJie-
HUH OMKCOK ¥ SIBHBIX CUCTHBIX OIIUOOK B PEIICHUH, OTCPOYKE U PACCPOUKE MCTIOTHEHUS PEIICHUS WU 00
U3MEHEHHH CTI0co0a M MOPsIIKa UCTIOTHEHUS PEIICHUs pa3pelarTcs B CyJe0HOM 3ace/TaHuu C U3BeIIe-
HUEM IOPUINYECKH 3aMHTEPECOBAHHBIX B UCXOJIE JIeNa JIMIL. [Ipu 3ToM, HesIBKa STUX JIMII, HAJJICKAIIE U3-
BEIIICHHBIX O BPEMEHU U MECTEe CyIeOHOTO0 3acelaHusl, HE SBIIICTCS TIPEIIITCTBUEM JIJISI PACCMOTPCHHUS
MIOCTABJICHHOT'O TIEpEJT CYJIOM BOIIPOCa.

Onpedenenuem cyda nepgoii uncmanyuu (B OTIMYUE OT PEILIEHHs) He pa3pelIaeTcs eo 1o cy-
niecTBy. MM pasperarorces Julllb OT/AEIbHbIE BOIPOCH], BO3SHUKAIOLIME B X0/1€ IPOU3BOJICTBA 10 ey, a B
IPEIYCMOTPEHHBIX 3aKOHOM CIIy4asX OKaHYMBAETCS MPOU3BOJICTBO M0 /iy 0€3 BEIHECEHHSI PeILCHHS.

Cya MOXET BBIHOCUTD OIIpE/ETICHUS KaK B COBEIIATEIbHOW KOMHATE, Tak U B XO/€ Cy1e0HOro 3a-
cenanus 0e3 yJaJieHus B COBeLaTeIbHY 0 KOMHATy. [Ipu pa3perieHun Hecl0XHBIX BOIIPOCOB OIpeiene-
HUSL MOTYT BBIHOCUTBCS CYJIOM 0€3 y/aJieHHUs B COBELIATEIbHYI0 KOMHATY U 3aHOCATCS B IPOTOKOJI CY-
NeOHOT0 3acelaHusl — HPOMOKOIbHOE onpedeienue.

[Ipu paspeneHnn CiI0KHBIX BOIIPOCOB CYJI BHIHOCUT onpedeieHue 6 6ude 0moeibHo20 0OKYMeH-
ma B coBenarenbHo koMHate. ColiepikaHue ONpeneIeHus cya IEpBO HHCTAHIIMHU ONPEAEIAETCS B CT.
320 I'TIK 1 Tam 10KHO OBITH YKa3aHO:

1) BpeMsi 1 MECTO BBIHECEHHSI OTPEACITICHHUS;

2) HauMEHOBaHME Cy/1a, BEIHECLIETO OIpeieieHue, (haMuins, COOCTBEHHOE UMsI, OTUECTBO CYAbU
U ceKpeTaps cy1e0HOro 3ace/iaHus (ceKkperaps Cy/1eOHOro 3acejaHus - IOMOLIHHUKA CyJIbN);

3) 10puAMYECKU 3aMHTEPECOBAHHBIE B UCXO/E JieNa JUIa U MPEMET CIopa;

4) Bompoc, 10 KOTOPOMY BBIHOCUTCSI ONPEETICHUE;

5) MOTHUBBI, 110 KOTOPBIM CY/[I IIPUILIEN K CBOUM BBIBOJIaM, U CChIJIKA Ha aKThl 3aKOHOAATEIILCTBA,
KOTOPBIMHU CYyJl PYKOBOZCTBOBAJICS;

6) MMOCTAaHOBJICHUE CY/Ia;

7) TOPSIIOK U CPOK 00KaTOBAHUS MM OMPOTECTOBAHUS ONPEIETICHHS, €CIIU OHO MOJUIEKHUT 00XkKa-
JIOBaHMIO WJIM ONPOTECTOBAHMIO.

Onpenenenus cyna orjiamarTcs HEMEAJIEHHO M10CIIE X BBIHECEHMS.

O60cHOBaHMIO (MOTUBUPOBKE) MOJIEKAT TOJIBKO T€ OMPEIEICHUSI, KOTOPbIE MOTYT ObITh 00Kajo-
BaHbl UJIM OIIPOTECTOBAHBI B AllEJUISILIMOHHOM INOPSJIKE OTAEIBHO OT pemieHuil. Takue onpeneneHus
BCTYMAIOT B 3aKOHHYIO CHITY IO HCTE€UYEHUHU CpOoKa Ha oOxkanoBaHue. Eciiv cTOpoHBI WK ApyTHe I0pUIN-
YeCKU 3aMHTEPECOBAaHHBIE B UCXO/E Jefia JIUIa He IPUCYTCTBOBAJIM B Cy/1I€OHOM 3aceaHu TPU BbIHECE-
HUU OIpeIeJIeHHs], KOTOPOE MOXKET OBITh 00KaJIOBAaHO UJTU OMPOTECTOBAHO OTJENIBHO OT PELIEHUs, TO €T0
KOMHHU CyJ] 00s13aH OTIIPaBUTh UM I10 110YTE B TPEXAHEBHBIM CPOK C MOMEHTA BBIHECEHUS OIIPEICIICHUSI.

Bce ocranbpHble onpe/iesieHus BCTYal0T B 3aKOHHYIO CHITY Cpasy I0C/I€e OIVIAlIeHus, a €CJIU OIpe-
JiefIieHHe He OTJIalllaoch — MOCIIe TOAMMCAHUS €ro Cyabel (CyabsIMHu).

BoiHOCHMBIE CyI0M NIEPBOM MHCTAHIIMM OMPEEIICHUS [0 CBOEMY CO/IEP KaHHIO BEChbMa pa3H000-
pas3Hsl. [1o xapakTepy Bo31€lCTBUS HA pa3BUTHE MIPOLIECCa IO JENTy OHU NOAPA3AEIAI0TCA HA OATOTOBH-
TeJbHbIE, IPECEKATENbHbIE, 3aKITI0UUTEIbHbIE U YaCTHBIE.
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IlooecomosumenvHuvle onpedenenus Cyna UMEIOT 1ENbI0 00ECTIeYUTh MOTOTOBKY Jieia K Cy1eOHO-
My pa3buparenbcTBy. TakoBbl, HapuMep, onpezeseHus 00 UCTPeOOBaHUN MTUCEMEHHBIX JI0Ka3aTeNbCTB,
0 Ha3HAYEHUH SKCIIEPTU3bI, 00 00ECIIEeYeHNH UCKa WIIH JOKA3aTEeNbCTB U .

IIpecexamenvrvle onpedenenus cyaa MPensITCTBYIOT BOSHUKHOBEHHUIO MTPpoLiecca 1Mo Aeny Jud0 co-
BEPILEHUIO TOT0 MJIM MHOTO IIpoLeccyanbHoro aeiictsus. K HUM, B 4aCTHOCTH, OTHOCSTCS OIIPEAEICHUS
00 oTKa3e B IPUHATUU 3asBJICHUS, 00 OCTaBICHUHU 3asiBICHUs 0€3 ABM)KEHUS, 00 OTKa3e B MPUHATUU
aneJuISIIIMOHHON XKalo0kl (ITpoTecTa).

3axnouumenvHvle onpedenenus Cya 3aBepIlalOT MIPOU3BOJICTBO 110 /Iy B cyJie 63 BhIHECEHUs
pemeHus. B 3Ty rpyminy BXOASAT onpenenenus 00 yTBepKASHUN MUPOBOTO COTJIALIICHUS CTOPOH, O MPH-
HSITUU OTKAa3a UCTIA OT UCKa U JIp.

Yacmuvie onpedenenus Cyaa BHIHOCATCS B LENSAX YCTPAHEHUS IPUYHMH U YCIIOBH, CLIOCOOCTBO-
BaBIIIMX COBEPILICHUIO TpaBoHapyIeHuil. B coorBerctBum co ct. 325 I'TIK cyn, oOHapy>xuB mipu pac-
CMOTPEHMH JIeJ1a HapYyILIEHUS 3aKOHHOCTU OT/JEJIbHBIMU JIOJPKHOCTHBIMU JIMIIAMH WJIU TpakJlaHaMu JIN0o
CYILLIECTBEHHbIEC HEJOCTATKU WM HAPYIICHUS B JEATEIIbHOCTH IOPUINUECKUX JIUL, BBIHOCUT YaCTHOE
OTIpeIeJICHNE U HATIPABJIET €r0 COOTBETCTBYIOIIUM OpraHaM, KOTOpbIe 00s3aHbI B MECSIYHBIN CPOK CO-
OOLIUTH CyAy O MPUHATHIX Mepax.

ononnumensnoe pewtenue — 310 CrocoO BOCIIOIHEHUS HEMOIHOTHI OCHOBHOI'O PELLIEHUS Cy/a.
OHO BBIHOCHUTCS C YYETOM (DaKTUUECKUX OOCTOSATENBCTB, KOTOPBIE OBLIIN YCTAaHOBIICHBI B Cy/1€0HOM 3ace-
JTaHUH TIpU pa30upaTenbCTBE JIesa 110 CYLIECTBY.

B cootBercTBuU co cT. 326 ['TIK Bompoc 0 BhIHECEHUU JOMOIHUTEIBHOTO PEIICHHUS] MOXKET OBITh
IIOCTABJIEH /10 BCTYIJICHUSI PEIICHUS B 3aKOHHYIO CHIIy 10 HHUIIMATUBE Cy/1a, BBIHECLIETO PELICHHE, UIH
0 3asBJICHUIO IOPUINYECKH 3aHHTEPECOBAHHOTO B UCXO0/I€ JeNa ulia. JOmoIHUTENbHOE pellieHHe BEIHO-
CHUTCSI 110 TpeOOBaHMIO, PACCMOTPEHHOMY B Cy1€0HOM 3ace/laHuy, HO HE pa3pelieHHOMY CYyJIOM MJIU pas3-
pEIIEHHOMY He MOJHOCTBIO, a TAK)KE B OTHOLICHUH CyA€0HBIX PacXO/I0B.

JIOTIOJIHUTENBHOE PELIEHUE BBIHOCUTCS TEM K€ CYJI0M, KOTOPbII BBIHEC OCHOBHOE PEILIEHUE U OHO
MO3KET OBITh 00’KaJIOBAaHO U OMPOTECTOBAHO B ANEIIISIIHOHHOM MOPSIKE.

Pasvsichenue pewenus TomycKkaeTcst TOJIBKO B ClTydae, €CIIU PEIICHHE U3JI0KEHO HesicHO (cT. 327
['TIK). Cnenatb 3T0 Cy MOXKET IO CBOEH MHUIIMATHUBE WJIH I10 3asBJICHUIO IOPUINYECKH 3aUNHTEPECOBaH-
HBIX B UCXO/I€ JieJia JIMLl. Pa3bscHEHUEM pelIeHHs YCTPaHIETCsl €ro HEOIPeIeIeHHOCTh (B YaCTHOCTH,
yCTpaHseTCs pacIIbIBYaTOCTh BBIBOJIOB CY/1a, CJIOXKHOCTD JUIS BOCIIPUATHS OTJENBHBIX (JOPMYIUPOBOK,
COJIepKalINXCs B TEKCTE PELICHUS, U T.I1.).

Onucku u sA8Hble cuemmuble OUUOKY B PELICHUH (HAIpUMep, HCKaKeHne (aMUIiK, UMEHH, OT4e-
CTBa CTOPOH, OLIMOOYHBIN MOCUET OOIIeH CyMMBI yI0BJIETBOPEHHBIX HCKOBBIX TPEOOBAHUM U JIp.), €CIIU
OHHU OOHapy>KEHbl B MOMEHT U3TOTOBJICHHSI PEILICHHsI, UCTIPABIISIOTCS B TEKCTE C OTOBOPKOM, KOTOpast
JIOJDKHA OBITH MOJIITMCaHA CYIbeH (CyAbsIMHU) 0 BBIXOJIAa U3 COBENIATEIbHOM KOMHATBL. OHU MOTYT OBIThH
VICIIPABJICHBI KAaK 10 MHUIIMATUBE CYZa, TaK U IO 3asBJICHUIO IOPUANYECKN 3aNHTEPECOBAHHBIX B UCXO/IE
JieJia JIuIl.

Cr. 329 I'TIK oco00 oroBapuBaeT MpaBo CyAa 0mMCcpoUUms Uil pacCpoyUmb UCHOIHEHUE PeUleHUs,
a makorce UsMeHUms cnocob u nopsI0OK UchoHenus pewenus. Bo-nepBbIX, HCXO0/1 U3 UMYILECTBEHHOTO
HOJIOKEHUS CTOPOH MJIM JPYTUX 00CTOATENbCTB, CY, BRIHECIINH pelleHue, BIpaBe OTCPOUUTh WIIH pac-
CPOYMTH €r0 UCIOJHEHUE. A TPU HEOOXOIMMOCTH CYJ1 TAaKXKE BIPAaBE U3MEHUTD CIIOCOO U MOPSJIOK HC-
nosiHeHus peuieHus. [1o pesynbpraraM paccMOTpEHHUsl TAKUX BOIIPOCOB CYJl BBIHOCUT OIIPENIEICHHUS], Ha
KOTOpBIE MOKET OBITh MOJJaHa YacTHas XKano0a Ui MPUHECEH YaCTHBIA MPOTECT.

Bce Bompocs! 0 BEIHECEHUH JOMIOJHUTEIBHOTO PEIICHUSs, pa3bsICHEHUH pelieH s, 00 HcIpaBie-
HUU OIMCOK U SIBHBIX CUETHBIX OIIMOOK B PEIIEHUH, OTCPOUKE U PACCPOUKE MCIIOJIHEHUS PELICHHS U 00
U3MEHEHMH CIoco0a U MOPsI/IKA UCTIOIHEHUS PeIIeHUs pa3pelatoTcs B Cy1IeOHOM 3aceaHny C U3Bellle-
HUEM IOpUINYECKH 3aUHTEPECOBAHHBIX B UCXO/IE Aesa Jull. [Ipu 3ToM, HesIBKa 3THUX JIMLI, HaAJexKaIle 13-
BEIIIEHHBIX O BPEMEHH U MeCTe Cy1e0OHOT0 3ace/laHus, He SIBJISAETCS NMPEMSTCTBUEM Ul PACCMOTPEHUS
MOCTaBJIEHHOTO TepeJl CyJI0M BOIIpOca.

4. 3aounoe npouszeoocmeo
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Jleno MOKeT OBITh PacCMOTPEHO CYA0M B MOPSAKE 3a0YHOTO MPOM3BOJCTBA B CIIydae HESIBKU B
cynebHoe 3acejaHie OTBETUYHKA, a IPU yYaCTHH B JieJie HECKOJIbKUX OTBETUYMKOB — B CIIyyae HESIBKU B CY-
neOHoe 3aceanne BCeX OTBETYMKOB, €CIIM OHU OBUIM HA/AJISKAIIUM 00pa30M HM3BELICHBI O BPEMEHU U Me-
CTe CyIeOHOro 3acelaHus, HO HEe COOOLMIN 00 YBaXKUTEIbHBIX MPUYMHAX HESBKU U HE MPOCUIIH pac-
CMOTpPETH AEJI0 B UX OTCYTCTBHE JINOO CyJ| IPU3HAET, YTO OTBETUMKH YMBIIUIEHHO 3aTATMBAIOT IPOU3-
BOJICTBO IO JIEITy.

O paccMoTpeHuu ziena B MOPSIIKE 3a0YHOT0 IPOU3BOJICTBA CY/l BBIHOCUT OIIPEIEIICHHUE.

B cnyuae, ecnu ucTer He coryiaceH Ha PacCMOTpPEHHUE Jiefia B MOPsIKE 3a04YHOTO IPOU3BO/ICTBA,
CyJ OTKJIaJbIBaET pa30HpaTeIbCTBO JIea M Ha3HAYaeT ACHb HOBOTO Cy/1€0HOTO 3aceIaHMs.

[Ipu “3MeHeHUH UCTIOM IpeaMeTa UM OCHOBAHUS HCKa, YBEIMUYEHUU pa3zMepa MCKOBBIX TpeOo-
BaHMI CyJ HE BIIPaBE PacCMAaTPHUBATh JEJIO B ATOM CyJeOHOM 3aceJaHUH B MOPSIKE 3204HOTO IPOU3BO/I-
CTBa.

Crenyer yuuThIBaTh, YTO MOPAIOK CyA€OHOrO pa3OUpaTesbcTBA B 320YHOM IPOU3BOJICTBE COOT-
BETCTBYET OOBIYHOMY HOPSAAKY paccMOTpeHus aena. OJHaKo pelieHre, BBIHECEHHOE CyI0M 0 pe3yibTa-
TaM pacCMOTPEHUS Jejia B MOPSAKE 3204UHOT0 MPOU3BOJICTBA, UMEHYETCS 3d0UHbIM peuteHuem. Ero co-
JepKaHue JI0JDKHO COOTBETCTBOBAThH TpeOoBaHusIM, npeabsasisieMbiM ['TIK k copepxanuio TpaIuioHHO-
IO PELIEHUs], HO MIPH 3TOM B PE30JIIOTUBHOM YacTH 3a04HOI0O PEIICHUs CyJa YKa3bIBAIOTCS CPOK U MOps-
JIOK TI0JJa4H 3asIBJIICHUS O €0 OTMEHE.

Pemenue, BbIHECEHHOE B MOPSIIKE 320YHOTO MTPOU3BOJICTBA, BCTYNAET B 3aKOHHYIO CHIIy IO UCTE-
YEHHH CPOKa Ha aleJIIUOHHOE 00KalloBaHUE, €CIIM OHO He ObLI0 00kanoBaHo. B cnyyae monauu amen-
JSIUOHHOM kaio0bl pelIeHNe, €CIM OHO HE OTMEHEHO, BCTYIIAeT B 3aKOHHYIO CUJIY I10CJI€ PAaCCMOTPEHHUS
JIeJ1a BBIIIECTOSIIIIAM CYIOM.

Konus 3a04HOro peueHus cyja BbICHUIAETCS OTBETYUKY, UCTLY M JIPYTUM FOPUIUYECKH 3aUHTE-
PECOBAaHHBIM B HCXOJI€ Jiefia JHIaM, He MPHUCYTCTBOBABIIUM B CyAeOHOM 3aceJaHuH, HE MO3IHEE TpeX
JTHEH CcO JIHS IPUHSTHSI 3TOTO PEIICHUS C YBEIOMIIEHUEM O €€ BPYUCHHH.

OTBeT4UK BIIpaBe MOJATh B CyJ, MPUHSBIINN 3a04HOE PEILLCHUE, 3dA8/1eHUE 00 OmMMeHe IMO20
peuieHus ¢ meuenue decamu OHell CO JIHA BPYYEHHUs €My KONUM pemeHus. Takoe 3asBIeHHE JOJIKHO
COJIep’KaTh BCE PEKBU3UTHI MPOIECCYAIbHOTO JTOKyMeHTa, yka3aHHble B c¢T. 109 T'TIK, a takxke o0s3a-
TEJIbHBIC YKa3aHUS Ha 0OCTOSITEIbCTBA, CBUICTEIBCTBYIOIINE 00 YBAXHUTEIHHOCTH MPUYMH HESBKH OT-
BETUMKa B cyAe0HOe 3acejaHhe, O KOTOPhIX OTBETUYUK HE MMeEJI BO3MOXHOCTH CBOEBPEMEHHO COOOLIUTH
CyJly, U JIOKa3aTeIbCTBa, OATBEPKIAIOIINE 3TH 00CTOSTENILCTBA, & TAKXKE JJOKA3aTeIbCTBA, KOTOPHIE MO-
I'YyT MOBJIMATH Ha COJAEpXKAaHHWE pEIIeHUs cyjaa, JMOOo XonaaTaiicTBO 00 MCTpeOOBaHMM TaKMX J0Ka3a-
TEJbCTB, €CIIM UX MPECTABICHUE AJI1 OTBETYMKA HEBO3MOXKHO.

PaccmoTpenue 3asBiieHUsI 00 OTMEHE 3a04HOT0 pEIIeHUs CyAa IPOU3BOANUTCS HETIOCPEICTBEHHO B
CyJ1IeOHOM 3ace/laHuU He MO3HEe JAECATU JTHEH CO JHS €ro MOCTYIUICHUS B CY/Jl C U3BEIIEHUEM IopuInye-
CKHM 3aMHTEPECOBAHHBIX B McXoJe Jena aul. HesBka 3Tux un B cynebHOe 3aceaHne He MPEensTCTBYeT
PacCMOTPEHUIO 3asIBJICHUSI.

ITo pe3ynbpTaTaM paccMOTpEHHUs 3asiBIICHUS CyJ BBIHOCUT OIpeesieHre 00 0TKa3e B y/10BJIETBOpE-
HUU 3asBJICHUS WM 00 OTMEHE 3a0YHOT0 PELIeHMs CyJa U O BO3OOHOBJIEHUHU PACCMOTPEHHS Jieja dTUM
K€ WU APYTUM CYyJIbEH.

3a04yHOE pelIeHHe MOJIEKUT OTMEHE, €CIIM CYJl YCTAHOBUT, YTO HEABKA OTBETUMKA B CyAeOHOE
3aceaHue Obllia BhI3BAaHA YBAKUTEIBHBIMU MPUYMHAMU, O KOTOPHIX OTBETYMK HE MMEN BO3MOXKHOCTHU
CBOEBPEMEHHO COOOIINUTH CYIy, U MIPH ITOM OTBETYUK MPEJCTABHII 10KA3aTeIbCTBA, KOTOPbIE MOTYT IO-
BIMATH Ha COJEp)KaHHE peIIeHUs CyJaa, JIMOO 3asBHJ XOJaTalcTBO 00 MCTpeOOBaHMU TaKUX JOKa3a-
TEJbCTB, €CIIM UX MPECTABICHUE AJIS1 OTBETYMKA HEBO3MOKHO.

ITocne BeIHeceHMs ompenesieHUus] 00 OTMEHE 3a0YHOTO pelIeHHs Cyla U O BO30OHOBICHMM pac-
CMOTpPEHHUS Jiefia N0 paccMaTpUBAETCS CyI0M Ha OOLIMX OCHOBAHUSX. B ciyuyae HesIBKM OTBETYMKA MpPU
HOBOM pacCMOTPEHHH JieJla OHO HE MOKET ObITh IEPECMOTPEHO B MOPS/IKE 3a04HOTO MTPOU3BO/ICTBA.




Jleknus 6 «OTJAEJIBHBIE BUJIBI I'PA’KJTAHCKOI'O CYAOIIPOU3BOCTBA»

Bonpoc 1. IIpou3zeoocmeo no oenam, 603HUKAIOWUM U3 AOMUHUCMPAMUBHO-NPABCOBLIX OMHOULE-
Huil

Ilpouszeodcmeo no denam, 603HUKAIOULUM U3 AOMUHUCIPAMUEHBIX NPAGOOMHOUIEHUIL — DTO CaAMO-
CTOATEIbHBIA BUJI IPAKAAHCKOTO CYIOINPOU3BOJCTBA, B KOTOPOM CYJIOM paccMaTpHUBAETCs CIOp, BO3-
HUKIIMKA B cdepe aIMUHUCTPATUBHOIO YIPABIEHUS, U OCYLIECTBISETCS KOHTPOJb 33 3aKOHHOCTBIO U
000CHOBAHHOCTBIO JieicTBUI (0e31elicTBUIl) TOCYJapCTBEHHBIX OPraHOB, OPraHU3alUil U JOKHOCTHBIX
JIMLI, 3aTparuBarolIMX paBa U OXpaHsIEeMbIe 3aKOHOM UHTepechl rpaxkaad (ct. 335 I'TIK).

Jlena, BO3HMKaOIUE U3 aIMUHUCTPATUBHO-IIPABOBBIX OTHOILEHHH, paCCMaTPUBAIOTCS OOLIMMHU Cyza-
MU 10 IIpaBWJIaM HMCKOBOT'O IMPOM3BOJCTBA C YUYETOM XapaKTepa M CYILIHOCTH JaHHOTO BUJAA CyIOIpPOU3-
BOJICTBA, C OTAEIbHBIMU U3BSITUAMHU M JONOJIHEHUSMH, YCTAHOBJIEHHBIMU 3aKOHOJATEIbCTBOM (IJI. 29
I'TIK).

Ilpoueccyanvnvimu ocodennocmamu TPOU3BOJACTBA 10 JA€JIaM, BO3HMKAIOIIUM W3 aIMUHUCTPATUB-
HBIX IIPaBOOTHOIIEHUH SIBIISIOTCA:

e BO30YXIAIOTCS IyTEM MOJa4 B CY/I KaJIOOBI WX 3asIBJICHHUS;

® OTCYTCTBYET CIOp O IpaBe Ipa)IaHCKOM, CyJ pa3peuiaer crnop o0 aIMUHUCTPATUBHOM IIPaBe;

® CTOPOHBI: T'PaXJaHWH (3asBUTEIb WIM KaJOOIIMK) M TOCYJapCTBEHHBIM OpraH, opraHu3alus,
JIOJKHOCTHOE JIMIIO, YbM JecTBUS (0e31eiCTBHS) 00KaTy0TCs;

CPOK paccMOTpeHHUsI — 1 Mecs1, eciu HHOE HE MPEAYCMOTPEHO 3aKOHOM;

B OOJIBIIMHCTBE CIIy4aeB MPEIyCMOTPEH A0CY1eOHBIN NOPSAJOK YPETyJIUPOBAHUS CIIOPA;
OTHOLIEHUSI MEXIY CTOPOHAMU CIIOpa CTPOSITCA [0 MPUHIUIY BJIACTH U MOUNHEHMUS,

HE UCIOJb3YIOTCS TaKK€ MPOLECCyaIbHble NEHCTBUS, KAaK BCTPEUHbIN UCK, 3aKJIFOUEHUE MUPOBOTO
cornameHusi. OAHOBPEMEHHO y 3asiBUTENS €CTh IIPaBO OTKA3aThbCsl OT KaloObl, U3MEHUTh MOTHBBI
*ajoObl B Ipenenax 00KalyemMoro AEUCTBHS. A ToCylapCTBEHHbIE OpraHbl, OpraHU3alMMd U
JOJKHOCTHBIC JIMIIA, NEHCTBHS (0e3/1eHCTBIE) KOTOPBIX 00XKaIyIOTCsI, BIPaBe MPU3HATH )KajJo0y B
cilydasix, KOrJia OHU B Ipesieiax CBOeH KOMIIETEHIIMM MOTYyT BHOCUTbh U3MEHEHMs B 00XKalyemoe
JIeicTBHe;

e UHBIM 00pa3oM pacrpezensiercss Opems 1oka3biBaHus. Tak, B cOoTBeTCTBUHU coO CT. 339 rocynap-
CTBEHHBIE OpraHbl, OpPraHU3alMy U JOKHOCTHBIE JIMLIA, AeHCTBU (0e3/1eiicTBIE) KOTOPBIX 00Ka-
JYIOTCsI, 00sI3aHbI MIPEICTAaBUTh CYJly MAaTE€pHUaJIbl, MOCIYKUBIINE OCHOBAHUEM I COOTBETCTBY-
IOUIMX JAeUCTBUM (6e31eicTBHs). A Cya, B CBOIO O4epelib, IPOBEpsSeT 3aKOHHOCTh U 00OCHOBAH-
HOCTb TaKHUX JACUCTBUM.

3asiBUTENb, a TAK)KE IOCYJapCTBEHHBIE OpraHbl, OPraHU3alUK U TOJDKHOCTHBIE JIMIA, AEUCTBUSA KOTO-
PBIX 00KaIyrOTCs, MOJIB3YIOTCS IMpaBaMM M HECYT 00sI3aHHOCTH, IpenycMoTpeHHble cT. 56 I'TIK s
IOPUANYECKH 3aMHTEPECOBAHHBIX B UCXOAE J€J1a JIMII.

OO61ue npaBuiIa MOJABEAOMCTBEHHOCTH CyAY J1€J, BOSHUKAIOUIUX U3 aJMUHUCTPATUBHO-TIPABOBBIX OT-
HouIeHuH, 3akperieHsl B ¢T. 335 I'TIK u mpencTaBnsioT coOoi OTKPHITHIN MepeueHb /1€, BO30YKAaeMbIX
B CyJI€ 110 ’aJlo0aM Ha COOTBETCTBYIOIINE AEHCTBUS B MOPSIIKE aIMUHUCTPATUBHOTO NPABOIPUMEHEHHUS.

Cyoam noosedomcmeennvl credyrowue Kameeopuu O0el, B03HUKAIOWUX U3 AOMUHUCMPAMUBHO-
npaeosvix OMHOUEHUIL:

1) mo xanobGam Ha pemeHust LleHTpanbHON M30HMpaTeIbHOM KOMHMCCHH, W30UpATENbHOW KOMHCCHH,
KOMHUCCHH 110 pedepeH1yMy, KOMUCCUH T10 ITPOBEIEHUIO T0JIOCOBAaHUS 00 OT3bIBE JIEMyTaTa, Ha PEIICHUE
OpraHoB, 00pa30BaBLIMX KOMUCCHIO;

2) no »kano0aM Ha OTKa3 OPraHOB, PETUCTPUPYIOIINX aKThl IPAXKIAHCKOTO COCTOSIHU S, BHECTU HUCITPaB-
JIEHUS WJIM U3MEHEHUS B 3aIIUCH aKTOB IPAKIAHCKOTO COCTOSHUS;

3) mo xanmo6aM Ha HOTapHaIbHBIC JEHCTBUS WM HA OTKA3 B UX COBEPIIICHUH,

4) no xanobaM Ha penieHus, neiicTBus (0e3/elicTBUE) TOCYJapCTBEHHBIX OPraHOB M MHBIX IOpHANYE-
CKHX JIML, a TaKKe OpraHu3alui, HE SBIAIOMIMXCS IOPUINYECKUMHU JIMLIAMHU, U JIOJDKHOCTHBIX JIMII,
YIIEMIISIONINX MpaBa rpakaaH, a B CiIydasX, MPELyCMOTPEHHBIX aKTaMU 3aKOHOJATENbCTBA, — U IIpaBa
IOPUAMYECKUX JIULL;

5) mo xajnobaM OCYXJIEHHBIX K HCIPaBUTEIbHBIM paboTaM, OrpaHUYEHHUIO CBOOOBI, apecTy, JIHIle-
HUIO CBOOOJBI HA OMNpPENENEeHHBIH CPOK, MOXKU3HEHHOMY JIMIIEHHIO CBOOOJbI, HECOBEPIICHHOJIETHHX,
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OCYKJICHHBIX C MPUMEHEHHEM TIPUHYAUTEIHHBIX MEP BOCIUTATEIHLHOTO XapaKTepa, JIHII, COAEPKAIIIXCs
MOJl CTpaXkel, Ha MPUMEHEHHE K HUM MEp B3bICKaHUSA U KaJloO aIMUHUCTPATUBHO apECTOBAHHBIX Ha
NPUMEHEHHE K HUM BUJOB JUCITUIUIMHAPHBIX B3BICKAHHIA,

6) 1o xano0aM rpa)<J1aH Ha BBIHECEHHOE B OTHOIIECHUHU UX MPEIyNpexkIeHuEe 0 BO3MOKHOCTH HAIpaB-
JeHUs B JIe4eOHO-TPYIOBOM MPOPMIAKTOPHIA U Kalod Tpak[IaH, HAXOISIIUXCS B JIEYCOHO-TPYIOBOM
npo(UIaKTOPUH, HAa MOCTAHOBJICHHUE O MPUMEHEHUH K HUM MEp B3bICKAaHUS

7) no xxanobam Ha penieHrs ANEIUISIIIUOHHOTO COBETA MPU MAaTEHTHOM OpraHe;

8) mo xkanobaM Ha peuieHus] 0 MPEeKPaLEHUH PACCMOTPEHHUs X01aTaliCTBa O MPEIOCTABICHUH CTaTyca
OeKeHI1a, TOTIOTHUTEIFHOM 3amuThl WK yoexuma B PecnyOnuke benapych, 00 oTka3e B mpegocTaBie-
HUU cTaTyca OeKeHIa ¥ O MPEJAOCTaBICHUU JOTOIHUTEIbHON 3amuThl B Pecy6nuke benapycs, 06 oTka-
3¢ B IPEJOCTAaBICHUH CTaTyca OeXeHIa M JONOJHUTEIBbHOM 3amuThl B Pecriybnuke benapyce, 00 oTkasze
B MPOJIJICHUH CPOKa MPEIOCTABJICHUS TONOJHUTENbHOM 3amuThl B Pecyonuke benapycs, 00 yTtparte, aH-
HYJMPOBAHUU CTaTyca OeXeHIIa WU JTONOJHUTENIbHOM 3amuThl B Pecryonuke benapyce;

9) no >xamobam (TporecTaM) Ha TOCTAHOBIICHUS, ACUCTBUs (Oe3/1eHCTBHE) CYIeOHOTO MCIIOTHUTEIS,
WHOTO PabOTHHKA OpraHa MPUHYIUTEIHLHOTO WCIOJHEHUS, MTOCTAHOBICHUS PYKOBOIUTEINS OpTraHa IMpU-
HYJIUTEIBHOT'O UCIIOTHEHHUS;

10) uHBIC nena, BO3HUKAIONINE W3 aJIMUHUACTPATUBHO-TIPABOBBIX OTHOIICHUM, B CITydasx, MPEIyCMOT-
PEHHBIX 3aKOHOM.

Cpeocmeom cy0eOHOU 3auumopl, KOMOPLIM 8030YAHCOAEMC S NPOU3BOOCIEO NO O0e/lAM, 803HUKAIOWUM
U3 AOMUHUCMPAMUBHO-NPABOBHIX OMHOULEHUL, 8bICIYNnAem J#canoba — 3T0 oOpallleHue B Cy1 ¢ MPOChOoit
0 3aIUTEe HAPYIICHHBIX aKTOM aIMHHUCTPATUBHOTO MPABONPUMEHEHHS, BEIHECCHHOTO B OTHOIICHUH 3a-
SBUTENS, €r0 CYOBEKTHUBHBIX MpPaB WM WHTEPECOB OJIHUM U3 CIIOCOOOB, MPEAYCMOTPEHHBIX 3aKOHOM.
Kanoba, xkak mpoueccyaabHbli JOKYMEHT, JI0JKHA OTpa)kaTh oOure TpeOOBaHUS K IMPOLIECCYaTbHBIM
nokymentaM (ct. 109 I'TIK) u crienmanbHble, OTpaXkarollue ee CyIIHOCTh MPUMEHUTEIBHO K KaXI0h Ka-
TErOpHH Kanoo.

SBasisich pe3ynbTaTOM BOJICH3BSBICHHS 3aMHTEPECOBAHHOIO JIMIIA, jKano0a, Kak M HCK, UMEeT TPHU
AJIEMEHTA: IPEIMET, OCHOBAHUS (MOTUBBI) U COJIEPIKAHUE.

IIpeomemom dicanobwl SIBISIIOTCS Hecoriacue (BO3pa)KeHHs ) 3asBUTENS WM MIPOKYypopa ¢ AEHCTBUSIMU
(Oe3meiicTBHEM) TOCYAPCTBEHHOTO OpraHa, OpraHU3aliK WX JOJDKHOCTHOTO JIUIIA.

Momusamu (ochosanusmu) d#anodwvl SBISIOTCA IOpUANYEcKre (PaKThl U UHBIE 0OCTOSATENHCTBA, CBU/IE-
TEIBCTBYIONINE O HE3aKOHHOCTH WJIM HEOOOCHOBAHHOCTH JICWCTBUN TOCYAPCTBEHHBIX OPTaHOB, OpTaHU-
3alMid WM JOJKHOCTHBIX NUIl. FOpumndeckue (QakThl OCHOBaHUs kKaloObl HEOAHOPOAHBL. Cpenu HUX
UMEIOTCS Kak (aKThl MaTepHUaIbHO-TIPABOBOTO XapakTepa, Tak W (aKThl aJIMHHUCTPATHBHO-
MPOIIECCYaTbHOTO XapaKTepa, TaKk KaK KOMIIETEHIUS U JAeATeIbHOCTh OPTraH afMUHUCTPATUBHOTO MPaBO-
PUMEHEHHS OTIpe/IeIeHa 3aKOHOM.

Copepxanue kano0bl COCTABISIFOT IPOCUMBIE 3asIBUTENEM CIIOCOOBI 3auThl. OHO COCTOUT B Mpochhe
K cyay 00 OTMeHe, M3MEHEHHH JICHCTBUN TOCYIapCTBEHHOTO OpraHa, OPraHU3aluy WM JIOJDKHOCTHOTO
JUIa, YCTAaHOBIICHUU €ro O00S3aHHOCTH COBEPIIUTH OMpeieNieHHOe JeicTBUEe. B copepikaHue kajao0bl
TaK)Ke BXOJAT HHBIE MPEIYCMOTPEHHBIC 3aKOHOM CIIOCOOBI 3aIUTHI IpaBa.

Jena no yxncanooam na pewrenusa Ilenmpansnoil uzoupamenvHou Komuccuu, uzoupamenbHoul Ko-
Muccuu, Komuccuu no pegepenoymy, KOMuccuu no npoeedenHuro 2010c06anua 06 om3vige denymama,
Ha peuwienue 0p2anoe, 00PA306AGUIUX KOMUCCUIO

Jlumo, He corjacHOEe C pelIeHHeM KOMHCCHH, MOXKET MOAATh KaloOy B CyA B CIy4asX U MOpSJKe,
MPElyCMOTPEHHBIX 3aKOHOM. A €CJIM 3aKOHOM yCTaHOBJIEHO IIPEIBapUTENbHOE 0OpalleHHe ¢ 3asiBICHUEM
B KOMHUCCHIO U 3TOT MOPSAOK 3asBUTENIEM HE COONIOICH, CYy/Ibs HAIIPABIISIET KaI00y B COOTBETCTBYIOIIYIO
KOMHCCHIO.

Cornacno 4. 3 cr. 337 I'TIK mo Takoro pojaa »*ajnodaMm U3Jep>KKU, CBSI3aHHBIE C PACCMOTPEHUEM JIeNa,
HE B3UMArOTCs.

CyObeKThl, BBIIBUHYBIINE CBOUX IPEACTABUTENCH B COCTaB KOMHCCUHU, BIIPaBe MOAATH KaIo0y Ha
pernieHue opraHoB, 00pa30BaBIIMX KOMHUCCHIO, B TPEXTHEBHBIM CPOK CO JHS MIPUHSATUS PEIICHUS B TIOPS/I-
K€, IPELYCMOTPEHHOM 3aKOHOM.

B cootBercTBuu co ct. 342 I'TIK >xano0a Ha melcTBUSI KOMHCCHH JOJDKHA OBITH pACCMOTPEHA CyAbei
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HE TIO3HEE YeM 6 HAMUOHEBHbLI CPOK C MOMEHTA €€ T0/Ia4yH, €CITU HHOE HE MPEAYCMOTPEHO 3aKOHOM, a
Ha pelleHHe OPraHoB, 00pa30BaBIINX KOMUCCHUIO, — 8 MPEeXOHeHblll cpoK. Takue xajloObl paccMaTpUBa-
€TCs CyJIOM C BBI30BOM 3asIBUTEIS, @ TAKXKE MPEACTABUTENS COOTBETCTBYIOIICH KOMUCCUH, TIPEICTaBUTE-
Js1 opraHa, oOpa3oBaBilero komuccuio. [Ipu 5ToM HesiBKa yKa3aHHBIX BBIIIE JIUI] HE SIBJISETCS MPEMsT-
CTBHEM ISl pa3perieHus aena. Jleno mo xano0Oe Ha eiCTBUS KOMUCCHH, HAa PEIICeHUE OPraHoB, 00pa3o-
BaBIIIUX KOMHUCCHIO, CYJl PACCMATPUBAET € 00A3AMeNbHbIM yUacmuem npoKypopa.

[To pe3ynpTaTaM paccMOTPEHHS >KAIOObI CyJ BBIHOCUT OJHO U3 CIEIYIOIIUX MOMUBUPOSAHHBIX Pe-
WeHui:

e 00 ocTaBiIeHUHU 00XKAITYyeMOI0 PEIICHHs 0€3 U3MEHEHUS, a )KaJI0ObI - 0€3 yIOBJIECTBOPCHHS;
e 00 000CHOBaHHOCTH KaJIOOBI U 00A3aHHOCTH YCTPAHUTH JOIYIIEHHOE HapyLICHHE.

Pemienue cyna ecmynaem 6 3aKOHHYI0O CULy HeMeOleHHO TIOCIIE €ro MPOBO3IIIAIICHUS U 00X4#ca106a-
HUI0 UIU ORPOMECMOBAHUIO 8 ANETIAUUOHHOM NOPAOKe He noodnexcum. 1lociae BbIHECEHUS pELICHUS
CyJl HEMEJJICHHO HANpPAaBIISET KOIHUIO 3TOTO PEIICHUS BCEM OPHINYCCKU 3aMHTEPECOBAHHBIM B HCXOJIE
Jie1a JTUIaM.

Hena no jcanodam na omkasz opzanos, pecucmpupyomux aKmol 2paxcoOancKoz0 COCMOAHUA, 6He-
CMu UCRPAGIEHUA UIU USMEHEHUA 6 3aNUCU AKMOE 2PANCOAHCKO20 COCMOAHUA

JKaioObl Ha OTKa3 OPraHOB, PETUCTPUPYIOIIUX AKThI IPAXKIAHCKOTO COCTOSHUS, IPU OTCYTCTBUU CIIO-
pa o IpaBe B UCIPABICHUH WIM U3MEHEHUH 3allMCH aKTOB I'PAKJAHCKOI'O COCTOSHHS PACCMATPUBAET CyJ
nO Mecmy HcumenbCmea 3a16Umelis.

B xano0e 101kHO OBITh YKa3aHO, KAKMM OpraHOM Oblila IPOU3BEACHA 3aIUCh, B UEM 3aKJIFOYAETCS €€
HENPaBWIBHOCTh U KaKUMHM JI0Ka3aTeJIbCTBAMM 3TO MOATBEPXKIAETCSA, 10 KAKUM MIPUYUHAM OBLJIO OTKa3a-
HO B MCIIPaBJICHUU WM U3MEHEHMHU 3anucu. K xkanode MokHbI ObITh IPUIIOKEHBI KOIUS COOTBETCTBY-
IOLIEH 3allUCU U BBIAAHHBIX HA €€ OCHOBAHWM CBHUJETEIBCTB, 3AKII0YEHUE OP2AHA, PESUCPUDYIOU,e20
AKMmMbl 2PANHCOAHCKO20 COCHOAHUA, 00 OMKA3€e 6 USMEHEHUU UIU UCRPAGIEHUN 3anUcu U APYTUue HEoO-
XOJUMBIE IO JIETy JOKYMEHTBHI.

B pemenun cyna, KOTOpbIM yAOBIETBOpPEHA Kajlo0a Ha OTKa3 B UCIIPABICHUU WM U3MEHEHUU 3allicU
aKTa IpaKAaHCKOTO COCTOSHUS, YKa3bIBAETCS, B KaKyIO 3alUCh (KAKUM OpPraHOM, PerHCTPUPYIOLIUM aKThI
IPa)XAaHCKOT'O COCTOSIHUSA, U B OTHOLLIEHUH KaKUX JIULl COCTABJIEHA, €€ HOMED U J1aTa) U KaKue KOHKPETHO
U3MEHEHUS WIN UCTIPaBJIeHUs] HEOOXOMMO BHECTH.

Pemrenne cyna, KOTOppIM yCTaHOBJIEHA HENPAaBUJIBHOCTh 3alIMCH B KHUI'€ PETMCTPALlMU AKTOB I'PAXK-
JJAHCKOT'O COCTOSIHUS, CIIy’>KMUT OCHOBAaHUEM IS UCIIPABICHUS TaKOM 3allUCH OpraHaMHU, PETUCTPHUPYIO-
MMM aKThl TPaXAaHCKOro cocTtosiHusA. OmHako, camo cydednoe peutenue OOKyMeHmbl, 8bl0dsaembie
SMUMU OP2AHAMU, HE 3AMEHACH.

/Jena no xcanobam na nomapuanvhsle 0elicmeusn UiU HA OMKA3 6 UX CO8ePUICHUU

(npunsimo nocmanosnenue lIlnenyma Bepxoenozo Cyoa Pecnybnuxku benapyce om 24.09.1998 Ne 7 «O
NPAKmMuKe paccmMompeHus Cyoamu 0el no Hcaiobam Ha HOMapuaibhvle Oeticmeus Uil Ha OMmKa3 8 ux co-
sepueHuU»)

Jluna, oOpaTuBIIHecs 3a COBEPIICHHEM HOTApUATbHOTO NEHCTBUS M CUUTAIOUINE HEMPaBUIBHBIM CO-
BEPIIEHHOEC HOTApUAIBHOE JICHCTBUE WIIM HETMPABOMEPHBIM OTKa3 B COBEPIICHUHM HOTAPUAIBHOTO JICH-
CTBUS, a TAKXKE JIUIA, THTEPEChl KOTOPHIX YIIEMIIEHBI B CBSI3U C COBEPIICHUEM HOTAPHAIBLHOTO JCUCTBUSA,
enpase nooamu 4anioby 6 cyo no Mechy HAX0HCOeHUA HOMAPUATLHOU KOHMOPbL, HOMAPUATLHO20 010-
PO UnU 20CY0apCmMBEHHO20 Op2and, IOPUIUUYECKUX JIML, HHBIX OpraHMW3alui, TOJKHOCTHBIE JIUIAa KOTO-
PBIX B CHITY 3aKOHA BIPaBE COBEPIIATh HOTApPHUATbHBIC JCHCTBHS.

KanoOpl Ha HeMmpaBWIILHOE YJOCTOBEPEHHE 3aBEIIaHUs UM Ha OTKa3 B €r0 yJIOCTOBEPCHHH KanuTa-
HOM MOPCKOTO CyJIHA WJIH CyJIHA BHYTPEHHETO IUIaBaHUs, TUIABAOIIETro 1o ['ocymapcTBeHHBIM (hiiaroMm
Pecriybnuku benapych, mogatoTcst B Cy1 O MECTY MOPTA MPUIKMCKH CyTHA WM MO MECTY y4eTa CyJHa B
Pecniy6uke bemapychs.

Kanoba momaercst B Cy/l 8 decamuoHesHblil CPOK, VICUNCISIEMBIN CO JTHS, KOT/Ia 3asSBUTENIO CTAIO M3-
BECTHO O COBEPIIIEHHOM HOTapHAJILHOM JICHCTBUH MU 00 OTKa3€ B €r0 COBEPIICHUH.

Kanoba paccmaTpuBaercs Cyabel ¢ ydacTHEM 3asBHUTENS, HOTApUyca WX JAPYTroro JAOKHOCTHOTO
JIMIIa, COBEPIIUBIIETO 00XKaTyeMOoe HOTapHaIbHOE JIEMCTBHE WIIM OTKA3aBIIETO B COBEPIICHWU HOTapH-
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aJIbHOT'O I[eﬁCTBHSI, OIHAKO X HCSABKA HC ABJIACTCA MPCIIATCTBUCM JIA pa3pClICHUS [ACJIa.
Penienue 10KHO OBITH MOMUBUPOBAHHBIM, Vi, BBIHOCS €T0, CyJl MOXKET IIPH3HATD!
® JICHCTBHUS, COBEPIICHHBIC HOTAPUYCOM WIIM JIOJDKHOCTHBIM JIUIIOM, COBEPLIAIOIIUM HOTAPH-
AJIbHBIC ﬂeﬁCTBHH, IMMpaBUJIBHBIMHU U OTKJIOHUTDH )I(aJIO6y,
e xano0y 0OOCHOBAaHHOM M 00s3aTh HOTapUyca WIH JAPYroe JOJDKHOCTHOE JIMIIO, COBEpIIAIO-
mec HoTapuaJlbHOC ﬂeﬁCTBHC, BBITTIOJIHHUTD OMPCACIICHHBIC ﬂeﬁCTBHH;
e kxano0y 0OOCHOBAHHOM M 00s3aTh HOTapUyca WIH APYroe JODKHOCTHOE JIMIO, COBEPIIAlo-
ee HOTApHAIbHOE JCHCTBUE, BHECTU HCIIPABICHUS B COBEPIICHHOE HOTapHAaJIbHOE JICH-
CTBUE (YCTPaHUTh AOIYIIEHHBIE IPU COBEPILIEHUU HOTAPUAJILHOT'O JIEHCTBUS HAPYIIECHNUS);
e xano0y 000CHOBaHHOH M OTMEHHUTH COBEPIIEHHOE HOTAPUAIBHOE JCHCTBHE.

Jena no xcanodam na pewienusn, oeiicmeusn (6ezoeiicmeue) 20Cy0apCmeeHHbIX OP2AHO8 U UHbBIX
10pUOUYeCcKUX UY, ad MAaKxHce OP2aHU3AYULL, He AGIAIOUWUXCA I0PUOUYECKUMU TUUAMU, U 00TIHCHOCHI-
HBIX TUY, YUEMIAIOWUX RPABA 2PANCOAH, d 6 CIYUAAX, NPEOYCMOMPEHHBIX AKMAMU 3AKOHOOamelb-
cmea, — u nPaea WPUOUYECKUX auy

(npunsimo nocmanosnenue llnenyma Bepxosnoco Cyoa Pecnyonuku Benapyce om 24.12.2009 Ne 11
«O npumeneHuu cyoamu 3aKOHOOAMENbCMEA, Pe2yIupyioueco 3auumy npae U 3aKOHHLIX UHMepecos
2paxcoan npu paccmMompenuu Heaiob Ha Henpasomepuvle Oeucmeus (bezoelicmeaue) 20cyoapCcmeeHHbIX
OpP2aHO8, UHBIX OP2AHUIAYULL U OOJIHCHOCHHBIX IUYY)

I'paxxnaHuH BIpaBe 00PAaTUTHLCS B CY/ € JKaJ000M, €CIIM CUUTACT, YTO HEIIPABOMEPHBIMU PEIICHUS-
MU, AelcTBUAMHU (Oe37eicTBIEM) TOCYIapCTBEHHBIX OPTaHOB, MHBIX IOPUINYECKUX JIUII, a TAK)KE OpTaHH-
3aIMid, HE SIBISIFOIIUXCS FOPUINYCCKUME JIUIIAMH, U JOJDKHOCTHBIX JIUI] YIIEMJICHBI €ro TpaBa, Kpome
cyyaes, K020a 05 paspeulenuss OmoenbHbIX HCanlob 3aKOHOOAMeNIbCMBOM YCMAHOBNeH UHOU, HecyoeD-
HblU, NOPAOOK 00HCANOBAHUSL.

K pemenusim, aeiictBusim (6€31€HCTBHIO) TOCYJaPCTBEHHBIX OPTaHOB, UHBIX IOPUINYECKUX JIUIl U Op-
TaHW3alWH, JTOJDKHOCTHBIX JIMII, TIOJUICKAIIUX CyIeOHOMY 00XKaIOBAHUIO, OTHOCSTCS KOJL1eZUdNbHOe U
€OUHOIUYHOE peuleHUs, Oelicmeus (Oe3oelicmeue), B pe3ylbTaTe KOTOPBIX TPaXIaHUH HE3aKOHHO JIH-
IICH BO3MOXKHOCTH TOJIHOCTBIO MJIM YaCTHYHO OCYIIECTBHTH IPABO, MPEIOCTABICHHOE €My HOPMATHB-
HBIM [IPABOBBIM aKTOM, JTUOO Ha rpa’kJaHMHA HE3aKOHHO BO3JIOKEHA KaKasi-mu00 00s3aHHOCTb..

Kak npaBuio, swcanoba nooaemcs 6 cyo nocie obocanosanusi peuieHus, neuctus (06e3aeicTBus)
rOCy/IapCTBEHHOT'O OpraHa, IOPUINYECKOTO JIMIIA, a TAK)KEe OPTaHU3aINH, HE SBISIONIEHCS IOPUITIECKIM
JIMIIOM, JOJDKHOCTHOTO JIUIA 8bIUUECTNOSEM) 8 NOPAOKe NOOYUHEHHOCIU 20CYOAPCMBEHHOM) OpP2aHy,
IOPUAMYECKOMY JIUITY, OpraHU3aI|H, JOTKHOCTHOMY JIUIY, KOTOPBIN 0053aH PACCMOTPETH €€ U O Pe3yJib-
TaTaX PaCCMOTPEHUS COOOIINUTh TPaXTAHUHY B MECSTYHBINA CPOK.

Kanoba moxer OBITH TIOJJaHA B CyJ TPa)XJIaHUHOM, MpaBa KOTOPOTO HAPYIIEHBI, WIH €ro MPeACTaBH-
teseM. Kak mpaBwuiio, xano0a moaeTcst 6 Cy0 Ho MeCHy HAXO0HCOEeHUs 20CYOapCmEEeHH020 0P2and, NHO-
r'O FOPUINYECKOTO JIHIIA, APYTOi OpraHU3aIiK UK TI0 MECTY paboThl JOHKHOCTHOTO JUIIA, YbH AEHCTBUS
00XayroTcs.

Cpok nooauu >canodvl — 00uH MecAay, ACIUCISAEMBIA CO JHS MOTYYSHHs TPaKJaHMHOM OTKa3a BbI-
HIECTOSMIETO TOCYJAPCTBEHHOTO OpTaHa, IOPUANIECKOTO JINIA, OPTraHU3alUH JIMOO JTOIDKHOCTHOTO JIUIA B
YAOBJIETBOPEHUH KAIOObI WM CO JHSA UCTEUEHHUS MECSYHOTO CPOKa IMOCIe MOAAauH KaIoObl, €CIIH 3asBU-
TeJeM He OBLI TMOJyYeH Ha Hee OTBET, a NMPU OTCYTCTBHH 005A3aTEILHOTO BHECYIEOHOTO TOpsIKa 00Xka-
JIOBaHUS — CO JHsI, KOT/Ia TPa)IaHWHY CTaJ0 U3BECTHO O HAPYIICHUH €ro TMpaBa.

[TpomyIeHHBIH 10 YBAXHUTEIHHBIM MTPHYWHAM CPOK JIJIS ITOJaud KaJlo0Obl MOKET OBITh BOCCTAHOBJICH
cynom. CyJ BpaBe TakKe MPUOCTAHOBUTH HCIIOTHEHHE 00KAIyeMOro JASHCTBUS 10 pa3pelieHHsl Kajo-
OBI.

XKamoba paccMaTpuBaeTCst CyZOM C yYacTHEM TpaKJIaHWHA, MOJABIIETO Kano0y, M PYKOBOIUTEIS
rOCY/IapCTBEHHOTO OpTaHa, IOPUANYECKOro JUIa, APYroil OpraHu3alMKi WX JOJHKHOCTHOTO JIMIA, ACH-
CTBUS KOTOPBIX 00KaIyIOTCs, TMO0 X MPEICTaBUTENEH.

HesiBka B cynebHOe 3aceaHue MO HEYBOKUTEIBHON MPUYUHE YYACTBYIONIUX B JIeJi€ JIUI[ HE CITY>KHUT
MPEMSITCTBHEM K PACCMOTPEHHIO katoObl. Cy MOXKET NpHU3HATh SBKY Ha3BaHHBIX JIMI] 00sS3aTeILHON, Ha
YTO YKa3bIBaeT B U3BEIICHUU O BHI30BE B CyJIeOHOE 3aceIaHue.

Ilo pe3ynomamam paccmompenust 2#canodwvl cyo 8bIHOCUM peuleHue.
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Cyn, mpu3HaB o0kalmyeMble pelieHus, aeicTBus (0e3neiicTBre) HeMmpaBOMEPHBIMHU, YIIEMIISIOIIUMU
npaBa rpakIaHNUHA, BEIHOCUT peuterue 00 000CHO8AHHOCMU HCal00bl U 00SA3AHHOCMU YCMPAHUMb OONY-
WeHHOoe HapyueHue.

Cyn, yCTaHOBHB, YTO OOXKaJlyeMbIe PEIICHUs] ObLIM TMPHUHSATHI, NelcTBHs (Oe31eicTBIEe) ObLIIN COBEp-
IICHBI B COOTBETCTBHH C 3aKOHOM, B IpejieiaxX MOJHOMOYHI roCyAapCTBEHHOTO OpraHa, FOPUIMIeCKOTO
JIMIIa, OPTaHU3aIUH JIUOO0 TOJHKHOCTHOTO JIUIA, BBIHOCUT peuieHue 06 omkase 6 yOO8iemeopeHuu Heauo-
oOvl.

Pemrenue cyna no kano0e sl yCTpaHEHHUs JOMYIICHHBIX HAPYIICHUA HAMPABISIETCS PyKOBOIUTEIO
rOCY/IapCTBEHHOTO OpraHa, FOPHUIUYECKOr0 I, OpraHU3alliy, MTOJDKHOCTHOMY JIMILY, pEUICHUS, IeH-
cTBus (0e37eiCcTBHE) KOTOPHIX OBLIM 00KaJIOBAaHBI, JTUOO B BBHIIMICCTOSIIUN B MOPSJIKE MOJYMHECHHOCTH
rOCY/IapCTBEHHBIA OpPTaH, PUIUICCKOMY JIUILY, B OPTraHU3AIUIO0, TOJKHOCTHOMY JIUILY 6 meyeHue mpex
OHell cO OHsl BCMYNNIEHUS PeUleHUsl 8 3aKOHHYIO CUTLY.

06 ucnoanenuu pewienus cyoa 1o anode TOHKHO ObITh COOOIIEHO Cyay M 3asBUTENO HE MO3/Hee
YeM 8 MeCAUHbIU CPOK CO OHsl NOJYUeHUsl peuleHusl Cyod.

IOpunuyeckue nuia, CAUTAIONINE, YTO HEMPABOMEPHBIMU PEIICHUSIMU, ACUCTBUIMH (O€3CHCTBUEM)
TOCYJTApPCTBEHHBIX OPraHOB, HOPUJANYCCKHX JIMII, 8 TAKXKE OPTaHU3AIUi, HE SBIISIONIMXCS IOPUINICCKUMU
JUIAMH, W JIOJDKHOCTHBIX JIMI] YIIEMJICHBI X IpaBa, BIpaBe OOpPaTHTHCS B CYJl C XKaIOOOW B MOPSJIKE,
NPEyCMOTPEHHOM HACTOSIIIUM TaparpagoM, W B CIydasX, MPsIMO IMPEIyCMOTPEHHBIX 3aKOHO/ATEIIb-
CTBOM.

Jena no xcanodam ocyicoeHHbIX K UCHPAGUMETbHBIM PAOOmMAM, 0ZPAHUYEHUIO C60000bl, apecmy,
JIUUEHUIO C80000bl HA ONPEDEICHHBLIL CPOK, RONCUSHEHHOMY TUUWLEHUIO C80000bl, HECOBEPUIEHHOIem-
HUX, OCYHCOEHHBIX C NPUMEHEHUEM NPUHYOUMENbHBIX MeP 60CNUMAMENbHO20 XapaKmepa, J1uy, co-
oepircauiuxca noo cmpayiceil, HA NPUMEHEHUE K HUM MepP 83bICKAHUA U HCAI00 AOMUHUCHPAMUCHO
apecmoeanHblX HA NPUMEHEHUE K HUM 6U006 OUCUUNIUHAPHBIX 63bICKAHUIL

Cornacho ct1. 358-1 I'TIK noocyonocms sncano6 ocyyicoennpix ¥ NCpaBUTEIbHBIM paboTaM, OTpaHu-
YEHUIO0 CBOOO/IBI, apecTy, JUIIECHUIO CBOOOIBI Ha ONPEACICHHBIN CPOK, MOKU3HEHHOMY JIMIIEHHIO CBOOO-
JIbl, HECOBEPILEHHOJIETHUX, OCYK/ICHHBIX C MPUMEHEHUEM NPUHYJIUTEIbHBIX MEP BOCHUTATEIBHOIO Xa-
paxTepa, JIUII, COIEpKAIIUXCS MOl CTpakel, Ha MPUMEHEHHE K HUM Mep B3bICKaHHS U HKaJo0 aJIMUHH-
CTPaTHUBHO apECTOBAHHBIX HA MPUMEHEHHE K HUM BHJIOB JMCHUIUIMHAPHBIX B3BICKAHUU onpedensemcs
MeCmoM HAXO0HCOEHUS 3AA6UMENA.

Taxwue xano0bl MOTYT OBITh IOJJAHBI B CYJl 6 MECAUHBLI CPOK, UCUUCIIAEMBIN CO JIHS, KOTJa OCYKICH-
HOMY K HCIIpaBUTENbHBIM paboTaM, OIpaHUYEHHUIO CBOOObI, apeCTy, JUILIEHUIO CBOOOIbI HA ONPEIEIICH-
HBIH CPOK, MO>KU3HEHHOMY JIMIIEHUIO CBOOOIbI, HECOBEPIICHHOIETHEMY, OCYKICHHOMY C IPUMEHEHHEM
IPUHYAUTEIBHBIX MEP BOCIIUTATENIBHOTO XapakTepa, JIMILy, COJAeprKaIleMycs 1o CTpaxei, aAMUHHUCTpa-
TUBHO apECTOBAHHOMY CTaJIO U3BECTHO O HapyIIEHHH €ro MpaBa, WK Mocie 00)KaToBaHUs HAJIOKEHHOTO
B3bICKAHHUS BBIIIECTOSIIEMY JOJKHOCTHOMY JIMILY CO JHS MOJYYEHHs 0TKa3a B YAOBIETBOPEHUU KaJIOObI
WM CO JTHS UCTEUEHHUSI MECSYHOTO CPOKa MOCIE MOJau1 KaJIOObI BBIIIECTOALIEMY JOKHOCTHOMY JIUILY.

K sxanobam anMuHucTpanuen ydpexJIeHul, UCTIONHAIOMNX HaKa3aHue, MECT COJIEep KaHUs IMOJ CTpa-
JKeH, CIelMaIbHBIX YUPEKIECHUN OpraHOB BHYTPEHHUX €], UCIIONHSIOUUX aIMUHUCTPATUBHOE B3bICKa-
HUE B BUJI€ ]MUHUCTPATUBHOTO apecTa, IPUIIAaratoTcsi Bce He0OOXOJUMBbIE JOKYMEHThI, KOTOpHBIE:

®  XapaKTEepU3YIOT JIMYHOCTh OCYXJECHHBIX K apecTy, JIMIIEHUIO CBOOOJBI, MOXHU3HEHHOMY 3a-
KIIIOUEHMIO, JIUL, COAEPKAILUXCS M0 CTpakeH, a AIMUHUCTPAaTUBHO apeCTOBaHHBIX,

® XapaKTepU3YIOT MX MOBEJCHHE BO BpeMsi OTOBIBAHUS HAKa3aHUs, COAEPIKAHUS TOJ CTPaKew,
OTOBIBaHMS aIMUHUCTPATUBHOIO apecTa,

®  a TakXe, KOMUU JJOKYMEHTOB 110 MaTepuanaM 00KaxyeMoro B3bICKaHHUsI.

Crnenyer y4uThIBaTh, YTO MOJAAYa >KaT00bl YKa3aHHBIMH BBILIE JTUIAMU He HPUOCMAHAGIUGAEM UC-
nonnenua 00XXaryeMoro peleHus 10 pa3petieHus Kano0bl.

XanoObl OCYXKAEHHBIX K apecTy, JUIIEHUI0 CBOOOJIBI, MOKU3HEHHOMY 3aKJIIOUEHUIO, JIML, COJepxKa-
HIMXCS MOJ CTpaked, Ha MPUMEHEHHEe K HUM Mep B3BICKaHMs M Kajlo0bl aJMUHUCTPATUBHO apECTOBAH-
HbIX Ha NMPUMEHEHHE K HUM BUJIOB JUCHUIUIMHAPHBIX B3BICKAHUI paccMaTpUBAIOTCSA CYAOM He no3oHee
decamu OHell C MOMEHTA UX MOCTYIICHUS B CY/.

Xanoba paccmaTpuBaeTcs ¢ yuyaCTHEM 3asBUTEINS B clydae MPHU3HAHUS CYJOM €ro SIBKU B CyAeO0HOe
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3aceaHue 00s3aTeIbHOM, MPEICTABUTENSI COOTBETCTBYIOMIETO YUPEKICHHUS, UCTIONHSIONIETO HAaKa3aHHe
VI UCTIOJIHAIOIIEr0 a/IMUHUCTPATUBHOE B3bICKAHUE.

[To pesynpTaTam paccCMOTpPEHUS KAJIOOBI CyJl BBIHOCHT OJHO U3 CICAYIOIIUX MOMUBUPOCAHHDIX pe-
WweHu:
e 00 ocTaBiIeHUHU 00XKATyeMOIo peIIeHHs 0€3 U3MEHEHUS, a )KaJI0ObI - 0€3 yIOBJIECTBOPCHHS;
e 00 000CHOBAaHHOCTH KaJIOOBI U OTMEHE B3bICKAHUSI.
Pemenune cyna 06 000CHOBaHHOCTH Kal0Obl U OTMEHE B3BICKAHUSI MOJJICKUT HeMeOIeHHOM)Y UCNOIHe-
HUIO.

/Jlena no ncanobam cpasrcoan Ha 6blHeCeHHOE 6 OMHOWEHUU UX NPEOYNPEHCOEHUE O 603MOHCHOCMU
Hanpaenenusa 6 j1e4yedOHo-mpyooeoil nPoPuUIAKmMopuUil u Hcauiod 2paxcoan, HaAXO0AUUXCA 6 1eUedHo-
mpyooeom npogunaxmopuu, Ha NOCMAHOB1eHUEe 0 NPUMEHEHUU K HUM MéeD 63bICKAHUSA

Iloocyonocms dcanod rpaxnaH Ha BHIHECEHHOE B OTHOIIEGHUH MX MPEAYNPEKICHHE O BO3MOXXHOCTH
HaIpPaBJICHUS B JIEYEOHO-TPYIOBOM MPOPHUIAKTOPUI ONIPENEISIETCS MECHIOM HCUMENbCHEa (Mecmy npe-
oOvléanus) 3aseumens.

Kano6el rpaxkaaH, HaXOASIIUXCS B JIeYeOHO-TPYIOBOM MpOUIAKTOPUH, HA TTOCTAHOBJICHUE O MPH-
MEHEHUH K HUM Mep B3BICKAHHSI PACCMATPUBACT CVO NO MECH) HAXOHCOeHUsl ledeOHO-mpy008020 npogu-
JIAKmMopus.

Kanoba Ha npeaynpexaeHue 0 BO3MOXHOCTH HarpasieHus B JITII moxer ObITh OJ1aHA B CyZl 6 Me-
CAYHBLIL CPOK, VICUUCISEMBIH CO THS OOBSABICHHUS TPaXIaHUHY MPEAYNPEKICHUS O BO3MOXKHOCTH
HaIpaBJICHHUS €ro B JIEYeOHO-TPYNOBOW MPO(UITAKTOPUHN, WIIA CO JTHS TOJTYYECHHUSI OTKa3a B YAOBJIETBOpE-
HUU KaoObl Mpy 00)KATOBAaHUU MPEIyHPEkKACHUS BHIIIECTOSIIEMY JAOKHOCTHOMY JIUILY (TIPOKYpOPY),
WIN CO JIHS MCTEYCHHUSI MECSYHOTO CPOKA MOCIE MOJAYH KaJOOBI BRIIIECTOSIIEMY JODKHOCTHOMY JIHILY
(mpokypopy), eciu 3asiBUTeNIeM He ObLI MoixydeH Ha Hee oTBeT. K rkanobe rpakaHuHOM MpUJIaraeTcs
KOIUS TIPEYTPEKICHUS O BO3MOXHOCTH HAIPABJICHHSI €T0 B JICUSOHO-TPYI0BOM TPODUITAKTOPHUH.

Kanoba Ha mpuMeHeHNE Mep B3bICKAHUSI MOXKET OBbITh MOJaHA B CYJ 8 MeCAUHbLIL CPOK, UCUUCIIIEMBbIi
CO JIHA O3HAKOMJICHUS TPaXKJTaHWHA, HAXOJSAIIETOCS B JIEUCOHO-TPYIOBOM NMPO(UIAKTOPHHU, C TIOCTAHOB-
JICHHEM O MPUMEHEHUH K HEMY Mepbl B3bICKaHUs, WIH CO JTHS MOJIYYCHUS OTKa3a B yAOBICTBOPEHUU XKa-
J00BI MU 00’KaJOBAaHUM IMOCTAHOBJIECHUS BBILIECTOSALIEMY AOKHOCTHOMY JIUILY (IIPOKYpOpPY), WK CO
JTHSI UICT€YEHUSI MECSYHOTO CPOKa Mocye MOoJauu *KajnoObl BBIIIECTOALIEMY JOKHOCTHOMY JIMIY (TIPOKY-
popy), eciiu 3asBUTENIeM He ObUT MOJTyYeH Ha Hee OTBET. Kanobda nodaemcsa uepes admMunucmpayuio je-
ueOHo-mpy0oeozo npogurakmopusa. K xanode e4e6HO-TPYI0BBIM IPOPHIAKTOPUEM NPUIIATAIOTCS J0-
KYMEHTBI, XapaKTepPU3yIOIIHNE JUYHOCTh IPaXTaHUHA, HAXOAIIErocs B JI€4eOHO-TPYJ0BOM MPOPHIAKTO-
pHHM, €ro MOBEJIECHUE BO BpPeMsl HaXOXKACHUS B JIEYEOHO-TPYA0BOM MPOGMIAKTOPUH, KOTUH JOKYMEHTOB
[0 MaTepuaiaM 00KalyeMOro NOCTaHOBIEHUA. [lodaua dcanobvl He NpUOCMAHABIUBAEM UCHOIHEHUs.
00ofcanyemo2o nocmanosieHuss 00 pazpeuteHus xcanodwl. JXanobda 1omkHa OBITH pACCMOTPEHA CYA0OM HE
NO3/7HEE JECITH JIHEH co JHS MOCTymuieHus ee B cyA. JKanoba paccmaTpuBaeTcs Cy/lIOM C y4acTHEM 3a-
SBUTEJIS B Clyyae MPU3HAHUS CYJIOM €ro SIBKH B Cy/le0HOE 3aceiaHue 0053aTesIbHOM, peICTaBuTeNs Jie-
4eOHO-TPYI0BOTO MPOPHIAKTOPHS.

I[To pe3ynpTaTaM paccMOTpPEHHMS JKanoObl CyJ] BBIHOCUT OJHO U3 CIEAYIOIUX MOMUBUPOBAHHBIX peule-
HUU:

00 OcTaBJIEHUU 00KaTyeMOro MpeayNpekIeHNUs O BO3MOXHOCTH HAIIPaBICHUS B JIeYeOHO-TPYIOBON
npodunakTopuit 160 00KaTyeMoro MOCTaHOBJICHUS O IPUMEHEHUN MEpPbI B3bICKaHUS 6e3 U3MeHeHUsl, d
aHcanodwvl — 6e3 y00snemeopenus;

06 0bocHosanHocmu Hcanobwl U ommene PEAYNPEKICHUS O BOSMOKHOCTH HaIlpaBJIeHUs B JieueOHO-
TPYAOBOM MPOGHIaKTOPUil THOO MOCTAHOBIEHHS O TPUMEHEHUH MEPbI B3bICKaHUSI.

Pewenue cyoa 06 obocnosannocmu scanodvl u ommene NPEeayNpexKIeHUS 0 BOZMOXKHOCTH HampasJie-
HUS B JIe4eOHO-TPYI0BOM NMpoduiaakTopuil MO0 NOCTAHOBJICHUS O MPUMEHEHUH MEpbI B3BICKAHUS 1OO-
Jiedrcum HemeoIeHHOMY UCHOTHEHUIO.

ﬂeﬂa no xcanodam Ha peuienun Anemmuuouuozo coeema npu naAamMeEeHmMHOM Op2aHe
B Cydax pacCMaTpUuBarOTCs CIIOPHBI, KaCAOIHUECA aBTOPCTBA HA 00BEKTHI ImpaBa HpOMLILHHCHHOﬁ co0-
CTBCHHOCTH, BBIIIJIATBI BO3HATPaXJACHUA 3a UCIIOJb30BAHUC 00BEKTOB mpaBa HpOMBIH.UICHHOfI COOCTBEH-
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HOCTHU, YCTAHOBJICHUS MATCHTOOONaNaTeNsl U HapYyUICHHs €r0 MMYIIECTBEHHBIX MpPaB, MPEIOCTaBICHUS
NPUHYAUTEIFHOM JTUIIEH3UN HA UCIIOJIb30BaHNE N300pETEHUS U p.

BonbmmHCTBO IEHCTBUI MaTEHTHOTO OpraHa, COBEPIIAEMBIX UM B IMPOIECCe MAaTCHTOBAHUS OOHEKTOB
MIPOMBIIIUICHHOW COOCTBEHHOCTH, JOJKHBI OBITH (10 oOpaIreHus B CyJ) MEpBOHAYAIBHO O0XAJIOBAaHbBI
3aMHTEPECOBAHHBIM JIUIIOM B ATEIUISIIMOHHBIM COBET MPH MAaTEHTHOM OpraHe. 3auHTEPECOBAHHOE JIUIIO,
HE COIJIaCHOE C peleHrneM ANEUISIIIHOHHOTO COBETa, BIIpaBe 00XKaluoBaTh €ro B Cy/I.

s pa3penieHus: yka3aHHBIX BBIIIE€ CIIOPOB CO3/IaH B CUCTEME OOILIUX CYAO0B CHEIUATU3UPOBAHHBIN
WHCTaHIUS — Cy0eOHaa Koaiecus no 0e1am UHmenneKmyaivHou coocmeennocmu Bepxoenozo Cyoa
Pecnyboauku benapyceo.

B cootBerctBum co ct. 359 I'TIK nuno, KoTopoe He coriacHo ¢ pemeHueM ANEUIIMOHHOTO COBETA,
BIIpaBe Nojarth kanody B Bepxosusbiii Cyx PecnyOonuku benapycs. CrienuanbHbIMU 3aKOHAMHU YCTaHOB-
JICHBI CPOKH OOpaIlEHUS] 3aMHTEPECOBAHHBIX JIUI] C jKajJ00aMu B Cy/ Ha peUICHHs aneJUISIHOHHOTO COBe-
Ta.

Kanoba paccmampusaemcs Kone2uanbHo  cocmase mpex cyoell.

B kadecTBe 1OpUIMYECKH 3aUHTEPECOBAHHBIX B MCXOJE J€Ja JIMI] B PACCMOTPEHUU JIaHHOM >KajoObl
Y4acTBYIOT: JIMIIO, MOJaBIIEe jkajao0y; MaTEHTHBINA OpraH, AeHCTBHUS KOTOPOro 00XKaIyIOTCS; HHbIE JIUIIA,
Ha YbH MpaBa U 0053aHHOCTH MOJKET MOBJIUATH CyI€OHOE PEIICHHUE T10 JIeIy.

Jena nanHoii kateropuu paccMmarpuBaioTcs BepxoBubiM Cynom Pecniybnuku benapych 6 mecsaunwiii
CPOK €O OHs nocmynieHus xcanodwl 6 cyo (dactsb nepsas ct. 337 I'TIK).

[To pesynbpTaram paccMOTpeHHs kanoObl Ha penieHre AMNEIUISIMOHHOTO COBETa MPH MAaTEHTHOM Op-
raHe BepxoBHBIN CyJ IPUHUMAET OJHO U3 CIEIYIOIUX PELICHUN:

e 00 OTKa3e B yJOBJICTBOPCHHUH KAJIOOBI HAa pelicHUE ATCUISIIMOHHOTO COBETA MPH MATCHTHOM
Oprasxe;

® O MPU3HAHUU KAIOObI 0OOCHOBAaHHOW M OTMEHE pellleHUsl AMNEIUISIIIHOHHOTO COBETa MpH Ma-
TEHTHOM OpraHe.

Pemenne cyga mo pe3ynbrataM pacCMOTPEHUS KATOObl 00#CAN08AHUIO UIU ONPOMECMOBAHUIO 8 aneJl-
JaayuonHom nopsoke e noonedxcum (ct. 360 I'TIK).

/Jlena no xcanodam na pewienus 0 npeKpauwieHuUU PaccMOmpenus Xxo0amaicmea o npeoocmaeiie-
Huu cmamyca oedxcenya, 0OnOJIHUMENbHOU 3auumel uau yoexcuuia 6 Pecnyonuxe benapyce, 06 om-
Ka3ze 6 npedocmasneHuu Cmamyca 0excenua u 0 npedocmasieHuu 0OnoIHumenbvHou 3auiumsot ¢ Pec-
nyonuke benapycw, 00 omkasze ¢ npedocmasnenuu cmamyca 0exiceHya u OONOJHUMENbHOU 3aU{UMbL 6
Pecnyonuxe benapyco, 06 omkaze 6 npooneHuu cpoKa npedocmasieHus OOnOJIHUMeIbHOU 3auiUmbl 6
Pecnyonuke benapyco, 06 ympame, annynuposanuu cmamyca 0exceHya uiu OONROJIHUMENbHOU 3a-
wumul 6 Pecnyonuxe benapyco

JIuno, He coriacHoe ¢ PelIeHUsIMU TOCyIapcTBeHHOTo opraHa PecnyOnuku benapych o npekpaiieHun
PaccMOTpEHMsI €ro XoAaTaiicTBa O MPEIOCTABIEHUN cTaTyca OeXeHIla WU JOMOJHUTEIbHON 3alllUuThl B
Pecniybnuke benapych, 00 0TKaze B mpeAOCTaBICHUH CTaTyca OekeHIa U (WJIK) JOTOIHUTEIbHOM 3alu-
Tol B Pecriybnuke benapych, oTkase B MPOJJIEHUH CPOKa MPEIOCTABIICHUS JTOMOJHUTEIBbHON 3alIUTHl B
Pecniybnuke benapych, yTpare, aHHyIHpPOBaHHUH CTaTyca OKEHIla UK JOTOTHUTEILHON 3aluThl B Pec-
nyonuke benmapych, BIpaBe MoJaTh Xaaol0y 6 cyo no mMecmy HAX0MHCOeHUA 20CYOapCHEeHHO20 Op2aHda
Pecny6siuku benapycs, pemeHust KoToporo 00xamyroTcs.

Kanoba Ha pemieHrne o MpEeKpalleHUU PacCMOTPEHUsl XOJaTaiicTBa O NMPEAOCTaBICHUM cTaTyca Oe-
JKEHI[a WM JOMOJIHUTENbHON 3amuThl B Pecriybnuke bemapych, 00 oTkaze B MpelIOCTaBIEHUU CTaTyca
OekeHlla U JOIMOJIHUTENbHON 3auuThl B Pecriyonuke benapycek B ciyuyae paccMOTpeHuUsl XoJaTalcTBa o
MPEIOCTaBIICHUH CTaTyca OeKeHIla WK JOTOTHUTEIHHON 3amuThl B Pecybnuke benapyck B yckopeH-
HOM TOPSIJIKE TMOJAETCS B CYJ 6 CeMUOHEBHbLIL CPOK CO JTHS O3HAKOMIICHUS 3asBUTEINS C TAKUM PELICHH-
em. Ilo pesynbraTam paccCMOTPEHUS TAaKOH KajloObl CyZl BEBIHOCUT MOMUGUPOGAHHOE peuienue, KOTOPOoe
BCTYTIAET 6 3AKOHHYIO CUly HeMeOd1eHHO TIOCIIE ero MPOBO3IJIAIeHHs U 00KalOBaHUIO WJIM OMPOTECTO-
BaHUIO B aleJUIIIMOHHOM TOPSAKE HE TMOJICHKHT.

Kanoba Ha pemenne 06 oTKasze B MPEAOCTABICHUN CTaTyca O€XKeHIa U O MPEJOCTABICHUH JTOTIOJTHHU-
TenbHOU 3amuThl B PecnyOnuke bemapych, 00 oTka3ze B ImpeaocTaBIeHUH cTaTyca OeKeHIla U JOMOIHU-
TenbHOU 3amuThl B Pecniyonuke benapych (kpome ciayyasi yCKOPEHHOTO pacCMOTPEHHsI), OTKa3e B Mpo-
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JUIEHUH CPOKa MPEJOCTaBICHHS JTOTOJHUTENbHON 3amuThl B Pecybnuke benapycs, yrpate, aHHYIMpo-
BaHHUM CTaTyca Oe)KeHIIa WM JOMOJHUTEIBHOM 3amuThl B PecriyOnmke benapych nogaercst B cya 6 nam-
HaOUamuoOHe@HbLIl CPOK CO THS O3HAKOMJIICHUS 3aBUTENSI C TAKUM PELLICHUEM.

XKanoba paccMaTpuBaeTCsi CyZOM C y4acTHEM 3asBUTENS JIMOO €ro MPEICTABUTENS U PYKOBOIUTEIS
rocyapcTBeHHOTro oprana PecnyOnuku benapych, AeicTBUS KOTOPOTO 00XKaIyIOTCs, TMO0 MHOTO Mpej-
CTaBHUTEJSI STOTO TOCYJAPCTBEHHOTO OpPraHa, OJHAKO MX HEsIBKA HE SBIISCTCS MPEMATCTBHEM JUIS pa3pe-
HICHUS JIea.

[Tocne pa3OuparenbeTBa jiesa Cyl BBIHOCUT OHO M3 CICAYIONINX MOMUBUPOBAHHBIX PeUleHU:

e 00 ocTaBJICHUHU 00XKAITyeMOIo PeIIeHHs 0€3 U3MEHEHUSI, a )KaJl0oObl — 0€3 YI0OBJICTBOPCHHUS;
e 00 000CHOBaHHOCTH KaJ00bI i 00S3aHHOCTH YCTPAHHUTh JOMYIICHHOE HApYIIICHHUE.

ena no xcanooam (npomecmam) nHa nocmamnosnenus, oeiicmeusn (dezoeiicmeue) cyoeoHo20 uc-
nONHUmMenNs, UH020 PAOOMHUKA OP2AHA NPUHYOUMENbHO20 UCNOJIHEHUA, NOCIAHO6IEHUA PYKOGOOU-
mens 0p2ana nPUHYOUmMeIbHO20 UCHOIHEHUA

CTOpOHBI HUCTIONHUTEIBHOIO POU3BO/ICTBA, HBIE JIMLA, YbH PaBa U 3aKOHHBIE HUHTEPECHI HAPYIIEHbI
IPY MCIIOJIHEHUH MCIIOJIHUTENIBHOIO IOKYMEHTA, BIpaBe 00KajloBaTh, a IPOKYPOpP — ONPOTECTOBATh IO-
CTaHOBIJICHUS, NeiicTBus (Oe3neiicTBre) cyAeOHOr0 UCIIONHUTENS, HHOTO pabOTHHKA OpraHa MpHUHYIU-
TEJIBHOTO MCIOJIHEHUS, IOCTAHOBJICHUS PYKOBOJUTENSI OpraHa NpUHYIUTEIbHOIO HCIIOJHEHUS B Cllydyae
IpU3HAHUS Kan00b! (MpoTecTa) 000CHOBAHHOM MOJIHOCTHIO MIIM YACTUYHO.

Kanoba (mpoTecT) momaercss 8 cy0 no Mecmy HAX0HCOeHUs COOMEEeMCmayue20 0peana NpuHyou-
MeNbHO20 UCNOIHEHUA.

Kanoba na mocranoBieHus, neicTBus (6e3aeiicTBre) Cy1e0HOr0 UCTIOIHUTENS, UHOTO pabOTHUKA Op-
raHa IPUHYIUTEITHFHOTO MCIIOJHEHHS, 32 UCKIIOUEHHEM )KaJo0bl Ha IMOCTAHOBICHHS, ACUCTBUS (Oe3mei-
ctBue) ['maBHoro cyaebHoro ucnonuutens PecnyOnuku benapych, moowcem d6vims nooama é cyo nocie
0051can06anusa 60 6Hecy0eOHOM nopaodKe, YCTAaHOBIEHHOM 3aKOHOJATENbCTBOM OO0 HMCIOJIHUTEIHLHOM
IPOU3BOJICTBE, 6 MmeueHue 0ecamu OHell O OHA NOAYYEeHUs NOCMAHOGeHUA PYKOBOAUTENS OpraHa
IPUHYAUTEIBHOTO UCIIOJIHEHUS.

Xanoba Ha MOCTAaHOBIEHUSI PYKOBOJIUTENS OpraHa MPUHYAUTEIHOTO UCIIOJIHEHUS O MPU3HAHUU Ka-
710051 (mpoTecTa) 000CHOBAHHOM MOJHOCTBHIO UM YaCTHYHO MOYXKET OBbITh MOJaHa HEMOCPEACTBEHHO B CY/l
B TEUEHUE JACCATU JHEH CO IHA MOIYYEHHsI COOTBETCTBYIOIIETO TOCTAHOBIEHHUS.

Kanoba na nocranosnenus, nenctaus (0ezneiictue) ['nmaBHoro cynedHoro ucnonnutens Pecryonuku
Benapych MokeT ObITh 10/1aHa HETIOCPEICTBEHHO B CyJl B TEUEHHUE JECATH JTHEH CO JHS MOyYeHHs COOT-
BETCTBYIOIIETO MOCTAaHOBJIEHUS, JINOO CO JHS COBEPILEHUS 3TUX JAEHCTBUH (yCTaHOBIEHHUS (haKTa 3TOro
Oe3neicTBHs), TMOO CO JHS, KOTJa JIUIO, MMOarolIee )kajao0y, He U3BEIIEHHOE Ha/UIeXKalluM 00pa3oM o
BPEMEHH U MECTE COBEPILECHUS ITUX ACHCTBUI, y3HAJIO WM JOJKHO ObUIO Y3HATh 00 UX COBEPILIEHUHU.

IIpokypop eénpase npunecmu npomecm Ha NOCMaHo8leHus, Oelicmeus (bezdeticmaue) cyoedHo20 uc-
noJHUmens, THOTO pabOTHUKA OpraHa NPUHYAUTEIbLHOTO UCIIONHEHHUS, a TAaK)Ke Ha IOCTaHOBJIEHUS PYKO-
BOJIUTENISl OpraHa MPUHYAUTEIBHOTO UCIIONHEHHS O MPU3HAHUHM Kano0bl (mpoTecTa) 000CHOBAaHHOM MOJI-
HOCTHIO WJIM YaCTUYHO HENnOCPeOCmEeHHO 6 Cy0 6 meuenue oecamu OHell CO JTHS TOTyYeHUsl COOTBET-
CTBYIOLIETO MOCTAHOBIIEHUS, JINOO CO JIHS COBEPIICHUs ITUX JeicTBUi (YcTaHOBIEHUs (hakTa 3TOro 6es-
JeHCcTBUS ), TMOO CO JIHSI, KOTJa MPOKYPOp y3HAJ WIH OJDKEH ObUT y3HATH 00 X COBEPILICHUH.

B >xano6e (mpoTecTe) TakKe TOJDKHBI OBITh YKa3aHBI:

¢ HAaMMEHOBAHME HCIOJHUTEIBHOTO JTIOKYMEHTA, B CBSI3U C HCIIOJIHEHHEM KOTOPOTro 00XalyroTcs
(OIIpOTECTOBBIBAIOTCS) MOCTAHOBIEHUS, JeicTBUs (Oe3aeiicTBUe) CyAeOHOTrO HMCIIOIHUTENS,
MHOT'O pabOTHHKA OpraHa MPUHYIUTEIHLHOTO MCIIOJIHEHUS, TIOCTAHOBICHUS PYKOBOJUTENS Op-
raHa NpUHYJIUTEIBHOTO UCHIOJHEHHS, HOMEP HUCIIOJIHUTEIBHOIO JOKYMEHTA U JlaTa €ro Bblja-
4y, TpeOOBaHMsI, COepKAIUECS B UCTIOHUTEIILHOM JOKYMEHTE;

® HAMMEHOBaHME CyJla, UHOTO YIOJIHOMOYEHHOTO OpraHa, (haMuIns U WHUIMAIB! JOKHOCTHOTO
JIUIa, BBIAABIINX HUCTIOTHUTEIbHBIA JOKYMEHT.

XanoObl (mpoTecThl) Ha MOCTAaHOBJIEHUs, JeiicTBUsA (Oe3aeiicTBrE) Cy/eOHOTO MCIOMHUTENSI, HHOTO
paboOTHUKA OpraHa MPUHYIWTEIHHOIO HCIOIHEHUS, a TaKKe€ Ha MOCTAHOBJIEHUS PYKOBOJAWTENSI OpraHa
IPUHYAUTEIBLHOTO UCIIOIHEHUS PACCMAMPUEAIOMCA HE NO30HEe 00HO20 MeCAUA CO OHA NOCMYNIeHUA
6 cyo.
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O BpeMeHM U MECTE PacCMOTPEHHUs HKaJo0bl (IIPOTECTa) U3BELIAIOTCA JIMIIO, MOJIaBIIee Kanooy, Mmpo-
Kypop, NPUHECIINI NPOTECT, CTOPOHBI UCIIOIHUTEIBHOTO POU3BOJICTBA, CYACOHBIN UCIIOIHUTENb, HHOM
pabOTHHK OpraHa MPHUHYIUTEIBHOTO WCIOJIHEHUs, TIOCTAHOBJICHUS, NeHcTBUA (Oe3neiicTBHE) KOTOPBIX
00KamytoTcsl (OMPOTECTOBBIBAIOTCA), a TAKXKE PYKOBOIMUTEIb OpraHa MPUHYIUTEIbHOIO HCIOJIHEHU,
BBIHECIINH [TOCTAHOBIICHHE 110 PE3YJIbTaTaM PacCMOTPEHUS KajJo0b! (IIpoTecTa) BO BHECY1eOHOM MOPSII-
K€, YCTaHOBJIEHHOM 3aKOHOJATEJIbCTBOM 00 HCIOJIHMUTEIBHOM HPOM3BOJCTBE. HesdBKka yka3zaHHBIX JIHLL,
M3BEIICHHBIX HAJISKAIIUM 00pa3oM O BPEMEHU U MECTE PACCMOTPEHUs KaJloOkI (IpOTeCcTa), HE SBIISET-
Csl IPEMSITCTBUEM IS PACCMOTPEHUS KaJI00b! (IPOTECTa).

Ilo pesynbmamam paccmompenus dcanobvl (npomecma) Ha IOCTAHOBJIEHUS, JeiicTBus (Oe3neiicTBre)
CyJeOHOro MCHOJIHUTEINS, THOIO pabOTHHKA OpraHa MPUHYIUTEIbHOIO UCIIOJIHEHH, a TaKKe Ha MocTa-
HOBJICHHSI PYKOBOJUTEIS OpPraHa IPUHYIUTEIbHOIO UCIIOJIHEHHS CyO 6bIHOCUNL PeuleHUe.

B ciydae npusHanus xanoOsl (mporecta) 000CHOBAaHHOM CyJl B PE30JOTUBHON 4acTH PELIeHUs ompe-
JIeNIsieT Mepbl, KOTOpPbIE TOJKHBI ObITh MPHHATHI CyA€OHBIM HCIIOJHUTENEM, HHBIM PaOOTHUKOM OpraHa
IPUHYIUTEIBHOIO UCIIOJIHEHUS, IOCTAHOBJIEHUS, 1eHCTBUS (0e3AeCTBIE) KOTOPBIX 00KanoBaHbl (OIpo-
TECTOBAHBI), /Ul YCTPAHEHUS AONYIIEHHBIX MU HAPYILICHUH.

Cyn oTKa3bIBaeT B yJIOBJIETBOPEHUH kalloObl (IIPOTECTA), €CIIM YCTAaHOBUT, YTO 0OKalyemble (onpore-
CTOBBIBAE€MbIE) MOCTAHOBJICHUS WJIN JEUCTBUS BBIHECEHBI JIMOO COBEPILICHBI CYJEOHBIM HCIIOJIHUTEIEM,
UHBIM Pa0OTHUKOM OpraHa MPHUHYAUTEIBHOTO UCIOJHEHUS B COOTBETCTBMM C 3aKOHOM, B IIpelesiaX UX
MIOJTHOMOYHH U MTpaBa U 3aKOHHBIE HHTEPECHI CTOPOH MCIIOJHUTELHOTO MTPOU3BOJICTBA, MHBIX JIUI] HE ObI-
JIM HapyIIEHbl IPU UCTIOJIHEHUH UCTIOIHUTENIBHBIX JOKYMEHTOB.

Ecnu npu paccMoTpeHnu xanoosl (IpoTecTa) Ha MOCTAHOBJIEHUS Cy1€0HOTO UCIIOIHUTENS, UHOTO pa-
0OTHHMKa OpraHa NPUHYAUTEIBHOTO MCIIOJHEHHS O 3aMEHE CTOPOHBI MCIIOJHUTEIBHOI'O MPOM3BOJCTBA
1160 00 OTKa3e B TAKOW 3aMEHE, a TaKKe Ha MOCTAHOBJICHHUS PYKOBOAUTENS OpraHa MPUHYAUTEIHHOTO
UCIIOJIHEHUS], BHIHECEHHBIE 110 Pe3yJIbTaTaM PacCMOTPEHHUs Kajo0bl (IIPOTECTa) Ha TaKUe OCTAaHOBJICHUS,
BO3HHUK CIIOp O TIpaBe, ITOJIBEIOMCTBEHHBIN Cy/y, CyJ] OCTaBISET TaKyro kanoly (mpoTecT) O0e3 paccMoT-
pPEHUS M pa3bsACHAET JIMIly MPaBO Ha OOpalleHHe ¢ UCKOM B IOPSAJKE, YCTAaHOBJIECHHOM 3aKOHOJATellb-
CTBOM.

Bonpoc 2. Oco6oe npou3BoacTBO

Ocoboe npou3eo0dcmeo — 3T0 CaMOCTOSTENBHBIN BHJ I'Pa’KIAHCKOTO CyJONPOHM3BOACTBA, B MOPSIKE
KOTOPOT'O yCTAHABJIMBAIOTCS IOpUANYEcKre QakThl (AEHCTBUS, COOBITHS, COCTOSHUS), C KOTOPBIMH 3aKOH
CBSI3BIBACT BO3HMKHOBEHHE, M3MEHEHUE M IMPEKpalleHUe MPAaBOOTHOIICHUH, a IPEIMETOM CyAeOHOHN 3a-
IINTHI ABJISIETCS OXpaHsAeMbIi 3aKkoOHOM HHTepec 3asButens (cT. 361 I'TIK).

Oco6o0e npon3BOACTBO XapaKTEPU3YETCsl CIEAYIOIINME HPUIHAKAMU
HET CIIopa O MpaBe TPaXKIaHCKOM;

BO30YKIIaeTCs IyTEM I10/Ia4H 3asiBIICHHS,

HET CTOPOH, UMEIOTCS 3asIBUTENb M 3aHHTEPECOBAHHOE JIIIO;

Kak 0o0IIre, TaK U CIeNHUAIbHBIE CPOKH PACCMOTPEHUS;

HE NMPUMEHSAETCS] MUPOBOE COTJIAIEHNe, OTKa3 OT MCKa, IPU3HAHUE UCKA;
HEBO3MOXKHO MPEIbIBUTh BCTPEUHBIHN HCK;

JIeNI0 He MOXKET OBbITh MepejaHo Ha PACCMOTPEHUE TPETEHCKOTO Cy1a;
IpEeMET 3aIUThl — OXpaHsIeMble 3aKOHOM MHTEPECHI IPax/iaH.

XapakTepHoil uepToil 0co00ro MPOU3BOACTBA SABISETCS TO, YTO MO PSAY A€ 3aKOH OIpEeNeNsieT Kpyr
JIM1I, KOTOpBIE BIIpaBe 0OpaTUThCS B CyX ¢ 3asBieHueM. Hanpumep, nena o6 orpaHUYeHUH B 1€€COco0-
HOCTH W TIPU3HAHUH HEIEeCIOCOOHBIM, 00 OOBSBICHNH HECOBEPIICHHOJIETHETO MOIHOCTBIO JIEECOCo0-
HBIM U IpyTHE.

IIpu paccMoTpeHuu e 0cod0ro MPOM3BOACTBA CYA MPUMEHSIET HOPMBI [ pakJaHCKOTO MTpOoIecCyab-
HOT'O KOJEKCa, PEryJIMpYIOLIe MCKOBOE MPOM3BOJICTBO, HO YUMTHIBas MpPH 3TOM cHenuduky ocoboro
MIPOM3BOJICTBA U KAXKIOW U3 OTHOCSIINXCS K HEMY KaTerOpHid Jedl.

Jlena oco0Oro Mpou3BOJACTBA CyAbs PACCMAaTPUBACT € yUACHUEM 3AAGUMENS, 3AUHMEPECOSAHHDIX
2pasxcoan u WpuouyecKux auy. 3anHTepeCOBaHHbIE TPAXIaHE W IOPUANIECKUE JIUIA YIacTBYIOT B pac-
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CMOTPEHHH JIeNIa, TaK KaK PElICHHEe CyJa MOXKET TOBJIeYb IS HUX O0S3aHHOCTh COBEPIIUTH OINpEIeIICH-
HBIE JIeCTBUS TMOO OKa3aTh BIMSHUE HAa UX CYOBEKTUBHbIE MPaBa.

CocTaB 3aMHTEPECOBAHHBIX JIUI[ 3aBUCUT OT CYITHOCTH PACCMATPUBAEMOTO CyIOM TpeOOBaHUS U Tpa-
BOBOI 11€J11, KOTOPYIO IIPecielyeT 3asiBUTeIb, 00PaTUBIIUCH B CY/I.

[Tepeuens nein, paccMaTpuBacMBbIX B MOPSIIKE 0co00OTO MPOU3BOACTBa, nmpuBeacH B cT. 361 T'TIK u
HUM OTHOCSITCS Jiena:

1) 06 ycranoBieHuH (paKTOB, UMEIOMIUX IOPUANYECKOE 3HAUCHUE;

2) 0 MpU3HAHUU TpaKJaHUHA 0€3BECTHO OTCYTCTBYIOLIUM M 00 OOBSIBICHUU TPaKIaHUHA YMEPILUM;

3) 0 MpU3HAHHUHM TPAKJAHUHA OTPAHUYEHHO JIEECIIOCOOHBIM MIIH HEIEeCIIOCOOHBIM, a TAaKXKe O MPU3HA-
HUU TPaKJIaHUHA JIeeCIIOCOOHBIM JIN00 00 OTMEHE OTpaHUYEHHUS JeeCIOCOOHOCTH;

4) 06 orpaHHYEHUU TPOKIAHMHA B MOCCIICHUN UTOPHBIX 3aBEJCHUI, BUPTYAIbHBIX UTOPHBIX 3aBEC-
HUH U y4aCTUHU B a3apTHBIX UIPaX;

5) 00 0OBSABICHUH HECOBEPIIICHHOJIETHETO MOJIHOCTHIO IEECIIOCOOHBIM (IMAHCHUTIAIHSA );

6) 0 MpPU3HAHUU JABHKUMOM Belld OecX03WHOM U MPU3HAHUM MpaBa KOMMYHaJIbHOW COOCTBEHHOCTH
Ha HEJIBIDKUMYIO BEIllb;

7) 0 IpU3HAHUM HEIKCILTYaTHPYEMOTO TPAHCIIOPTHOTO CPECTBA OECX03IUHBIM U Tepeiaue ero B coo-
CTBEHHOCTh COOTBETCTBYIOIICH aIMIUHUCTPATHBHO-TEPPUTOPUATBHON ¢TUHUIIBI,

8) 0 mpU3HAHUM HACJIE/ICTBA BEIMOPOYHBIM;

9) 0 BOCCTaHOBJIEHUH MPaB MO0 JOKYMEHTaM Ha MPEAbSIBUTENS;

10) o mpuHYAUTENBHON TOCHHUTAIU3ALMUN U JICYCHUH TPa)K/JIaH, MPOJJICHUU CPOKA MPUHYIUTEIbHON
TOCIIUTATM3AINH U JICUCHUS TPaXKIaH;

11) 06 yceiHOBIEHUH PEOCHKA,

12) 0 momenieHnu HECOBEPIICHHOJIETHUX B CIEIUAIbHBIC YI4€OHO-BOCIIUTATEIbHBIC YUPEKICHUS UITH
CHelualibHbIe JeueOHO-BOCTIUTATEIbHbIC YUPEKACHUS (32 UCKITIOUEHUEM CITy4aeB, MPEAYCMOTPEHHBIX II.
5 4.2 ct. 117 YK PB), 0 nepeBojie HECOBEPIICHHOJIETHUX U3 CIEUUATBHBIX y4€OHO-BOCIUTATEIHHBIX
YUPEXKJIEHUN B CHEHHaIbHBbIC JIe4eOHO-BOCIUTATENbHBIE YUPESKICHUS, O MPEKpalleHUH MNpeObIBaHUS
HECOBEPIIICHHOJICTHUX B YKa3aHHBIX YUPEKICHUSAX IO UCTCUCHUS YCTAHOBICHHOTO CYJIOM CPOKa TPeObI-
BaHUs B HHUX, O MPOJJICHUH 3TOTO CPOKa, a TAKKe O MOMEUICHUH HECOBEPIICHHOJIETHUX B MPUEMHUKH-
pacipeneNuTeNd Il HECOBEPIICHHOJICTHUX, O MPOJJICHAH CPOKA HAXOXKICHHUS HECOBEPIICHHOJICTHUX B
MPUEMHUKaX-PACIIPEICTUTENAX ISl HECOBEPIICHHONIETHUX, 00 OCBOOOXKACHUN HECOBEPIIEHHOJIIETHUX U3
IPUEMHHUKOB-PACIIPEACIIUTENCH TSI HECOBEPIICHHOJICTHHX;

13) o HampaBieHUH Tpa)kJIaHWHA B JIe4eOHO-TPYIOBOM MpodumakTopuit, MPOIJICHHH CPOKA HAXOXK/IE-
HUS TPaXJTaHWHA B JIEYCOHO-TPYIOBOM MPOPHITAKTOPHH, COKPAIIICHUH CPOKa HAXOXKJICHUS TPaXKTaHUHA B
Je4eOHO-TPYA0BOM MPOPUITAKTOPHH.

JlaHHBIN TIepeYeHb JIelT 0c000TO MPOU3BOJICTBA HE SBIIICTCS UCUCPIBIBAOIINM U B TIOPSIKE 0COOOTO
MPOU3BOJICTBA MOTYT pacCMaTpPUBATLCA U JIPYTHE Jelia B CIydasx, MpeayCMOTPEHHBIX 3aKkoHaMu Pecry6-
nuku benapyce.

CrnenyeT yuuThIBaTh, YTO B JieJlaX 0COOOTO MPOU3BOJICTBA YETKO OIMpeieeH KPYT JHI], KOTOpbIe BIIpa-
Be oOparmarbcs B ¢y ¢ 3asBieHueM. [loatomy, 4. 3 ct. 362 I'TIK ocobo oroBapuBaet, yTo mpHu oOpaiie-
HUU JUI, HE YKa3aHHBIX B cooTBeTcTBYyMommX crartbax [TIK (ct. 373, 376%, 377, 379, 380%, 381, 391,
3921, 393%, 3936, 393° u 393), cyn oTkasBIBaET MM B MPUHATHH 3asBICHHUS, A €CIIH OHO TPUHATO, TIpe-
KpaliaeT IpOU3BOJICTBO MO JEIy.

Ecin HermocpecTBEHHO MPU PaCCMOTPEHHH JIeia B TOPSIKE 0COOOT0 MPOU3BOJICTBA BO3HUK CIIOP O
mpaBe, MOJIBEJOMCTBEHHBIN Cy/y, Cy/bsl OCTAaBIISET 3asBICHUE 0€3 PaCCMOTPEHUSI M Pa3bsCHSIET 3aMHTE-
PECOBAHHBIM TpakJIaHaM U IOPHINYSCKUM JIUIIAM, YTO OHU BIIPaBe MPEIbSIBUTH UCK Ha OOIIMX OCHOBAHMU-
SIX.

/ena 06 ycmanosnenuu pakmos, umerowux wopuouiecKoe 3HaueHue

Jlena 00 yctaHOBICHUHU (HaKTOB, UMEIOIIMX FOPUAMIESCKOE 3HAYCHUE, SIBISIOTCS CaMOM pacmpocTpa-
HEHHOW KaTeropuei Jen oco0oro mpousBoAcTBa. Dakmbl, umeouiue 0pududeckoe 3HaueHue — 3mo
makue hakmoi, ¢ KOMOPbIMU 3AKOH CE53bl8AEN 603HUKHOBEHUE, USMEHEHUe WU NpeKpaweHue cyovex-
MUBHBIX 2PAAHCOAHCKUX npags u obszannocmeti (cT. 364 I'TIK).

B nopsiike 0co60ro mpou3BOACTBA CY/ BIIPaBe YCTaHABIMBATH (PAKTHI MPH OJHOBPEMEHHOM HATHYHU
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CIEAYIOLIUX YCIOBUM:

— BO-TIEPBBIX, OHU TIOPOKIAIOT JIJIsl 3asBUTEJIS OIPEICTICHHbIE IOPUINYECKUE TTOCIIEICTBUS;

— BO-BTOPBIX, YCTAHOBJICHUE (paKTa HE CBA3BIBACTCA C MOCIEAYIOIIUM pa3pelieHHueM CIiopa o Ipase,
MOJIBEJOMCTBEHHOT'O CY/Y;

— B-TPETbUX, 3aABUTEJIb HE UMEET IPYTOi, IOMHUMO Cy/1a, BO3SMOXHOCTH MOJIYYHUTh JTMOO0 BOCCTAHOBHUTH
Ha/JIeXKalue JOKYMEHTBI, YI0CTOBEpSIIoIIMEe (DaKT, UMEIOLIUI I0pUINYeCcKOe 3HaYCHUE;

— B-UETBEPTHIX, JCHCTBYIOIINM 3aKOHOJATEIHCTBOM HE MPEIYyCMOTPEH MHOW (HecyaeOHbIH) MOpsAaoK
UX YCTaHOBJICHUSI.

[Ipu coGmroeHNN TakuX yCIOBHM CyIl B cooTBeTCTBUM co cT. 364 I'TIK BmpaBe ycranaBiuBath cie-
Iyrolye 1opuandeckue GakThl:

* POJCTBEHHBIX OTHOLICHUH JIUII;

* HaXOXKJEHUS JIUI Ha VKIUBEHUU;

* PpErUCTpaIMH POKICHHUS, YCHIHOBJICHUS, 3aKIIOYCHUsI Opaka, pacTOp)KeHUs: Opaka, CMEpPTH, YCTaHOB-
JICHUS] MAaTEPUHCTBA U (W) OTLIOBCTBA;

* MPHUHAUIKHOCTH MPABOYCTAHABIMBAIONIUX JOKYMEHTOB (32 HCKIIOUYEHHEM JOKYMEHTOB, TOATBEp-
JKJAIOIINUX YWICHCTBO B OOIIECTBEHHBIX O0BEINHEHUAX, BOMHCKUX JOKYMEHTOB, MACIIOPTOB U CBUAETEIb-
CTB, BBIJABAEMbIX OpraHaMy, PETUCTPUPYIOMIMMHU aKThl TPAKIAHCKOTO COCTOSIHHSA) JIMILY, COOCTBEHHOE
UMSs1, OTYECTBO WM (aMUIHS KOTOPOTo, YKa3aHHbIE B JOKYMEHTE, HE COBIAJIAIOT C COOCTBEHHBIM MMeE-
HEM, OTYECTBOM WJIH (haMUIIMEH 3TOTO JIMIIA IO TACTIOPTY WJIM CBUIETEIILCTBY O POXKIICHHH;

* TMPUHATHUS HACIIEACTBA U MECTa OTKPBITUS HACIIECTBA;

* HECYacTHOI'O Cilydasi;

* PpOXKIIEHUS WM CMEPTH JIMIIA B OMPENEICHHOE BpEMs U IIPU ONpPEAETCHHBIX 00CTOSTENLCTBAX MIPH OT-
Ka3e OpPraHOB, PETHCTPUPYIOIIUX aKThI TPAXKIAHCKOTO COCTOSIHUS, B PETUCTPAIIMH POXKICHHS WIH CMep-
TH;

* cocTosiHHS B (paKTHYECKMX OpayHBIX OTHOUICHHSX B YCTAHOBJIEHHBIX 3aKOHOM CIydYasX, €CIIU peru-
CTpalus 3akitoueHus Opaka B OpraHax, PerHCTPUPYIOIIMX aKThl TPAKJAHCKOTO COCTOSIHUSA, HE MOKET
OBITH IPOU3BEJIEHA BCJIEICTBUE CMEPTU OJJHOTO U3 CYIIPYIOB;

* BIJIAJICHUS, MOJIB30BAHUS U PACTIOPSKEHHS HEABM)KMMBIM HUMYIIECTBOM, €CIIM JOKYMEHTBI O PErucTpa-
[IUHM TAKOTO UMYIIECTBA YTPAuCHBI M B BOCCTAHOBIICHUH UX OTKA3aHO;

* TMpPU3HAHUSA MAaTEPUHCTBA U (MJIM) OTIIOBCTBA WUJIM (paKTa MaTepUHCTBA U (WJIM) OTLIOBCTBA,;

* HECOOTBETCTBUSI JIEUCTBUTEIBHOCTH CBEACHMM, MOPOYALINX YECTh, JOCTOMHCTBO M JIEJIOBYIO peryTa-
U0 TPAXKAAHNHA, €CIIM YCTAaHOBUTH JIUIIO0, pACPOCTPAaHUBIIIEE TAKHE CBEACHUS, HEBO3MOXKHO.

Kpowme toro, cyn yctanaBnuBaet u Apyrue (pakThbl, UMEIOLIUE IOPUITIECKOE 3HAUCHHE.

3asBieHMe MO JienaM 00 yCTaHOBJIEHHH (DaKTOB, HMEIOIIMX IOPUANYECKOE 3HAUYEHUE, OJAeTCs € Cyo
no mecmy ncumensvcmea 3anaeumensn (ct. 365 I'TIK). UckinroueHne coCTaBIsAIOT 3asBIeHUs 00 YCTaHOB-
neHuu (GakTa BIaICHUS, TIOJb30BaHUS U PACTIOPSHKEHUS HEABUKUMBIM HUMYIIECTBOM, a TAKXKE 3asIBICHUS
00 ycTaHOBJIEHUU (paKTa MPUHITHUS HACJIEICTBA U MECTa OTKPBITHS HACJEICTBA, KOTOPbIE MOJAIOTCS CO-
OTBETCTBEHHO 6 CYO NO MeCHy HAXO0MNCOCHUA HEOGUNCUMO20 UMYULECIEA UIU NO Mecmy OMKPbIMUs
Haceocmea.

B 3asBienun 10MKHO OBITH yKa3aHO, AJIS KAKOM LIeIM 3asBUTENI0 HEOOXOAMMO YCTaHOBHUTH JaHHBIN
¢axT, a TaKKe JOJKHBI OBITH IPUBENIEHBI TOKA3aTENbCTBA, MOATBEPIKIAIOIINE HEBO3MOKHOCTD IOJTyde-
HUS UJIM BOCCTAHOBJICHHSI JOKYMEHTOB, Y0CTOBEPSAIONINX JAHHBIN (aKT.

Jlena 06 ycraHOBieHUH (PAKTOB, UMEIOIIMX IOPUANYECKOE 3HAUEHUE, JOKHBI pacCMaTpHUBAaThCs CY-
JIOM C y4acTHeM 3asBUTEJIS U 3aUHTEPECOBAHHBIX JIUII.

Pemenne cyna o6 ycraHoBieHUM (akTa, MOJJIEKAIIETO PETUCTPALMK B OpraHax, perucTPUpPYIOLINX
aKThl TPAXKJAHCKOTO COCTOSIHUS, I O(OPMIIEHUIO B JAPYTMX OpraHax, CIIy>KUT OCHOBAHUEM JUIS TaKOH
peructpanuu Ui opopmMIIEHUS, He 3aMeHAA COOO0Il OOKYMEHM 08, 8b10ABAEMBIX IMUMU OpeaHamu. Y Ka-
3aHUE B pEIEHUH CyJa Ha 11eJb YCTAaHOBJICHUS JJAaHHOTO (DaKkTa He MPEIATCTBYET €ro MUCIOJIb30BaHUIO BO
BCEX JIPYTHX CITydasX, KOTJa ¢ JaHHBIM (paKTOM CBSI3bIBACTCS BOSHUKHOBEHHE, N3MEHEHUE HITH MPEKpa-
IIEHUE TPaB.

Jena o npusnanuu 2paxcoanuna 6e36ecmuo OMCymcmeyruium uiu 00 00vaeneHUU 2parcOaHUuna
ymepuium
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JlnmurenpbHOE OTCYTCTBHE B MECTE JKUTEIhCTBA TPaKJaHMHA CBEJIEHUIN O €ro Mecte MpeObIBaHUSI BHO-
CUT HEONPE/EIIEHHOCTh B MPAaBOOTHOIICHUS, YYaCTHUKOM KOTOPBIX OH SIBJIsIeTCA. B CBSI3U € 3TH 3aKOHO-
JATEeNbCTBO JOMYCKAaeT BO3MOKHOCTh MPU3HAHUS TPAKIAHIMHA OE3BECTHO OTCYTCTBYIOIIMM WJIH OOBSIB-
neHust ymepmiuM. OCHOBaHMS TAKOTO MPU3HAHUS OmpeeeHbl ctatbsiMu 38 u 41 ['paxkgaHCcKOTO KoAeKca
Pecriy6nuku benapyche.

[To nenam naHHOM KaTeropuu 3asBIICHUE MTOAETCSA B Cy/ MO MeCTY KUTeJIbCTBA 3asaBUTeNs (CT. 368
I'TIK). Cyn npucTymnaeT K Npou3BOJCTBY 110 11y O IPU3HAHUM IpakJaHMHA 0€3BECTHO OTCYTCTBYIOIIUM
Wi 00 OOBSIBICHUU TpakKJaHUHA YMEPIIUM HO UCHmeUeHUU CPOKos, ycmanosnenuvix Ipasxcoanckum
kooekcom Pecnyonuxku Benapyce.

[Tpu noaroroBke nena K cyaeOHOMY pa3OupaTeabCTBY CY/bs IOJKEH BBIHECTH onpeoeieHue o nyoiau-
Kayuu 3a cyem 3asa8umeinsi 8 eazeme o0vsAGIeHUs 0 NOCMYNUBUEM 8 CVO 3dA6IeHUU C NPOCbOOU KO 8CeM
2padicOanam u 1pUOUYecKUM TUYAM, UMEIOWUM CBEOEHUS O 2PAXNCOAHUHE, 8 OMHOWEHUU KOMOPO20 CMa-
BUMCSI ONPOC O NPUSHAHUU €20 0e38eCHO OMCYMCMEYIOWUM UL 00 00BABIEHUU €20 YMEePUWUM, CO00-
wums ux cydy. Ha cpok, ykazaHHbI B myOIuKauuu (2 mecsaya), IpOU3BOJCTBO MO ey MPUOCTAHABIIH-
BaeTCsl.

B mpouiecce moaroToBku Aena K cyae0HOMY pa3OoUpaTeNbCTBY CY/bs BBISICHSET, KaKue TpakIaHe (po-
CTBEHHHUKH, COCEJIU, COCITYKUBLBI U JIp.) MOTYT J1aTh CBEJCHHUS 00 OTCYTCTBYIOILEM, U PAa3pEeLIaeT BOIPOC
0 BBI30BE UX B KaUeCTBE CBHJIETEJICH, HAMPABIISET 3alPOCHl B COOTBETCTBYIOIINE OpraHU3aNK (KUITHUIII-
HO-IKCILTyaTallMOHHbIE OpraHbl, BOCHKOMAThl, OpPraHbl BHYTPEHHMX JI€] U T. J.) MO MOCIEIHEMY H3BECT-
HOMY MECTY >KMTEIILCTBA U MECTY PaOOThI OTCYTCTBYIOIIETO.

Cy0 60300HO615€M NPOU3BOOCMBO NO Oely MO ucmeueHuu 2 mecayes co OHs NYyOIuKayuu B Ta3eTe
00BsBNEHUS. JIniamu, y4acTBYIOIUMU B JeNiaX TaHHOM KaTeropuu, SBJISIOTCS 3as6eumetb U 3auHmepeco-
sanHbvle TuYa. Imu 0ena paccmampuearomces ¢ 0053ameibHbIM yuyacmuem npoKypopa.

PaccMoTtpeB neno, cyq BIHOCUT MOMUBUPOSAHHOE PeuieHue O TIPU3HAHUU TpaKIaHHHA OE3BECTHO
OTCYTCTBYIOIIUM JINO0 00 OOBSBICHNN TPAKAAHWHA YMEPIIUM HIIM 00 OTKa3e B 3TOM.

[Tpu ynoBneTBopeHun TpeOOBaHMS CyJ| YKA3bIBAET B PELICHUU HAdajao O€3BECTHOTO OTCYTCTBHS HIIU
JaTy CMEPTH TPaKAaHWHA, €CIH YCTAHOBJIECHBI OOCTOSTENBCTBA, YTPOXKAIOIINE €My CMEPTBHIO WM JIal0-
[IM€ OCHOBaHUS MpEArojaraTh ero rudeiab OT OMpeesIeHHOr0 HecyacTHOro ciydas. OJTHOBPEMEHHO ¢
IpU3HAHUEM Ipa’kJaHUHa O€3BECTHO OTCYTCTBYIOIIMM CYJ MOXET IIOCTaBUTh BOIIPOC O HA3HAUYEHUU OIle-
KyHa HaJl ero UMYIIECTBOM, €CJIM 3TOT BOMPOC HE ObLI pelleH MpH MoAroToBke aena. Komus pemieHus
CyJla B 9TOM ClIy4ae B TPEXIHEBHBIN CPOK MOCJE BCTYIUICHUS PEIIEHUS B 3aKOHHYIO CHIIy HalpaBJIsieTcs B
COOTBETCTBYIOIIUI OpraH ONEKU U MONEeYNTEIbCTBA.

B aT0T %€ cpok mocie BCTYIUIEHMsI PEIIeHUs Cy/la B 3aKOHHYIO CHIIy B ClIydae OOBSIBICHUS Ipaxaa-
HUHA YMEpIIUM CYJ HU3BEIIAaeT OpraH, PEerHCTPUPYIOLIUI aKThl TPAKIAHCKOTO COCTOSHHS, MO MECTY
HAXOXJIEHUA CyJa JIJISl PETUCTPALUA CMEPTH TPaXAaHUHA U MPU HAIMYUU UMYIIECTBA Y TAKOTO JIUIA W3-
BEI[aeT rOCYJapCTBEHHYIO HOTapUalbHYI0 KOHTOPY, HOTapHAIbHOE OIOPO MO MECTY OTKPBITHS HACIEl-
CTBA JJIsl IPUHATUS IPU HEOOXOIUMOCTH MEP 10 OXpaHe HACIEACTBEHHOI'O UMYIIECTBA.

Cyn He mo3/iHee CIIEAYIOUIEro JIHS Mocje NMPUHATHS PeIleHUs O NMPU3HAHWU I'pakJaHHMHAa O€3BECTHO
OTCYTCTBYIOIIUM JIMOO 00 OOBSIBICHUN TpaKJaHWMHA YMEPILUM, €CJIM JIETH YKa3aHHOT'O JIMIa OCTaloTCs
0e3 momneyeHus poauTene, yBeaomiIsseT 00 3ToM yrpasieHue (oTaen) oOpa3oBaHusl palloHHOTO, TOPOI-
CKOT'O HCITOJIHUTEIBHOIO KOMUTETa, MECTHOW aIMUHUCTpPALMU pailoHa B TOPOJE MO MECTY >KUTEJIbCTBA
poautene (poxutens) [uig o0ecreyeHns rocyJapCTBEHHOM 3aIUThI AeTei.

B ciydae siBkM wiin 0OHapy>kKeHUs MecTa MpeObIBaHUS TpaKIaHUHA, MPU3HAHHOTO O0€3BECTHO OTCYT-
CTBYIOIIMM HJIA OOBSIBJICHHOTO YMEPIIINM, CYJl HOBBIM PEIIICHMEM OTMEHSET CBOE paHee BEIHECEHHOE pe-
HIeHHe. DTO pelIeHHe SIBISIETCS OCHOBAHUEM JUIS CHATHS ONEKU C UMYIIECTBA O€3BECTHO OTCYTCTBYIOIIIE-
TO WIH JUIS aHHYJTUPOBAHUS 3allUCU aKTa O CMEPTH TPaKIaHWHA, OOBSIBICHHOTO YMEPIIUM, B KHUTE pe-
TUCTpAILMU aKTOB IPAXKJAHCKOTO COCTOSIHUSA, a TAKXKe JUIsl OTMEHBI MEP MO OXpaHe ero UMyIIecTBa.

Jena o npusznanuu 2parxcoanuna 0ZPaAHU4EeHHO 0eeCROCOOHBIM UNU HEDeecCnoCOOHBIM, A MAKHCe
npusHanue 2paxcoaHuna 0eecnocoOHbIM 1UO0 OMMEHA 0ZPAHUYEHUA 0eeCROCOOHOCIU

B cootBerctBuu ¢ n. 1 cT. 29 I'paxknanckoro koaekca PecryOnuku benapychk rpaxaaHuH, KOTOPBIH
gciiedcmaue NCUXU4ecko20 paccmpouicmea (0yuesHou 0one3Hu unu ciaboymus) HE MOXKET MOHUMATh
3HAYECHHS CBOWX JIEHCTBUM WJIM PYKOBOJUTH UMH, MOMCEm Oblmb NPU3HAH CYOOM HEOeeCHOCOOHbIM, A B
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cootBercTBUU ¢ M. 1 cT. 30 T'K, rpaxknanus, KOTOPBIN 6credcmesue 310ynompebieHuss CRUpmHuiMU
Hanumxkam, HapKOMU4eCKUMU CPeoCmeamu, NCUXOMPONHbIMU 8eeCmMBaMU, UX AHAI02aMY CTABUT CBOIO
CEMBIO B TSKEIIO€ MAaTEPUAIIBHOE MTOJI0KEHUE, MOMHCEM Oblmb CYOOM 0ZPAHUYEH 6 0eeCnOCOOHOCHU.

Jleno o mpu3HaHUM TpakJaHUHA OTPAHUYEHHO J1€eCIOCOOHBIM MOXKET ObITh HA4aTO B CYJ€ N0 3as6ie-
HUIO YIeHO8 €20 CeMbll, NPOKYpOpa, OP2aH08 OneKu U NONedumensCmed, a makice oouecmseHvlx 00b-
eOuHeHUll, yCTaBOM WJIM TIOJIO)KEHHEM KOTOPBIX UM IpenocTaBieHo Takoe npaso (4. 1 cr. 373 I'TIK). 3a-
SBJICHHE O MPU3HAHUM T'PAXKJAHMHA OTPAHUYCHHO JIEECTIOCOOHBIM IOJACTCS 6 CYO O MeCHy HCUumeib-
cmea 0aHHO20 2PaxcOaHuHa N B JOHKHBI ObITh U3JI0KEHBI 00CTOSTENIbCTBA, CBUACTEILCTBYIOIINE O TOM,
YTO JIMIIO, 3JI0YMOTPEOISIONIee CIUPTHBIMU HAMUTKAMU, HAPKOTUYECKUMH CPEACTBAMH JHOO TICHXO-
TPOITHBIMH BEIIECTBAMH, CTABUT CBOIO CEMbIO B TSKEJIO€ MaTEpPHAIIbHOE MOJI0KECHHUE.

C 3asBiieHHEM B CyJl O IPU3HAHUH TPAKIAHWHA HEIEECIIOCOOHBIM MO2ym 00pamumscs UieHvl e2o ce-
Mbl, a 8 cyuae ux omcymcmeus — Oau3Kue pooCmeeHHUKU, NPOKYPOp, OP2aH OneKu U noneyumenibcmad,
ncuxuampuieckas (ncuxonegpoaozcuyeckas) opeanuzayus 30pasooxpanenus (4. 2 cr. 373 I'TIK). 3assie-
HUE O NMPU3HAHUU TPa)kJIaHWHA HEJECECIIOCOOHBIM IOJACTCA 6 CYO NO MecHy HCUMENbCMmea OAHHO20
2Par)rcOaHuna, a €CIV 3TO JIULIO IIOMEUIEHO B ICUXUATPUUECKYIO (IICUXOHEBPOJIOIMUECKYI0) OPraHU3aLNIo
3/IPABOOXPAHEHUS, — HO MECHY HAXO0XHCOCHUA NCUXUAMPUYECKOU (NCUXOHEBPO102UYECKOIL) OpZaAHU3a-
uuu 30pasooxpanenusn. B Takom 3agBlIEHUN TOJKHBI ObITh U3JI0’KEHBI OOCTOATEILCTBA, CBUIETEIbCTBY-
fole 00 YMCTBEHHOM PacCcTPOWCTBE, BCIEACTBHE KOTOPOTO JIMIIO HE MOXET MOHUMATh 3HAYEHHSI CBOMX
JNEUCTBUI UM pYKOBOIUTH UMH. K 3as61enuto npunazaromcs blNUCKU U3 ucmopuu 601e3Hu, cnpagku o
HAX0JHCOeHUU TUYA 8 NCUXUAMPUYECKOU DONbHUYe U M.1.

Cyzapsi B TOPSAJIKE TIOJITOTOBKY Jiea K CyIeOHOMY pa3OupaTenbCTBY MPH HAIMYUU JIOCTATOYHBIX JaH-
HBIX O AYUIEBHOW 00JIe3HM WK c1ab0yMHH TpakaHUHA Ha3HAYAeT JUJIs ONpEAeNICHUsS €ro MCUXUIECKOTo
COCTOSIHUS CyO0eOHO-ncuxuampuieckyro 3kcnepmu3sy. B NCKIIIOUUTENBHBIX CIy4yasX IpU SIBHOM YKJIOHE-
HUU JIUIIA, B OTHOLIEHUH KOTOPOT0 BO30YKIEHO JIEJI0 O MPU3HAHUU €T0 HEJEeCIOCOOHBIM, OT IPOXOXK/Ie-
HUS SKCIIEPTHU3bI CY/JI IPU YYaCTUU MMPOKYpOpa U Bpada-crienuaIncTa B 00JaCTH OKa3aHUs TICHXUATpUIe-
CKOH MOMOIIM B CyIeOHOM 3acelaHuU MO>KET BBIHECTH OINpeAeNieHUE O MPUHYAUTEIFHOM HaIlpaBJICHUU
rpakJlaHWHA Ha CyAeOHO-TICuXuaTpuueckyto skcrepTusy (cr. 374 I'TIK).

Heno o npusnanuu epaxcoanuna 02paHuyeHHo 0eecnocoOHbIM CYJl PACCMATPUBACT C 00A3AMETbHbIM
yuacmuem camozo ZpaxcOaHuna, a makxice nPOKypopa u npeocmasumens opeana oneku u nonequ-
menscmea. Ecny 1o npuyrMHaM, TMPU3HAHHBIM CYJIOM HEYBAKUTENBbHBIMHU, TPAXKIAHUH HE SBHUTCS B CY-
neOHOoe 3aceTaHne, OH MOXKET OBITh IO OMPEICIICHHUIO CYa MMOABEPTHYT NPUHYAUTEIFHOMY TIpUBOAY (4. 1
ct. 375 I'TIK).

Jeno o npusnanuu epaxcoanuna HeoeecnocoonbiM CyJ paCCMaTPUBAET € 00A3AMENbHbIM YUACHUEM
RPOKypopa u npedcmasumesns Op2ana oneKu u nonevyumenscmea. I'paxx1anuH, o IPU3HAHUU KOTOPOTO
HEZIeeCIIOCOOHBIM pacCMaTpPUBAETCS JIENI0, BbI3bIBAETCS B Cy/l€0HOE 3acelaHue, €CIM CyJ| MPU3HAET 3TO
BO3MOJXKHBIM TI0 COCTOSTHHUIO €T0 3710poBbs (4. 2 cT. 375 T'TIK).

Pemenue cyma, KOTOPBIM TpakJaHUH TPH3HAH HEICECIIOCOOHBIM MM OTPAHUYCHHO JCECIIOCOOHBIM,
JOJI’KHO OBITH MOMUBUPOBAHHBIM Y B HEM YKa3bIBAETCSl 00BEM OIpaHUYCHHM eeCTTOCOOHOCTH.

Cyoebonbie pacxoowl 10 ey O MIPU3HAHUY TPAKJAHWHA OTPAHUYCHHO JI€€CTIOCOOHBIM WIIH HEJEECTIO-
COOHBIM C 3asIBUTEIS He 63bICKUBAIOMCA. Y CTAHOBHB, UTO 3asBUTENU JEHCTBOBAIN HEIOOPOCOBECTHO C
LENbI0 3aBEJJOMO HEOOOCHOBAHHOTO OTPAHMYEHMS] WIM JIMILEHUS JEeeClOCOOHOCTH TpakJaHWHA, CYJl
B3BICKMBAET C HUX BCE CY/ICOHBIE PACXO/IbI.

[Tpu3HaB rpakJaHMHA OrPaHUYEHHO JEECIIOCOOHBIM WM HENEECHOCOOHBIM, cy0 00s3aH 6 meuenue
mpex OHell nocie 6CMYNIeHUsl peUeHUsl 8 3AKOHHYIO CUTY COO0WUmMb 06 2MoM Opeany OneKu U noneyu-
mebcmaed, HalPaBUB KOIUIO PEIICHUS 110 MECTY JKUTEIBCTBA IAHHOTO JIMIIA JUTSl YCTAHOBJICHUS HAJl HUM
OTIEKH WU TIOTIEYUTENHCTRA.

Cya He o3 1Hee CIEAYIONMETO JHS TOCIe PUHATHS PEIICHHS O TPU3HAHUH IPKIaHINHA OTPAHUICHHO
JeecocOOHBIM WIIM HEJIeECTIOCOOHBIM, €CII JIETH YKa3aHHOTO JIMIA OCTAOTCS 03 MOmNedeHus pojuTe-
JeH, yBemoMisieT 00 3ToM ympasiieHue (0Taen) o0pa3oBaHus pallOHHOTO, TOPOCKOTO UCTIOJIHUTEILHOTO
KOMUTETA, MECTHOM aJIMUHUCTPAIIMK palilOHa B TOPOJE TI0O MECTY KUTEIbCTBA POJIUTENEH (POIUTENs) s
obecrieueHns roCyIapCTBEHHOM 3aIlIUTHI IETEH.

Ilpuznanue zpa)xcoanuna 02ZPAHUYEHHO 0€eCHOCOOHBIM UNU HedeeCnOCOOHbIM He AsnAemcsa dec-
CPOUHBIM: U0, TPU3HAHHOE HEIEEeCIIOCOOHBIM, MOXKET BBI3JIOPOBETH, a JIULO, 3JI0YNOTpedIdolee a-
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KOT0JIeM, HAPKOTHYECKUMHU CPEJICTBAMHU WJIM TICHXOTPOITHBIMU BEIIECTBAMH, MOXKET HU3MEHHUTh CBOE TO-
BEJICHUE, CBS3H C YeM 3aKOH IPEAyCMaTPUBAET BO3MOXHOCTh OTMEHBI OTPAHUYCHUN B JI€ECTIOCOOHOCTH H
npu3HaHMs HeJleecrtocoOHOTOo aeecrnocoOHbM (cT. 376 T'TIK).

3asenenue o npusHanuu 2paiCcOAHUHA 0eecnoCoOOHbLIM TUO0 00 OMMeHe 02PaHUUeHUsE 0eeCnoCOOHOCU
nooaemcs 8 cy0 no Mecmy HUmenbCmea OAHHO20 parcOanuHa HE3aBUCUMO OT TOTO, KAaKUM CYJIOM BbI-
HECEHO pelIeHrue 00 OrpaHUYEHHUM JeeCIIOCOOHOCTH WM O MPHU3HAHWW TPaXkIaHMHA HEIEeCIIOCOOHBIM.
Heno 06 ommene ocpanuueHuss 0eecnocoOHOCMU PaiCOAHUHA MOXcem DbIMb HAYAMO NO 3AA6IEHUI0 Ca-
M020 epadcoanuna aubo e2o noneyumens. 1o 3as6neHur0 onekyna modicem 6bims HAYAMO 0eio O npu-
3HAHUU 0eeCnOCOOHbIM 2padcOaHuHa, TIPU3HAHHOTO Ha OCHOBAHWH PEUICHHUS CyJlla HeleecrnocoOHbIM. B
9TOM ClTy4ae MpH MOJTOTOBKE Jielia CyAbs Ha3HAYACT CYAeOHO-TICHXHATPHYUECKYO SKCIIEPTU3Y.

O BpeMeHH pacCMOTpEHUs Jiena 00 OTMEHE OTPaHUYCHHUS JIeeCIIOCOOHOCTH WM O MPU3HAHUU Tpaxk/ia-
HUHA JIeeCIIOCOOHBIM U3BEIIACTCS MMPOKYPOP, y4acTHE KOTOPOTO 00s3aTEIBHO.

Pewenue cyoa 06 ommene ocpanuyenus 0eecnocoOHOCMU 2paXCOAHUHA TUOO O NPUSHAHUU SPAXHCOa-
HUHA 0eeCnOCOOHBIM OOJIICHO OblMb MOMUBUPOBAHHBIM W SBIISICTCS OCHOBAaHHEM JJIi OTMEHBI yCTAHOB-
JICHHBIX HAJl HUM OTIEKU WJIH TTOTICUYUTEIbCTBA.

/Jlena 06 ocpanuuenuu 2paxcOaHUHA 8 NOCEU,CHUU U2OPHBIX 3A6€0€HUIl, GUPMYATbHBIX U2OPHBIX
3A68€0CeHUIl U yUacmuu 6 a3apmHplx uzpax

3asiBiieHHE 00 OTpaHUYEHUHU TPaKJaHUHA B TIOCELUICHUM UTOPHBIX 3aBEIEHUMN, BUPTYaJIbHBIX UTOPHBIX
3aBEJICHUM U yYaCTUH B a3apTHBIX UTPax MOJACTCS € Cy0 N0 MECHY HCUmeabCmea (Mecny npeovieanus)
OAHHO20 Z2PANHCOAHURA €20 OIUSKUMU POOCMBEHHUKAMY, ONEKYHAMU, NONeYumensmu, Cynpy2om (cynpy-
20ll), a makdice UHbIMU TUYAMU, NPOACUBAIOWUMU COBMECMHO C HUM U 8e0yuuMU 0bwee X035UcCmeo,
NPOKYDOPOM, OP2AHOM ONEeKU U NONeYUmenbCmed.

B 3asBneHun 06 orpaHWYeHHH TpakJaHUHA B MOCEIICHUH UTOPHBIX 3aBEJCHUI, BUPTYalbHBIX UTOP-
HBIX 3aBEJCHUA M YYaCTHH B a3apTHBIX MIPax JOJDKHBI OBITh M3JI0KEHBI OOCTOSTEIHCTBA, CBHIIETEIb-
CTBYIOIIME, YTO TPAXKIaHUH BCIIEJCTBHE yUacCTHS B a3apTHBIX UTPaxX CTaBUT ceOs U (WUJIM) CBOIO CEMBIO B
TSKEJI0e MaTepUalbHOE MOJIOKEHUE, a TAKXKE yKa3aH MpeiJiaraéMblii CPOK OIpaHUYEHHUS TPAKIAaHUHA B
MOCEIICHUN UTOPHBIX 3aBEACHUM, BUPTYAJIbHBIX MTOPHBIX 3aBEJACHUIl M YYaCTUU B a3apTHBIX UIpax B
pejienax CpoKa, yCTaAHOBJIEHHOTO 3aKOHOJATEIbHBIMU aKTaMH.

Heno 06 oepanuyenuu epasxcoanuna 6 noceweHuU U2OpHbIX 3a6e0eruti, BUPTYaIbHBIX UTOPHBIX 3aBe-
JEHUI U y4acTUHU B a3apTHBIX UIPAX CYJ PACCMATPHUBAET C 00A3aMeNbHbIM YUaCmUeM camo20 2paxcoa-
HUHa u 3asaeumens. Ecnyu o NpUUMHaAM, IPU3HAHHBIM CYZOM HEYBAKUTEIIBHBIMH, IPAXIaHUH HE SBUTCS
B CyJIeOHOE 3acefiaHKe, OH MOXKET OBITh IO OMPEEIICHUIO Cy/1a TOIBEPTHYT MPUBOY.

PaccmotpeB zaeno, cyd évitnocum momusuposannoe peuienue o6 OrpaHUUEHUH T'pakJaHUHA B IOCE-
[IEHUH UTOPHBIX 3aBEJCHHM, BUPTYaJbHBIX UTOPHBIX 3aBE/ICHUN U YYaCTHH B a3apTHBIX UTPaxX C yKa3aHU-
€M CpOKa 3TOT0 OrpaHMuYeHHs 100 00 OTKa3e B TAKOM OIpaHUYEHUH.

Teuenue cpoka orpaHMYEHUs IPaX/JTaHNHA B TOCEILIEHUH UTOPHBIX 3aBEeICHUM, BUPTYaJIbHBIX UTOPHBIX
3aBE/ICHNI U y4acTUH B a3apTHBIX UIPaxX HAYMHAETCS C AAThl BCTYIUIEHUS B 3aKOHHYIO CHILY PELLIEHUS Cy-
J1a, €CJIM MHOM CPOK HE YKa3aH B PElICHUH Cy/a.

Konusa ecmynuswezo 6 3akonnyio cumy pewienus cyoa 00 OTpaHUYEHUHU Tpa)KJTaHUHA B TMOCEIEHUU
UTOPHBIX 3aBEJICHUH, BUPTYaJIbHBIX UTOPHBIX 3aBEJICHUN U YUaCTUU B a3apTHBIX UIPAX 8blOaemcsi cyoom
3aa6UMent0 U HaAnNPasIAemcs 8 OP2aHU3aAYUIo, YNOJHOMOYEHHYIO 8 COOMBEMCMEUU C 3AKOHOOAMENbCMBOM
Ha 8HeceHue 8 YCMAHOBNIEeHHOM NOpsOKe C8e0eHUll O 2pAdCOAHUHE 8 NepeueHb U3UYeCKUX Uy, 02paHu-
YEHHBIX 68 NOCEWEeHUU ULOPHBIX 3A6e0eHUll, BUPMYATbHLIX USOPHBIX 3A6€0€HULl U YUACMUU 8 A3APMHbIX
uepax.

Benenue nepeuns ¢puzimil, OrpaHUYEHHBIX B MOCEIIEHUH UTOPHBIX 3aBEJCHUI U yYaCTUH B a3apTHBIX
urpax (1mepedeHp), J0BEIEHUE €ro IO CBEICHUS OPTaHU3aTOPOB a3apTHBIX UI'P U MPEIOCTaBIEHUE JOCTY-
na k Hemy ocymecTBisgeTcss OOO «MOHUTOPUHIOBBIHN LIEHTP MO UTOPHOMY OU3HECY.

/lena 06 o6vasnenuu necogepuieHHOIeMHeZ0 NOJIHOCHbIO 0€eCnOCOOHbIM (IMancunayus)

OMaHcunamus — 370 00BABICHHE HECOBEPIICHHOJICTHETO MPHU OIMPEICICHHBIX YCIOBUAX ITOJTHOCTHIO
neecriocoOHbIM. Tak, B cooTBeTcTBUU co cT. 26 'K HecoBepiieHHONeTHUH, HocTUTIINI 16 JeT, MOXeT
OBITH OOBSIBJIICH IMOJHOCTHIO JI€ECIIOCOOHBIM, €Clii OH paboTaeT Mo TPYJIOBOMY JOrOBOpPY (KOHTPAKTY)
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WM C COTJIacusi pOAMUTENCH, YCHIHOBUTENEH WIIM MOMEUUTENsI 3aHUMAETCs MPEAIPUHUMATENbCKON J1esi-
TEIbHOCTBIO.

OO0BbsiBICHNE HECOBEPIICHHOJIETHETO MOTHOCTHIO I€ECIIOCOOHBIM MPOU3BOAUTCS MO PELICHUIO OPTaHOB
OIEKH U TOMNEYUTENbCTBA C corjacus 000MX poauTeNel, yChlHOBUTENeH win noneuutens. [Ipu orcyr-
CTBUM TaKOI'O COIJIacHsl, a TAK)K€ €CIM OpraH OIEKH U IONEYUTENbCTBA OTKa3ajcsd OOBSIBUTH HECOBEP-
HIEHHOJIETHETO MOJHOCTBIO JIEeCOCOOHBIM, BOIIPOC 00 SMAaHCHUIIAIIMU HECOBEPIICHHOJIETHErO pa3pelia-
eTcs B CyZieOHOM MOpSKE.

CornacHo 4. 1 ct. 377 I'lIK necosepwennonemnuii, oocmucwiuit 16 n1em, moxcem oopamumscsa 6
Cy0 no Mecmy cg0ezo Hcumenbcmea C 3asBIeHUEM 00 0OBSBICHUN €T0 MOJHOCTHIO JeecriocoOHbIM. Ta-
KM€ JIeJla pacCMaTpUBAETCs B Cy/leOHOM 3acelaHuu ¢ 00s3aTeIbHbIM YYaCTUEM 3asBHUTENS, OJHOTO WU
000UX poJuTeNeH, YCHIHOBUTENEH, MONEUUTENS, a TAKXKe MPEACTABUTENS OpraHa ONEKH U MONEYUTEIIb-
CTBa.

Cyn, paccMOTpeB 3asiBICHUE IO CYIIECTBY, BBIHOCHT PELICHHE, KOTOPBIM YJOBIETBOPSIET JHOO OTKIO-
HseT npochOy 3asBuTeNs. [Ipu yAoBIETBOpEHUU 3asBJICHHOIO TPeOOBaHMS HECOBEPILIEHHOJETHHM, J0-
cturmmii 16 ser, oObsIBISETCS MOTHOCTHIO J1€eCIIOCOOHBIM (IMAaHCUIIMPOBAHHBIM) C MOMEHTA BCTYILIE-
HUS PEIICHUS Cy1a B 3aKOHHYO0 cuiy (4. 2 cT. 378 I'TIK).

Jena o npusnanuu 0euxicumoil geuju 6ecxXo3AUHON U NPUHAHUU NPAEA KOMMYHAIbHOU COOCMEeH-
HOCMU HA HEOBUIHCUMYIO Bellb

3asiBlieHHE O TPU3HAHHWM JIBMKUMOM Beln OecXO3siiHOW MOJAeTCA 6 CY0 NO MeCmy HCUMmeilbCmed
2PANCOAHUHA UU MEC) HAXOHCOCHUSL IOPUOUYECKO20 TUYA, 6CIMYNUBUUUX 60 Glla0eHUe U (Ull) NoIb306a-
HUe dMOU 8eUbio.

3asBNeHNE O MPU3HAHUY MIPaBa KOMMYHAJIbHOW COOCTBEHHOCTH Ha 0E€CXO3HHYI0 HEIBUKHMYIO BEUIb
U 3asBJIEHUE O MMPU3HAHUHN MAaTEpPHAIIOB, U3 KOTOPBIX BO3BEJCHA CAMOBOJIbHAS MTOCTPOIiKa, O€CX03sHBIMU
U TPU3HAHUM IPaBa KOMMYHaJIbHON COOCTBEHHOCTH HAa HUX IOAAIOTCS 8 CYO MO MeCmy HAXOHCOeHUs.
9moul eewju, MamepuaioB, U3 KOTOPbIX BO3BEACHA CAMOBOJIbHAS MMOCTPOIKA, OpraHOM, YIPaBOMOYEHHBIM
YIPaBIATh KOMMYHAJIBHBIM HMYIIIECTBOM.

Cyn oTKa3bIBaeT B MPUHATUU 3asBICHUS O MPU3HAHUU MPaBa KOMMYHAIbHOW COOCTBEHHOCTH Ha Oec-
XO3SIHHYIO HEJIBIXKUMYIO BElIb, €CIIM OPTaH, YIPAaBOMOYEHHBIN YIIPABISATH KOMMYHAJIbHBIM HMYIIIECTBOM,
oOpalraercss B Cy/l ¢ TaKUM 3as61eHUeM 00 UCMeYyeHUsi 00H020 200d CO OHS NPUHAMUS IMOU e Ha
yuem opeaHoM, OCYUeCmenaIouumM 20CY0apCmMEeHHYI0 pe2UCmpayuio HeOBUNICUMO20 UMYUIeCmaa.

B 3asBieHNN 0 NpU3HAHUM ABMKUMOMN BelH 0€CX03IHHON yKa3bIBaeTcsl, Kakas Belllb MOAJEKUT MPHU-
3HAHUIO 0ECXO35SHHOM, OMMMCHIBAIOTCS €€ OCHOBHBIE OTIMYUTENIbHBIC IPU3HAKH, a TAKXKe MPUBOAATCS J10-
Ka3aTeJIbCTBA, CBUJETEIbCTBYIOIINE 00 OCTAaBIECHHM BEIIM COOCTBEHHHKOM 0€3 HaMEpeHHs COXPaHUTh
IPpaBO COOCTBEHHOCTH Ha HEE U O BCTYIUICHUHU 3asIBUTENS BO BJIAJICHHUE BEIBIO.

B 3asBrnenun oprana, ynpaBOMOY€HHOI'O YIpaBsATh KOMMYHaJIbHBIM UMYIIECTBOM, O MPU3HAHHUHU ITpa-
Ba KOMMYHQJIbHOW COOCTBEHHOCTH Ha 0ECXO035HHYI0 HEBIKUMYIO BEIIlb YKA3bIBAETCS, KEM M Koraa Oec-
X03si{Hasi HeBUKMMasl BEllb ITOCTABJICHA Ha yuyeT Kak Oecxo3sifHas, a TakKe MPUBOJATCS J0Ka3aTelb-
CTBa, CBUJICTEICTBYIOIINE 00 OCTABICHUH ITOM Bl COOCTBEHHUKOM 0€3 HaMEepEHHsI COXPAHUTH TPaBO
COOCTBEHHOCTH Ha Hee.

B 3asBneHnn o mpu3HAHWKM MAaTEPHAJIOB, M3 KOTOPBHIX BO3BEICHA CAMOBOJIBHAS MOCTpPOIiKa, OecxX03stii-
HBIMU M NPU3HAHUU IIpaBa KOMMYHAJIbHOW COOCTBEHHOCTHM Ha Takhe MaTepualibl MPUBOAATCS JIOKa3a-
TEJIbCTBA, CBUIECTEILCTBYIONINE O (PAKTE OCYIIECTBIEHUS CAMOBOJIBHOTO CTPOUTENHCTBA M 00 OTKAa3€ JIH-
I1a, OCYILECTBHBILETO CaMOBOJBHOE CTPOMTEIHCTBO HA 3€MEIbHOM YYacTKe, HaXOJAIeMcs B rocyap-
CTBEHHOW COOCTBEHHOCTHU (32 MCKIIIOUYEHHEM 3€MEJBbHOr0 y4acTKa, MPEJOCTaBICHHOIO B IOKU3HEHHOE
HacJielyeMo€e BIIJICHUE), BBINOJIHUTh pelieHue 06aacTHoro (MHUHCKOTO TOPOJICKOT0) UCHOIHUTEIBHOTO
KOMHTETa O CHOCE CAMOBOJILHOW MOCTPOMKHU ¥ NMPHUBEICHUH 3€MEIHHOTO y4acTKa B MPHUTOIHOE IS MC-
MOJIb30BAHMUS 110 LIEJI€BOMY HAa3HAYEHUIO COCTOSHUE WIIM NMPHUBEIEHUN CaMOBOJIBHOM MOCTPOMKH B MPEX-
Hee, /10 OCYUIECTBIIEHUSI CAMOBOJILHOTO CTPOUTENBCTBA, COCTOSIHUE JTUOO HEBBIIIOJHEHUH ITOTO PEelIeHUs
B YCTaHOBJICHHBIN CPOK.

Jleno o nmpu3HAHUU ABMXKUMOM Bellld O€cX035SHHOW U MPU3HAHUU MpaBa KOMMYHAJIbHOM COOCTBEHHO-
CTH Ha 0eCX035HYI0 HEJBI)KUMYIO BEIllb, MAaTepUAJIbl, U3 KOTOPHIX BO3BEJCHA CAMOBOJIbHAS MTOCTPOMKA,
paccMaTpuBaeTCs CyJIOM C y4aCTHEM BCEX 3aMHTEPECOBAHHBIX M0 AEITy JIULI.
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Cyn, nmpu3HaB, 4TO JBIKUMas BEIb HE UMEEeT COOCTBEHHUKA JIN0O OCcTaBlIeHa UM 0e3 HaMepeHUs Co-
XPaHUTh MPABO COOCTBEHHOCTH HAa HEE, BBIHOCHT PEIICHUE O MPU3HAHUU JIBHKUMOW BEIIH OCCXO3IHHOM
U Tiepeiaue ee B COOCTBEHHOCTH JINIIA, BCTYIUBIIETO BO BIAJCHHE €IO.

Cyo, npusznas, 4mo HeO8UNCUMAS Belyb He UMeenm COOCMBEHHUKA AUD0 0cmasieHa um be3 HamepeHus
COXpaHUmMd Npago cOOCMEEHHOCMU HA Hee U NPUHAMA HA Y4em 8 YCMAHOBIeHHOM NOpsoKe, 8bIHOCUM
peuienie 0 NPUSHAHUU HeOBUICUMOU Belyil OeCXO35UHOU U NPUSHAHUU NPABA KOMMYHAIbHOU COOCMEeH-
HOCMU HA 9MY 8elyb.

Cyn, Nmpu3HaB, 4YTO JIMIO, OCYIISCTBHBIIEE CaMOBOJBHOEC CTPOMUTEILCTBO HA 3€MEJIBHOM Yy4acTKe,
HaXOJSIIEMCS B TOCYJJaPCTBEHHON COOCTBEHHOCTH (32 MCKIIFOUEHHWEM 3€MEIBHOr0 y4acTKa, MpPeoCTaB-
JICHHOTO B IMOKM3HEHHOE HACIlIeAyeMOE BJIAJICHHUE), OTKA3aJI0Ch OT BBIMOJHEHUS PEHICHUS MECTHOTO HC-
MOJTHUTEIIBHOTO U PaCHIOPSANTEILHOTO OPraHa O CHOCE CAMOBOJIBHOMW MOCTPONKHU U MPUBEACHUH 3€MEITb-
HOT'0 y4acTKa B MPHUTOHOE JUIS MCIIOIh30BAHUS 110 LIEJICBOMY Ha3HAYCHHUIO COCTOSHUE WJIHM ITPHBEICHUN
CaMOBOJIbHOW TIOCTPOUKH B TIPEKHEE, IO OCYIIECTBICHHS CAMOBOJIBLHOTO CTPOUTEIIBCTBA, COCTOSIHUE JIH-
00 YTO TaKOe pEICHHE HE BBIMOJIHCHO B YCTAaHOBJICHHBIA CPOK, a TAK)KE€ YCTAHOBHB OTCYTCTBHE CYIIC-
CTBEHHBIX HAPYIICHHUHA TPAJOCTPOUTEIBLHBIX H CTPOUTEIBHBIX HOPM H TMPABUJI, BRIHOCUT PEIICHUE O TIPH-
3HaHWW MaTepPHaJIOB, U3 KOTOPBIX BO3BEJICHA CAMOBOJIbHAS IOCTPOMKA, OCCXO3SMHBIMU W MPU3HAHUU
paBa KOMMYHQJIBHON COOCTBEHHOCTH Ha TAKHE MaTEPHAIBI.

/Jlena o npusnanuu HeIKCHIYAMUPYEMO20 MPAHCHOPMHO20 CPEOCHEa 0ecxo3AUHbIM U nepedaue
€20 6 cOOCMBEeHHOCMb COOMEEMCMEYIouiell AOMUHUCHPAMUBHO-MEPPUMOPUATLHOU eOUHUbL

3asBieHNE O MPHU3HAHWK HEIKCIUTYaTHPYEMOTO TPAHCIIOPTHOTO CPENCTBA OCCXO3SIMHBIM W Ieperayue
€ro B COOCTBEHHOCTb COOTBETCTBYIOIICH aIMHUHUCTPATUBHO-TEPPUTOPUATHLHON EIMHMIIBI TOJAeTCA
MECHMHBIM UCHOJTHUMENbHBIM U PACHOPAOUMETbHBIM OP2AHOM 6 CYO NO MEChy 6blAG1eHUA HEIKCHIIY-
amupyemozo mpaHcnopmHo20 cpeocmaa.

Cyn oTKa3bIBaeT B MPUHATUU TAKOTO 3asBICHHS, €CIIM MECTHBIA MCIIOJIHUTEIBHBIA U PAaCIOPSIINTEINb-
HBI OpraH o0palaeTcs B CyJ 00 UCHe4YeHUus mpex mecaues co IHs BPYyUYEHHUs aKTa OCMOTpa JTaHHOTO
TPAHCHOPTHOTO CPEICTBA €r0 COOCTBEHHUKY (BIIAIEIbILy), @ IPU OTCYTCTBUH CBEIEHUI O COOCTBEHHUKE
(BIajienplie) TaKOro TPAHCIOPTHOT'O CPENCTBA — IO UCTEUCHUS TPEX MECSIEB CO AHS MPUHYIUTEIBHOTO
nepeMeIeH s YKa3aHHOTO TPAHCIIOPTHOTO CPEACTBA HA OXPAHIAEMYIO CTOSTHKY.

B 3asBnenuu o npu3HAHUU HEIKCILTYaTUPYEMOTO TPAHCIIOPTHOTO CPeJCTBA OECXO3sHHBIM U Tepeayue
€ro B COOCTBEHHOCTh COOTBETCTBYIOIIEH aMHHHUCTPATHBHO-TEPPUTOPUATBEHON €MHUIBI JOJKHBI OBITH
yKa3aHbI CIEAYIONIUE CBEICHNUS:

1) o HerKCIITyaTHPYEMOM TPaHCIIOPTHOM CPEJICTBE,

2) o ero coOcTBeHHUKE (Biajemblle) (IpU HAJTHUYMUU TaKUX CBEJICHUN),

3) 0 marax BBISBICHHS HEIKCIUTyaTHPYEMOTO TPAHCIIOPTHOTO CPENICTBA M HANPABICHUS U BPYUYCHHS
COOCTBEHHUKY (BNaJEINbIly) U3BEIICHUS O HEOOXOJMMOCTH B T€UEHUE TPUALIATH KaJICHIAPHBIX THEH Te-
PEMECTUTH TPAHCIIOPTHOE CPEJICTBO HA OXPAHSAEMYIO CTOSIHKY, JIMOO MPHBECTH €T0 B HA/JIEKAIIee COCTO-
sHUE, TU0O0 YTHIIN3UPOBATh,

4) 0 matax MPUHYIUTEIHHOTO TIEPEMENICHHUS STOTO TPAHCIIOPTHOTO CPEJICTBA HA OXPAHSIEMYIO CTOSHKY
U BPYUEHHsSI aKTa OCMOTpa JJaHHOTO TPAHCIIOPTHOTO CPEJICTBA.

PaccmoTpenue Takoro 3asiBIEHUS OCYIIECTBISIETCS CYJOM C YYacTHEM BCEX 3aMHTEPECOBAHHBIX II0
neny nuil. M ecnu B pe3ynbraTte pacCMOTPEHUs Jiea Cy MPU3HAeT, YTO HeIKCILTyaTupyeMoe TPaHCIOPT-
HOE CPEJICTBO HE UMEET COOCTBEHHMKA (BIAEINbIIa), THOO YCTAHOBUT, YTO COOCTBEHHUKOM (BJIAJICTIBIIEM)
HE3KCIUTyaTUPYyEeMOTO TPAHCIOPTHOTO CPEJCTBA HE MPUHATHI MEPHI 10 MEPEMEIIEHUI0 3TOT0 TPAHCIIOPT-
HOTO CPEJICTBAa Ha OXPAaHAEMYIO CTOSHKY, TPUBECHHUIO €TO B HAJUIEXKAIee COCTOSTHIE JTMOO0 ero yTHIIN3a-
I[UU, TO BBIHOCHUT PEIICHHE O MPU3HAHUH HEIKCILTYaTHPYEMOTO TPAHCTIOPTHOTO CPENICTBA OECXO3AUHBIM U
nepeaye ero B COOCTBEHHOCTh COOTBETCTBYIOIICH a/IMUHUCTPATHBHO-TEPPUTOPHATIBHON €TMHHIIBI.

ﬂeﬂa 0 RPpU3HAHUU Haceocmea GbIMOPOUHBIM

3asBiaeHHE O MMpU3HAaHUKU HACJICACTBA BHIMOPOYHBIM IMOHACTCA OP2AHOM MECHHO020 Yynpaesienus uiu
camoynpaeiléHusl 6 cyo no mecmy OmMmKposlmus Hacieocmea no ucmedeHuu 00HO20 200a CO OHs OM-
Kpblmus Hacneocmea WU A0 HUCTCUCHUA YKA3daHHOI'O CpOKa, CCJIIM PAaCXOJbl, CBA3AHHBIC C OXpElHOfI
HaCJICACTBA U YIIPABJICHUEM UM, ITPEBBIIIAOT €T0 CTOUMOCTD.
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B 3agBnenuu o MMPU3HAHUU HACJICACTBA BBIMOPOYHBIM JOJI?KHO OBITh YKa3aHO UMYIIECTBO, BXOAAIICC B
COCTaB HACJICACTBA, a TAKXKC MPHUBCACHBI JOKA3aTCIbCTBA, ITOATBEPKAAOIINUE OTCYTCTBUC HACIICAHHUKOB,
1100 OTKAa3 UX BCEX OT HaCJICACTBA, 0o OTCYTCTBUC Yy HUX IIPpaBa HACIICAOBAHUS.
3asBieHHe paccMaTpuBacTCsa CyaoM C y4aCTHEM NPEACTABUTEIIA OpraHa MECTHOI'O YIIPABJICHUA HIIN
CaMOYIIpaBJICHUSA C MMPUBJICUCHUCM BCCX 3aMHTCPCCOBAHHBIX IO JCIY JIUMI U MIPHU YCTAHOBJICHUHU COOTBECT-
CTBYIOIIHUX O6CTOHT€J’IBCTB, CY 8blHOCUM peuleHue 0 npusHaHuu Hacneocmeda 6bIMOPOYHBIM U O nepedaqe
e20 6 cobcmeeHHoCmb aOMuHucmpamueﬂo-meppumopuaﬂbHoﬁ eduHuubl no mecmy Haxoxicoenust coom-
eemcemeyrueco umyuiecmed, 6x0();m;eeo 6 cocmas Hacneocmed.

/Jlena o 6occmanognenuu npag no 0OKYMEeHmam Ha npedvAGUmens

okymenm na npedvasumens — 5mo OOKYMEHM, 8 KOMOPOM He 0003HAYAEmCs UMs €20 3AKOHHO20
oepocamensi. COOCTBEHHUKOM TAaKOW 1IEHHOI OyMaru cuumTaeTcsl TOT, KTO MPEeabsBIsLET 3Ty Oymary K Hc-
MOJTHEHUIO.

Jluyo, ympamuguiee 0oKymeHm Ha npeovsasumess WU BIAJCIONIEe JOKYMEHTOM Ha MpEAbSIBUTEIS,
YTPATUBIINM MPU3HAKH TUIATEKHOCTHU, B CIIydasx, IPEIyCMOTPEHHBIX 3aKOHOATEIILCTBOM, MOJNCEM NPO-
cumsv cy0 0 60CCMAHOBNIEHUU NPAB NO MAKOMY OOKYMEHM) .

3asiBJICHHE O BOCCTAHOBIICHUH IPaB MO0 JOKYMEHTaM Ha TPEIbSIBUTEIIS TOJACTCS B CYJ TOJIBKO B CIIy-
yae, eclii 3asBUTENI0 HE U3BECTEH JIepKareib JoKyMeHTa. Eciu nep)karenb JOKYMEHTa U3BECTEH, TO 3a-
SIBUTEITb MOYKET K HEMY B CyJICOHOM MOPSIKE IPEIBIBUTH UCK 00 UCTPEOOBAHUH ITOTO JOKYMEHTA.

3asiBlieHHE O BOCCTAHOBJIGHWHU MpPaB MO JOKYMEHTaM Ha MPEIbsIBUTEINS MOJACTCS 6 Cy0 HO MecHy
Haxo0)coeHus nuud, evloasuiezo 00Kymenm. B 3ToM 3asBICHHH, KpOME OOIIUX PEKBU3HUTOB, JOJKHBI
OBITh yKa3aHbl OTJIMYUTEIbHBbIC MPU3HAKU TOKYMEHTa, UMs (HAaMMEHOBAaHME) JIMIIA, BBIAABIIETO JIOKY-
MEHT, a TaK)Ke U3JI0KEHBI 00CTOSATENHCTBA, PU KOTOPHIX MPOM30IILIa YTpaTa JOKYMEHTa JIH00 yTpara uM
MPU3HAKOB TUIATEKHOCTH.

Cynps, npuHsB 3asBiIeHUE, B cOOTBeTCTBHH O CT. 385 I'TIK momkeH BeIHECTH OpeIe/ICHHE.

— 0 nybauKayuu 6 MECMHOI 2azeme 3a CUET 3asBUTENS OOBSBICHUS O BBI30BE JIEPKATENS IOKyMEHTa
B CyII;

— 0 3anpeujeHuu BbIIABIIEMY IOKYMEHT JIUIY HPOU3800UMb RO HEMY RIIAMENCU U 6bl10AYU .

Ha cpok, ykazanusiii B myonukamnuu (3 mecsaya), npouzgoocmeo no oeny npuocmanasiueaemcs. Jlep-
KaTellb IOKyMEeHTa 00s13aH JI0 HCTeYEHHS 3-MeCIYHOro CpOKa CO JHs MyONHUKaIMK MoJaTh B Cy/1, BhIHEC-
WA ONpeJIeIICHHE, 3asBJICHUE O HATMYUH Y HETO JIAHHOTO JIOKYMEHTA W MPEJICTABUTh €r0 B IMOJIMHHUKE.
B sTom cnyuae cya ocTaBisieT 3asiBI€HHE JIMIA, YTPATUBILIErO JOKYMEHT, 0e3 paccMoTpenus. OgHoBpe-
MEHHO C 3THM CYJ Pa3bsICHSICT 3aSBUTEIIO €r0 MPABO MPEABSIBUTH B MECSUHBIA CPOK K JIEPIKATEIIO JJOKY-
MEHTa UCK 00 UCTPEOOBAHUU ITOTO TOKYMEHTA.

Ecnu B yka3aHHBIM CpOK TakoW HCK HE OyJeT MPembsABICH, BCE MEPHI, MIPUHATHIC CYJAOM B MOPSIKE
MOJTOTOBKU JIeNia K CyAeOHOMY pa30HpaTeNbCTBy, yTpauuBaroT cuiy. [lpu sTom nepkatenb TOKyMeHTa
MOJTy4aeT MPaBo TPeOOBATh C 3asBUTENST BO3MEIICHHS YOBITKOB, MPUYMHECHHBIX MPHHITHIMU 3alPETH-
TETbHBIMU MEPaMHU.

Eciu B 3-MecsYHBIN CPOK CO JHS IMyOJMKAIMU JepKaTelb JOKYMEHTa He 00paTHTCS B CYyJI C 3asBJe-
HUEM, JIeJI0 O BOCCTAHOBIIEHUU TPaB M0 YTPAu€HHOMY JOKYMEHTY Ha MPEIbSIBUTENS HAa3HAYACTCS K Cy-
neoHomy pazouparensctBy (4. 1 cr. 388 I'TIK). IlpusnaB mpocbOy 3asiBUTENsE 000CHOBAHHOM, Cy/1 BHIHO-
CUT MOTHMBHUPOBAHHOE pEIICHHE, KOTOPHIM MPU3HAET yTPAYCHHBIN JOKYMEHT HEICHCTBUTEIBHBIM. DTO
pelIeHre SBISICTCS OCHOBAaHWEM JUISl BBIAYW 3asSBUTEIIO HOBOTO JOKYMEHTA B3aMeH NMPU3HAHHOTO He-
nercreurenbHbIM (cT. 389 I'TIK).

Jena 0 npunyoumenvhoii 20CHUmMAIU3AUUL U JNEYEHUU ZPAXiCOaH, NPOOJIeHUU CPOKA NPUHYOU-
MeNbHOI 20CRUMATIUZAUUY U JIeYEHUS 2PAHCOAH

B cooTBeTcTBUM € IEHCTBYIOIINM 3aKOHOIATEILCTBOM NPUHYOUMENbHOU 2OCRUMANU3AYUYU U JIeYeHUIO
Mo2ym Obimb NOOBEPSHYMbL:

— TpakJaHe, UMEIOIMe BeHepuuecKrue 3a00JIeBaHus, U TpakJaHe, OOIbHbIE TyOepKyJe30M, BbIIE-
IOL[E MUKPOOAKTEPUN;

— rpaXkaHe, CTpajarolne MCUXHUYECKUMH paccTpoiicTBaMu (3a00J1€BaHUSIMH).

C 3asBIIEHUEM O MPUHYAUTEIBHOW TOCTIMTAIN3AIUY U JICUCHUN 8HPAGe 00paAmumsca coomeemcmay-



93
ouwan 20cyoapcmeeHHas Op2aHu3ayua 30PaeoOXPAHEHUA NO MECHLY ee HAXOMNCOCHUA WU MeCHmy
acumenvcmea (mecmy npeovieanus) cparcoanuna. (4. 1 cr. 391 I'TIK).

B 3asBnennn, kpome OOIMIMX PEKBU3UTOB, JOJDKHBI OBITh YKa3aHbI MIPEyCMOTPEHHbIE 3aKOHOM OCHO-
BaHUS ISl IPUHYIUTEIbHON TOCIUTAIN3AUKN U JICUEHHs], a TaKXkKe MPHIIOKEHO 3aKJII0OYeHHE 0 Heo0Xo-
JUMOCTU IPUHYAUTEIbHON TOCHUTAIN3ALMY U JIEYEHUsI, BHIHECEHHOE BpayeOHO-KOHCYIbTALIMOHHON KO-
MHCCHEHN rOCy1apCTBEHHONW OpraHu3aluy 3/paBOOXPAHEHHS.

3asiBJIEHHE O IPUHYAUTEIbHON FOCIUTAIN3ALUH U JICUEHUHN PacCMaTPUBAETCS CYAIOM 8 meyeHue namu
OHell CO JIHA €ro MOCTYIUICHUSI ¢ 00A3amenbHbIM yiacmuem npeocmagumersi 20Cy0apCcmeeHHoU Opeanu-
3ayuu 30pagooxpanerus, NpoxKypopa, 2padcOanuna, 3asBICHUE O NPUHYAUTEIbHOW TOCHUTAIU3ALNUUA U
JIEYCHUH KOTOPOI'0 pacCMaTPUBAETCS, MIIM €r0 3aKOHHOT'O MTPEJCTABUTEIS.

B ciyuae ykioHeHus rpakJjaHuHa, 3asBJICHUE O MPUHYIUTEIBHON TOCIUTAIN3ALMN U JIEUEHUU KOTO-
pOro paccMaTpUBAETCs, OT SBKH B CyJl OH MOXET ObITh 10OABEPTHYT IPUBOJLY.

Cya MOXeT pacCMOTPETh A€0 O NPUHYAUTEIbHON rOCIIMTAIN3aLMHU U JICUEHUH TPakJaHUHA B €r0 OT-
CYTCTBHE, €CIIU Y4acTHe rpa)K[aHNHA B CyJJeOHOM 3acelaHui HEBO3MOKHO 10 COCTOSIHUIO €T0 370POBBSI.

PaccMotpeB 3asiBieHrE 0 NPUHYAUTENBHON TOCHUTAIN3ALNN U JIEYEHUH 10 CYLIECTBY, CYJl BHIHOCUT
MOMUGUPOBAHHOE peuienue, KOTOPbIM OTKJIOHSET J100 yAOBJIETBOPSAET 3TO 3asBieHue. Pemenue cyna
00 yZOBIETBOPEHUH 3asBJICHUS O MPUHYAUTEIBHON TOCHUTAIN3ALMM U JICYEHUU SIBJISIETCS OCHOBaHHEM
JUI IPUHY TUTEIIbHON TOCIIUTAIN3ALUH U JIEYSHHUS.

Cr. 392-1 I'TIK nomnosiHUTENbHO ObUIO BBEJIEHA BO3MOXKHOCTb MOJaul U PACCMOTPEHUS 3asiBICHUS O
IPOAJICHUN CPOKA MPUHYAUTEIILHOW TOCIUTAIN3AMH U JICYEHUs, KOTOPOE HaIlpaBisieTcs B CyJ rocyaap-
CTBEHHOW OopraHu3anueil 3paBOOXPAHEHNUS 10 MECTY €€ HaXO0XKICHUS.

K Ttakomy 3asBJIEHUIO TaKXe MpUIaraeTcs 3aKJII0YeHUE BpaueOHO-KOHCYJIbTAallMOHHON KOMUCCHUHU TOC-
YAApCTBEHHOW OpraHu3alUy 3JpaBOOXPAHEHUS O HEOOXOJIMMOCTU MPOJUICHUS CPOKA MPUHYIUTEIbHOU
TOCHUTAIM3ALMHU U JICUECHUS.

3asiBIIeHHE O MPOJUIEHUU CPOKa MPUHYAUTEIbHON TOCIUTAIM3ALMHN U JICUEHUS] PacCMaTpUBAETCs Cy-
JIOM 6 meuenue mpex OHell CO JHS €ro NOCTYIUICHUS C 00A3amenbHblM yuacmuem npoKypopa u npeo-
cmasumens 20Cy0apCmeeHHOl Op2aHUu3ayuy 30pasoOXpaHeHUs..

ITo pe3ynbraTam paccMOTpeHHUs 3asBICHHME O MPOJUIEHUU CPOKA NPUHYIUTEIbHON rOCIUTATU3AUN U
JICUYEHUs 110 CYIIECTBY, CYJ BBIHOCUT MOMUBUPOEAHHOE PeuieHue, KOTOPbIM OTKJIOHSET JMOO yAoBe-
TBOPSIET ITO 3asIBJIICHHUE.

Pemenue cyna 06 y10BIeTBOPEHUH 3asBICHUS O IPOAJIEHUU CPOKA IPUHYAUTEIbHONW FOCTIUTATN3AUI
Y JICUEHUS SIBIIETCS OCHOBAHUEM Ul NMPOJJIEHUS CPOKA MPUHYIUTEIBHON TOCIUTAIN3ALNN U JICUECHUS
rpakIaHUHA Ha CPOK, YCTAHOBJIEHHBIN 3aKOHOM. Perienne cyaa 00 OTKIIOHEHUM 3asiBJICHUS O NMPOJJIEHUH
CPOKa MPUHYIUTEIBbHON FOCIIUTAIN3ALUY U JICUEHUS SABIISETCS OCHOBAHUEM ISl BBIUCKY IPAKIAHNHA U3
roCy/1apCTBEHHOW OpraHU3aliy 3PaBOOXPAHEHUS.

/Jlena 06 ycvinosnenuu pedbenka

Ycvinosnenue (yoouepenue) — 0CHOBaHHBIN Ha Cy/I€OHOM pEIICHUH FOPUINYECKUI aKT, B CUIIy KOTO-
pOT0 MEXIY YCHIHOBHUTENIEM M YCHIHOBJICHHBIM BO3HUKAIOT TaKWE K€ MpaBa M 00S3aHHOCTH, KaK MEXITy
POIUTENSMH U JETHMH.

3asenenue 06 ycvlHOGIeHUU VA yIOYEPEHHUH (ajiee — YChIHOBJIEHUE) peOeHKA 0/1aeTCs TpaxaaHa-
mu Pecriybnuku benapych, MOCTOSHHO MPOXKUBAOIIUMU Ha Tepputropun Pecrnyonuku bemapych, xema-
IOIMMH YCBIHOBHTHh PEOCHKA, SBJISIOMIEToCs rpaxaannHoM PecnyOnuku benapyce, 6 pationnwiii (copoo-
CKOlL) CYO NO Mecmy C80€20 HCUMENbCEA UIU NO MEeCHY HCUMENbCMEA (HaAX0HCOeHUs]) YCbIHOBIAEMO20
pebenka.

I'paxnane Pecnybnuku benapych, MOCTOSHHO MPOKUBAKOIINE HA TEPPUTOPUM WHOCTPAHHOTO TOCY-
JapCTBa, MHOCTPAHHBIC TPakJIaHE WU JIMIa 0e3 TPa)TaHCTBa, JKEJIAMIINE YCHIHOBUTh HA TEPPUTOPHH
Pecriybnuku benapychk pebeHka, siBIsFoIIerocs rpaxaanuHoM PecyOnuku benapych, a Takke rpakaaHe
Pecniy6nuku benapych, WHOCTpaHHBIC TpaXKaaHe MWW JUIa 0€3 TpaKJaHCTBA, JKENAIOIINe YCHIHOBUTH Ha
tepputopuu PecnyOnuku benapych pebeHka, sBISIOMIErocs MHOCTPAHHBIM TPaKIaHWHOM WITH JIUIIOM 0e3
TpakJIaHCTBA U MPOXKUBAIOIIETO Ha TeppuTopun PecrryOnmku benapych, oarmT 3aa6ieHue 06 ycvblHOG-
JIeHUU pebeHKa 8 0OAACMHOU CYO N0 MeCmy HCUMEeNTbCMBA (HAX0HCOeHUsl) YCbIH08I1eM020 peDeHKa, a 8
2opoode Muncke — 6 Munckutl eopoockoti cyo. 3asBIeHHUE MOJaeTCs yepe3 yupexaenne «HannoHnanpHbIA




94
LEHTp YychIHOBIEHHsT MunucrepctBa obpazoBanus PecnyOnuku benapyce» (manee - HaumonambHBIN
LEHTP YCHIHOBJICHHUS), KOTOPOE B MATHAIIATUIHEBHBIM CPOK CO JTHS MOCTYIUICHUS 3asBIICHUS HAIIPABIISIET
€r0 B YCTAaHOBJIEHHOM IOPSIIKE B COOTBETCTBYIOLIUH Cy/.

K 3asBneHuno 06 yChIHOBICHUH peOCHKA JOJKHBI OBITh MPHIIOKEHBI LENbIN Psiji TOKYyMEHTOB, YKa3aH-
HbIX B CT. 393-2 I'TIK, B unci0 KOTOPBIX, HAPUMEP, BXOJAT U MEIUIIMHCKOE 3aKJIFOUEHUE O COCTOSHUU
3JI0POBBSI YCHIHOBUTEIS (YCBIHOBUTEINEH ), U aKT 00CIIEIOBaHUsI OpraHa OMEeKHU U MONEYUTEIbCTBA YCIOBUN
KHU3HU YCBHIHOBUTENS (YCBIHOBHTEJEH), COJEp)KAIIMK B YUCIE IPYTHX CBEJCHMHA MH(POPMALHUIO O TOM,
MMEJ JIM YChIHOBUTEIb HA MOMEHT YCHIHOBJICHHS] HENOTAIIEHHYIO MM HECHATYIO CYAMMOCTb 32 YMBIII-
JICHHBIE TMPECTYIUICHHSI, OCYXKAAJICA JIM 32 YMBILIUICHHBIE TSHKKHE H 0C000 TSHKKHE MPECTYIJICHUS TPOTUB
YyelloBeKa, MPU3HABAJICS JIM PEOCHOK YChIHOBUTEINS HYKIAIOIIMMCS B TOCYJapCTBEHHOM 3alIUTE B CBSI3U C
HEBBINOJIHEHUEM WJIM HEHA/JIEKAIUM BBIIIOJIHEHUEM JIaHHBIM JIMIIOM CBOMX OOS3aHHOCTEW IO BOCIIMTA-
HUIO U COJIEP)KaHUIO0 peOeHKa, JIMIIAJICS JIU POAUTEIbCKUX MPaB WM ObUT OTpaHUYEH B HUX, IPU3HABAJICS
JIM HEJIEeCTIOCOOHBIM WIIM OTPAHUYECHHO J€EeCIIOCOOHBIM, OTCTPAHSUIICA JIM OT O0sI3aHHOCTEW ONEeKYyHa, MO-
MeYUTENs 32 HeHaJIexkalllee BhIMOJIHEHHE BO3JIOKEHHBIX Ha HEro 00s13aHHOCTEMH, He ObLIO JIM paHee B OT-
HOILIEHUU €r0 OTMEHEHO YCHIHOBIIEHUE, a TAKXKeE JIp.

Cya mpu HOAroTOBKE Jiena K cyie0HOMY pa30upaTeabCTBY BRIHOCUT OMpEesieHUe O MPel0CTaBICHUN
OpraHaMM OINEKU U MOINEYUTEIHCTBA MO0 MECTY XKHUTEJIbCTBA (HAXO0XKJIEHUS) YChIHOBJISIEMOrOo peOeHKa 3a-
KlI04eHus 00 000CHO6AHHOCHU U O COOMEEMCMEUN YCbIHOGIEHUA UHMEpPecam pedeHKa C YKa3aHUeM
CBe/IeHUH 0 (paKTe TUIHOTO OOIIECHHS YCHIHOBHUTENS (YCBIHOBUTEINEH) C YChIHOBIIsIEMBbIM pebenkoMm. K 3a-
KITFOYEHHUIO OPTaHa OMEKH U MOMEeYUTENbCTBA JOHKHBI ObITh MPUIIOKEHBI:

1) cCBUAETENBCTBO O POKJIEHUN YCHIHOBIIIEMOTO pEOCHKA;

2) METUIIMHCKOE 3aKIIOYCHHE O COCTOSIHUU 3/10pPOBbs, (PU3NUECKOM U YMCTBEHHOM Pa3BUTHUU YCHIHOB-
JsieMoro peOeHka;

3) IOKyMEHT, MOATBEPKIAIOIINI COriacue yCHIHOBISIEMOTo peOeHKa, JOCTHUTIIEro BO3pacTa JECATH
JIeT, Ha YCHIHOBJICHUE, a TAK)KE€ HAa BO3MOKHBIE M3MEHEHHS ero ()aMUJIHH, COOCTBEHHOTO UMEHH, OTYECTBA
U 3aIMCh YCHIHOBUTES (YCHIHOBUTENCH) B KQUeCTBE €ro poAauTes (pOAUTENeil), 3a UCKIIIOUEHUEM ClTyda-
€B, €CJIM TAKOE COrJIache B COOTBETCTBUU C 3aKOHOM HeE Tpedyercs;

4) NOKyMEHT, MOATBEPKAAIOIINN corylacue poauTeneii pebeHka Ha ero yCblHOBIIEHHE (IIPU YChIHOBJIE-
HUHM peOeHKa HECOBEPIICHHOJETHUX POJIUTENCH, KOTOphle HEe MPUOOPETH IMOJHYI0 J1€eCIOCOOHOCTh, —
TaKXe JOKYMEHT, NOATBEP KJIAIOIIMNA corjacue UX 3aKOHHBIX MpeACTaBUTENEH, ONeKyHa, MONeYUTeNs),
WIM JOKYMEHT, MOATBEPKAAIOIINNA HAIUYUE OJHOTO U3 0OCTOSTENbCTB, IPU KOTOPBIX YCHIHOBJICHHE pe-
OeHKa Jomyckaercsi 0e3 CoryiacHsi ero poaAnuTeIeH;

5) TOKyMEHT, MOATBEPKIAIOIINIA COTIache Ha YCHIHOBIIEHHE peOeHKa ero OMeKyHa, MOMeYuTes, pH-
€MHBIX POJUTENIeH WM PYKOBOJHUTENS YUPEkKAEHUS, B KOTOPOM HAXOAUTCS peOEHOK, OCTaBILUICS Oe3
MIOTIEYEHHS POJIUTEIICH;

6) cBeJICHHsI O HATMYUM U MeCTe HaXO0X/1eHUsI OpaTheB U CECTEP Y YCHIHOBIISIEMOTO peOeHKa.

[Ipu ychiHOBIEHUH peOeHKa OJTHUM JIMLIOM CyJ B MHTepecax peOeHKa BBISICHSET TaKKe BO3MOXKHOCTh
COXpPAHEHHMs JIMYHBIX HEMMYIIECTBEHHBIX M UMYIIECTBEHHBIX MpaB U 00g3aHHOCTEN peOeHKa ¢ OJHUM U3
poauTeNnel niK ¢ poJCTBEHHUKAMHU YMEPILIETO POIUTENS.

3asenenue 06 ycviHoNeHUU pebeHKA paccmMampusaemcs Cyoom 6 medyenue nAmMHAOuamu OHell CO
TTHST:

1) momauu B CyJ 3asABICHUS YCHIHOBUTENS (YCHIHOBUTENEH) — IIPU YCHIHOBJIEHUHN peOeHKa, sSBIIIOIIe-
rocsi rpaxaanuHom PecnyOnuku benapych, rpaxmanamu PecryOnuku bemapych, MOCTOSIHHO TTPOXKHBa-
IOIIMMHU Ha Tepputopun Pecriybnuku benapycs;

2) NOCTYIUJICHUS B CYyJ1 3asiBJI€HUSI YCHIHOBUTENS (YChIHOBUTENEH) N3 HalroHanbHOTO IEHTpa YChIHOB-
JIeHHsl — TIPY YCBIHOBJIEHHH peOeHKa, sBIIAIOIIErocs rpaxaaHnuHoM PecryOnuku benapych, rpaxkaanamu
Pecniybnuku benapych, MOCTOSHHO MPOKUBAIOIIMMU Ha TEPPUTOPUN WHOCTPAHHOTO TOCYJapCTBa, WHO-
CTPaHHBIMH TpaXKAaHAMH WITH JIMIIaMH 0€3 TpakJJaHCTBA, a TAKXKE NMPU YCHIHOBJICHUH peOeHKa, SBISIOIIE-
rocss UHOCTPaHHBIM Ipa’KJaHMHOM HIIM JIMIOM 0e3 rpa’kJaHCTBa U MPOKUBAIOIIEro Ha Tepputopuun Pec-
ny6nuku benapycs, rpaxnanamu Pecriybonuku benapych, HHOCTpaHHBIMH I'paXkJIaHAMM WM JIMIAMH 0e3
rpa)<IaHCTBA.

Jlena 06 ychIHOBIIEHHH peOeHKa CyJ] pACCMaTPUBAET MOIbKO 8 3aAKPbIMOM CYOeOHOM 3acedanuu ¢ 00s-
3aTeJIbHBIM Y4acTHEM CaMOr0 YCHIHOBHTENS (YCHIHOBUTENEH), MPEICTaBUTEN OpraHa OleKd U IOoIeyH-
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TEJIbCTBA, IPOKYPOPA, a MO AeJaM O MEeKIYHApOIHOM YCHIHOBICHUU — TAK)KE C YYaCTUEM MPEICTaBUTEI
HarmonanbHOTro 1IeHTpa yCHIHOBJICHUS.

Cyn, paccMOTpeB 3asiBlieHHE 00 YCHIHOBJICHUH peOeHKa IO CYIIECTBY, BBIHOCUT MOTHBHPOBAHHOE pe-
nieHne 00 YJOBJIETBOPEHUU 3asiBICHUS 00 YCHIHOBICHHH peOeHKa 0o 00 OTKaze B €ro yJIOBIIETBOpE-
HUHM. B pemenunn cyna A0KHO OBITH yKa3aHO 00 YZOBJIETBOPEHUM JIMOO OTKa3e B YAOBJIETBOPEHHH
pochOBbl yChIHOBUTEIS (YCBIHOBUTENEH) 00 M3MeHEeHNH (paMuInK, COOCTBEHHOTO UMEHH, OTYECTBA, AAThl
U (WIM) MeCTa POXKJIEHUS YCHIHOBIISIEMOTO peOEHKa, a TaKXKe O 3alUCH YCHIHOBHUTENS (YCHIHOBHUTENCH) B
3aIliCU aKTa O POXKIACHUU B KAYECTBE pOAUTENs (poauTeiell) YChIHOBJICHHOIO peOeHKa.

B nnTepecax pebeHKa MpH YCHIHOBICHHH €r0 OJJHUM JIMIIOM B PEIICHUH CyAa 00 YCHIHOBJICHUH TI0 JKe-
JIAHUIO MaTEpU, €CIM YChIHOBUTENb — MY>KUMHA, UITU 10 JKEJIaHUIO OTIIA, €CIH YCHIHOBUTENb — KEHILMHA,
a TaKXKe eclM OJIMH U3 POJUTeNeil yCHIHOBISIEMOTo peOeHKa yMep, TO M0 Mpoch0e poanTENel yMepIero
poauTens (neaa win 0abku peOeHKa) yKa3blBaeTCsl O COXPAaHEHUH MPABOOTHOIICHUN YCHIHOBICHHOTO pe-
OCHKa C OJHUM U3 POAUTENICH MU C POACTBEHHUKAMH YMEPILETO POIUTES.

[Tpu ynoBneTBOpeHUH 3asBICHHONW MPOCHOBI B3aMMHBIE MpaBa U 00S3aHHOCTU YCHIHOBUTENS (YCBIHO-
BUTEJICH) M YCHIHOBJICHHOTO peOCHKA yCTAaHABIMBAIOTCS CO JHS BCTYIUICHHS B 3aKOHHYIO CHIIy PELICHHS
cyJlla 00 YCTaHOBJIGHUHU YCHIHOBIICHUS peOeHKa.

Cyn 00s13aH B TeUE€HHUE TPEX JHEH CO JHS BCTYIUICHHS B 3aKOHHYIO CHIJTY PEIICHUs cyJa 00 yCTaHOBIIe-
HUU YCBIHOBJICHHsI peOeHKa HANpaBUTh BBIIUCKY W3 ATOTO PEIIECHUS B OpraH, PErUCTPUPYIOMIUNA aKThI
IPaXKTAaHCKOT'O COCTOSIHUSA, TI0 MECTY BBIHECEHHS PEIICHHs, a TAK)KE B OpPraH ONEKH U MONEeYUTEIHCTBA 110
MECTY KHUTEIbCTBA YCHIHOBUTENS (YChIHOBUTENEH) 1 HallMOHAIBHBIN LIEHTP YChIHOBJICHHUS.

/Jlena o0 nomeuwienuu Heco6epuIeHHONEMHUX 8 CREYUAIbHblEe YY4eOHO-60CnUmMamenbvHble yupexcoe-
HUA UIU CneyualbHble 1e4edHo-6ocnumameinvHble yupexrcoenusn (3a UCKI. Ciyuaes, npeodycmompeH-
Hoix n.5 u. 2 cm. 117 YK Pecnyonuxu benapycs), 0 nepeeode necosepuienHo1emMHUX U3 CReUUATbHbIX
YUeOHO-60CNUMAMENbHBIX YUPEHCOCHUT 6 CReUUaIbHble J1e4eOHO-60CNUMAMmMeIbHble YUPEeHCOeHU, O
npeKkpauieHuu npedvleanUus Heco8ePUIeHHOIEMHUX 8 YKAZAHHBIX YUPEHCOCHUAX 00 UCHEeYeHUsA yCma-
HOB1EHHO20 CYOOM CPOKA NpedvbleaHus 6 HUX, 0 NPOOJIEHUU IMO20 CPOKA, A MAKIHCe 0 NOMEU|eHUU
HeCOo8epUICHHOSIEMHUX 6 NPUEMHUKU-DAChHpedenumenu 011 HeCO8EPUICHHOTIEMHUX, 0 NPOOJIeHUU
CPOKA HAX0)COEHUs HEeCOBEPUICHHOJIEMHUX 6 NPUEMHUKAX-pacnpedenumensx 01 Heco8epuieHHo-
JIEMHUX, 00 0C6000ICOCHUU HECOBEPUIEHHOJIEMHUX U3 NPUEMHUKOG-pacnpedenumeneil 01a Hecoeep-
UWIeHHOIeMHUX

3asiBIIeHHE O MOMEIIEHUH HECOBEPIICHHOJNIETHETO B CHEIHAbHOE Y4eOHO-BOCIIUTATEIBHOE YUpEKIe-
HUE WIH CIIeIUalbHOE JIEYeOHO-BOCIIUTATENbHOE YUPEKIECHUE TOJACTCS KoMuccueil no 0enam Heco-
6EPUIEHHOJIENHUX 8 CYO NO MeCmy JHCumenbcmea necogepuiennonemnezo. K 3asBieHuto o6s3aTeabHO
MIPUJIAraloTCsl MaTepuabl, MPEIyCMOTPEHHbBIE 3aKOHOAATEIbCTBOM U TIOJITBEPKIAAIONTNE HEOOXOIUMOCTh
MOMEIICHHUS] HECOBEPILICHHOJIETHETO TAKUE B CIIELYUPEXKACHUS. Y Ka3aHHbIE 3asBJICHUS paCCMATPUBAIOTCS
CYJIOM 6 meueHue namuaoyamu OHell co THS UX MOCTYIJICHUS B CY/.

3asiBIIeHUs O MEPEBOJIC HECOBEPILIEHHOIETHETO U3 CHEIHAIFHOTO y4eOHO-BOCIIUTATEILHOTO YUpEekKIe-
HUS B CIIEIUATBLHOE JIEYEOHO-BOCIIUTATEIFHOE YUPEKICHNE, O TTPEKPAIICHUH MPeObIBaHNS HECOBEPIIICH-
HOJIETHETO B YKA3aHHBIX YUPEKACHUSIX IO UCTEUEHUS! YCTAHOBICHHOIO CY/IOM CpPOKa MpeObIBaHUS B HUX,
a TaKXe O MPOJJICHUH 3TOTO CPOKa HOOAIOMCsl PYKOGOOUMenemM CReyuailbHo20 y4eOH0-60CNUMAamenbHO20
yupescoeHus: Ui pykogooumenem cneyuaibHo20 1e4eOH0-60CRUMAmMenbHO20 yupexrcoeHus 6 cyo no me-
CMY HAXOHCOEHUsl CNeyuanrbHo20 Y4eOHO-80CNUMAMENbHO20 YUPeHCOeHUs. Ul CReyUarbHo20 1e4eOHo-
80CNUMAMENbHO20 YupedcOenus. Y Ka3aHHbIE 3asBICHHs pPAaCCMATPUBAIOTCS CYJIOM 8 meueHue mpex oHell
CO JTHS UX TIOCTYIIJICHUS B CY/I.

3asBiIEHUE O MOMEIICHUH HECOBEPILIEHHOJETHETO B MPUEMHHUK-PACIPENEIUTENb sl HECOBEPIIEHHO-
JIETHUX TO/IAE€TCS HAYATbHUKOM OP2AHA 6HYMPEHHUX 0ell Ul €20 3aMeCmumesiem 6 cyo no mecmy 3a-
0€pPIHCAHUA HECOBEPUIEHHOTIEMHEZ0 UNU NO MECmY HAXO0MNCOCHUA NPUEMHUKa-pacnpeoenumens Ons
HecosepuieHHOIemHuX. 3asBICHUE O NMPOJIEHUN CPOKA HAXOXKIACHHS] HECOBEPILEHHOJIETHETO B MPUEM-
HUKEe-paclpeaenuTeNie s HEeCOBEPIICHHOIETHUX MO0 00 OCBOOOXKIECHHWU HECOBEPIICHHOJETHETO W3
IPUEMHUKa-paCcpeeNIUTENs] Al HECOBEPUICHHOJIETHUX — 8 CYO NO MeCmy HAXOHCOeHUsl NpUueMHUuKa-
pacnpedenumens 01a HecogepuienHonemnux. K 3asgBIeHUI0 0053aTENbHO NpPUIAraroTCs MaTepHallbl,
MPETYCMOTPEHHBIE 3aKOHOIATEIHLCTBOM U MOJATBEPKIAIOIINE HEOOXOAUMOCTh MTOMEIIEHUS HECOBEPIIICH-
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HOJIETHETO B IPUEMHHUK-PACIPEAEIINTEND Il HECOBEPIIEHHOJIETHUX. TaKkue 3asBJICHUs pacCMaTpUBAIOT-
Csl CYJIOM 6 meueHue mpex Oneli CO AHS UX MOCTYIJIEHUS B Cy/.

Cyn nepen; pacCMOTPEHHUEM 3asIBJICHUS O MIOMEIICHUH HECOBEPIIEHHOJIETHETO B CIEUANIbHOE Y4eOHO-
BOCIIUTATEIbHOE YUPEXkKACHUE WIN CIELHUaIbHOE J1e4eOHO-BOCIIMTATENILHOE YUPESKICHUE 00s3aH HCTpe-
00BaTh YTrOJIOBHOE JI€]10 B OTHOLIEHUH 3TOT0 HECOBEPILIEHHOJETHETO, IPOU3BOJICTBO 0 KOTOPOMY IIpe-
KpallleHo, UK MaTepuaiibl 00 OTKa3e B BO30YXKAEHUU YrOJOBHOIO jAeja Ju00 MaTepualsl Aea 00 aaMu-
HUCTPATUBHBIX IPABOHAPYLICHUSIX.

YuacTue HEeCOBEpLICHHOJIETHETO, B OTHOLIEHUH KOTOPOro BO30YXIEHO JEI0 0co00ro Mmpou3BOACTBA,
€ro 3aKOHHBIX IIPEICTaBUTENIECH, MIPEICTABUTENEH KOMMCCHUHU IO JIeJaM HECOBEPIIEHHOJIETHUX, OPIaHOB
BHYTPEHHUX [€J, 0 Ybell MHUIMATHBE BO30YKIEHO J[eN0, MPEeICTaBUTENEeH CHEelUanbHOrO y4eOHO-
BOCIIUTATEIBHOTO YUPEKACHUS WU CIIEHUAIBHOTO JeYeOHO-BOCIUTATEIBHOTO YUPEKICHUS, B KOTOPOM
HAaXOJUTCSI HECOBEPLICHHOJIETHHM, a TaKk)Ke MIPOKypopa U MpeCTaBUTEIeH opraHa OleKd U MOIeYUTeNb-
CTBa B CyJIcOHOM 3aCeIaHUU AB/AeMCs 00A3AMeNbHbIM.

HecoBepiieHHoseTHHE, TOCTUTILINE BO3pacTa LIECTHAALATH JIET, a TAK)KE 3aKOHHbIE IPEACTaBUTENIN
HECOBEPIIIECHHOJIETHUX, YKJIOHSIOLIMECS OT SIBKH B CyJl, MOTYT OBITh IO OIIPEJEICHUIO CY/1a II0JIBEPTHYTHI
IPUBOJLY.

[To cymecTBy paccMOTpeHHUsl 3asiBIEHUSI O IOMELEHUN HECOBEPILEHHOJETHUX B CIIELUANIbHbIE yUeO-
HO-BOCIIUTATEJIbHBIC YUPEKACHUS WU ClIeHUaIbHbIE JIeUeOHO-BOCIIUTATEIbHbBIE YUPEKACHUS, O NIEPEBO-
JI€ HECOBEPIICHHOJETHUX W3 CIELUAIbHBIX Y4€OHO-BOCIUTATENbHBIX YUPEKACHUN B ClieLUaIbHbIC Jie-
4eOHO-BOCIIUTATEIbHBIE YUPEKIAECHUS, O MIPEKPALICHUN TPEObIBAaHUS HECOBEPLICHHOJIIETHUX B YKa3aHHBIX
YUPEXKJEHUAX /10 UCTEUEHHUSI YCTAHOBJIEHHOIO CY/10M CpPOKa MPeObIBaHUS B HUX, O IIPOJUIEHUH 3TOTO CPO-
Ka CyJl BBIHOCUT MOMUBUPOBAHHOE peuleHue, KOTOPOe Mocie BCTYIUICHHUs B 3aKOHHYIO CHITY SIBJISIETCS OC-
HOBAHHMEM [yl MTOMEILEHUSI HECOBEPILEHHOJIETHETO B CIIELUAIbHOE Yy4E€OHO-BOCIHUTATEIbHOE YUpeKIe-
HUE WIM CHelMalIbHOE JICUeOHO-BOCIUTATENBHOE YUPEKACHUE HAa CPOK, YCTAHOBJIEHHBIH CyZOM, OO
JUISL TIEPEBO/1a HECOBEPUICHHOJIETHETO U3 CHELMAIBHOI0 Y4eOHO-BOCIIUTATEIBHOIO YUPEXKIEHUS B CIICLU-
aJIbHOE JIeYeOHO-BOCIIMTATENILHOE YUpeXaeHue, J1u00 Ui MpeKpalleHus: NpeObIBaHUsS HECOBEPIIEHHO-
JETHEro B CIEHUAIBFHOM Yy4eOHO-BOCIIMTATEIFHOM YUYPEXKACHUH WM CHEIHaJbHOM JIe4eOHO-
BOCIIUTATEILHOM YUPEXKIECHUH 10 UCTEUEHUS] YCTAHOBJIEHHOTO CyJIOM CPOKa MPeObIBaHUS B HEM, a TaKKe
JUISL IPOJIIEHUSI 3TOTO CPOKa.

[To pesynbrataM pacCMOTPEHHs 3asBJICHHS O IMOMEIICHHH HECOBEPLICHHOJETHETO B IPUEMHUK-
pacnpenenuTenb sl HECOBEPUIEHHOJIETHUX, O MPOJUIEHUH CPOKA HaXO0XKJIEHUSI HECOBEPILIEHHOJETHETO B
IpUEeMHHKe-pacIipeieIuTeNe A1l HECOBEPLUICHHOIETHUX MM 00 0CBOOOXKIEHUH HECOBEPILIEHHOIETHETO
U3 TIpUEMHUKAa-paclpeeuTelNs A HECOBEPILIEHHOJNETHUX, CYyJ BEBIHOCUT onpeoeneHiue, KOTOpoe Mojije-
KUT HEMEJUICHHOMY HCIIOJIHEHUIO.

Jlena o nanpaenenuu cpaxcoanuna 6 Je4eOHO-mpyoosvie npounraxmopuu, npooneHUU CpoKa
HAXO0MHCOCHUA 2PANCOAHUHA 6 J1e4eOHO-MmPYO006oM NPOPUIAKMOPpUU, NPEKPAUEHUU HAXO0NHCOEHUS
2PadXrcOanuna 6 1e4edHo-mpyooeom npouiaxmopuu

3asBIeHUE O HANPaBJICHUU TPAXKIAaHUHA B JIEYEOHO-TPYIOBOM MpOodUIaKTOPUil TIOIaeTCs B Cyl op2a-
HOM GHYMPEHHUX 0e/l N0 MEeCMY HAX0MCOCHUA O0P2AHA 6HYMPEHHUX Oel. B TakoM 3asBICHUU JOJIKHBI
OBITH yKa3aHbl OCHOBAHUS /I HAIIPABJIEHUS €r0 B JICUEOHO-TPYAO0BOM MPOPUIAKTOPUMA, TTPETYCMOTPEH-
HBIE 3aKOHOJATEeIbHBIMU akTaMu PecniyOnuku benapych, u mpunaratbCsi COOTBETCTBYIOIINE JOKYMEHTHI.

3asBieHUE O HANPABJICHUHU TPaKJaHWHA B JIEYCOHO-TPYAOBOM MPOPHUIAKTOPUA pacCMaTPUBACTCS 6
meueHnue decamu OHell CO JHS €ro NOCTYIUIEHUS B CYJl C 00A3amenbHbimM yuacmuem npeocmagumens
0peana 6HYmMpEeHHUX 0ell, NPOKYpOopa u 2pa)cOanHuna, 3asBiieHUE O HaIllPaBJICHUN KOTOPOro B JiedeOHO-
TpyI0BOM poUIaKkTopuil paccMaTpuBaercs cyaoM. [Ipu paccMoTpeHuu Aena Takke MOTYT y4acTBOBATh
MIPECTABUTENM OPTaHU3AIMM, YWICHB CEMbH TPaKIaHWHA, 3asBJICHUE O HAMPABIEHUHU KOTOPOTO B JeueO-
HO-TPYJI0BOM MPOQHUIAKTOPUN pacCMATPUBACTCS CYIOM, U UHBIE TpaxkaaHe. B ciydae yKIOHEHUSI TaKOTro
IpaKJIaHWHA OT SIBKU B CYJT OH MOKET OBITh TIOJIBEPTHYT IPUBOJTY.

PaccMoTpeB 3asiBeHHE 0 HaMpaBJICHUU TPaKJaHUHA B JIEYEOHO-TPYAOBOIN MPOQHUIAKTOPUIA TIO CyIIe-
CTBY, CyJl BHIHOCUT MOMUBUDPOBAHHOE PeuleHue:

— 160 0 HATIPABJICHUH TPaXKTaHUHA B JI€4eOHO-TPYAOBOM MPOPUIAKTOPHIH,

— ub0 00 OTKa3e B HAMPABICHUU TPaKJTaHWHA B JIEYCOHO-TPYI0BOM MpodunakTopuid. B pemenuu cy-
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Jla O HAMPABJICHUH T'PaXTaHWHA B JIEYOHO-TPYIOBOM MPO(PUIAKTOpUI YKa3bIBACTCS CPOK €ro HaXOXKe-
HUSA B JIEYCOHO-TPYI0BOM IIPO(DHIIAKTOPHUH.

[Ipn HanmuuMM y rpakAaHWHA, B OTHOIIEHUH KOTOPOTO CYJIOM BBIHECEHO PEUICHHE O HANpPaBIICHUU B
Je4eOHO-TPYAOBOM NPOPUIAKTOPHUI, HA MKTUBCHUHA HECOBEPIICHHOJICTHUX JCTEH KOIUS PEIICHHs Cyaa
HE IMO3/IHEE CIIEAYIOIIETro JHS TOCJe er0 BHIHECEHHS HAIpaBIsieTCcs B yrpaBieHHe (0Taen) o0pa3oBaHUs
TOPOJCKOT0, pAHOHHOTO UCIIOJHUTEIBHOTO KOMUTETa, MECTHOW aJIMUHUCTPAIIMK PalilOHA B TOPOJIE MO Me-
CTY JKUTEJIbCTBA HECOBEPIIEHHOJIETHUX JIeTEH 7151 00ecreueH s UX TOCy1apCTBEHHON 3aIlIUTHI.

3asenenus 0 npooaenuu Cpoka HAXONCOeHUs 8 JeueOHO-mpPYyO008oM Npouiakmopuu, MPEKpaICHUN
HAXOXXICHUS TPAKIAAHUHA B JIEYEOHO-TPYAOBOM MPOPHIAKTOPHH NOJAOTCA JIEYeOHO-TPYAOBBIM Mpodu-
JAKTOPHEM 8 CYO NO MeC) HAXONHCOEHUS 1e4eOHO-MPYO008020 NPOPULAKIMOPUSL.

K 3asBneHusM, B KOTOPBIX JOJDKHBI OBITH yKa3aHbl OCHOBAHHS JJI MPOJJICHUS CPOKA HAXOXKICHHS
rpaXJIaHWHA B JICUCOHO-TPYIOBOM HPOPHIAKTOPHH HIIM TPEKPALICHUS HAXOXKICHHS TPaXKJIaHUHA B Jie-
4eOHO-TPYI0BOM NPOPHIAKTOPHH, IPUIATAIOTCS COOTBETCTBYIOIIUE MOATBEPKAAIONINE JOKYMEHTHI.

Takue 3asiBIICHUS] paCCMAaTPUBAIOTCS 6 MeueHue mpex OHell CO THS UX MOCTYIUICHUS B CYA ¢ 0053a-
MeNbHbIM yuacmuem npoKypopa u npedcmagumelis 1e4eOHo-mpyo0o802o npohuiaKmopus.

PaccMoTpeB yka3aHHYIO KaTETOPHIO JIEJT IO CYIIECTBY, CYJl BBIHOCUT MOMUGUPOSGAHHbBIE PEULEHUS:

— 1uO0 O TIPOJUICHNH CPOKA HAXOXKJICHHS IPaKIaHHHA B JIEYEOHO-TPYIOBOM IPOPHIAKTOPHH,

— w0 O TIPEKPALCHUH HAXOXKICHUS TPKIAHNHA B JICUCOHO-TPYIOBOM MPO(PUIAKTOPHH.

B pemennu cyna o mpoJuIeHUM CpOKa HAXOXKIEHHS TPaKJIaHUHA B JICYEOHO-TPYIOBOM MPOPUIAKTO-
pHH yKa3bIBACTCs, HA KAKOW CPOK MPOJIJICBACTCS €r0 HAXOXK/JICHHUE B JICYEOHO-TPYIOBOM POPHIAKTOPHUH.

Bonpoc 3. [Ipuka3Hoe npou3BoACTBO U HHbIE BU/IbI CyJ0NPOM3BOACTBA 110 IPAKIAHCKUM J1eJIaM
3.1. Ilpuka3znoe npou3e00cmeo

Ilpukasnoe npouseo0cmeo — 3T0 yHPOILEHHOE CYAONPOM3BOJCTBO MO I'PAXXJAHCKUM JejiaM, BO30YkK-
JTaeMO€ IO 3asBJICHUIO O B3bICKAHUU JIEHEKHOW CYyMMBbl WJIM UCTPEOOBaHUM JBMKMMOIO UMYIIECTBA C
JIOJDKHUKA, KOTOpOE paccMaTpuBaeTcsi 63 mpoBeieHus Cy1e0HOro 3aceJaHus M BbI30Ba CTOPOH B Cllyda-
ax, eciu (ctT. 394 T'TIK):

1) TpeboBaHME OCHOBAHO Ha HOTApUAIBHO YIOCTOBEPEHHOW CJEINKe, 32 UCKIYEHHEM HOTapUallbHO
YAOCTOBEPEHHOM CIEIKH, Ha OCHOBAaHMHM KOTOPOW BO3HUKAET 00s3aTEIhCTBO IO YyIUIaTe JEHEKHBIX
CPEICTB;

2) 3asBJI€HO TpeOOBaHKE O B3bICKAaHUM AJTMMEHTOB Ha HECOBEPILIEHHOJIETHUX JIETEH, HO OHO HE CBA3a-
HO C yCTAQHOBJIEHMEM MAaTE€pHHCTBA M (MJIM) OTLOBCTBA JINOO HEOOXOJUMOCTHIO NMPHUBIICUEHUS TPETbUX
JIMIL 171S1 y4acTHsl B JIeIIe;

3) 3asBIEHO TpeOOBaHUE O B3bICKAHUHU PACXOIOB, 3aTPAuyCHHBIX IOCYIapCTBOM Ha COZEp)KaHue AeTel,
HaXOJSIIMXCS Ha FOCYAapCTBEHHOM 00€CIEYeHHH, C JIMIA, 00S3aHHOTO BO3MEIIATh TAKUE PacXOibl, He-
pabortaroriero Jm60 paboTaroliero, HO He B IOJHOM 00bEME B TEUEHHE ILIECTH MECSALEB BO3MEIIAIOIETO
B I0OPOBOJILHOM TOPSIZIKE 1O €ro 3asBJICHUIO YKa3aHHbIE pacxobl. B ciyuasx, Kkorja MecTo )KUTelbCTBa
(MecTO mpeObIBaHMsI) TaHHOTO JIMIA HEU3BECTHO, B3BICKAHUE C HETO TAKMX PacXoJI0B OCYILECTBIISETCS B
MOPSJIKE UCKOBOTO MPOU3BOJICTBA;

4) TpeboBaHNE OCHOBAHO Ha CEJIKE, COBEPIICHHOM B MPOCTOI MUCEMEHHOM (hopme.

[Tpuka3zHoe MPOU3BOJICTBO MOAUMHSAETCS OOIMIMM MOJIOKEHUSIM T'PaXkIaHCKOTO CYJONPOU3BOACTBA, €C-
JIM OHM HE NPOTHUBOPEYAT CYIIHOCTH TOr0 BUA CyJIONPOU3BOACTBA. B yacTHOCTH, B IPUKA3HOM IIPOU3-
BOJICTBE HET TaKOM CTaJMHM Mpoliecca, Kak cynedHoe pa3duparenbcTBo. PaccMoTpenue u paspenieHue cy-
JIOM 3asIBJICHHBIX TPEOOBaHMM 3/1eCh IPOUCXOJIUT H€3 8bl308a CHOPOH.

B mpukazHoM Nmpou3BOJCTBE CTOPOHAMU M0 NIy SIBJISIIOTCS 83bicKamens (U0, oOpaliaronieecs B
CYJl C ONpe/IeTIeHHBIM TPeOOBaHUEM) U 001dcHuUK (00s13aHHAsE CTOPOHA — JIULO, C KOTOPOTO B3BICKATEIh
TpeOyeT MPOU3BECTH B3bICKAHUE JIEHEKHOW CyMMBbI WM HMMYyIlecTBa). B3pickarenemM U JOIKHUKOM IO
JIelTy MOTYT OBITh KaK IOPUAMYECKHE JIMIIA, TAK U TPaXKaaHe.

[Tpuxa3zHoe MpOU3BOJACTBO BO30YXAAETCs IMyTEM IOa4YU B CyJ| 3asiBICHUS O BO30YXIEHUU MPUKA3HO-
ro MPOU3BOJCTBA, KOTOPOE MOKET OBbITh IOJAaHO B3BICKATENIEM, €ro IpEACTaBUTEIeM IPH HAJIUYUU
HaJJIexaluM oopa3oM oopMIICHHBIX MTOJHOMOYHH, a Takxke npokypopoM (cT. 81 I'TIK), rocynapcrsen-
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HBIMH OpPTraHaMH, FOPUIUYCCKUMH JHUIAMH W TPAKIAHAMH, OT COOCTBEHHOIO MMEHH 3alUIIAIOIIUMU
npaBa Apyrux juil (ct.ct. 85-86 I'TIK).

3asiBIIeHHE TOJaeTCsl B CyJl ¢ COOMIOACHIEM OOIIMX MPABHII MOACYTHOCTH, T.€. IO MECTY >KUTEIbCTBA
a1n00 MO MECTY HaXOXJIEHHUS JOJDKHMKA, B MMCbMEHHOM (opme ¢ colmrogeHreM TpeOoBaHHM 3aKOHOa-
TENBCTBA K €T0 COJICPKaHUI0. Tak, B 3asIBIICHUU JIOJDKHBI OBITh YKA3aHBI:

1) HaumMeHOBaHUE CyJ1a, B KOTOPBIN MOJIaeTCs 3asBJICHHUE;

2) damumusi, COOCTBEHHOE MIMsI, OTYECTBO (HAMMEHOBAHME) B3BICKATENS U JOJDKHHUKA, MX MECTO JKH-
TeNIbCTBA (MECTO MPEeObIBAaHMS ) UM MECTO HAXOXKICHHUS;

3) TpeboBaHUs B3BICKATEIS M OOCTOSATENHCTBA, HA KOTOPBIX OHO OCHOBAHO;

4) ccpUIKa HA TOKYMEHTBI, TOATBEPKAAIOINEe 000CHOBAaHHOCTh TPEOOBAHUI;

5) nepeueHb MPHIIATaeMbIX TOKYMEHTOB;

6) CTOUMOCTb JBHKUMOTO UMYILIECTBA, €CIIU TPeOOBaHUE CBA3AHO C €r0 UCTPeOOBAHUEM.

3asBICHNE MOAMMCHIBACTCS B3bICKATEIEM MJIM €ro MpEACTaBUTENEM, KOTOPBIA 00s3aH MPEI0CTaBUTh
JTOKYMEHT, yJIOCTOBEPSIONIHNM ero noinHoMouus. Kpome Toro, 3asBieHHE JOJKHO OBITh OIJIAuY€HO rocy-
JTAPCTBEHHOM MOIUIMHOM, 32 MCKIIFOUCHHEM CITy4aeB OCBOOOXKICHUS OT €€ yIUIaThI.

Cyzabst OTKa3bIBaCT B MPUHATHH 3agBIICHUS O BO30YKICHUHU MPUKA3HOTO MPOU3BOJICTBA MO OOIIUM OC-
HOBaHMSIM, [IPELYCMOTPEHHBIM CT.CT. 245 u 246 I'TIK, a Taxke B ciydasx, €Ciu:

1) 3asBneHHbIe TpeOOBaHUS HE NMPEAYCMOTPEHBI cTaThelt 394 Hacrosmero Konekca;

2) MECTO KUTEJIHCTBA WJIM MECTO HAXOXXJEHUS MOJDKHUKA HaxXoJsTcs BHE npenaenoB PecnyOnuku be-
Japych;

3) He peACTaBIICHBI JOKYMEHTHI, TOATBEPKIAIOIINE 3asIBJICHHBIC TPEOOBAHUS;

4) ycMaTpHBaeTCs HaJIWYKE CIIOpa O MpaBe, KOTOPhI HEBO3MOXKHO Pa3pelIuTh HAa OCHOBAHHHU IPE]-
CTaBJICHHBIX JOKYMEHTOB;

5) 3asBNIEHUE HE OIUIAYEHO TOCYIapCTBEHHON MOLIUTHMHOM.

OO0 oTka3e B MPUHATUU 3a5BJICHUS CYJIbsl B TPEXTHEBHBINA CPOK CO JHS MOCTYIUICHUS 3asIBJICHUS B CYy]I
BBIHOCHUT OIIpe/ieTICHIE, KOTOPOe 00KaioBaHUIO (OMPOTECTOBAHUIO) HE MOAIEKHUT.

OTka3 B NIPUHITHH 3asBJICHUS O BO30YKICHUU MPUKA3HOTO MTPOU3BOACTBA HE MPEMATCTBYET BO3MOXK-
HOCTU MPEABSABICHUS B3bICKATEIEM HCKa MO TeM K€ TpeOOBaHHIM B MOPAIKE UCKOBOTO MTPOU3BOJICTBA. B
3TOM Cllyyae rocyJapCTBEHHas MOLUIMHA, YIUIAY€HHas B3bICKATEJIEM, 3aCUUTBIBAECTCS B CUET MOAJIEXKA-
1Ieil yriaTe NOULIMHBI 0 HCKOBOMY 3asIBJICHUIO.

[IpukazHoe npou3BOACTBO 3aKaHUYUBAETCS BHIHECEHHEM ONPENEICHUS O CyJIeOHOM IpHKa3e, KOTOpPOoe
OJIHOBPEMEHHO SIBJISIETCS UCHOJHUTEIBHBIM JOKYMEHTOM U IIPUBOAMTCS B UCIOJIHEHHE B TIOPAJIKE, yCTa-
HOBJICHHOM JIJI51 UCTIOJTHEHHUSI CY/ICOHBIX PEIICHUM.

Jnst paccMOTpeHUs 3asBJIEHHUS B MPHUKA3HOM IPOU3BOJICTBE YCTAHOBIIEH COKpPAIICHHBIA CPOK — TpHU
JTHS T10CJIE TIOCTYTIIEHUS 3asiBICHUS B Cy/, COOTBETCTBEHHO, ONPE/ENIEHNE O Cy1Ie0HOM IpUKa3e JOJKHO
OBITH BEIHECEHO B TPEXTHEBHBII CPOK CO JHSI MOCTYIIJICHUS 3asBJICHHS B cyA. TpeOoBaHUs K COJAEPKAHUIO
aTOTrOo onpeneneHus nepeunciensl B cT. 397 I'TIK 1 k HUM OTHOCSTCS:

1) HOMep MPOM3BOCTBA U J]aTa BHIHECEHHSI OMPEICICHHUS,

2) HauMEHOBaHUE CyJia, pamMIIns, COOCTBEHHOE UMs, OTYECTBO CYy/IbU, BEIHECILIETO OIPEIETICHHUE;

3) dbamunms, cOOCTBEHHOE MMs, OTUYECTBO (HAMMEHOBAHUE) B3BICKATEN M JOJDKHUKA, UX MECTO KU-
TeIbCTBA (MECTO MPeObIBAHUS ) MU MECTO HAXOXKICHHUS;

4) HOpMAaTUBHBIN aKT, HA OCHOBAaHUHU KOTOPOTO yIOBIETBOPEHO TPeOOBAHHKE;

5) pa3Mep MEHEKHBIX CYMM, TOJICKAIINX B3BICKAHWIO, WU O0003HAYEHUE JBUKUMOTO MMYIIECTBA,
MOJITIEXKAIIET0 HCTPEOOBAHNUIO, C YKa3aHUEM €T0 CTOMMOCTH;

6) pazmep HeycTolkH (mTpada, MeHH), €CIM €€ B3bICKaHWEe MTPETYCMOTPEHO 3aKOHOIATEILCTBOM HIIH
JIOTOBOPOM;

7) cymMMa rocyAapCTBEHHOW MOILIMHBI, MOJJIeKaIle B3bICKAaHUIO C JIOJDKHUKA B IOJIb3Y B3BICKATENS
WJIM B JOXOJI TOCYJIapCTBa, a TAKXKE pa3Mep U3AEPIKEK, CBI3aHHBIX C PACCMOTPEHHUEM JIENa;

8) mepeueHb TOKYMEHTOB, KOTOPHIE TIOITBEPKIAAIOT TPEOOBAHMS B3BICKATEIIA.

JloTIOTHUTENBHO TPEYCMOTPEHO, YTO B OMPEACTIEHUN O CYAeOHOM MPHUKa3e O B3LICKAHUU aJTMMEHTOB
Ha HECOBEPIICHHOJIETHUX JIeTel yKa3bIBAIOTCA JlaTa U MECTO POXKACHUS JTOJDKHUKA, MECTO €ro paboThl,
dbamunus, cOOCTBEHHOE UMS, OTUECTBO M JlaTa POXKACHUS KaXIOTo pebeHKa, Ha coaep KaHhe KOTOPOTo
MIPUCYKJIEHBI ATMMEHTHI, pa3Mep IIaTeXel, B3bBICKUBAEMBIX €KEMECSIYHO C JIOJDKHHUKA, M CPOK MX B3BIC-
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KaHHUS.

B omnpenenenun o cyaeOHOM mpHKa3e O B3bICKAHUM PAaCXO0B, 3aTPayeHHbIX TOCYJapCTBOM Ha COep-
JKaHUE JIETeH, HaXOIAIIMXCS Ha TOCYAapCTBEHHOM OOECIICUEHHH, JOJKHBI OBITh PEIICHBI BOPOCHI TPY-
JOYCTPOMCTBA JinLa, 005S3aHHOTO BO3MEIIATh ATH PacXobl, HepaboTarouero Judo padboTaroniero, Ho He B
MOJTHOM 00BbEME B TEUEHHUE IIECTH MECSIEB BO3MEIIAIOIIEr0 B JOOPOBOJIHLHOM HOPSIKE IO €ro 3asBiie-
HUIO PacXojibl, 3aTpayeHHbIC TOCYJapPCTBOM Ha COJEpKaHUE JeTel, HaXOAAIUXCS Ha roCyAapCTBEHHOM
o0ecrnevyeHunn.

B meuenue mpex oueil nocie ébineceHus onpeoeneHus 0 cy0eoHom npuKase cyovsa Hanpaeiiem e2o
KONUI0 00JIMCHUKY C Y6eOOMIIEHUEM O @pyUeHuU. Y BEIOMIIEHUE JOJKHUKA O BBIHECEHUU B OTHOLIEHUH
€ro omnpezeNeHus: 0 Cy1e0HOM MPHKa3e O B3bICKAHUHU PACXOOB, 3aTPAY€HHBIX IOCYIapCTBOM Ha COAEp-
JKaHWE JIeTed, HaXOMSIIUXCS Ha TOCYJapCTBEHHOM OOECIIEUYCHUHU, HAMIPABIISETCS CYIOM IO MOCICTHEMY
U3BECTHOMY MECTY KHUTEJIbCTBA JOKHUKA U CUUTACTCS HAAJICKALIUM.

Jonsxcnux enpage 6 0ecamuoOHegHblil CPOK CO OHA NOJIYUEHUA KONUU OnpedeseHuss Hanpagumy 6
Cy0 603padiceHUs NPOMUG 3AA6]1€HHO20 MPEDOBAHUA C UCNOTbI0BAHUEM JIIOOBIX CPEOCME CEA3U.

Cyabsi OTMEHSIET ONPE/IEIICHHEe O Cy/Ie0HOM TpHKa3e, ey OT JOJDKHUKA B YCTAHOBJICHHBIM CPOK TO-
CTYIIAT BO3paXXEHUsI MPOTUB 3asBICHHOTO TpeOOBaHUs, O UeM BBIHOCHUT ompezeneHue. B onpenenenuu 06
OTMEHE OIpE/ECHHs 0 CyAeOHOM MPUKA3€e CY/bsl Pa3bACHAET, UTO 3asBJIIEHHOE TPeOOBaHUE B3bICKATEISA
MOKET OBITh MPEABSIBICHO B MOPSAIKE UCKOBOTO Mpou3BoacTBa. Konun onpeaeneHus 006 oTMeHe ornpeje-
JICHUS O CyJIcOHOM TIIPHUKAa3e HAMPABJISIOTCS CTOPOHAM HE IMO3KEe TPEX JTHEH MOCie ero BHIHECCHHUS.

Ecnu B ycTaHOBIIEHHBIH CPOK OT JOJDKHUKA HE MOCTYIUT B CYJ BO3Pa)KEHUE, CYbs BbIIAET B3bICKATE-
JI0 OIpeziesieHue O Cy/e0HOM IMpPHUKa3e, 3aBEPEHHOE MeYaThlo CyJa, JUIs IPEIbSIBICHUS €ro K MCIOIHE-
Huto. [To mpocrOe B3bICKaTeNs onpeAeneHre 0 CyAe0HOM MPHUKa3e MOXKET ObITh HANpPaBIEHO JI MCIIOJ-
HEHUS HETIOCPEJACTBEHHO CYIOM.

Cya o coOCTBEHHON MHUIIMATUBE HAMPABIIACT ISl UCIIOTHEHUS OMpeeNieHue O CyJIeOHOM MpHUKa3e B
CIIy4asix B3BICKAHUS JICHEKHBIX CYMM B JIOXOJ TOCYJapCTBa, B3bICKAHUSI PACXOJI0OB, 3aTPAYCHHBIX T'OCY-
JApCTBOM Ha COJIep>KaHue JeTel, HaXOASAIIUXCS Ha TOCYJapCTBEHHOM O00ECIEUeHUH, B3bICKAHUS aJTMMEH-
TOB, O Y€M U3BEIIACT B3bICKATENSI B TCUCHUE TPEX JAHEH.

Jlis B3bICKaHUS TOCYJapCTBEHHOM MONUIMHBI C JOJDKHUKA B JIOXOJ TOCYJIapCTBa OTIENIBbHBIN SK3EM-
IUSIp OTPEICTICHUS O CyAeOHOM MpHKa3e, 3aBEPCHHBIN MEUaThIO CyJa, HANPABIISCTCS NI MCIIOJTHCHUS
HEINIOCPEICTBEHHO CYIOM.

Omnpenenenue o cyneOHOM MpHUKa3e O B3bICKAHUM PACXOJ0B, 3aTPauy€HHBIX T'OCYJIapCTBOM Ha COAEp-
JKaHWe JeTed, HaXOJIIIMXCS Ha TOCYAapCTBEHHOM OOECTEeUYeHHH, B KOTOPOM PEIIeHbI BOMPOCH TPYIO-
YCTpOWCTBA JUIlA, 00S3aHHOTO BO3MENIATh YKa3aHHBIE PacXo/bl, HepaboTaroIiero Jubo padoTaroiero,
HO HE B MOJHOM O00BbEME B TEUEHHUE IIECTH MECSIEB BO3MEIIAIOIIETO B JTOOPOBOIBLHOM MOPSAKE MO €ro
3asBJICHUIO PACXOJIbl, 3aTpay€HHBbIE TOCYJApCTBOM Ha COJIEpKaHHUE JETel, HAXOJAIIUXCS Ha Tocylap-
CTBEHHOM O0O€CIIeYeHHH, B TEUCHHE TpeX padouyuX THEH MOcie ero BHIHECEHUs HAIpPaBIISIEeTCsS B OpTaHbl
BHYTPEHHUX JIEJT U KOMHUTET T10 TPYAY, 3aHATOCTH U COLMAIIBHON 3anuTe MHUHCKOTO TOPOJCKOTO UCIIOJI-
HUTEJIBHOTO KOMHTETA, yIpaBleHue (OTIeN) MO TPYAY, 3aHITOCTH U COLMATBHON 3aIlUTe TOPOJCKOTO,
paliOHHOTO MCTIOJHUTEIHHOTO KOMUTETA TI0 MECTY KHUTEJIHCTBA ITOTO JIMIIA JJIs T0100pa OpraHu3aluy B
LEJSAX €ro TPYyAOYCTPOUCTBA.

3.2. Ilpou3zeoocmeo no 3asae1enuto 06 ommene peuwieHus mpemeiicKkozo cyoa

Pemenue Tpeteiickoro cyna, mpuHAToe Ha Teppuropuu Pecnyonuku benapyce, moscem 6vimo 0osca-
J106AHO CIMOPOHAMU MPEmelicKo20 pazdupamenscmea MyTeM MOJaun 3asBICHUS 00 OTMEHE pellleHus
TpeTelickoro cyna B coorBercTBuu ¢ ['TIK.

3asBneHue 00 OTMEHE PEIICHHs TPETEUCKOTO Cyia no0aemcs 6 pailoHHblil (20po0CKoil) cyo, Ha mep-
pumopuu Komopozo OHO RPUHAMO, 6 CPOK, He NPeCblUalOujull mpex mecayeé co IHS TOJTyUYeHUs
OCTIAPUBAEMOTO PEIICHUSI CTOPOHOM, OOPATUBIIIEHCS C 3asIBJICHUEM.

3asBneHne 00 OTMEHE pelleHHs TPETEHCKOro cy/1a MoAaeTcsl B MMCbMEHHOM (opMe U MOANKCHIBACTCS
JIUIIOM, OCTIapUBAIOLINM pEIICHUE, UIIN €r0 PEICTaBUTENIEM.

B 3asBnennn 00 oTMEHE peleHns TPEeTEHCKOro cya JOMKHBI ObITh YKa3aHBI:

1) HaumMeHOBaHUE CyJ1a, B KOTOPBIN MOJIaeTCs 3asBICHHUE;
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2) HaUMEHOBAHUE U COCTaB TPETEHCKOT0 Cy/1a, IPUHABIIETO PELICHHUE;

3) HaMMEHOBAaHUE CTOPOH TPETEHCKOro pa3doupaTenbCTBa, UX MECTO KUTEIbCTBA UM MECTO HaXOXK/e-
HUS;

4) nata ¥ MECTO MPUHATHS PELLICHUsI TPETEHCKOro Cy/1a;

5) mara moJy4YeHHs OCIapUBAEMOT0O PEUICHUS TPETEHCKOro Cyla CTOPOHOM, OOpaTUBIICHCS ¢ 3asBlie-
HUEM 00 OTMEHE YKa3aHHOI'O PeIIECHUs;

6) TpeboBaHue 3asBUTENE 00 OTMEHE PElICHHs] TPETEHCKOro Cyna M OCHOBAaHUS, IO KOTOPBIM OHO
OCIIapUBAETCS.

B 3asBieHnn MOryT OBITH YKa3aHbl HOMEpa TeaeOHOB, (HaKCOB, agpeca IMEKTPOHHON MOYTHl U UHBIE
CBEICHUSI.

K 3asBnenuo 06 oTMeHe pemeHus TPETeHCKOro Cy/1a MPUIIaratoTCs:

1) noyMHHOE peleHre TPETEHCKOro Cya Uil ero HaJuiexanum oopa3om 3aBepenHas konus. Konus
pelIeHHs MOCTOSHHO JEHCTBYIOLIEro TPETEHCKOro CyAa 3aBepseTcs NpEe]CceNaTeleM IOCTOSHHO Iei-
CTBYIOILIETO TPETEHUCKOTO Cy/1a, KON PEUICHHs TPETEHCKOIo CyAa AJIs pa3pelieHuss KOHKPETHOTO CIIopa
JI0JKHA OBITh HOTAPUAIBHO YAOCTOBEPEHA;

2) opurvHai JMOO KOIUs TPETEHCKOro COraleHus, 3aKII0OYeHHOTO B COOTBETCTBUHU € 3aKOHO/1aTellb-
HBIMU aKTaMHU O TPETEUCKUX Cyaax;

3) 1OKYMEHTBI, MOATBEPKAAIONIE 000CHOBaHUE TPeOOBaHUS 00 OTMEHE PELIeHUs TPETEHCKOro Cyaa;

4) TOKyMEHT, MOATBEPKIAIOLIUHN YIIaTy FOCYAApCTBEHHON MOIUIMHBI B IOPSIIKE U pa3Mepe, YCTaHOB-
JICHHBIX 3aKOHOJATEIbHBIMU AKTaMM, 32 UCKJIFOUEHUEM Ciydas, KOI/la TOCyJapCTBEHHAs IOLUIMHA YIla-
YyeHa MocpecTBOM ucnoiab3oBaHusi cuctemsl EPUII 1 yderHblil HoMep onepauuu (TpaH3akUuu) B €1U-
HOM PAacyeTHOM U MH(POPMALMOHHOM IPOCTPAHCTBE yKa3aH B 3asBJIECHUU JINOO COOOIIEH Cyly HHBIM CIO-
co0OM TIpH 1oJ1a4e 3as1BJICHHUS;

5) xomnus 3asBJI€HUS 00 OTMEHE PELICHUs TPETEUCKOTo CyAa;

6) 1OBEpEHHOCTh WJIM UHON JJOKYMEHT, [TOATBEPKIAI0IIUE TOJIHOMOYHS JIMIIa Ha TIOJIIUCaHHE 3asiBiie-
HUSL.

3asBIeHUE 00 OTMEHE PELICHUs TPETEUCKOIo Cylla paccmampueaemcs cyoveil 6 CpoK, He npeevluia-
10Wuil 00H020 Mecaya CO AHs MOCTYIIJICHUS 3asBJICHMS B Cy, 110 NpaBuiaM, npexycmorpeHHbsm [ TIK.

CTOpOoHBI TpETEHCKOro pa3dupaTenbCTBa U3BELIAIOTCS CYJOM O BPEMEHU M MecTe CcyAeOHOro 3acesa-
Hus. HesiBKa yka3zaHHBIX JIMI, U3BEIIEHHBIX Ha/AJeKalluM o0pa3oM O BpEMEHU M MecTe Cy/1eOHOro 3ace-
JTaHUsl, HE SBJISIETCS MPENATCTBUEM K PACCMOTPEHUIO JIeNa.

ITpu moxaroroBke Aena K cyaeOHOMY pa30UpaTenbCcTBY MO XOJaTaliCTBY CTOPOHBI CYyAbsl MOXKET UCTpe-
00BaTh U3 TPETEICKOro Cy/na MaTepualbl JeNla, pelieHre 1o KOTOPOMY OCIapUBaeTcs B CyJe, MO MpaBU-
nam, npeaycmotpenHbiM I'TIK as uctpeboBaHus 10Ka3aTeNbCTB.

[Ipu paccMmoTpenuu nena cys B CyJ1IeOHOM 3acelaHUM YCTaHABIMBAEeT HAJIMYKME WM OTCYTCTBHE OCHO-
BaHUM JUIsl OTMEHBI PELIEHUS TPETEHCKOIro CyAa IyTEM HCCIIEN0BAaHUS INPEICTABICHHBIX B CyJ JI0Ka3a-
TEJIbCTB B 00OCHOBaHME 3asIBJICHHBIX TPEOOBAHUIN U BO3pAKEHU.

Pemenue tpereiickoro cyna noonesxcum ommene 6 ciyiae, €Clli CTOPOHA, OOpaTHBILASCS B CyJl C 3a-
SBJIEHUEM 00 OTMEHE pelIeHHs TPETEHCKOro Ccy1a, IPEACTaBUT CyAy AOKa3aTelbCTBA TOrO, YTO:

1) Tpeteiickoe cornamieHue SBIseTCs HeleHCTBUTENbHBIM B CBSI3U C €r0 3aKII0UEHUEM C HapylIeHUEeM
TpeOOoBaHUI, IPEAYCMOTPEHHBIX 3aKOHOJATEIbHBIMHU aKTaMU O TPETEHCKUX Cyaax;

2) ojiHa U3 CTOPOH HE ObLIa HAAJIEKAIIUM 00pa30M yBeIOMJICHA O BPEMEHHU U MECTE TPETEHUCKOTo pa3-
OupaTenbcTBa MO0 MO APYTMM YBaKUTENBHBIM MPUUMHAM HE MOTJIAa Peau30BaTh CBOM IpaBa, Mpedy-
CMOTPEHHBIE 3aKOHO/IATEIbHBIMU aKTaMHU O TPETEHCKUX CyaxX;

3) pelieHue TPETeMCKOro cyia BBIHECEHO MO CIOpPY, HE MPEAYyCMOTPEHHOMY TPETEHCKUM COTJIalleHH-
eM, JIM00 MO BOMPOCaM, BBIXOISIIUM 3a MPEJIeIbl TPETEHCKOrO COTJIaIeHusl.

Ecnu B pemieHnn TpeTeicKkoro cyjia BbIBOABI IO BOIPOCaM, KOTOPbIE OXBATHIBAIOTCS TPETEHCKUM CO-
TJIAIIEHUEM, MOTYT OBITh OT/IEIEHBI OT TeX, KOTOPHIE BBIXOJAT 3a MPEEIbl TPETEHCKOro COrflalieHusi, TO
MOJKET OBITh OTMEHEHA TOJIBKO Ta YaCTh PEIICHUs TPETEHCKOro cyaa, KOTopasi COAEP>KUT BBIBOJIBI IO BO-
IIpocaMm, BBIXOJAIIMM 3a MPEAEIIbl TPETEUCKOTO COTTaIlIEeHuUs;

4) cocTaB TPETEHUCKOI0O Cy/Aa UM TPEeTeHCKoe pa3dupaTebcTBO HE COOTBETCTBOBAIN TPEOOBAHUSAM 3a-
KOHOJIaTEJIbHBIX aKTOB O TPETEHCKUX CyZaX, PErJIaMEHTY MOCTOSHHO JEHCTBYIOLIErO TPETEHCKOro Cyaa,
TPETEHCKOMY COTJIAIICHHIO;
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5) UMeIOTCS CYIIECTBEHHBIC IS JIeia 00CTOSATENbCTBA, KOTOPhIE HE OB M HE MOTJIH OBITh W3BECTHBI
OJIHOW M3 CTOPOH Ha MOMEHT TPETEHCKOTO pa30upaTebCcTBa;

6) BCTYNHUBIIMM B 3aKOHHYIO CHJIy MPUTOBOPOM CyJa YCTaHOBJICHBI 3aBEJOMO JIOKHBIE MOKAa3aHUS
CBUJIETEJIS, 3aBEJIOMO JIO)KHOE 3aKIOUYEHUE HKCIIEPTa, 3aBEJOMO HEIPaBUJIbHBIN MEPEBO/I, MOIJI0KHOCTh
JIOKYMEHTOB JIM0O BEIIECTBEHHBIX JOKA3aTENbCTB, OBJIEKIINE 32 cOO0M MPUHATHE HE3aKOHHOTO WM He-
000CHOBAHHOTO peLIeHHsI TPETEHCKOro cya.

Cyn mo pesyibTaTaM pacCMOTPEHHS 3asBICHHS 00 OTMEHE PEIICHHs TPETEHCKOTO CyAa @bIHOCUM
onpeoenenue 00 OmmeHe peuieHus mpemeiicKozo cyoa uiu 00 omkase 6 OmmeHne peuieHus mpemeii-
CK020 cyoa.

B onpenenenun cyna o0 oTMeHe pelieHus TPETEeHCKOro cyaa uik 00 oTkaze B OTMEHE PELICHUs Tpe-
TEHUCKOI0 CyJla JOJIKHBI COIECPIKATHCS:

1) cBenenust 06 00kaTyeMoM pelIeHUH TPETEUCKOro Cyla M MECTE €ro MPUHATHUS;

2) HaUMEHOBAHUE U COCTaB TPETEHCKOI0 Cy/1a, IPUHABIIETO 00KaITyeMO€E PELICHHUE;

3) HauMEeHOBaHUE CTOPOH TPETEUCKOIr0 Pa3dUpaTesIbCTBA;

4) yka3aHue Ha OTMEHY pELIeHMsI TPETEHCKOro cya MOJIHOCTIO WM B YAaCTH JINOO HA OTKa3 B y/10BJIE-
TBOPEHUHU TPeOOBaHUS 3asIBUTEIISL, OCHOBAHUS U MOTUBBI IPUHSATOTO PEIICHUS.

OtMmeHa pelleHus! TPETEeHCKOTo CyJla He MPEMSITCTBYET CTOPOHAM TPETEUCKOIro pa30uparesnbcTBa IMo-
BTOPHO OOPaTUTHCS B TPETEHCKUH CY/I.

B cnyuae, ecinu penieHue TPETEHCKOrO CyJla OTMEHEHO CYZOM IIOJIHOCTBIO WJIM B YaCTH BCIEICTBUE
HEICWCTBUTEILHOCTH TPETEHCKOro COorjiamieHusi IM0o peleHrue TPETeHCKOro cyjaa ObLI0 BHIHECEHO IO
CTIOpY, HE MPEAYCMOTPEHHOMY TPETEHCKUM COTJIAIIEHUEeM, JTMOO0 MO BOIIPOCAM, BBIXOASIINM 32 MPEIEIIbI
TPETEWCKOro COTrJalleHusl, CTOPOHBI TPETEUCKOro pa30oupaTebcTBa MOTYT OOPAaTUTHCS 32 pa3pelIeHHEM
TAKOTO CIOpa B Cy/JI IO OOIIMM MpaBuiiam, rnpexycMorpeHasm [ TIK.

Omnpenenenue cyaa 06 OTMEHE peleHUs] TPETEHCKOro cyia Wik 00 0TKa3e B OTMEHE PEIICHUs TPeTei-
CKOT'O CyJla MOXKET OBbITh 00KaJI0BaHO B BBILIECTOALIMHI CyJ] B IOPSAKE U CPOKH, ycTaHoBIeHHbIE [ TIK.

3.3. IIpouszeoocmeo no 3asae1eHuto 06 ommene peuieHus mpyooeozo apoumpaxca

Pewenue mpyooeozo apbumpadica 0 KOJUIEKTUBHBIM TPYAOBBIM cIIOpaM 00 MCIOJIHEHUU KOJUIEKTHB-
HBIX JIOTOBOPOB, COIJIAIIEHUH, a TaKKe B OPraHU3aIMAX, B KOTOPHIX 3aKOHOJATEIbCTBOM YCTaHOBJIEHbI
OrpaHUYEHUs B pealu3aliy IpaBa Ha 3a0aCTOBKY, Mooicem Oblmb 0024CAN08aHO CHIOPOHAMU KOJIEeK-
mMueH020 mpyooeozo cnopa 1yTeM MOAAYM 3asBJICHNUS 00 OTMEHE PELIeHUs TPYJOBOTro apOUTpaxka B CO-
orBercTBuH ¢ ['TIK.

3asBneHne 00 OTMEHE peLIeHUs TPYAOBOro apOUTpa)ka MOJAETCS 6 PalloHHbLl (20pOOCKOIL) CyO, HA
meppumopuu Komopoz2o OHO 6bIHECEHO, 8 0eCAMUOHEEHDLI CPOK CO JIHS TOJIyYEHHUs] 00XkKaTyeMoro pe-
IIEHUS] TPYJIOBOTO apOMTpaXka CTOPOHOM KOJUIEKTUBHOTO TPYA0BOTO CHOpa, OOpaTUBIIECHCS C TaKUM 3a-
SIBTICHHEM.

3asBneHne 00 OTMEHE PELIeHUs TPYIOBOr0 apOUTpaka MOAAETCsl B MUCbMEHHOHN (opMe M MOAMUCHI-
BAETCS MPEJCTABUTEIIEM CTOPOHBI KOJUIEKTUBHOTO TPYIOBOTO CIOPA, 0OXkKATYIOIEH 3TO pPelIeHue.

B 3asBnennn 00 oTMEHE peleHts TPYA0BOro apOUTpaka JOJKHBI ObITh yKa3aHbI:

1) HaumMeHOBaHUE CyJ1a, B KOTOPBIN MOJIa€TCs 3asBICHMUE;

2) cocTaB TPyAOBOro apOUTpaxa, BEIHECIIEr0 00)KalyeMoe pelIeHue;

3) HaMMEHOBaHNE CTOPOH KOJUIEKTHBHOTO TPYJOBOTO CIIOPa, MECTO HaXOXKICHHUS HaHUMATENS U TPe/l-
CTaBUTEJIBHOTO OpraHa pabOTHUKOB;

4) naTa 1 MECTO BBIHECEHHMSI pEIICHUs TPYJ0BOro apOuTpaka;

5) nata nmoay4eHus 00>KaTyeMOro pelieHus: TPYJ0BOro apOuTpaxa CTOPOHONW KOJUIEKTUBHOTO TPY/I0-
BOTO CIIOpa, 0OpaTUBIIEHCS C 3asBJIEHHEM 00 OTMEHE YKa3aHHOTO PEIICHUS;

6) TpeboBaHue 3asgBUTENA 00 OTMEHE PELIeHHUs TPYJIOBOTr0 apOUTpaka U OCHOBAHHUS, 110 KOTOPHIM 00-
KaJTyeTcs 3TO PEIICHHE.

B 3asBrnenun 06 oTMEHE pelleHus TPYAOBOro apOuTpa)xka MOTYT OBbITh yKa3aHbl HOMepa Tesie()OHOB,
(axcoB, azpeca EKTPOHHOH ITOYTHI U HHBIE CBEICHUSI.

K 3asBnenuo 06 oTMeHe pereHus TpyJ0BOro apOouTpaxa MpuiaaraloTes:

1) moaTMHHOE pelIeHne TPYAOBOTo apOuTpaXka WM €r0 HOTAPHAIFHO YI0CTOBEPEHHAS KOTIHS;
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2) opuruHai 100 KOMHUsS COTJAIICHHUS O CO3JaHUU TPYJOBOT0 apOuTpaxka, 3aKIIOUYCHHOTO B COOTBET-
CTBUU C 3aKOHOJATEJIbHBIMU aKTaMU O pa3pelIeHNnt KOJJIEKTUBHBIX TPYAOBBIX CIIOPOB;

3) MOKyMEHTHI, MOATBEPKAAIONIE 000CHOBaHUE TPeOOBAHMUS 3asBUTEINSI 00 OTMEHE PELICHUs TPYI0-
BOTO apOHTpaxa;

4) NOKyMEHT, OATBEPKIAIOIINN YIJIaTy TOCYAapCTBEHHOM MOILIMHBI B IOPAIKE U pa3Mepe, yCTaHOB-
JICHHBIX 3aKOHOJATEJIbHBIMU aKTaMH, 32 UCKJIIOYEHHUEM clydasi, KOIr/ia TOCyIapCTBeHHAs MOILUIMHA YIIja-
YyeHa MocpecTBOM ucnoiab3oBaHus cuctemsl EPUII 1 yueTHblil HOMep onepauuu (TpaH3akLUUK) B €1U-
HOM pacuyeTHOM U UH()OPMALIMOHHOM MPOCTPAHCTBE YKa3aH B 3asBJICHUH JIMOO COOOIIEH Cy1y HHBIM CIO-
coOOM TpH 1Moj1aye 3asBJICHHUS;

5) xonus 3asBJICHUS 00 OTMEHE pEelIeHUs TPYI0BOro apOuTpaka;

6) TOBEpEHHOCTH WJIM MHOH JTOKYMEHT, IIOATBEPKAAIONINE TIOJTHOMOYHS MTPEICTABUTENS CTOPOHBI KOJI-
JIEKTUBHOTO TPYJIOBOTO CIIOpa HA MOIHCAHKE 3asiBIIeHHs 00 OTMEHE pelleHusl TPYyA0BOTr0 apOUTpaxKa.

3asBneHne 00 OTMEHE peUIeHUs TPYAOBOTO apOUTpaxka paccmampueaemcs cyoveil 8 CPOK, He npe-
sbLLLAOWUIL 00H020 MecAYa CO JHS TOCTYIUICHHUS STOrO 3asBIIEHUS B Cy[, MO MpaBUiIaM, MPEAyCMOT-
pennbMm I'TIK.

CTOpOHBI KOJIJIEKTUBHOTO TPYAOBOIO CIIOPA U3BELIAIOTCS CYI0M O BPEMEHU U MECTe CyJeOHOro 3ace-
naHus. HesBka cTOpOH, M3BELIEHHBIX HAUIEKaIMM 00pa3oM O BPEMEHHU U MECTE CyJ1eOHOro 3acefaHus,
HE SIBJISIETCS MPEMSITCTBHEM K PACCMOTPEHHIO 3asBJICHHS 00 OTMEHE peIIeHUs TPYI0BOTo apOUuTpaka.

[Ipu paccmoTpenun 3asBieHUs 00 OTMEHE PElIeHHUs TPYAOBOTO apOuTpaxa cyn B cyldeOHOM 3acena-
HUU YCTaHaBJIMBAET HAJIMUYME WJIM OTCYTCTBHE OCHOBAHMM JUISI OTMEHBI PELICHHs TPYIOBOTO apOUTpaka
IyTEM HCCIIIOBAHMS TPE/ICTABICHHBIX B CyJl TOKA3aTEIbCTB B 00OCHOBAHHE 3asBICHHBIX TPEOOBAHHHA U
BO3PaKCHUM.

Pewenue mpyoosozo apoumpasgxica noonexcum ommene B ciaydae, €ClIl CTOPOHA KOJUIEKTUBHOIO TPY-
JIOBOTO CIIOpa, 0OpaTUBIIASICS B CY/JI C 3asiBICHHEM 00 OTMEHE pelIeHHs TPYAOBOTro apOuTpaka, mpeacTa-
BUT CYJly 0Ka3aTelIbCTBa TOT0, YTO:

1) cornmamieHue O CO3/IaHUU TPYJIOBOTO apOUTpaXka SBIISAETCS HEICHCTBUTEIBHBIM B CBS3U C €r0 3a-
KJIIOYEHUEM C HapyIICHHEM TpeOOBaHUI 3aKOHOJATEIBHBIX aKTOB O Pa3pelIeHHH KOJUIEKTUBHBIX TPYHO-
BBIX CIIOPOB;

2) oHa U3 CTOPOH KOJUIEKTUBHOTO TPYJIOBOTO CIIOpa He ObUIa Ha/AJIeKaIlUM 00pa3oM yBEIOMIICHA O
BPEMEHHU M MECTE PaCCMOTPEHMSI KOJUIEKTUBHOTO TPYIOBOTO CIIOpa B TPYAOBOM apOuTpaxe Ju0o 1o 1py-
UM YBaXHUTEIHHBIM MPUYMHAM HE MOTJa PEaln30BaTh CBOM TpaBa, MPEAyCMOTPEHHBIE 3aKOHOIATEIb-
HBIMH aKTaMU O pa3pelieHnt KOJIJIEKTUBHBIX TPYAOBBIX CIIOPOB;

3) peuienue TpyAOBOro apOUTpaka BBIHECEHO MO CIOPY, HE MPEJyCMOTPEHHOMY COTJIAlllEHUEM O CO-
3/IaHUU TPYJOBOTO apOHUTpaxka, TMOO MO BOMPOCAM, BBIXOMASAIIUM 3a MpPEeNbl COTJalleHuss O CO3TaHUH
TPYZIOBOTO apOUTpaxa.

Ecnu B pemenuun TpynoBoro apOuTpaka BBIBOABI IO BOIPOCAaM, KOTOPHIE OXBATHIBAIOTCS COTJIAIICHH-
€M O CO3JaHUU TPYAOBOTO apOUTpaxa, MOTYT OBITh OTHEJIEHBI OT T€X, KOTOPBIE BBIXOMAT 3a MPENEbl CO-
TJIAlIeHHs O CO3/IaHUU TPYJOBOTO apOUTpaxka, TO MOKET ObITh OTMEHEHA TOJIBKO Ta YacTh PELIeHHS TPY-
JIOBOTO apOUTpaxka, KOTOpasi CONEPIKUT BBHIBOJIBI IO BOIPOCAM, BBIXOSIINM 32 MPEAEITBI COTIAIICHHUS O
CO3JIaHUH TPYAOBOTO apOUTpaxa;

4) cocTtaB TPyAOBOro apOUTpa)xka UM PACCMOTPEHHUE KOJIJIEKTUBHOTO TPYIOBOTO CIIOpa B TPYIOBOM
apOuTpake HE COOTBETCTBOBAIN TPEOOBAaHUSM 3aKOHOJATENBHBIX aKTOB O Pa3peUICHUH KOJUIEKTHBHBIX
TPYIOBBIX CIIOPOB, COTJIALIEHUIO O CO3aHUU TPYAOBOI0 apOUTpaxka;

5) UMeroTCs CyIIeCTBEHHbIE Ul pa3pelieHus TPYI0BOrO CIiopa 00CTOATENbCTBA, KOTOPBIE HE ObLIN U
HE MOTJIM OBITh U3BECTHBI OJJHON U3 CTOPOH KOJUICKTHBHOTO TPYIOBOTO CIIOpa HA MOMEHT PaCCMOTPEHHSI
KOJIJIEKTUBHOTO TPYIOBOT'O CIIOpa B TPYAOBOM apOUTpaKeE;

6) BCTYNHMBIIMM B 3aKOHHYIO CHJIy TIPUTOBOPOM CyJZla YCTAaHOBJICHBI 3aBEIOMO JIOKHBIE MOKa3aHUs
CBUJIETEJISA, 3aBEIOMO JIO)KHOE 3aKJIFOUEHUE IKCIIEpTa, 3aBEJJIOMO HEMPABMIIbHBIM NIEpeBO/I, MOII0KHOCTD
JIOKYMEHTOB JINOO BEIIECTBEHHBIX J0KA3aTeNbCTB, MOBJEKIINE 32 CO0OM BbIHECEHHE HE3aKOHHOTO WM
HEOOOCHOBAHHOTO PELICHUS TPYA0BOTO apOUTpaka.

Cyo no pezynomamam paccmompenusi 3asa61eHusi 06 ommene peueHus mpyooeo2o apoumpaxica 6blHo-
cum onpeoenenue 06 ommeHne peuwleHuUs mpyooeozo apoumpaxca Uiy 06 omrkase 6 ommeHe peuleHus
mpyo006020 apobumpaxica.
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B omnpenenenun cyna 06 oTMEHE pelieHus: TpyJA0BOro apouTpaxa win o0 OTKa3e B OTMEHE peIIeHUs
TPYAOBOr0 apOUTpaxa JOIKHBI COIEPKATHCS:

1) cBeneHust 06 00XkamyeMOM pPELICHUH TPYIOBOI'O apOUTpaka;

2) cocTaB TPyAOBOro apOUTpaxa, BEIHECIIEr0 00XKalyeMoe pelIeHue;

3) HaMMEHOBAaHKE CTOPOH KOJIJIEKTUBHOTO TPYAOBOTO CIIOPA;

4) ykazaHue Ha OTMEHY PELIeHHs TPYIOBOTO apOMTpaka MOJHOCThIO WJIM B YacTH JUOO Ha OTKa3 B
yJIOBJIETBOPEHUH TPEOOBaHUS 3asiBUTENS 00 OTMEHE pEIIeHUs] TPYJOBOTO apOUTpa)ka, OCHOBAaHHUS U MO-
TUBBI IPUHATOIO CYJIOM PELIECHUS.

Omnpenenenue cyga o0 OTMEHE PEUICHHs TPYJIOBOTO apOUTpaka WM 00 OTKa3e B OTMEHE PEIICHUs
TPYAOBOrO apOUTpaka MOXKET ObITh 00’KaJIOBAHO MJIM ONPOTECTOBAHO B MOPSIKE U CPOKH, YCTAHOBJIECH-
Hbie ['TIK.

3.4. IIpouzeoocmeo no denam o eo3epauieHuu pedeHKa uiu 00 ocyuiecmeieHuu npag 00cmyna

3asenenue o 8o3epawujeHuu HenpasomMepHo nepemeweHno2o 6 Pecnyonuxy benapyce unu nenpagomep-
HO yoepoicugaemozo 6 Pecnybonuxe Benapycov pebenka wim 00 OCYLIECTBICHUHU B OTHOIICHUU TaKOTO pe-
OceHKka mpaB J0cTyna Ha OCHOBaHWU KOHBEHIIMHU O TPaKJaHCKHUX ACTIEKTaX MEXIYHAPOJIHOTO MOXUIICHUS
neteit ot 25 okTsa6psa 1980 rona (manee — 3asiBiIeHHE O BO3BpallleHUU peOeHKa MM 00 OCYIIECTBICHHUH
IIPaB JI0CTYIA) MOAAETCSA pOOumenem uiu UHbIM JUWOM, TI0OJAraloMMH, YTO OTBETYUKOM HapyLIEHbI UX
IpaBa ONEKU WM IpaBa I0ocTyna* B OTHOUICHUH peOeHKa (fanee B HACTOSIIEH IJ1aBe — 3asBUTEb).

3asBNeHNE O BO3BpAIICHUU pPeOCHKA WM 00 OCYIIECTBICHHH IPaB JOCTyNa nooaemcs uepe3 Munu-
CmMepcmeo Cmuyul 8 cy0 no Mecmy Jcumeibcmea (Mecmy npedvleéanus) pebenka 1100 HETIOCPEICTBEH-
HO B Cy/JI [T0 MECTY JKUTEIbCTBA (MECTY IpeObIBaHMS ) peOCHKA.

3asiBlIeHHE O BO3BpAIICHUM peOCHKA WM 00 OCYIIECTBICHUU IpaB JOCTYMa SBISETCS MpOollecCcyalb-
HBIM JJOKYMEHTOM. TpeOoBaHUS K COJIEP/KAHUIO 3asIBJIIEHUS O BO3BPALICHUM peOEHKa UM 00 OCYyILECTB-
JICHUH TIpaB JIOCTyMa ycTaHOBJIeHbl KOHBEHIMEH O Tpa)KIaHCKHX acleKTax MEXIyHapOJIHOTO MOXHIIe-
Hud getei ot 25 okTs6psa 1980 roxa.

Jlena o BO3BpallleHHMH HEMpPaBOMEPHO MepemeleHHoro B Pecnyonuky benapyck unu HempaBoMepHO
yaepxxuaemoro B PecriyOnuke benapych pedenka mim 00 ocyliecTBIEHUU B OTHOILIEHUH TaKOro peOeHKa
npaB JOCTyIla paccMaTpHUBAIOTCS CYJOM IO IMpaBUjaM MCKOBOI'O MPOM3BOJCTBA C YUYETOM IOJOKEHUN
I'TIK u KonBeHuuu.

Jena o Bo3BpaleHNH pedeHKa Wi 00 OCYIIECTBICHUH MPaB JOCTyIa paCCMaTPUBAIOTCS CY/IOM € 005~
3amenbHbimM yuacmuem npoKypopa u npeocmagumens Op2ana OneKu u noneYumenscmed.

Jena o Bo3BpaileHUU peOeHKa WM 00 OCYIIECTBIECHUHU MpaB JIOCTyIa PacCMaTPUBAIOTCS CYJIOM 8
CPOK, He npesvbllualowuti COpoka 08yx OHell CO AHs MPUHATHUS 3a8BJICHUS CYJIOM, BKJIIOUas CPOK Ha MOJAro-
TOBKY JieJia K cyZieOHOMY pa30npaTenbCTBY.

O BpemeHHM U MecTe CyJ1e0HOro 3acelaHus WM COBEPIICHUS MPOLECCYalbHbIX NCHCTBUIl 3aiBUTEIb
u3BenaeTcs yepe3 MUHUCTEPCTBO FOCTUIINH.

B HEoOX0MMMBIX ciydasx HapsiAy ¢ APYTMMH MEPaMH CYJ MOXET 3alpeTUTh OTBETUYMKY JI0 BCTYILIE-
HUS B 3aKOHHYIO CHITY PEUIeHHs CyJa 1Mo Aely O BO3BpaIleHUH pebeHKa Ui 00 OCYIIECTBICHUH MPaB J0-
CTyIla U3MEHSITh MECTO JKUTEJIbCTBA (MECTO NMpeObIBaHUs) peOeHKAa U BPEMEHHO OIPaHUYHUTh IPaBO OT-
BeTurKa ¥ (Win) pebeHka Ha Beie3 U3 Pecnyonuku benapyce.

Cyn, B IpOU3BOJICTBE KOTOPOTO HAXOIUTCS JIEJI0, CBSI3AHHOE CO CIOPOM O JeTsAX (pedeHke), o0s3aH
OTJIOKUThH HA TPUALATH THEH pa3OMpaTeabCTBO JAHHOTO JeNia B CIIy4ae MOCTYIUICHUS MMCHbMEHHOTO yBe-
JOMJICHHSI OT MUHHUCTEPCTBA FOCTHUIIMU O TIOJIYYCHUH WM 3asBICHUS O HEMPABOMEPHOM MEpeMeEIeHUN
aTux nereit (pedenka) B Pecnyonuky benapycek unm ux (ero) HermpaBoMepHOM yIepkaHuu B PecryOnuke
benapych ¢ npunoxeHreM KOMUU TaKOTO 3asBJICHHUS.

[IpousBoCTBO MO /€Ty, CBA3aHHOMY CO CIIOPOM O AETsX (peOeHKe), MPHUOCTAaHABIMBAETCS 1O BCTYI-
JICHUs B 3aKOHHYIO CHJIY peIIeHUs CyJia MO JIely O BO3BpalleHUH peOeHKa WId 00 OCYIECTBICHUHU MpPaB
JIOCTYTIA, UJIA ONPEAEIICHUsI Cy/1a O MPEKPAIEHUH MPOU3BOJICTBA IO ITOMY €Ny, UJIK ONPEEIeHHs cyaa
00 ocTaBlIeHUH 3asBJICHUS 0€3 paCCMOTPEHHUS.

CoennHEeHNE HECKOJIBKUX TpeOOBaHMIA, 32 UCKIIOYCHHEM CiIydas OObeIUHEHUS 3asBUTEIeM TpeboBa-
HUW O BO3BpAIlleHUHU JBYX U Oojee neTed wind o0 OCYIIECTBJICHHH B OTHOIIEHWHW JIBYX M Oojiee nerei
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IpaB JIOCTYIIA, U MPEIbsIBICHNE BCTPEYHOTO UCKA I10 JIeTy O BO3BpalleHHH peOeHKa Wi 00 ocyIecTBIIe-
HUU MpaB JOCTyTa HE JOMYCKAIOTCS.

Pewenue cyoa o neny o BO3BpallleHUU peOeHKA JOHKHO COJIEP:KaTh 000CHOBAaHUE HEOOXOIMMOCTH
BO3BpallleHUs peOeHKa B TOCYAapCTBO IMOCTOSHHOTO MPOXKHMBAaHUA B COOTBETCTBUU ¢ KoHBeHIMEH o
TPaXTAHCKUX aCIEeKTaX MEXIyHApOJIHOTO MOXHIIEHUs aereit ot 25 okTsaops 1980 roxa, mpu HEOoOXOaM-
MOCTU — MOPSAZIOK M CPOKU BO3BpallleHHs peOeHKa U yKa3aHHE Ha paclpeiesieHUue CyJeOHBIX pacxo/oB,
CBSI3aHHBIX C PACCMOTPEHHUEM JIeJia O BO3BPALICHUN peOCeHKa, WK 000CHOBAHME OTKa3a B BO3BPAIICHUU
pebeHKa B TOCYJapCTBO MOCTOSHHOTO MPOXKUBAHUS B COOTBETCTBHM ¢ KOHBEHIMENH O rpa)kJIaHCKUX ac-
MEeKTaX MEXIyHApOIHOTO MOXHUIICHHs AeTed oT 25 okTsaopst 1980 roma m ykasaHue Ha pacmpe/esieHue
CyJIeOHBIX PacXO0B.

Pemenne cyna mo nmemy o0 OCYHIECTBICHHH IpaB JIOCTYNa JOJDKHO COJAEP)KaTh OOOCHOBAHUE OCY-
IIECTBIICHUS 3asBUTEJIEM IpaB JAOCTYNa B COOTBETCTBUU ¢ KOHBEHIIMEH O rpa’kJaHCKUX aCleKTax MexX-
JTYHApOJHOTO MOXUINEHUs feTel oT 25 okTsaops 1980 roma, mpu HEOOXOIUMOCTH — MEPHI MO obecrede-
HUIO OCYIIECTBIICHUS 3asBHUTEJIEM IpaB JOCTYNa W yKa3aHWE Ha paclpeesieHHe CyJIeOHBIX pacxoioB,
CBSI3aHHBIX C PACCMOTPEHHUEM Jiena 00 OCYIIECTBICHUH MPaB JOCTYIA, UM 0OOCHOBAaHHE OTKas3a B OCY-
HIECTBJICHUH MpaB JOCTyNa B COOTBETCTBUU ¢ KOHBEHIIMEH O Ipa)KAaHCKUX aCHEeKTaX MEeXIyHapOIHOIO
MOXUILEHUS 1eTer oT 25 okTs0pst 1980 rona u ykazanue Ha pacnpeesieHue Cy1e0HbIX pacXxo/I0B.

Konuu cyoebnvix nocmarnosnenuii no deny o 603gpaujenuu pebenka uiu oo ocywecmeaienuu npas 0o-
cmyna Hanpasnaomcs cyoom 6 Munucmepcmeo rocmuyuy 8 mpexoHegHblli CPOK CO OHsl GbIHECEHUs IMUX
NOCMAHOBIEHUL.

Jexuus 7. <IIEPECMOTP CYJAEBHBIX IIOCTAHOBJIEHUM B AITEJLJISIIAOHHOM
INOPAAKE, B IIOPAIAKE HA/I30PA U 110 BHOBb OTKPBIBIHINMCH
OBCTOATEJBCTBAM)

1. Ilepecmomp nocmanoenenuii cyoa nepeoii UHCManyuu (peuieHuil u onpeoeieHull) 6 aneaniayu-
OHHOM nopsaoKe

Anennayuonnoe npou3e00cmeo — 3T0 COBOKYITHOCTb MPABOBBIX HOPM, PETYIUPYIOMIUX JIEATETbHOCTD
CyJla BTOPOW MHCTAHIIMY TI0 TIPOBEPKE 3aKOHHOCTH M 00OCHOBAHHOCTHU ITOCTAHOBIICHH Cy/1a MepBON HH-
CTaHLMH, HE BCTYNHBILUX B 3aKOHHYIO CHIIy. DTO CTaAMs Tpa’kAaHCKOTo Ipoliecca, Bo30yxkaaemast 10pH-
JIMYECKU 3aMHTEPECOBAHHBIMH B MCXOJI€ JeJa JUIAaMU MyTeM IOJa4yH aleJUISIIHOHHON jKano0bl U (WIIN)
NPUHECeHUs aNeJUIIIMOHHOro npotecta. [lepecMoTp CyZeOHBIX MOCTAaHOBJIEHUH B aneUISLIMOHHOM TO-
pAIKE TO3BOJSET CBOEBPEMEHHO HCHPAaBUTh CyJEOHbIE OIIMOKH, CIOCOOCTBYET €IMHOOOpa3HOMY
HalpaBJIEHUIO CyZIeOHON NPAKTUKK B TOYHOM COOTBETCTBUU C 3aKOHOM.

Ocobennocmu anennayuoHH020 NPOU3800CmMEa 3aKIFYAIOTCS B TOM, 4TO:

®  00bEKMOM aneiIAYUOHHO20 00XHCAN0B8AHUL (ONPOMeECMO6ats) IBISIIOTCS peuleHus u onpeoene-
HUA cyoa nepeoil UHCMAHUUU, He 6Cmynuguiue 6 3aKonnyio cuny. [Ipu 3ToM 00bEKTOM amnenis-
IIMOHHOTO 00KaJIOBAHUS U ONIPOTECTOBAHMS MOXKET OBITh HE TOJBKO PEIIeHHE Cy/ia B IIeJIOM, HO U
€ro 4acTb, a TAaKXKe JOMOJIHUTENILHOE PElIeHUe Cy/1a, BBIHECEHHOE B nopsijike cT. 326 ['TIK;

® JIOCTYITHOCTh 00’KaJIOBaHUS (ONPOTECTOBAHUS) CYAEOHBIX IIOCTAHOBJICHUH B aleUISIIUOHHOTO I0-
psIZIKEe TapaHTHPOBaHa 3aKOHOM,;

® aANEIUBIIHOHHOTO CyJl YCTPOCH TakK, YTO MMEET BO3MOXKHOCTH OBICTPO YCTPAaHUTHh OIIUOKH, AOMY-
HICHHBIE CYJOM MIEPBOM WHCTAHIIMU MTPH PACCMOTPEHHUH U PA3PEUICHUH TPAXKIAHCKUX JIElL.

Cyoamu anennayuoHHOU UHCHAHYUU SIBISIIOTCS CYOeOHble KOolecUuu No 2padcOAHCKum oenam 00-
aacmuwix U Muncko20 20po0cKo2o cy008, cyoebHas Koaie2us no epaxcoanckum oeiam Bepxoenozo Cyoa
Pecnyonuxu Benapyco.

B anemisiioHHOM NPOU3BOACTBE MOXKHO BBIIACITUTH YEThIpE CTAAUU Ipoliecca:

1) Bo30y>KAeHHe aneuIaHOHHOTO TPOU3BO/ICTBA;

2) IOATrOTOBKA K PACCMOTPEHUIO aneUIALMOHHOM Kao0sb! (poTecTa);

3) paccMoTpeHue Kano0bl HIIA MMPOTECTA B CYJI€ BTOPOW WHCTAHIINU;

4) BbIHECEHHE ANeIUIALIMOHHOTO ONPEIeICHHS.
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B cootBerctBuu co ct. 399 I'TIK npaeo anennayuonnozo ooéxcanosanun NpuHANICKUT IOPUOUYECKU
3aUHMEPECOBAHHBIM 8 UCX00e 0end TUYAM, d MAaKdxHce UHbIM TUYAM, eClii Cy0 blHeC peuleHue ob ux npa-
8ax u ob6s3anHoCmAX (HAIPUMED, JIHIIA, KOTOPHIE TOJKHBI OBLTU 3aHATH B MPOIIECCE MOJI0KEHUE COyJacT-
HUKOB — COMCTIIOB, COOTBETUMKOB U T.1.). B cuny cT. 64 I'paskganckoro npoieccyaibHOTO KOJeKca IpaBo
00’kajoBaHusl MPUHATICKUT MPABONPEEMHUKAM CTOPOH M TPETHbUX JIMI. 3aKOHHBIE MPEICTABUTEIU Ca-
MOCTOSITEJIBHO pa3petiatoT BOIPOC O Mojaue aneuIsIHOHHOM Kano0bl.

CpencTBOM aneuIsMOHHOT0 00KaI0BaHUS SIBJISIETCS HE TOJIBKO aNeJUISIIHOHHOTO Kano0a, HO U 3asB-
JIeHHE O MPUCOEANHEHUH K aneJUISIIMOHHON kanobe. Tak, COMCTIbI, COOTBETYHKU U TPEThU JIUIA, BHICTY-
MaKoIIKUe B MPOIECCe Ha CTOPOHE anelisiToOpa, MOTYT MOJATh CYAy 3asBICHUE O MPUCOCAMHEHUU K arel-
nsuroHHOM kanobe (cr. 415 I'TIK). Takoe 3asBieHne TocyAapCTBEHHOM IMOIUIMHONW HE OIUTAYMBACTCS.
Opnako ecnu TpeOOBaHMS YKa3aHHBIX JIMII HE COBHAJAOT C TPEOOBAHUSAMH ameiuIsiTopa, 3asiBICHUE
JOJIKHO OBITh O(OPMIICHO KaK OT/AENbHAs anejuIslHOHHAs jkajo0a M OIUIa4yeHO TOCYJapCTBEHHOH Io-
HUTUHOM.

Ilpaso anennayuonnozo onpomecmosanusn NPUHALICKUT npokypopy. CornacHo 4. 3 cr. 399 I'TIK
MPOKYpPOp WM 3aMECTUTEIh MPOKYpopa MPUHOCUT MPOTECT Ha pEHIeHHE CyJa HE3aBUCHUMO OT TOTO,
y4acTBOBAJ JIU OH B IaHHOM jeiie. [IoMOUIHIKY TPOKYPOPOB, MPOKYPOPHI CTPYKTYPHBIX MOpa3ieiIeHHA
OpPraHOB MPOKYPaTypPhl MOTYT MPUHOCUTH MPOTECTHI HA PEIICHUE TOJIBKO IO JIejIaM, B pACCMOTPEHUU KO-
TOPBIX OHH Y4aCTBOBAIH.

[IpaBo anemtsIImoOHHOr0 00KajJI0BaHUs U ONPOTECTOBAHMS PEATU3YETCS B IPAKIaHCKOM IIPOLIECCE IMy-
TEM TOJJa41 B Cy/JI, BEIHECIIUH pelIeHHe, aleJUISIIUOHHON jKaJ00bl WU MPOTECTA.

Jlyist oTMeHBI cyieOHOTo pemeHusT TpeOyeTCsl HATMIUe ONPESIICHHBIX, MPSMO YKa3aHHBIX B 3aKOHE
ocHoBaHUH. TakuMu OCHOBaHUSIMU B COOTBETCTBUU €O CT. 424 I'TIK aBnstores:

® [IOJHAS UM YAaCTHUYHAs HEOOOCHOBAHHOCTH Cy/1€0HOTO MOCTAHOBIICHHUS;
® HE3aKOHHOCTh CyAe€OHOr0 MOCTAHOBJICHHUSA, T.€. HEMPUMEHEHHE WM HENpaBUIbHOE MPUMEHEHHE
CyJIOM TOJIeKAITUX MPUMEHEHUIO HOPM MaTepUaIBLHOTO JINOO MPOIECCyaIbHOTO MpPaBa.

He moxeT ObITh OTMEHEHO CYJIOM MpPAaBHJIBHOE IO CYIIECTBY peIleHHEe CyAa MO OJHUM IUIIb (op-
MaJbHbIM OCHOBAaHMSIM.

Pewenue cuumaemcsa Heo60CHOB8AHHBIM TIOITHOCTHIO WM B YaCTH, €CITU:

e 1) cyaoM He yuTeHbI Bce (aKThl, BXOJAIINE B MPEAMET JOKA3bIBAHUS 110 JETY;

e 2) (axThl, MOJIOKEHHBIE CYJIOM B OCHOBY pEIICHHS], HE TIOJITBEPKIEHBI JOCTATOYHBIMU U JJOCTO-
BEPHBIMU J10Ka3aTEIbCTBAMU;

¢ 3) M3JIOKCHHBIE B PEIIICHUH BBIBOJIBI CyJla HE COOTBETCTBYIOT YCTAaHOBIEHHBIM (pakTam.

He3axkonnvim agnaemcsa peuienue cyoa, BHIHECEHHOE C HAPYUWIEHUEM HOPM MAMEPUATbHO20 U
npoueccyanbHo20 npaesa, NOJISKaIUX TPUMEHEHHUIO 110 KOHKPETHOMY JIETTY.

Hopwmbl MaTepuanbHOTO MpaBa CYMUTAIOTCS HAPYHMICHHBIMHU WM HEMPABWJIHHO MPUMEHEHHBIMH B CITY-
yasx:

® [IPUMEHEHUS CyJ0M He MOAJIekKAIIel MPUMEHEHUIO0 HOPMbl MaTEPHAIBHOTO MPaBa;
® HENpaBWJIBHOTO MPUMEHEHHS CYJIOM MOAJIEKANIEH TPUMEHEHUI0 HOPMbl MaT€pUaIbHOTO IIpa-
BQ;
® HENPaBUJIHLHOTO TOJKOBAHUSI CYJJOM HOPMATHBHOTO NMPABOBOTO aKTa.
Pemienne cyna nepBoil MHCTAaHUMU MOMJIEKUT OTMEHE MIPU CYLIECTBEHHOM HAPYUIEHUU HOPM npoyec-
CYANbHO20 Npasa, eCiu.
1) HapylieH MOPSAOK PacCMOTpPEHUs 3asBIEHUS 00 OTBOJE (CaMOOTBOJZIE) CYAbH, yCTaHOBJICHHBIN
cr.34 u 35 I'TIK;
2) meno paccMOTPEHO B OTCYTCTBHE KOTO-THOO M3 IOPUIAMYECKH 3aWHTEPECOBAHHBIX B MCXOE Jela
JIUII, HE U3BEIICHHBIX CBOEBPEMEHHO U HAJJICKAIIUM 00pa30oM O BpEMEHHU U MeCTe Cy1Ie0HOTO 3aceIaHusl;
3) mpu pacCMOTPEHHH JieNia OBLJIO HAPYIISCHO MPaBO IOPUANYECKH 3aMHTEPECOBAHHBIX B UCXOJE Jiefa
JIUIT TIOJIB30BATHCS POJTHBIM SI3BIKOM WJTU yCITyTaMH TIEPEBOTINKA;
4) cya pa3pemiui BOrpoc 0 mpaBax U 00s13aHHOCTSAX HE MPHUBJICYCHHBIX K YUACTHIO B JI€TIE JIUII, UMEIO-
IIMX HETIOCPEACTBEHHBIN HHTEPEC B UCXOJIC JIENa;
5) pu BEIHECEHUHU pellIeHus ObUTH HAapYIIeHBI IPaBUiia O TailHE COBEIIATEIbHOM KOMHATHI;
6) perieHue He MOANUCAHO CYAbEH, KOTOPBIN paccMaTpUBall 1710, JINOO BEIHECEHO WIJIH TOANMKMCAHO HE
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TEM CyAbEH, KOTOPBIM paccMaTpuBall Aeio;

7) OTCYTCTBYET MOTHUBHPOBOYHAS YaCTh PEIICHUS B CIy4asiX, KOT/ia B COOTBETCTBUHU ¢ HacTosiuM Ko-
JICKCOM OHa JIOJIKHA OBITh COCTABJICHA;

8) Mo Jeny OTCYTCTBYET 3BYKO- HJIM BUJICO3AMKCh X0/1a Cy/1Ie0HOr0 3aceJaHus WM B JIeJie OTCYTCTBYET
IPOTOKOJI CyJeOHOTO0 3aceiaHusl B ciy4ae, KOrJa OH COCTaBIIsIeTCs, THOO MPOTOKOI CyAeOHOT0 3ace1aHus
HE TMOJIICAH JTUI[aMH, 00sI3aHHBIMU €r0 TOJITUCATD.

TakuMm 00pazom, oI OTMEHON CyI€0HOTO PEIISHUsS] TOHUMAIOT COBEPIICHHOE CY0M alleUIIIUOHHON
MHCTAHIIMU TpolleccyalbHOE JeICTBHE, B Pe3yJibTaTe KOTOPOro pelIeHUe Cy/ia epBOi MHCTAHLIUU SBIISI-
€TCs HEICUCTBUTENBHBIM.

CpencTtBoM peanu3aluy MpaBa Ha aneJUISIMOHHOE 00)aloBaHUE (ONMPOTECTOBAHUE) SIBISIETCS arell-
JSIMOHHAA Kajio0a U aneJUIIIIMOHHBIN MPOTeCT.

Anennayuonnas ycanoda NpencTaBiseT co0O yCTaHOBICHHONW 3aKOHOM (DOpMBI MpoliecCcyalbHbIN
JIOKYMEHT, BBIPA)KAIOIINUK HECOIJIacue I0PUANYECKN 3aUHTEPECOBAHHBIX B MCXOJE J€Ja JIUI C BHIHECEH-
HBIM 10 JIeJTy PELICHUEM.

Anennayuonnas npomecn — 3TO YCTAHOBJICHHBINH 3aKOHOM (DOPMBI MPOILIECCYaTbHBIN JOKYMEHT, HC-
XOJSUINI OT IPOKypopa B ciydae OOHApyKEHHs MPU PACCMOTPEHUHU U Pa3pelICHUH JIela M0 CYLIECTBY
HapyLIECHUH 3aKOHa.

AnennsauroHHbIe KanoObl U (WIH) aneuUISIIMOHHbIC IPOTECTHI a/IPECYIOTCS B CY/l alleUIAIIMOHHON HH-
CTaHIIMM, HO MOJAI0TCS U (WJIM) IPUHOCSTCS B Cy[, BhlHECIINN perieHue. [logaHHble HENOCPEACTBEHHO B
CyJl aneJUIIIUOHHON WHCTAHIIMY KAJIO0Obl HAIIPABIISAIOTCS HE MO3HEE CIEAYIOLIETrO AHS CYJOM arlesuIsiu-
OHHOM MHCTaHIMH B CyJ IIEPBOM MHCTAHIWU JUTS Pa3pelieHus: BOmpoca 00 MX MPUHITHN B YCTaHOBIICH-
HOM TIOPSIJIKE.

SBassch npoleccyanbHbIM T0KYMEHTOM, aneUIsIMOHHas Kajlo0a (IpoTecT) AOIKHA COOTBETCTBOBATD
tpeboBanusm ct. 109 I'TIK, npenycMaTtpuBaromieil peKBU3UTHI U BCEX MPOIECCYaTbHBIX JTOKYMEHTOB:
HAaUMEHOBAHUE CyJa, HAUMEHOBAaHUE U MECTO >KUTEIbCTBA MOJATENs JOKyMEHTa, HAUMEHOBAHUE JIOKY-
MEHTa, MOAMNKCH, JaTa nogauu. Kpome Toro, amnemnsiuoHHas kajgo0a (IpoTecT) B COOTBETCTBUU CO CT.
405 I'TIK nomxHa copepKath:

1) ykazaHue Ha pelieHue, KOTopoe 00XkKalyeTcs WM OMPOTECTOBBIBACTCS, MPEEibl ero 00XKamToBaHUSI
(ompoTecToBaHKsA) U HAUMEHOBAHUE CY/a, BBIHECILIETO PELLIECHUE;

2) 000CHOBaHME TOTO, B UYEM 3aKII0YAIOTCS HEMPABUIIBHOCTh PACCMOTPEHUS Jiela, HE3aKOHHOCTh U He-
000CHOBAHHOCTb PEILIEHUs], CO CChUIKOM Ha 3aKOHBI U MHbIE HOPMAaTUBHBIE IIPABOBBIE AKThI, 00CTOSATEIb-
CTBa JieJla U JI0Ka3aTelbCTBa;

3) npock0y NuIIa, MOJAIOIETO ANEIUISIMOHHYIO Kano0y, WIH IPOKYpOpa, MPUHOCSIIETO anesuUIsII[HOH-
HBII MPOTECT, B YAaCTU TOT0, OOXKaIyeTCs MU ONPOTECTOBBIBAETCS PELICHHE MOJIHOCTHIO WM B YacCTH,
KaKhe U3MEHEHUsI TpeOyeTCsl B HETO BHECTH;

4) xonaraiicTBO 00 MCCIIEJOBAHUU HOBBIX J10KA3aTeNbCTB, KOTOPbIE UMEIOT 3HAUEHUE Ui Jeja, eCln
CyJl IEpBOM MHCTAHIIUM HEOOOCHOBAHHO OTKa3aJl B UX NMPUHATHH WIM €CIM HEBO3MOXKHOCTb UX Mpel-
CTaBJICHMS Cy]ly II€PBOM MHCTaHIIMU OblIa 00YCIIOBIEHA YBAXKUTEIbHBIMUA TPUUMHAMU;

5) nepevyeHb NUCHMEHHBIX MAaTEPHUAJIOB, KOTOPbIE MPUJIAralOTCs K aneuISIMOHHON kanole Wiu anen-
JSALUOHHOMY IIPOTECTY;

6) naty nojauu aneJISIUOHHON ’KajJ00bl UM PUHECEHUS alleUIALIMOHHOTO IPOTECTA.

K anennaunonHoi kanobe, mogaBaeMoil peacTaBUTENEM, JOJDKHBI ObITh MPUIIOKEHBI JOBEPEHHOCTh
WIH IpYrod JOKYMEHT, YAOCTOBEPSIOINI TOJTHOMOYHUS MTPEICTaBUTENS.

AnemsinuoHHas jkanoba M npuiaraeMble K HUM IHCbMEHHbBIE MaTepHajibl MOAAIOTCSA B CyJ NMEpBOM
WHCTAHIUU ¢ KORUAMU RO YUCIIY I0pUOUYECKU 3AUHMEPECOBAHHBIX 8 UCX00e 0ena TUY, a MaKyice noo-
Jexcum onuame 20cyoapcmeennoi nowtaunoi. 11ostomy nommkeH ObITh npunodsicen OOKymMeHm, noo-
meepxHcoarowuil ynaamy 20cyoapcmeenHoll NOULIUNbL, 32 UCKITIOYEHUEM Cllydasi, KOTJja rocyAapCcTBEH-
Hasl TIOLUTMHA YIUIayeHa MOCPEICTBOM HCIOIb30BaHUS aBTOMATU3MPOBAHHON MH(OPMAIMOHHOM cucTe-
MBI €JMHOT'O PACYETHOI'O U MHPOPMAIIMOHHOTO MpocTpaHcTBa (nanee — cuctema EPUII) u yuerHbIil HoO-
Mep ornepanuu (TpaH3aKIUHN) B €JMHOM PacueTHOM U MH(POPMALIMOHHOM MPOCTPAHCTBE YKa3aH B arlelis-
[IUOHHOM kaji00e MO0 COOOIIEH CyTy UHBIM CITIOCOOOM MPH MOa4e KAIO0Obl. AneiiayuoHHsiil npomecm
0C68006024CO0eH OM YNAAMbL 20CYOAPCMBEEHHOU NOULIUHDI.

Ecnu anennsunonHas xano0a He COOTBETCTBYIONIMX YKa3aHHBIM BbIIIEe TPEOOBAaHUSAM K COAEPKAHUIO,
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K HEl He MPUJIOKEHBI HEOOXOUMBbIC MaTepUANBl HIIM OTCYTCTBYET OIUIaTa TOCYJApPCTBEHHOM MOILUIUHBL,
TO CYyJibsSl BBIHOCUT onpeoeneHue 006 ocmasienuu 6e3 08udiceHus N Ha3HAYaeT CPOK JJIsl UCIIpaBJICHUsS He-
JOCTaTKOB. VcmpaBlieHHasi amelUISIUOHHAS >Kalo0bl CUMTAETCS IMOJAHHON B J€Hb NEPBOHAYAIHLHOTO
IpeJICTaBICHUs B Cy. B MpoTHBHOM ciiyuae anesuisioHHas kaio0a BO3BpaIlaeTcs ee MoAaTelio.

Anennayuonnan xcanobéa (npomecm) Ha pelICHUE CyJa NEPBOM UHCTAHIIMU HOOAEMCA 6 NAMHA-
OUamuoOHesHblIl CPOK CO OHA GbIHECEHUA peuleHus WU BPYyYeHUs JIMIy, UMEIOIIeMY MpaBo Ha aresuis-
IIMOHHOE 00KaJoBaHME (OMPOTECTOBAHUE), IO €ro TPEOOBAHUIO PEIIEHUS] ¢ MOTUBUPOBOYHOM YaCThHIO.
[Ipu BBIHECEHUHU CYyAOM MO JENy JONOJHUTENIBHOTO PELICHUS CPOK aleJUIIUOHHOIO 00KajJOBaHUS
(onpOTECTOBAHUSA) UCUUCIISIETCSA CO JAHSI BBIHECEHMSI JOIIOJIHUTEIBHOIO PELIEHUS. AneitayuorHHas Hcano-
ba (npomecm) na 3a0uHOe peuierue TONACTCS U (WIN) MPUHOCUTCS B MATHAIUATUAHEBHBIN CPOK CO JHSA
UCTEYCHUS CPOKA MOJaud OTBETUMKOM 3asiBIICHHUSI 00 OTMEHE 3a0YHOTO PEUICHHUs MO0 CO JTHS BHIHECEHUS
orpezeneHus cya o0 0TKa3e B YOBIECTBOPEHUHU TAKOTO 3asIBJICHHUS.

Tlponywennwiii no ysasxcumenbHoOU npuduHe CPoK nOO0A4U aneisIYyUOHHOU Hcaiobwl u (Unu) npuHece-
HUS ANeIAYUOHHO20 NPOmMecma mMoxicem 0bimb 80CCMAHOBIEH CYOOM, BbIHECUUUM peuleHue.

Cynps, paspelasi BONpOC O MPUHATUN aNeJUIAIUOHHON KaJloObl WM MPOTECTa, JOJIKEH MPOBEPUTH,
COOJIIOZICHBI JIU YCTAHOBIIEHHBIE 3aKOHOM YCIIOBUS U MOPSAIOK BO30YKACHUS aleUISILIMOHHOTO MPOU3BO/I-
ctBa. [Ipu stom, ct. 404 I'TIK npegycMmarpuBaeT OCHOBaHUS K OTKa3y B MPUHITHU aleJUIAIIMOHHOMN Ka-
J00BI UJIH aNeJUIAIIMOHHOTO MTPOTECTa:

1) muam, He UMEIOIIMM TTpaBa Ha aNeJUIAIMOHHOE 00KajJoBaHuE (OMPOTECTOBAHUE);

2) ecnu peleHue He MOAJIEKHUT 00KaToBaHUIO (OMPOTECTOBAHUIO) B alleIUISILIHOHHOM MOPSIIIKE;

3) numam, NpoOnyCTUBIINM CPOK IMOAAYU areUBIIIHOHHON Kajo0bl U (UJK) MPUHECEHUS! areIIsInOH-
HOTO MPOTECTA, €CITU OTKA3aHO B €r0 BOCCTAHOBJICHHH.

[Tocie npuHSTHS aneUIAIMOHHON KalT0ObI HITH TIPOTECTa CY/Ibs 00s3aH:

e HE M03/IHEee CIEeAYIOUIEro JHS HAllPaBUTh IOPUINYECKU 3aMHTEPECOBAHHBIM B HCXOJIE JIeNa JIU-
1[aM KOIUU aleUIAIHOHHON Kano0bl U (UIH) ameUSIIIHOHHOTO MPOTECTa M MPUIIOKEHHBIX K
HUM MMHCbMEHHBIX MaTEPHAJIOB;

® [10 UCTEYEHHUH CPOKa I10/IayMl areUIALUOHHON Kajno0bl U (UJIM) MPUHECEHUS aleJUIIUOHHOTO
MPOTECTa HAMIPABUTh JIEJI0 B CY/Jl aleJUISIIMOHHON HHCTAHIUH.

Jlo BcTymuieHus: pelieHus B 3aKOHHYIO CUJTY JIeJI0 HUKEM He MOXKET OBbITh UCTPEeOOBAaHO U3 Cy/a.

Ilopadok paccmompenus aneanayuoOHHOU Hcaa00vl UIU ANENTAUYUOHHO20 RPOmMecma

Cynps cyna aneusiIuOHHOM MHCTAHITUU B MSATHAAIATHAHEBHBIN CPOK TOCIIE MOCTYIUICHUS Jiejia B CY
aneJUISIIIMOHHONW MHCTAHLIMKM MPOBOJUT MOATOTOBKY Je€jia K PACCMOTPEHHUIO B aNeJUISIIUOHHOM TOpPSIKE.
[To oxoHUaHUM MOATOTOBKH JIeNa CyJ| aleJIIUOHHON MHCTAaHIIMY U3BEIIAET JIUL], YYaCTBYIOIIUX B JEJe,
0 BPEMEHU M MeCTe CyJIeOHOT0 3aceaHusl.

Jleno B cyjie aneuisiiiuOHHON UHCTAHIIUH 00JIHCHO OblMb PACCMOMPEHO 8 MECAUHBLIL CPOK CO OHA €20
nocmynienusn. B ciyyae HeOOXOIMMOCTH HCCIEIOBAaHUS HOBBIX JOKA3aTENbCTB U BBIHECEHUS HOBOTO
pelIeHus JeNIo B CyJe aneuIIIMOHHON MHCTAaHIIMU JOJHKHO OBITh PAaCCMOTPEHO He no30Hee 08yX Mecs-
yee Co HS €T0 MOCTYIIICHMUS.

Bepxosnvui Cyo Pecnybauxu Benapycy paccMaTpuBaeT MOCTYIHUBILEE MO aneJUIAIUOHHON Kanole u
(MM aneNISIUOHHOMY MPOTECTY JIEN0 B CPOK, He NPegblluarowull mpex mecayed co OHs e20 NOCmynie-
HUS.

B uckntouumenvHulx ciyyasx npeoceoamens €yod aneiiiYUOHHOU UHCTAHYUU UTU €20 3aMeCnument
MOTYT MPOJUIUTH CPOK, HO HE GoJiee ueM Ha OJMH MECHII.

Cya anennsiuoOHHON WHCTAaHIIMN pacCMaTpHUBAeT Jelia KOJUIETHAIbHO B COCTaBe Tpex cynei. O0s3aH-
HOCTHU TIPE/ICENATEeNIbCTBYIOUIETO BBIMOIHIET OJUH U3 CyAed. ANEUIALNOHHbIE KaloObl U MPOTECTHl Ha
CylleOHbBIe pellleHUs] pacCMaTPUBAIOTCS B OTKPBITOM CyZeOHOM 3acelaHuu. 3aKpbIToe cyae0Hoe pa3Oupa-
TEJIBbCTBO JOMYCKAETCS B aleJUIALMOHHOM CYJIe IO TEM K€ OCHOBAHUSM, UTO U B CyJl€ IEPBON MHCTAHIINH
(ct. 17 T'TIK).

[To obmemMy npaBuIily 3acefjaHue Cy/1a aneJUISIUOHHON NHCTAHIIUKA COCTOUT U3 CIEAYIOLIUX YaCTeu:

1) moAroToBUTENbHAS YACTh, B paMKaX KOTOPOW IMPEICEeNaTeIbCTBYIONINI OOBSBISET COCTaB Cy/aa U
Pa3bSICHSIET JIMIAM, YYACTBYIOIIUM B JieJie, MX MPaBO 3asABIATh OTBOABL. Opuanyueckn 3anHTEpeCOBaHHBIC
B MCXOJ€ JeJia JIMa, CBUIETENU U IPYyTUe YYACTHUKH TPAXTAHCKOTO CYAONPOU3BOJICTBA MOTYT y4acTBO-
BaTh B Cy/leOHOM 3acelaHMM CyJa aneUIIUOHHOW HMHCTAaHIUHU IyTeM HCIOJIb30BAaHUS CUCTEM BHU-
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JEOKOH(EepEHIICBSA3H;

2) pacCMOTpPEHHE aNeIIAIIMOHHON jKam00bl WM MMPOTECTa:

e JIOKJAJ NPEACENaTeNIbCTBYIOMIETO UM OJHOTO U3 CyAECH O CYHIHOCTH J€Jla, COACPKAHUU peule-
HUS, aleJUIIMOHHON KajoObl (MpoTecTa), MOCTYNUBIINX HA HUX BO3PA)XKEHUI, HOBBIX JIO0Ka3a-
TENbCTBA;

e OOBSICHEHUS IOPUIUNUECKU 3aMHTEPECOBAHHBIX B UCXOJE JeJIa JIUL;

® [IpU HEOOXOJMMOCTH HCCIEI0BaHNWE COOPAHHBIX JOKA3aTeJIbCTB IO MPaBHJIAM HMCKOBOTO MPOU3-
BOJICTBA.

Cyn anemisiMOHHONW MHCTAHLIMM PacCMAaTPHUBAET JI€J]0 B IPEJENax J0BOIOB, U3JI0KEHHBIX B aresuisi-
LIMOHHOM >kano00e U (WIn) aneJUIIIMOHHOM NIPOTECTe, BO3PAXKEHUSIX HA HUX, U IPOBEPSAET 3aKOHHOCTh U
000CHOBAHHOCTb PEUICHHUS TOIBKO B 00KaTyeMoi (OIpOTECTOBBIBAEMOIl) YacTH.

Cyn anensiuoHHON MHCTAHIIMM MOXKET yCTaHABJIMBATh HOBbIE (hakThl B IIpeesiax TpeOOBaHUM, 3as1B-
JICHHBIX B CyJI€ [IEPBOM MHCTAHLIMU, U UCCIIEOBATh HOBBIE JI0KA3aTEIbCTBA, KOTOPHIE CTOPOHA HE UMEIIA
BO3MO>KHOCTH IIPEJICTaBUTh Cyly IEPBOM MHCTAHUUHU IO NPUYMHAM, IPU3HAHHBIM CYJOM ameJUISLUOH-
HOM MHCTaHIMM YBaXXUTEJIbHBIMH.

Ecnu npu nposepke pelieHus cyjia NepBOil HHCTaHLIUHU B 00KalyeMoil (OpOTEeCTOBBIBAEMOI) YacTH
YCTAaHOBJIEHO, YTO CYJOM HapylIEHbl WM HENPABWJIbHO NPUMEHEHbI HOPMBbl MAaTEpUAIbHOIO U (WJIM)
IIPOLIECCYaIbHOTO IIPaBa, CyJl ale/UIALIMOHHON MHCTAHLIUY BIIPABE IIPOBEPUTH TAKOE PELICHHE B IIOJHOM
o0Bveme. B aTom citydae onpeseneHre cya aneusiiMOHHON HHCTaHIUMU JOJDKHO COZIEP>KaTh MOTHUBBI, 110
KOTOPBIM CyJl IPULIET K BBIBOJLY O HEOOXOAMMOCTH TaKOW IMPOBEPKH.

B cyoe anennayuonnou uncmanyuu He NPUMEHAIOMCA NPABULA O COEOUHEHUU U PA3beOUHEeHUU He-
CKONbKUX MpeO08anuii, 06 UsMeHeHUU OCHOBAHULL UTU NpeoMema UcKd, pazmepa UcKogblx mpebosanuil, o
NpeovABNIeHUU 6CMPEYHO20 UCKA, O 3aMeHe CMOPOH, O NPUENEYeHUU K YYacmuio 6 Oele mpembvux Juy,
APOYeccyanbHblX COYUACMHUKOS, Unble npasuia, ycmanosiennvle I'TIK monvko ona paccmompenus oena
6 cyoe nepeoul UHCMAHYUU.

B anennsuuoHHON MHCTaHUUY AEHCTBYIOT IIpaBUiIa 00 OTKa3e UCTIA OT MCKa, IPU3HAHUS UCKA OTBET-
YUKOM U MUPOBOTO corjiameHusi cropod. OTka3 UCTIa OT UCKa, IPU3HAHNE UCKA OTBETYUKOM U MUPOBOE
COIJIAIIEHUE CTOPOH, COBEPIIEHHBIE MOCIIe MMOAaYM aleJUISILIMOHHON Kajlo0bl MM aleJILMOHHOIO Mpo-
TeCTa, MPEACTABIAIOTCSA Cyy BTOPOW MHCTAaHLUUHU B MUCbMEHHOH (Qopme. Jlo MpUHATHSA OTKa3a OT UCKa,
NPU3HAHUS WCKA WIM YTBEP)KJIEHUS MHPOBOTO COTJIAIIEHUS CYJ| Pa3bsCHSAET WUCTIy WJIM CTOPOHAM IIO-
CJIEJICTBUS UX INPOLECCYANIbHBIX NEHCTBUI, YTO JOJDKHO HAWTH OTPAKEHUE B 3asBICHUSAX WM MHUPOBOM
COTJIallIEHUH.

[Tpu npuHATHN OTKa3a UCTLA OT UCKA WM YTBEPKIEHUH MHUPOBOIO COIJIALIEHMsI CTOPOH CY/[| aresuis-
[IMOHHON MHCTAHIIMM OTMEHSET BBIHECEHHOE pEelIeHHE U INpeKpallaeT Mpou3BoJCTBO Mo aeny. llpusna-
HHUE HCKA OTBETYMKOM MOKET OBbITh MPHHSTO CYAOM, €CIIH B Cy/1€0HOM 3ace/laHuM MPUCYTCTBYIOT BCE JIU-
11a, UMEIOIINE HEMOCPEJCTBEHHBI NHTEPEC B MCXOJe Jena. B aTom ciiydae cys OTMEHSIET pelieHHe 1o
JIENTy U BBIHOCUT HOBOE PEILICHUE.

Ecnu no ocHoBanusM, yka3aHHbIM B 4. 4 c1. 61 I'TIK, cyn He nmpuHuMaeT oTkas3a ucTua OoT MCKa, MpH-
3HAaHUS MCKa OTBETYMKOM WM HE YTBEP)KIA€T MHUPOBOIO COTJIAIIEHUS CTOPOH, OH BBIHOCUT 00 3TOM
orpeziesieHue U pacCMaTpUBaET JI€JI0 B aleJUIILIHOHHOM MOPSIKE.

Kpome Toro, 1110, moaasiiee aneuiaUOHHYIO 5kano0y, BIpaBe 0TKa3aThCs OT Hee B Cy/ie anelIsim-
OHHOM MHCTAHIIUHU J0 BBIHECEHUS Cy/1€0HOTO MOCTaHOBJIEHHUS.

[Ipoxypop, npuHecIMi aneuIIIUOHHBINA IPOTECT, BIPABE OTO3BATh €r0 B CyJE ale/UISLIMOHHON MH-
CTaHIIMM J0 Hayaya cyaeOHoro 3acenanus. [luceMo nmpokypopa 06 0T3bIBe IpOTECTa MPUOOIIAETCS K Jie-
ay. Ilporect Bo3Bpariaercs npokypopy. O6 OT3bIBE MPOTECTA U3BEUIAIOTCS IOPUINYECKH 3aMHTEPECOBaH-
HBIE B UCXOJIE JIeNa JIuIia.

O mpuHATUYU OTKa3a OT arneUIALMOHHON ’KajJo0bl MM OT3bIBA MPOTECTA CyJ aleUISIIMOHHON MHCTaH-
IIUU BBIHOCHUT OIPEIeIeHrEe, KOTOPBIM IPeKpallaeT aneuisuOHHOe IPOU3BOCTBO.

ITo uroram paccMoTpeHHs Jiena 1o aneUISIIIMOHHON jkano0e (MIpOoTecTy) CyA aneuIsuOHHONW UHCTaH-
LIUH 8bIHOCUM CYOeOHOe NOCMAHOBIEHUE 8 8UOe ONpedeNeHUs, KOMopoe 6CIMynaenm 6 CUiy ¢ MOMEeHma e2o
8blHeceHUs U TIOAIMCBIBAETCS BCEMU CYIbsIMU, PACCMATPUBABLIMMHU JEJI0, B TOM YHUCJIE U CyJbEH, OCTaB-
HIMMCSI IPH 0COOOM MHEHHH.

Cyn anemussMOHHOW HMHCTAHIMM, PAaCCMOTPEB ameUIAIUOHHYIO *anoOy U (WIM) anesIsHOHHbBIN



109
IIPOTECT, BIIPABE:

1) octaBuTh penieHrne 0e3 U3MEHEHHS, a aleJUBIITHOHHYIO K00y | (MJIN) aneUSIITAOHHBIA MPOTECT —
0€e3 yI0BJIETBOPEHUS;

2) UI3MEHUTH PELICHUE;

3) OTMEHUTD pelICHHE MTOJHOCTBIO UM B YaCTU U NMPUHATH HOBOE PEIICHUE 10 CYLIECTBY 3asBJICHHBIX
TpeOOBaHMIA;

4) OTMEHUTH PELICHHUE TOJHOCTHIO MM B YaCTU U MPEKPATUTH MPOU3BOJICTBO IO AETY JTUOO0 OCTaBUTh
3asBJICHHE 0€3 pacCMOTPEHMS;

5) OTMEHUTH pellIEHUE TOTHOCTHIO UM B YaCTU U HAIPABUTH JEJI0 HA HOBOE PAaCCMOTPEHUE B Cy ]I IEp-
BOM MHCTAHIUM, €CIIM MPU PACCMOTPEHUHU JeJla CyI0M aneJUISIMMOHHON MHCTaHLMU YCTaHOBJIEHO CYIIe-
CTBEHHOE HapyIlIeHHEe HOPM IPOIECCyalbHOIO MpaBa, KOTOPOE HE MOXKET OBITh YCTPAaHEHO B MOPSJIKE
aneJuILIMOHHOTO MPOU3BO/ICTBA JIMOO MPEMSATCTBYET Cyy aneUIALMOHHON MHCTAHIUM B UCCIIEOBAaHUU
HOBBIX JIOKA3aTEJIbCTB MM B YCTAHOBJICHUH (DAKTOB, KOTOPBIE HE SIBISUIMCH MPEIMETOM HCCIIEIOBAHHS
CyJia IepBOM MHCTaHIIUU.

B ciydae, ecnu anerisiiMoHHas kanoba u (Win) aneJuIsMOHHBIA MPOTECT, MoIaHHas U (WJIH) MPUHE-
CEHHbIM B YCTaHOBJIEHHBIH CPOK WJIM IOCJE€ BOCCTAHOBJIEHHUS MPOIYIIEHHOI'O CPOKa, MOCTYHAT B CYA
aneJUIIMOHHON MHCTaHLMM MOCJE PacCMOTPEHUS JieNia 10 JPYTUM anejUBIUOHHBIM jkajgo0aM U (WiH)
aneuIILIHOHHOMY IIPOTECTY, Cy 00s3aH MPUHATH MOCTYIUBIINE ANSIUIILUOHHYIO kaloly U (Win) ane-
JISIUOHHBIHN POTECT K CBOEMY IPOU3BOCTBY.

Ecnu B pe3ynprare pacCMOTpEeHHs TaKUX aleJUISILIMOHHOM kano0bl U (MIK) aneJyIsIIMOHHOI0 IpoTecTa
CyJl aleJIIHMOHHON MHCTAHLIUM BBHIHECET MHOE OIPENIECICHUE B OTHOLIEHUM PELIEHMs cyAa MepBON MH-
CTAaHLIMHU, OH HAIIPABJISAET JEJIO C OTAEIbHBIM IIpe/ICTaBICHUEM MpeAceaaTeNio cyaa, odnajgarlemMy npa-
BOM IIPUHECEHMSI TPOTECTA B MOPAJKE HAI30pa, AJIs pEeUIeHHs] BOIIpOca 00 OMPOTECTOBAHUU OAHOIO WU
o0ouX onpeeneHui cyja aneJIIMMOHHON UHCTaHIIUY.

Ilepecmomp 6 anennayuonnom nopaodkKe onpeodenenuil cyoa nepeoil UHCMaHY UL

OObexkToM 00XaJlOBaHUS U ONPOTECTOBAHMS B ANEIJISLIMOHHOM HOpPs/IKE MOTYT OBITh HE TOJIBKO pe-
LIEHUsI, HO U ONpEJeNIeHUs cynaa nepBoil uHcTaHuuu. [IpaBo anemisnuoHHOro 00KajaoBaHUs B JAHHOM
cllydae TaKkKe UMEIOT IOPUANYECKU 3aUHTEPECOBAHHbIE B UCXOJIE JIesa JIMLA, a OIPOTECTOBAHUS — IIPOKY-
pop. B ciiydae Hecoriacusi ¢ BBIHECEHHBIM IO JI€Ty ONpPEIEICHUEM CyAa MEPBOM MHCTAHLMU 3TU JHIA
BIIPABE MOJATh YACMHYIO Hca100y Uy RPUHECHU YACMHbLI NPOMeECcH.

Omnpenenenus cyna NepBOi MHCTaHLUUU MOTYT ObITh 00XaJloBaHb! (OMPOTECTOBAHBI) OTAEIBHO OT pe-
LIEHHs CyJia IepBOM MHCTAHLMU B CY]l alleJUIILIMOHHON MHCTaHIMH B yka3aHHbIX B ['TIK cimydasx, a Tak-
e eCJM OINpeJesieHne CcyAa NepBOM MHCTAHLUU MPENSTCTBYET BO3MOXKHOCTHU JANbHEHIIETO ABUKEHUS
nena. Omnpenenenust BepxoBHoro Cyana PecnyOnuku benapyck 00)kaioBaHHIO M ONPOTECTOBAHUIO B
aneJJIIUOHHOM TOPSAKE HE MOAJIexKar.

Ha ocranbHble onpezaeneHus cyaa MepBOM MHCTAHIIMM YacTHBIE asloObl MJIM YaCTHBIE MPOTECTH HE
MOJIAl0TCS, HO BO3PAKEHUS MIPOTUB 3TUX OINPEAETICHUI MOTYT ObITh PUBEIEHBI B alleJUISILIMOHHOMN *aJlo-
0e WM aneuIsILIMOHHOM MIPOTECTE.

[Topsiiok momaum ¥ pacCMOTPEHUS YACTHBIX KaJl0O MM YaCTHBIX IPOTECTOB AHAJIOTUYEH MOPSIIKY MO-
Jlaud ¥ pacCMOTPEHMs aneJUBIIMOHHBIX kano0 (mpoTecto). Ilo uToraMm ux paccMoTpeHus CyJ| anesis-
[IMOHHON MHCTAHIIMM TaKKe BBIHOCUT ONpEJeNIEHNE, HO BOT 00bEM MOJTHOMOYUHN B JAHHOM CJy4yae orpa-
HUYEH.

[To uroram paccMOTpeHHUs: YaCTHOM kan00sb! (IpoTecTa) Cy/l aneUISIIIMOHHON MHCTaHIIUH BIIPaBe:

1) octaBuTh omnpenenenue 0e3 U3MEHEHHUs, a YACTHYIO kajloOy W (WJIM) YacTHBIM mpoTecT — 0e3 yao-
BJICTBOPEHMUS;

2) U3MEHUTH ONPEIETICHUE;

3) OTMEHUTH OTpesiesiCHHE MOJHOCTBIO WM B YaCTH U PAa3pEUIUTh BOIIPOC IO CYIIECTBY;

4) OTMEHUTDH ONPEJEIEHNE MTOJIHOCTHIO WM B YaCTH U NIEPEJATh BOIIPOC HA HOBOE PACCMOTPEHUE B CY I
NIEPBOM MHCTAHIMU, €CJIM pEelIeHUE TaKuX BOIPocoB oTHeceHO I TIK TobKO K KOMIIETEHIIMY Cy1a EPBOM
MHCTaHIIMH JHO0O0 CyJIOM MEPBOIM MHCTAHLMU JIONMYILEHO CYLIECTBEHHOE HAapyLIeHHe HOPM Ipoleccyalb-
HOTO NpaBa, KOTOPOE HE MOKET OBbITh YCTPAHEHO B MOPSAIKE aleJIIUOHHOTO IPON3BOCTBA.

2. Ilepecmomp cyoedHbIX NOCMAHOGIEHUIL 8 NOPAOKE HAO30PA
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Haod3zopHnoe npou3eod0cmeo — 3TO CaMOCTOSATENbHAsl CTAANs T'PAKIAHCKOTO IPOIEecca, MpHU3BaHHAS
o0ecreynTh MPaBIWIIbHOE pa3pelieHrne CyIeOHbBIX CIIOPOB, YCTPAHUTh JOMYIIEHHBIE OMIMOKH, 00eCIeUYUTh
eIMHOO0pa3HOe MPUMEHEHHE Cy/JaMH 3aKOHOJATENbCTBA IIyTeM IEPEecMOTpa BCTYNHBIIMX B 3aKOHHYIO
CHITy pelIeHU, OnpeeNeH A, TOCTAaHOBJICHUN Ha MPEAMET UX 3aKOHHOTO U 0OOCHOBAaHHOTO BBIHECEHHUSI.
Craznus HaQ30PHOTO MPOU3BOJICTBA B IPAKIAHCKOM ITPOIIECCE NMEET NCKITIOYUTENbHBIN, SKCTPAOpANHAP-
HBIN Xapakrep.

Ilpoueccyansnvie ocobennocmu Had30pHO20 NPOU3E00CMEA CBOISTCS K CIEAYIOIIEMY:

e 00BEKTaMH IEpPecMOTpa B MOPSIKE Haa30pa SIBISIOTCS CyJeOHBIC aKThl, BCTYIHBILIHE B 3aKOHHYIO
CUILY;

® B IOpPsJKE HAJ30pa MPOBEPSIOTCS HE TOIBKO PEIICHHUS M ONPECNICHHs CyI0B NEPBOM MHCTAHIINH,
HO ¥ OTpeeNIeHHs CYOB aleUIIIHOHHON MHCTAaHIUH, a TAaKXKe ONPEICNICHHUS U ITOCTAaHOBICHHS
CyZI0B HaJJ30PHOM MHCTaHUUU;

® HAI30pHOE MPOM3BOJCTBO BO30YKAAETCS JUILB IO MPOTECTaM JIOJDKHOCTHBIX JIUI[ Cy/1a M MPOKY-
patypsbl, IpSIMO YKa3aHHBIX B 3aKOHE;

® OCHOBaHUSIMH K IPUHECEHUIO MPOTECTA B MOPSIKE HAI30Pa SBISIOTCS CYIIECTBCHHBIC HAPYIICHUS
HOPM MaTepUalIbHOTO M IPOLIECCYaIbHOTO MPaBa;

e B TOpPAIKE HAA30pa JOMYCKACTCS HEOJHOKPATHBIH MEpecMOTp Jeia pa3HbIMH HaI30pHBIMH WH-
CTaHLIUSMHU.

[Tocranosnenus [lnenyma Bepxouoro Cyna PecnyOnuku benapych SBISIOTCS OKOHYAaTENbHBIMH, B
CBSI3U C YEM MIEPECMOTPY B TOPSIIKE HA/I30pa HE TOJISKAT.

['paxxnaHckoe Je70 MOKET ObITh HCTPEOOBAHO M3 COOTBETCTBYIOIIETO Cy/a JJISl IPOBEPKHU B IOPSIKE
HA/130pa TOJBKO MPH HAJIMYHUN YCTAHOBJICHHBIX 3aKOHOM ITOBOJIOB U OCHOBAHUH.

Tlosooamu k ucmpebosanuio dei, a TAKKe K IPUHECCHUIO IIPOTECTOB B TIOPSIKE HAA30Pa SBIISIOTCSL:

® HaJI30pHBIC KANOOB! IOPUANYECKU 3aMHTEPECOBAHHBIX B MCXOJE Jeja JIHL, a TAKXKe JIML, YbH
npaBa WM OXpaHseMble 3aKOHOM MHTEPECHl HAapyIIEHbl BEIHECEHHBIM IO JIeNy CyJIeOHBIM TO-
CTaHOBJICHUEM;

® TIPE/CTABICHUE CYyJIbH, YYAaCTBOBABIIETO B PACCMOTPEHUH JAHHOTO Jejla WIH paccMaTpHBalo-
HIETO JIPyroe AEJO, Ui KOTOPOTO BCTYMHUBIIEE B 3aKOHHYIO CHIIy CylIeOHOE MOCTaHOBJICHUE
UMeeT I0pUINUECKOe 3HaYCHNUE;

e [IpeJCTaBIeHU IpeJcenaTenei cyoB;

® UHUIMATUBA JODKHOCTHBIX JIMI, OOJaJaloLIMX MPaBOM INPUHECEHUS MPOTECTOB B MOPSJIKE
Ha/130pa Ha BCTYNMBILIHUE B 3aKOHHYIO CHITy Cy/1€0HbIE TOCTaHOBIICHHUS.

OcHnoganusaMu K npuHecenur0 npomecma 8 nopsioke Had3opa Ha Cy/1eOHbIe TOCTAaHOBJICHHS SIBIISIOTCS
cywjecmeennvle HapyweHus HOpM MAmepuatbHo20 U (Uau) npoyeccyanbho2o npasd, KOTOpble PUBETH K
BBIHECEHHMIO HE3aKOHHOT'O Cy1€0HOT0 TTOCTAHOBJICHUSI.

Haozopnasn jcanoba sisnsiercs HanOojee paclpOCTPAHEHHBIM B HAJA30PHOM MPAaKTHKE MOBOAOM K HC-
TpeOOBaHUIO Jiefla U MPUHECEHUIO MpoTecTa. ITO popma obpawjeHus 10puoudecKu 3auHmepeco8aniozo 6
ucxooe oena 1uya, a Maxice 1uyd, YbU npasa Uil OXpaHsemvie 3aKOHOM UHMEPECbl HAPYULeHbl BbIHECEeH-
HbIM 1O 0eny CYOeOHbIM aKmoM, K COOMEEmMCmayowemy O0IHCHOCMHOMY TuYy cyod U NPOKYPAmypsl ¢
npocvbOoll 0 NpUHeceHUU npomecma 6 nopsaoke Ha030pa HA 6CMYnUULee 8 3aKOHHYIO CUTY CYOeOHoe No-
cmanosneHue.

Hao3opHuule scanodwl nooaromces 6 meuenue 00HO20 TOAA CO AHS BCTYIUICHUS B 3aKOHHYIO CHITY CY-
7e0HOr0 OCTaHOBJICHMUSL.

Hamzopabie kano0bl, TOAaHHBIE M0 UCTEYCHUH YKa3aHHOTO CPOKa, PACCMOTPEHHIO HE TOJIeKAT, 3a
UCKJIIOUEHHEM >Kalo0 OTBETUYMKOB Ha CyAeOHBIE MOCTAHOBJIEHMS, BHIHECEHHBIE B UX OTCYTCTBHE O€3
CBOEBPEMEHHOTO W HAJIJIE)KAIIETr0 U3BEIICHUSI O BpEMEHHU M MECTE PACCMOTPEHHS JeNIa, TP YCIIOBUH, YTO
JIeJI0 He YHUUTOKEHO B CBSI3U C UCTEUECHHEM CPOKa €ro XpaHEeHHUs!, YCTAHOBJIEHHOTO 3aKOHOJaTE€IbCTBOM.

Ecnmu cyneOHOe mocTaHOBIIEHHE HE OOKAIOBAIOCH B ANEIUISIIMOHHOM TOPSIKE, B KalloOe TOJKHBI
OBITh yKa3aHbl IPUYMHBI, 110 KOTOPBIM OHO HE O0kanoBanoch. B aToM ciyudae xanoba OyJaeT mpuHsTa K
PacCMOTPEHHIO JIUIIH B CITydae YBAXUTEIHLHOCTH MPUYMH, IO KOTOPHIM He OblTa MoJjaHa areuIsSIHOHHas
xaino0a.
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B cootBerctBum co ct. 437 I'TIK Ham3opHas xanoba JoKHA COAEPKaATh:

1) HauMeHOBaHUE TOJIKHOCTH, (paMUITHIO, COOCTBEHHOE MM$, OTYECTBO JOJKHOCTHOTO JIMIIA, KOTOPO-
My agpecyeTcsi Haa30pHas xKanooa;

2) dbamunuio, COOCTBEHHOE MM, OTYECTBO (HAMMEHOBAHUE) JIMIIA, TOJAIOIIETO HAI30PHYIO Kanoly,
€ro MECTO JKUTEIbCTBA (MECTO MPEObIBaHMSA) MIIM MECTO HAXOXICHUS U MPOILECCYaTbHOE MOJI0KEHUE B
nene;

3) yka3aHue Ha cojiep:KaHue CyAeOHOr0 MOCTAaHOBJICHHUS, a TAK)KE TIepeueHb I0PUIUIECKU 3auHTEPECo-
BaHHBIX B UCXOJE JIeJia JIHI] C YKa3aHWEM MX MECTa KHUTeJIbCTBa (MecTa MpeObIBaHMs ) WM MECTa HaXO0X-
JICHMS;

4) yka3zaHue Ha CyJbl, pacCCMaTPUBAaBILIKE JI€JI0 B MEPBOIl U aneuISIIMOHHON MHCTAHIIUAX, U COAepxkKa-
HUE TPUHSATHIX UMH PEIICHHUIA;

5) yka3anue Ha cy1e0HO€ [TOCTaHOBJICHHE, KOTOPOE 00XKaIyeTCs;

6) yKa3aHue Ha TO, B U€M 3aKJIF0OYAETCS CYIIECTBEHHOE HAPYIICHNE 3aKOHOATEIbCTBA U B YEM COCTO-
UT Mpoch0a KA, MOJAIOIIET0 HAI30PHYIO Kano0y.

[Ipencenarento BepxosHoro Cyna Pecniyonuku benapych u ero 3amecturensm, ['enepanbHomy npo-
Kypopy M €ro 3aMecTUTeIIM Ha/J30pHas kanoba MOXKeT ObITh MMOJ[aHa B CiIy4ae OCTaBlICHUS ee Oe3 yI0-
BJIETBOPEHUS MpEJCEaaTeNsIMI 00IacCTHOr0, MHHCKOTO TOPOJCKOTO CYAOB, IPOKYypOpaMH OOJIACTH, TO-
pona MuHcka.

Hamzopnas xanoba m1omkHa ObITH MOANKCAHA JIUIIOM, MOJAIOIINAM KaJlo0y, HITH €ro MPeCTaBUTEIIEM.
K namzopHoii sxanobe TomKHBI ObITh MPHUIIOKEHBI 3aBepEHHBIC CYJOM KOMHUH Cy/IeOHBIX MOCTaHOBJICHUIA,
BBIHECCHHBIX T10 JIeITy, a TAK)KE PEIICHUs] HIKECTOSICH WHCTAHIIUH, €CJIM OHA paccMaTpHUBalia MOAAHHYIO
el Ha/J3OpHYIO kanoly, TOKYMEHT, MOATBEPXKIAOLIUI YIIJIaTy roCyAapCTBEHHOW MOILINHBI, 32 UCKITO-
YeHHEM CIIydasi, KOTJa TOCYJapCTBeHHAs IMOIUIMHA YIUIAY€HA MOCPEICTBOM HCIOJIB30BAHUS CHUCTEMBI
EPUII u y4eTHbIil HOMEp omnepaiuu (TpaH3aKIUKM) B €AMHOM PacueTHOM U MH(GOPMaIlMOHHOM MPOCTPaH-
CTBE YKa3aH B HaI30pPHOM kaiiobe b0 coOoOMICH Cyy MHBIM CIIOCOOOM TIPH MOIa4e 5KaT00bI.

HanzopHas xanoba so3spawaemcs 6e3 paccmompenus B CIydasx, €CIu:

1) Hag3opHas xanoba nogana ¢ Hapyuenuem tpedoBanwmii ['TIK;

2) mpormyIieH Cpok 00KanoBaHus Cy1IeOHOTO MOCTAHOBJICHUS B MOPSJIKE HAA30pa;

3) cynebHOe TIOCTAaHOBJICHHE HE 00)KAJIOBAJIOCH B aNSIUISIIIMOHHOM MOPSAKE U MPHYUHBI, IO KOTOPHIM
He OblIa Mo/IaHa aneuTIIHOHHAs jKano0a, He MPU3HAHBI YBAKUTEIHHBIMU JIOJKHOCTHBIM JIUIIOM, UMETO-
MM TIPaBO MMPUHECEHHMSI TPOTECTa B MOPSIKE HAI30Pa;

4) 1o paccMOTpeHHUs HaI30pPHOM KaloObl MOCTYMUIA Mpockda U, MOJABIIETo 3Ty kKanoody, o0 ee
OT3BIBE;

5) Hag3opHas xKanoba MoJaeTcsi MOBTOPHO TOMY K€ JIOJDKHOCTHOMY JIMILY, HUMEIOIIEMY TIPaBO MpHHE-
CeHHS MPOTECTA B TIOPSIIKE HA30pa, M HE COAECPIKUT HOBBIX JIOBOJIOB O HE3aKOHHOCTH CyAE€OHOTO MOCTa-
HOBJICHUSI.

Hanzophas xanoba Ha cyzieOHbIe TOCTaHOBIIEHUS JOJDKHA ObITh pACCMOTPEHA He no30Hee 00H020 Me-
cAUa co OHA ee NOCMYNJIEHUA, 4 6 clyYae UCmpedosanusn oena — He no30Hee 00H020 MeCAUd CO OHA
nocmynnenusn oena. Cpok pacCMOTPEHUST HAJ30PHOM Kajio0bl TPU 0COO0M CI0KHOCTH JIeJIa MOXKET OBITh
MPOJUICH JOJDKHOCTHBIM JTUIIOM, UMEIOIINM MPaBO MPUHECEHUS MPOTecTa B MOPSIIKE HAA30pa, HO He Ho-
Jlee uem Ha 08a mecayda.

JIOMKHOCTHOE M0 TIPU HATMYUU OCHOBAHUM MPUHOCUT MPOTECT B MOPSAKE HAI30pa ¢ KOMUSMU TI0
YHCIy YYacTBYIOIIMX B JIEJIE JIUI] M HANpPaBJSIET €ro ¢ JeJIOM B COOTBETCTBYIOIIUI Cy[I IJISi pacCMOTpe-
HUSL.

Ham3opHoe mpon3BOICTBO B TPAKIAHCKOM MPOIIECCE MOXKET OBITh BO30YKICHO TOJBKO IO MPOTECTaM
CHEIHMAbHO YIOJHOMOYEHHBIX Ha TO 3aKOHOM JIOJDKHOCTHBIX JIHMII CyJla U POKyparypsl. [IporecT B mo-
psIKe Haa30pa BIIpaBe MPHHOCHTE!

1) Ilpeoceoamenv Bepxosnozo Cyoa Pecnyonuxu Benapyco, I'enepansuslit npokypop — Ha cyneo-
HbIE TTOCTaHOBJICHHS JI000T0 cyaa PecmyOnuku benapyce, 3a uckimrodeHuem nocranoBieHuit [lnenyma
Bepxosnoro Cyna Pecriy6nuku benapycs;

2) 3amecmumenu Ilpeoceoamens Bepxoenozo Cyoa Pecnyonuxu Benapycw, 3amecmumenu I'ene-
PanvrHo2o npoKypopa — Ha cyJeOHble MoCTaHOBIEHUS Jitoboro cyna Pecryonuku benapyce, 3a uckiode-
HueM noctanoBneHui [Ipesuanyma BepxoBaoro Cyna Pecnyommku bemapyces u I[lnenyma BepxoBHoro
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Cyna Pecniy6nuku benapyce;

3) npeocedoamenu oonacmmuvix, Munckozo 20poockozo cyoos, npokypoput ooracmeit, 2opooa Mun-
cKa — Ha PELICHNS U OIpeesIeHHs paifoHHBIX (TOPOJICKUX) CYJIOB U OIpEeNICHUs CyIeOHBIX KOJIJIETHII 110
IpaXXAaHCKUM JeflaM 00JIaCTHBIX, MHHCKOTO TOPOACKOT0 CYJOB IO amneUISIIHOHHBIM (YaCTHBIM) KaJlo-
0am 1 (W1K) aneyuIsIIMOHHBIM (4aCTHBIM) IIPOTECTaM.

[TpuBeneHHbIN MepeYeHb JOJKHOCTHBIX JIMI, UMEIONIMX IPaBO MPUHECEHHUS MPOTECTOB B MOPSIKE
Ha/30pa, SIBJISIETCS NCUYEPIIBIBAOIINM.

[TpoTecTsl B MOpsAKE HA/A30pa pacCMaTPUBAIOTCA CyJlaMHU, KOTOPBIM TaKo€ MPaBO MPEJOCTaBICHO 3a-
KOHOM, 8 UMEHHO:

o IInenym Bepxosenozo Cyoa Pecnybnuku benapych paccMarpuBaer jena 1Mo MmpoTecTam Ha
BCTYNHUBIINE B 3aKOHHYIO CUIy noctaHoBieHus [Ipesunuyma BepxosHoro Cyna PecnyOmnuku
benapycs.

e Ilpe3uouym Bepxoenozo Cyoa PecnyOnuku benapych paccMarpuBaer jieia 1mno nporectaMm Ha
BCTYNUBIINE B 3aKOHHYIO CHUJIy PELICHUS U OMNpeesieHus: CyJeOHON KOJUIETMH MO Tpa)aaH-
CKUM JieJiaM, CyJeOHOM KOJUIErMH IO JIelaM MHTEJUIEKTyalbHOH COOCTBEHHOCTH BepxoBHOTO
Cyna PecriyOnuku benapyce.

e Cyoebnaa konnezusa no zpaxcoanckum oenam BepxosHoro Cyna Pecnybnuku benapyce pac-
CMaTpUBaET Jefia MO0 MPOTECTaM Ha MOCTAHOBJICHUS MPE3UANMYMOB 00JACTHBIX, MHHCKOTO TO-
POJZICKOTO CY/I0B U BCTYNUBIINE B 3aKOHHYIO CHJIY PELLIEHUS U ONpPEeNIeHNs 00J1acTHIX, MUH-
CKOT'O TOPOJCKOTO CYyA0B, KOTOpbIEe HE ObLIH 00KaTIOBaHBI B alleJUIALIMOHHOM MOPSIKE.

o Ilpe3uouymul oonacmuvix, Munckozo 20po0ckozo cy0o8 pacCMaTPUBAIOT Jieja MO MpoTecTam
Ha BCTYIMBILIME B 3aKOHHYIO CHUJIy PEILEHUS U OIpe/eleHHs] pallOHHbIX (TOPOACKUX) CYJI0B U
ornpezeneHus: cyaeOHOM KOJIErUU MO TPaKJaHCKUM JIellaM COOTBETCTBYIOIIETO CyAa IO armed-
JSIUUOHHBIM (YaCTHBIM) JKanobam U (WIK) aneJIIUOHHBIM (YaCTHBIM) IPOTECTaM.

Cya, B KOTOpBIH MOCTYIUIJI MPOTECT B MOPSIIKE HAA30pa, HAMPABISET CTOPOHAM M IPYTHM IOpUIHYe-
CK{ 3aMHTEPECOBAHHBIM B UCXOJE Jieja JIMLaM KOIIMU IPOTecTa B MOPSAJAKE Haa30pa, MPUHECEHHOTO 110
JieNly, 1 B HEOOXOMMBIX CIydasix, a TaKKe MO0 MPOChOe ITUX JUI[ U3BEIIAET UX O BPEMEHU M MECTE pac-
CMOTpEHHUS Jiena.

Konuu nporecra B nopsake HaA30pa U U3BEIIEHUS O BPEMEHHM M MECTE PACCMOTPEHMSI I€Ia TIOJIEKAT
HAIPAaBJICHUIO IOPUINYECKU 3aMHTEPECOBAHHBIM B MCXOJE Jejia JUIaM C TaKUM PacyeToM, YTOObl OHU
UMENU BO3MOXHOCTh MPEACTaBUTh B CyJ MUCbMEHHbIE OOBSICHEHHs Ha MPOTECT C MPUIIOKEHUEM JIOKY-
MEHTOB, MTOITBEPKIAOIIUX 3TH OOBSICHEHHUSI, IO Ha4ajaa pacCCMOTPEHUS Jiena.

IOpunnyeckn 3aMHTEpEeCOBaHHBIE B UCXO/IE Jeia JIUIA, SBUBIIUECS B Cy]l [0 U3BEIIEHUIO WK 0e3 Ta-
KOBOT'0, TOMYCKAIOTCS K YYaCTHIO B CyJIeOHOM pa3OupaTeIhCTBe.

JIoIKHOCTHOE JUII0, TPUHECIIEE MPOTECT B MOPSAKE HaA30pa, BIPaBe OTO3BATh €ro J0 Hayaja pac-
CMOTpeHHUS Jena cyJoM. B xone paccMoTpenus iena 3TOT IpOTECT HE MOXKET ObITh HU OTO3BaH, HU U3Me-
HeH. O0 OT3bIBE MPOTECTA Cy/1 U3BELIAeT IOPUANYECKH 3aMHTEPECOBAHHBIX B UCXO/€ JeJIa JIULI, TUCbMEH-
Has popMa OT3bIBa MPUOOILIAETCS K AEIy, a IPOTECT U3bIMAETCS U3 JAena.

B [Tnenyme BepxoBHoro Cyna Pecnybnuku benapycs, [Ipesunnyme BepxoBrnoro Cyna Pecny6nuku
benapycs, npe3uanymax 061acTHOro, MHUHCKOTO TOpOJICKOIO CYyAOB JI€J0 JIOKJIaAbIBAaeTCs Ipeaceaare-
JIEM WJIM TI0 €r0 OPYUYEHUIO 3aMECTUTENIEM IIPEJCENATENS], CYIbEH.

KOpuanueckn 3anHTEpecOBaHHbIE B HCXO/IE Jieja JUIa 1at0T 00bICHEHUS Moce T0KIaaa JAena.

B paccmorpenuu nena B MOpsAKE HaA30pa NMPUHUMAET ydacTUE MPOKYpPOpP, KOTOPBIM BBICKA3bIBAET
CBOE MHEHHE 110 JIEeIy.

Jleno mo mpoTecTy B HMOpPSIJIKE HAA30pa pacCMaTPUBACTCS CyIOM HAJ30pHOW MHCTAHIMH B Cy/leOHOM
3aCe/IaHNH He no30Hee 00H020 mecaud, a B Ilnenyme Bepxosrnozo Cyoa Pecnyonuxu bBenapycoy — ne noso-
Hee mpex Mecayea cO JHS MOCTYIUICHUS JieNia ¢ IPOTECTOM.

CynebHble TTOCTAaHOBJICHUS B MOPSIKE HAJ30pa BBIHOCATCS B (hopMe OIpeesieHH Ui MOCTaHOBIIe-
HU.

Inenym Bepxosnoeo Cyoa Pecnybnuxu benapycse, [Ipesuouym Bepxosnozo Cyoa Pecnybnuxu bena-
PYCb, npesuduymsl 001acmuo2o, Muncko2o 20podcko2o cy0os 1o pe3yibTaTaM pacCMOTPEHHUS MPOTecTa B
NOPSIZIKE HAA30pa BBIHOCAT HOCHAHOGIEHUSA.

Cyoebnas ronnezus no epasxcoanckum oenam BepxoBHoro Cyna Pecriybnuku benapycs nmo pesyinbra-
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TaM pacCMOTPEHHMS MTPOTECTA B IMOPSAIKE HA30pa BBIHOCUT ORPEOeeHUs.

K nocraHoBneHusiM u onpezeneHusiM, BRIHOCUMBIM B IOPSJIKE HA30pa, MPEIbABISIOTCS T€ Ke Tpebo-
BaHUs, YTO U K aNeJUSIIIHOHHBIM orpeneneHusiM. HUKTO U3 cyzieil He BpaBe BO3AEPHKAThCS OT y4acTHs B
rojocoBanuu. Ilpu paBHOM KOJIHMYECTBE TOJOCOB, MOJAHHBIX 32 YAOBIETBOPEHHE MPOTECTa U MPOTUB
YJIOBJIETBOPEHHS TPOTECTA, MPOTECT CUUTACTCS OTKIOHEHHBIM. CyIbsi, HE COTJACHBIM C pEHICHuEM
OOJIBIIMHCTBA CyJIeH, BIPaBe M3JIOKUTh B MUCbMEHHON (hopme cBoe ocoboe MHEHHE, KOTOpOe BMECTE C
MOCTaHOBJICHUEM HJIU ONpPEAETICHUEM MPUOOIIACTCS K JEITy.

PaccmoTpeB zeno B mopsiike Haa30pa, CyJl CBOUM ONpEesIeHUEM HIIM TOCTaHOBJIEHUEM BIIPABE:

1) octaBuTh cyneOHOE MOCTaHOBJICHUE 0€3 M3MEHEHHUs, a MPOTECT B MOPSAIKE Haa30pa — Oe3 yaoBie-
TBOPEHUS;

2) I3MEHHTH CyZIe0HOE TOCTAaHOBJICHNUE;

3) OTMEHHUTH Cy/ne0HOE MOCTAHOBJICHHE MOJHOCTHIO WJIM B YaCTH M HAINpaBUTH JIEJ0 HA HOBOE pac-
CMOTpPEHHUE B CyJI IEPBOM WM AU IUUOHHOW HMHCTAHLINH;

4) oTMEHUTH cyAicOHOE MMOCTAHOBJIEHUE MOTHOCTHIO UM B YaCTH M MPEKPATUTh MPOU3BOACTBO IO JEITy
1100 OCTaBUTH 3asiBICHUE 0€3 PACCMOTPEHUS;

5) OTMEHHTH CyAeOHOE TIOCTaHOBJIEHUE (CYIcOHBIC TTOCTAHOBIICHUS ) ¥ TIPUHATH HOBOE PEIICHHE JTHO0
OCTaBUTH B CHJIC OJHO W3 paHee BHIHECEHHBIX IO JICTY PELICHHI, eCI 00CTOSITEIhCTBA JIeJIa YCTaHOBIIC-
HBI CyZIaMU TIE€PBOM ¥ aneuIAIMOHHONW WHCTAHIMI MOJHO U MPaBUJIbHO, COOMpaHUEe U JOMOJHUTEIbHAS
IPOBEpPKA JI0KA3aTEILCTB HE TPEOYIOTCS, HO JOMyIIeHa OMMOKa B MPHUMEHEHHUH HOPM MaTepUAIbHOTO
npasa.

OcHOBaHMSIMH K OTMEHE B TOPSIIKE HA/A30pa CyIeOHBIX TOCTAHOBJICHUH SIBIISIOTCS MX HEOOOCHOBAH-
HOCTb WJIM CYIIECTBEHHBIE HAPYLICHHUSI HOPM MAaTEPHAILHOTO HIIM IPOIECCYATbHOIO MpaBa.

CyneOHble MOCTaHOBIICHHS MPU3HAIOTCS HEOOOCHOBAHHBIMH, €CIIH:

® CyJOM HE y4TeHBI BCe (DaKThI, BXOJAIINE B IPEAMET JOKA3bIBAHUS 110 JICIY;

e (haKThI, MOJOKEHHBIC CYZIOM B OCHOBY pEIICHUS, HE MOITBEPKACHBI JOCTATOUYHBIMU H JOCTOBEP-
HBIMU JIOKA3aTEIbCTBAMU;

® U3JIO)KCHHBIE B PEIICHUU BBIBOJIBI Cy/Ia HE COOTBETCTBYIOT YCTAHOBIEHHBIM (haKTaM.

CyneOHoe MOCTaHOBIIEHUE, BHIHECEHHOE C HapyIlIeHHeM TpeOOBaHHUS OOOCHOBAHHOCTH, HE MOXKET
OBITH OCTABJICHO B cuje. Takoe MOCTaHOBJIEHHUE MOJIEKUT OTMEHE.

CyIecTBeHHBIMHA HapyIICHUSIMH HOPM TPOLIECCYANBHOTO TIpaBa SBIAIOTCS TaKWe HapyIIEHHs, KOTO-
pble IPUBENU WM MOTJIM MPUBECTH K HEMPABUILHOMY pa3pelIeHUIO JIena.

CynebHOe TOCTaHOBIIEHUE MPHU3HAETCS HE3aKOHHBIM B CBSI3U C CYIIECTBEHHBIM HapyIIEHHEM HOPM
MaTepuaIbHOTO MpaBa B CIydyasx:

® MpPUMEHEHHS CYJOM HOPM MaTepUaibHOIO MpaBa, KOTOPHIE HE MOANEKAT TPUMEHEHUIO;

® HENpPaBWJIBHOTO NMPUMEHEHHsI CyJIOM HOPM MaTepUaIBHOTO IpaBa, KOTOPHIE TOUIEKAT TPUMEHE-
HUIO;

e HENPaBWJIHHOI'O UCTOJKOBAHUS CYJJOM HOPMAaTUBHOTO aKTa.

JlaTh ucUeprbIBaOIINK MIepeueHb CIy4aeB CyIECTBEHHOTO HapyIICHUs HOPM IMPOIECCYaIbHOTO MTPaBa
HEBO3MOXXHO. O/IHaKo, SIBJISETCA TO WIM MHOE HapylleHHe HOPM MpOLecCyaJbHOro IMpaBa CyLIeCTBEH-
HBIM, ONIPEIETSETCS CYIOM HA/I30PHOIN MHCTAHIIMU B K&KIOM KOHKPETHOM CITydae.

3. Ilepecmomp ecmynusuiux 6 3aKOHHYIO CUJLY CYOEOHBIX AKMOE NO 6HO8b OMKDPBLIGUUMCA 00CmO-
Amenbcmeam

Ilpou3eoocmeo no nepecmompy cyoeOHbIX NOCHMAHOGIACHUN N0 GHO8b OMKDPbIBUIUMCA 00CHOA-
menbcmeam — 3T0 OJIUH U3 CIOCOOOB MPOBEPKH MPABUIIBHOCTU Pa3pelleHHs CyJaMU TPaKAAHCKUX Jel,
3aKOHHOCTH U 000CHOBaHHOCTHU BCTYIUBIIMX B 3aKOHHYIO CHIIy CYJIeOHBIX IIOCTaHOBIICHH B CBETE BHOBb
OTKPBIBUINXCS 00CTOSITENHCTB.

BHnosev omkpuvleuwiumuca o6cmoamenvcmeamu A1A10MCs 0puoudeckue axkmel, umerowue cyuje-
cmeenHoe 3Hauenue 071 0end, Komopbvie CyWecmeosanu 8 MOMEHM paccMompenus 0ead, Ho He ObLIU U He
Moz Oblmb U3ECMHbL 3AA6UMENIO, A C1e008AMENbHO, U cydy. ITH I0puandecKue (HakThl OIPOBEPraroT
BBIBO/IbI CyZ1a IO JETTy.
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OCHOBHOM LI€/IbI0 JAHHOTO MHCTUTYTA SIBJISETCS POBEPKA IPAaBUIILHOCTH BBIHECEHHOI'O CY/I0M IIOCTa-
HOBJICHHUSI B CBETE€ BHOBb OTKPBIBUIMXCS OOCTOSITEILCTB M OTMEHA B CBSA3HM C ATHUM HE3aKOHHOTO WJIM He-
000CHOBAHHOTO Cy/IeOHOTO aKTa.

[IpenmeToM mepecMoTpa CyIeOHBIX MMOCTAHOBIEHHUI 1O BHOBb OTKPBIBIIMMCS OOCTOSITENILCTBAM SIB-
JSFOTCS:

® pELICHUS U OIPEJEICHUs Cy1a IEPBON UHCTAHIIMM, BCTYNIHUBILINE B 3aKOHHYIO CUITY;
e oOIpezeNeHus Cy/a aneuIILMOHHON HHCTaHIIY;
® OmIpe/eseHUs U IOCTaHOBJICHUS, BBIHECEHHBIE B IOPSAAKE HAA30pa.

[1o BHOBB OTKPBIBIIMMCSI OOCTOSITENILCTBAM 0€/10 REPECMAMPUBACHICA CYOOM, GbIHECUIUM OCRAPUEA-
eMoe nocmanogieHue, a He BIILECTOSIIUM CYyJIOM.

OcHosanusa 01 nepecmompa cyacOHBIX TTIOCTAHOBJIICHUN TIO BHOBH OTKPBIBIIUMCS 00CTOSTEIILCTBAM
onpeenaeHsl 3akoHOM. B coorBercTBuM € 4. 2 cT. 452 I'TIK k TaKuM OCHOBAHMSIM OTHOCATCS:

1) cymiecTBeHHBIE IS Jieia 00CTOSTENbCTBA, KOTOPBIE HE OBUIM M HE MOTJIM OBITh M3BECTHBI 3asBHUTE-
J10;

2) yCTaHOBJIEHHbIE BCTYNMBIIUM B 3aKOHHYIO CHJIy IIPUTOBOPOM CyJa 3aBEJOMO JIOXKHbBIEC ITOKA3aHUs
CBUJIETENS, 3aBEIOMO JIOKHBIE 3aKJIFOUEHHME HKCIIEpTa WM BBIBOJ CIIELMAIIMCTA, 3aBEIOMO HENPABUIIb-
HBIA TIEPEeBO/I, TOMJIOKHOCTh JIOKYMEHTOB JIHMOO BEIIECTBEHHBIX JIOKA3aTENbCTB, MOBJICKIINE 32 COOOM
BBIHECEHHE HE3aKOHHOTO MM HEOOOCHOBAHHOTO CY1I€0HOTO MOCTAHOBIICHUS;

3) ycTaHOBJIEHHBIE BCTYIIMBIIUM B 3aKOHHYIO CHJIy IPUTOBOPOM CyZa MPECTYIHbIE TEHCTBUS CTOPOH,
JPYTUX IOPUIUYECKH 3aMHTEPECOBAHHBIX B MCXOJE J€la JIMI] WM MPECTYINHbIE NESHUS CYyJEd, MOBJIEK-
e 3a co00i BEIHECEHNE HE3aKOHHOTO MIIM HEOOOCHOBAHHOTO CyZIeOHOTO OCTAaHOBIICHHS,

4) oTMeHa pelIeHus], IPUTroBOPa, OMPEIeICHHS WA TOCTAHOBIEHUS CyJ1a TM00 MOCTAaHOBJICHHS] HHOTO
roCy/1apCTBEHHOI'O0 OpraHa, MOCIYXUBUIMX OCHOBAaHHEM K BBIHECEHHIO MEPECMATPUBAEMOIO CYyJIeOHOIrO
MIOCTaHOBJICHUS;

5) mpusnanue KoncrurynmonneiM Cynmom PecryOnumku bernapych HOpMAaTMBHOTO MPaBOBOTO aKTa,
MPUMEHEHHOI'O IIPU PACCMOTPEHHUH JEJIa, WIH €ro OTAEIbHBIX MOJIOXKEHUN HE COOTBETCTBYOIMMU KOH-
ctutyuuu PecniyOnuku benapych (HEKOHCTUTYLIMOHHBIMU ), €CJIM B COOTBETCTBUU C 3aKOHOJATEILCTBOM O
KOHCTUTYIIHOHHOM CYJONPOU3BOJICTBE TaKOE MPU3HAHUE BJICUET MEPECMOTP CYJEOHBIX TOCTAHOBICHHA.

[lepeyenb ocHOBaHMIA MepecMOTpa CyA€OHBIX MMOCTAHOBIEHUH 1O BHOBb OTKPBIBIIMMCS OOCTOSTEINb-
CTBaM SIBJISIETCSI HCUEPIIBIBAIOLINM U PACIIMPUTEIbHOMY TOJKOBAHUIO HE MOJIEHKHUT.

[Tpon3BOCTBO O MepecMOoTpe Cy/1eOHOTO MOCTAHOBIEHHS 110 BHOBb OTKPBIBIIMMCS OOCTOSATEIbCTBAM
BO30Y’KJaeTcs 110 3asBJICHUIO IOPUANYECKH 3aMHTEPECOBAHHBIX B UCXO/E Jiea JIUI JIN0O MpeACTaBIeHUIO
IIPOKYPOPOB MJIM JPYTHX JIML, HAJIEICHHBIX IIPABOM IIPUHECEHUS NPOTECTa B MOPSAKE HAA30pa. 3asBile-
HUS WIN NIPEJICTaBICHMS T0OAAI0TCS B CY/1, BBIHECILINN Cy/1€0HOE TOCTaHOBJICHHUE.

IOpunnyeckn 3anHTepecOBaHHBIE JIMIA BIPAaBE CTABUTh BOMPOC O MEPECMOTpPE CYIEOHBIX MOCTaHOB-
JICHUH 1O BHOBb OTKPBIBLUIMMCSI OOCTOSATEILCTBAM 6 MieYeHUEe Mmpex MecAueé co OHA O0OHapysHceHus
amux oocmoamenvcme. I IpruHeceHne nporecta CPOKOM HE OTPAaHUYEHO.

B 3asgBnenun 100 mpencTaBiIeHUM O MEPECMOTPE Jejla IO BHOBb OTKPBIBIIMMCS OOCTOSITEIBLCTBAM
JIOJDKHO OBITh yKa3aHO: B KaKOW CyJl OHO MOAAETCs, KTO BO30YKJIaeT BOIPOC O MEPecMOTpe, Kakoe Cy-
JeOHOe MOCTaHOBJIEHUE HEOOXO0IMMO MEPECMOTPETh U IO KAKUM OCHOBAHMSIM, KaKUMH JI0Ka3aTeIbCTBa-
MU MOJTBEPXKIAeTCsl HAIMYME BHOBb OTKPBIBIIUXCS OOCTOSITENBCTB, a TaKXKe BPeMs, KOIJa 3asBUTEINIO
CTaJIi U3BECTHBI 3T OOCTOATEILCTBA.

3anenenus u npedcmagieHus 0 nepecmompe Cy0eOHbIX NOCMAHOBIEHUN NO 6HO8b OMKPLIGUIUMCS 00-
CMOosAMenbLCmeam 20Cy0apCmeeHHOl ROWIIUHOU He ONAa4uearomcs.

Cyn paccMarpuBaeT 3asBICHME WM NPEACTABICHHE O IMEPEeCMOTpe Cy/eOHOTr0 MOCTaHOBJIECHHUS IO
BHOBb OTKPBIBIIUMCSI OOCTOSITENIHCTBAM B CyI€O0HOM 3aceJaHUH IO IpaBHUiaM, YCTAaHOBJIEHHBIM ISl pac-
CMOTPEHMS JI€] B CyJ€ NEPBOM MHCTAHLIMU C U3BATUSAMU U JOINOJIHEHUSMH, IPEIYyCMOTPEHHBIMU 1. 34
I'TIK, a Takxe C y4eTOM CYIIHOCTH MPOM3BOJICTBA TIO MEPECMOTPY CyACOHBIX MOCTAHOBJIEHUW TTO BHOBH
OTKPBIBIIUMCS OOCTOATENbCTBAM. 3asiBUTENb, JAPyTrue IOPUIMUYECKH 3aMHTEPECOBAHHBIE B UCXOJE Jeja
JMIa U3BEHIAIOTCS O BPEMEHH U MecTe cyliedHoro 3acenanusi. OHaKO UX HESIBKA HE SIBJSIETCS MpEnsT-
CTBUEM K PACCMOTPEHUIO 3asIBJIICHUS WIH NIPEACTABICHUS.

Ilo pe3ynomamam paccmompenus cyo aubo yooenemeopsiem 3aseienue uiy npeocmasgienue u omme-
Hsem cy0ebHoe nocmanosenue, 1bo omKasvieaem 6 nepecmompe cy0edHo20 NOCMAHOBIEeHUS NO GHOBb
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OMKPBIBULUMCSL 0OCIMOAMENbCMEAM.

Onpeoenenue cyoa 06 y0oeiemeopeHun 3aa6aeHus WiIN TPEACTABICHUS O TIEPECMOTPE CyIeOHOTO
MOCTAHOBJICHUS 10 BHOBb OTKPBIBIIUMCSI OOCTOSITEIbCTBAM BBIHOCHTCS B COBEIIATEIHHON KOMHATE U 00-
YKAJIIOBAHUIO WJIM OMPOTECTOBAHUIO B ANCJUIALIMOHHOM MOPSAKE HE MOAJICHKHUT.

[Tocnie BrIHECEHUS OMpeeNieHUss 00 YIOBICTBOPCHUH 3asBIICHHS WIH MPEACTABICHUS O TIEPECMOTpe
CyJ1IeOHOTO MOCTAHOBIICHUS 110 BHOBb OTKPBIBIIMMCS OOCTOATEILCTBAM JIEJI0 PACCMATPUBAETCS CY/IOM Ha
OOLIMX OCHOBAHUSX.

Jexuus 8. «IIPOU3BOACTBO, CBA3AHHOE C HCIIOJIHEHUEM CYJIEBHBIX
IHOCTAHOBJIEHUU, UHBIX PELHEHUU U AKTOB» (McnoJiHUTEe/IbHOE TPOU3BOICTBO)

1. IIpouseéoocmeo, céa3aHHOE C UCNOJHEHUEM CYOCOHBIX NOCMAHOGIEHUIL, UHBLX PEUIEHUI U
aKkmoeé. Opzanvl npuUHYOUmMeEbHO20 UCHOTHEHUA. YUacCmMHUKU UCNOIHUmMENbHO20 npou3éoocmea. Hc-
nOJHUmMeNbHblE OOKYMEHNbL

CoBpeMeHHOE Ha3BaHUE WCIIOJHHUTEIIBHOTO MPOU3BOJICTBA B ['pakIaHCKOM IpolIecCyalbHOM KO-
JeKce 3akperuieHo Kak «[Ipom3BoacTBO, CBA3aHHOE C HCIOJIHEHHEM CyNeOHBIX MOCTAaHOBIEHUH, MHBIX
pelieHui U akToB) (nasiee OyneM ucrosb3oBarh TepMuH «lcnoaHurensHoe npousBoacTBoy. Ilo cBoeit
CYIITHOCTU — ATO 3aKJIIOYUTENIbHAs CTa/lUs XO34iCTBEHHOTO Mpoliecca, MOCPECTBOM KOTOpoil obecriedn-
Ba€TCS UCIOJIHCHHE PEIICHHH, ONpeIeJICHU U TTIOCTAHOBIICHUM CYJIOB MO0 YKOHOMHYECKUM JIeJlaM, a TaK-
K€ TOJUISKAIINX HCIIOJIHEHUIO IPYTUX akToB. VMICOMHUTENbHOE MPOU3BOACTBO 3aBEpIIaeT Mpoliecc 3a-
IIUTHI MIPaBa.

Cornacho cr. 1 3akoHa 00 HCIOJIHUTEIHLHOM MPOU3BOJICTBE UCHOTHUMENbHOE NPOU3BOOCHIBO —
3TO MPUMEHEHHE MPU UCIIOJHEHUU HCIIOIHHUTENIBHOTO ToKyMeHTa paborHukamu OIIM mep, nHanpaBieH-
HBIX Ha BOCCTAaHOBJICHHE HAPYIICHHBIX MPaB U 3aKOHHBIX HHTEPECOB B3bICKATElsA, COOIIOICHUE U OXPaHy
HMHTEPECOB rOCY1apCTBa.

Koopaunaiiro 1 KOHTpOIb 3a NIEATENbHOCTHIO OPraHOB MPUHYIUTEIBHOTO HUCIOJHEHHS OCY-
HIeCTBIISIET MUHUCTEPCTBO FOCTHUIIUU.

CyuiecTBEHHbIE U3MEHEHHUS B UCTIOJIHUTEIBLHOM MTPOU3BOACTBE npousonuu ¢ 1 suBaps 2014 roga
B TIIPOLIECCE PEOPTaHM3allMK OPTaHOB CyJeOHON BIACTH, KOTJa OJHOBPEMEHHO ObLIa CO3/1aHa eQuHas cu-
cmema opeano8 NPUHYOUmMenbHo20 UCNOIHeHUs Cy1eOHBIX TTOCTAHOBICHUN U WUHBIX UCIIOJIHUTENBHBIX J10-
KyMeHTOB. B cootBercTBuu ¢ Ykazom IIpesunenta Pecnybnuku benapycs ot 29 Hos6ps 2013 1. Ne 530
«O HEKOTOPHIX BOMPOCAX COBEPIICHCTBOBAHUS OPraHU3allMU WCIOIHEHUS CyIeOHBIX MOCTAHOBICHUN U
WHBIX UCIIOJIHUTENBHBIX JOKYMEHTOBY (nanee — Yka3 Ne 530) B cucteMy OpraHOB MIPUHYIUTEITHLHOTO HC-
nonHeHus (nanee — cucrema OIIN) sxrrouensi:

1) enasnoe ynpasnenue npunyoumenvhozo ucnoanenus Munucmepcemea rcmuyuy, BO3TIIABIISIO-
€€ CUCTEMY OPraHOB IPUHYAUTEIBHOTO UCTIOTHEHUS U

2) meppumopuaibhbie Op2anbl NPUHYOUMETbHO20 UCHOIHEHUS.

TeppuroprallbHBIMU OpraHaMy MPUHYAUTEIBHOTO UCTIOTHEHUS SBIISIOTCS:

. yOpaBlIeHUs] MPUHYTUTEIBHOTO HCIIOJHEHUS TJaBHBIX YIPABIEHUN FOCTUIIMUA OOJIACTHBIX
(MUHCKOTO TOPOACKOTO) UCIOJHUTEIBHBIX KOMUTETOB (J1ajiee — yIpaBJICHHUS MPUHYIATEIHFHOTO UCIIOJI-
HEHUs);

. palioHHbIe (MEXpallOHHBIE), TOPOJICKUE, PAIOHHBIE B TOPOJIax OTAENbl MPUHYIUTEILHOTO
WCIIOJTHEHHS YIIPABJICHUN MPUHYIUTEIHHOTO UCTIOMHEHUS (J1ajee — OTAEIbl MPUHYAUTEIBHOTO UCIIOTHE-
HUA).

3adauel opeanos npunyOumenbHo20 UCHONHEHUs SIBISETCS COOJNIIOJIEHHE M OXpaHa HWHTEPECOB
roCy/apcTBa, MPaB U 3aKOHHBIX UHTEPECOB IOPUANYECKUX JIUIl U PU3UIECKUX JTUI] ITyTEM CBOEBPEMEHHO-
T0 ¥ TIOJIHOTO WCIIOJTHEHHS CyJACOHBIX TTOCTAHOBJICHUW W MHBIX MUCIOJHUTEIBHBIX TOKYMEHTOB. OpraHbl
MPUHYIUTEIBHOTO UCIIOJIHEHHS B COOTBETCTBUH C BO3JIOKEHHOM Ha HUX 3a/1aueid:

. pean3yoT TOCYJapCTBEHHYIO MOJIUTUKY B cepe OpraHu3aluy MPUHYAUTETHHOTO HCIION-
HEHUS UCTIOTHUTEIBHBIX JIOKYMEHTOB;

. OCYIIECTBIISIOT MPUHYIUTEIHHOE UCTIOTHEHUE UCTIOTHUTEIBHBIX IOKYMEHTOB;
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J OTIpEIeNIAI0OT OCHOBHBIE HAIPABJICHUS COBEPIICHCTBOBAHMS CBOCH NIEATEIHHOCTU MO MpH-
HYJIUTEIbHOMY UCIIOJIHEHUIO NCIIOJHUTENIBHBIX JOKYMEHTOB.

Ha coBpemenHoM 3Tane B 3aKOHOAATENLCTBO 00 MCIOIHUTEIBHOM MPOU3BOACTBE BXOJAT, IPEXKIE
BCero, X03sUCTBEHHBIM MpoLecCyalnbHbIi 1 ['paxnaHcKuil mporeccyaibHbIi Koxekchl PecryOnmku be-
Japych, a TAKXKE UHbIE HOPMATHUBHbIE IPABOBHIC AKTHI:

1) Yka3 Ilpesunenra Pecny6nmku benapycs ot 29 Hosi6pst 2013 1. Ne 530 «O HEKOTOPBIX BOIIPO-
cax COBEpIICHCTBOBAHUS OpPraHMU3AIMK HCIOJHEHHS CyAeOHBIX IMOCTAHOBICHUI W MHBIX HCIOJHUTEINb-
HBIX JTOKyMeHTOB» (najnee — Yka3 Ne 530);

2) 3akon Pecnybnmuku benapych ot 24 okTsa6pst 2016 r. N 439-3 «O06 UCIOHUTEIBHOM MPOMU3-
BOJICTBE» (C M3M.M.JIOIL.);

3) 3akon Pecniy6nuku benapyce ot 24 oktsi6ps 2016 1. N 440-3 «O cyaeOHBIX UCTIOTHUTEISIX) (C
W3M.H.JIO01L.);

4) IonoxxeHue o0 opraHax MPUHYIUTEIHHOTO HMCIONHEHUS CYIeOHBIX MOCTAHOBICHUM U MHBIX
UCTIOJTHUTENIbHBIX IOKyMEeHTOB: yTB. [locranoBiennem CoBera Munuctpos Pecny6nuku benapycs ot 31
nekabpst 2013 1. Ne 1190 «O mepax no peanusanun Ykasa [Ipesunenta Pecyonuku benapyce ot 29 Ho-
si0pst 2013 r. Ne 530» (¢ u3M.u.j01.);

5) MHCTpyKLHMS 10 UCIOTHUTEIFHOMY MPOU3BOJCTBY: YTB. IOCTAHOBICHHEM MUHUCTEPCTBA OC-
tunuu Pecniy6nuku benapyces ot 7 anpens 2017 r. N 67 (B pen. nocranoBnenuid Muntocra ot 03.05.2018
N 98, o1 26.10.2018 N 198);

6) IIpaBuia npodecCHOHATBHON 3TUKH CyIeOHOr0 UCTIOMHUTEN: yTB. [Ipukazom MuHucTepCcTBa
FOctunmu Pecny6nuku benapycs ot 26 okts10pst 2015 r. N 319;

7) nusie HITA, Brimtouast mocranoBienus [Inenyma BepxoBraoro cyna Pecriybnuku benapyce mo
BOIPOCAM MPUHYIUTEIBHOTO UCTIOTHEHHSI Cy1€0HBIX TOCTAHOBJICHUN U UHBIX aKTOB.

Llenb MCHOJHUTENBLHOTO INPOU3BOJICTBA — IPAaBUIBHOE, MOJHOE U CBOEBPEMEHHOE HCIIOJHEHHUE
UCIIOJTHUTENIbHBIX JOKYMEHTOB /Il BOCCTAHOBJICHHSI HAPYIIEHHBIX MPAB U 3aKOHHBIX HHTEPECOB Tpaxk1aH
U IOPUINYECKUX JIUILI, & TAKXKE NUHTEPECOB I'OCY1apCTBa.

HcnonuuTenbHOE MPOU3BOICTBO B CBOEM Pa3BUTUU IMPOXOIUT HECKOIBKO CTaIHIA:

1) Bo30y>Ki€H1E UCIIOIHUTENBHOIO IPOU3BO/ICTBA;

2) 10O6pOBOJILHOE UCIIOTHEHUE UCIIOIHUTENBHOTO TOKYMEHTA (3/1€Ch JTOJDKHUK UCIOTHSET Tpebo-
BaHUs, COepKaIlMecss B UCIIOTHUTEIbHOM JOKYMEHTE, B CPOK JJIsi JOOPOBOJIBHOIO UCIIOIHEHMS UCIION-
HUTEJIBHOIO IOKyMEHTA, IPEJOCTaBICHHBIN eMy CyAeOHBIM HCIIOHUTEIEM);

3) NpUHYAWUTENbHOE HCIIOJIHEHUE HWCIIOJHUTENBHOIO JIOKyMEHTa (37€Ch NpU HEHUCIIOIHEHUU
JOJPKHUKOM MCIIOJTHUTEIBHOTO IOKYMEHTa B CPOK JUIsl TOOPOBOJILHOT'O UCTIOIHEHUS CYAeOHBIN NCIIOIHU-
TeJb COBEPIIACT UCIIOJIHUTENbHBIE IEUCTBUS MO pPeaTn3aluu MOATBEPKIACHHBIX IOPUCAUKIIMOHHBIMU aK-
TaMU TIpaB U UHTEPECOB rpakJaH, IOPUINYECKUX JIUII, TOCYAapCcTBa). B pamkax 3Toi cTaguy MOYKHO BBI-
JEJIUTh MOJACTAUM: a) MOATOTOBKA K MPUHYIUTEILHOMY MCIIOJIHEHUIO, 0) OCYIIECTBICHHUE UCTIOIHEHUS
CyZ1e0HOT0 MJIM MHOTO aKTa; B) BBIHECEHHE aKTa, 3aBEPIIAIOIIEr0 UCTIOJIHUTENbHOE IPOU3BOCTBO.

HcnonuuTenbHOE MPOU3BOACTBO OCYILIECTBISETCS HAa MPUHIMIAX (CT. 5 3aKOHA):
3aKOHHOCTH;

MPOLECCYaTbHON SKOHOMUHU;

paBHOMpPaBUs U JOOPOCOBECTHOCTH CTOPOH UCIIOIHUTEIBLHOTO ITPOU3BOJICTBA;

YBaYKE€HUS YECTH U JIOCTOMHCTBA IPAKJAHUHA;

COOTHOCHUMOCTH 00beMa TpeOOBaHMI B3bICKATEINSI M MEP MPUHYAUTEIBHOTO UCTIOTHEHUS;
0ecrpuCTPaCTHOCTH.

Kak ormeuanoch paHee, UCHOJHEHHE HCIIOJHUTENIBHBIX JOKYMEHTOB BO3JIaraeTcsi Ha TJIABHOE
ylpaBjeHue TPUHYIUTEIHHOrO UCHOIHEeHUs: MuHucTepeTBa roctuimu Pecniyonuku benapych u Teppu-
TOpUaIbHbIE OPraHbl MPUHYAUTEIHHOIO UCTIONHEHUS — YIIPABJICHUS U OTJENbI MPUHYUTEIbHOTO UCTION-
HEHUS.

HenocpenctBenHoe ocyuecTBieHne (YHKIMI MO UCHOJHEHHIO HCIOJHUTENIbHBIX JOKYMEHTOB
BO3JIaraeTcs Ha cy0ednvix ucnonnumeneii. B coorBercTBuM co cT. 1 3aKoHa 0 Cy/1eOHBIX UCTIOTHUTEINSAX
CyneOHble UCIIOJIHUTENH — 3TO JIMIA, KOTOPbIE 3aHUMAIOT JIOJKHOCTU B OpraHax MPUHYIUTEIBHOTO HC-
MIOJIHEHUS ¥ HETIOCPECTBEHHO 3aHATHI HCIIOJIHEHUEM UCIIOJHUTENBHBIX JOKYMEHTOB.
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CyneOHble UCTIOTHUTENU MPU UCTIOTHEHUH CITYKEOHBIX 005S3aHHOCTEH SBISIFOTCS MPEICTABUTEISI-
MU BJIACTH M HAXOZSATCS MOJ 3alIUTON rocyiapctBa. OHM SIBISIOTCS TOCYJApCTBEHHBIMH CIYXaIUMU,
UMEIOT CITy’)KeOHBIC YI0CTOBEpeHMsI, eyaTth ¢ HanMeHoBanueM OIIU u ykazaHueM JTUYHOTO HOMEpa Cy-
NeOHOro MCHOJIHUTENS, HOCAT (POPMEHHYIO OJIeXkKAYy M MMEIOT 3HAKU Pa3IUyusi, B TOM YUCIIEe HarpyIHbIH
3HaK paznnuus "Cya0oBbl BbIKaHaya'".

[IpaBoBO#i cTaTyC CyJeOHBIX UCITOJIHUTENEH MTPEAYCMOTPEH HEMOCPEICTBEHHO B ¢T. 7-10 3akoHa o
CyIeOHBIX HCTIOMHUTENAX. Tak, Cy1eOHbIi NCTIOHUTEIb BIPABE:

1) npeabABIATh 3aKOHHbIEC TPEOOBAHUS CTOPOHAM U MHBIM YYaCTHUKAM HUCIIOJHUTEIBHOTO MIPOU3-
BOJICTBA;

2) coBepuIaTh UCHOJHUTENbHbIE ICHCTBHS, B TOM YHUCJE C HCIOIb30BaHHEM HH(OPMALMOHHBIX
TEXHOJIOTUH (3JEKTPOHHBIA JOKYMEHTO000pOT, odunmansubie caiitel OITN B rio0anbHOM KOMITBIOTEP-
HOM cetn MHTEepHET), a Tak)Ke UCIOJIb30BaTh TEXHUYECKUE CPEACTBA, BKJIIOYAs allmaparypy, OCyIlecTB-
JISIFOIIYIO 3BYKO- M BUJIC03AITUCh, KHHO- U (JOTOCHEMKY;

3) HanaraTh apecT Ha JCHEXKHbIE CPe/ICTBA U (WJIM) HHOE UMYIIECTBO, MPUHAJIeKAIINE JODKHUKY
Y HaXOJIAIIMECs Y HETO U (WJIN) TPEThUX JIUI;

4) 3anpemaTh JOHKHUKY M MHBIM JIMIIAM COBEPIIATH OINpe/eIeHHbIE NEICTBHS, IPENATCTBYIOIIHE
UCIIOJIHEHUIO MCIIOJIHUTEIBHOTO JOKYMEHTA, B OTHOLIEHHM JEHEKHBIX CPEJCTB MU HMHOTO HMYIIECTBa
TOJIKHUKA;

5) oOpamiaTh B3bICKaHUE Ha JICHEXKHBIC CPEICTBA U (UMW) MHOE UMYIIIECTBO JODKHUKA, U Jp.

CyneOHbIil MCHOMHUTENb MPU HCTIOJIHEHUHM HCHOIHUTENBHBIX JTOKYMEHTOB OO0S3aH NMPUHUMATH
MEpBHI M0 IPABUIIBHOMY, IIOJJHOMY ¥ CBOEBPEMEHHOMY MCIIOJIHEHUIO UCIIOJIHUTENBHBIX JOKYMEHTOB.

['maBHBIN CyAeOHBII HCIIOIHUTENb PYKOBOIUT U KOHTpodHpyeT AestenbHocTh OIIM, oTmenser
IIOCTAHOBJIEHUS CyA€OHBIX UCIIOJHUTENIEH, BBIHECEHHBIE C HApYyLIEHUEM 3aKOHOJATENbCTBA, paccMaTpU-
BaeT KaNoObl (IPOTECThI) HA TIOCTAHOBJICHUS, IeHCTBUS (Oe3/eiicTBre) CyeOHbIX UCIIOTHUTENEH, a TakK-
K€ OCYILECTBIISIET UHbIE MIOJTHOMOYHS, IPETyCMOTPEHHBIE 3aKOHOJATEIbHBIMU aKTaMHU.

CrnenyeT NOMHHUTH, YTO 33 CyAaMH TaK)Ke 3aKPEIJICHO pa3pelieHHe MHOTHX Ba)KHEHIIHUX BOMPO-
COB, CBSI3aHHBIX C HUCIIOJIHUTEJIBbHBIM IIPOU3BOJICTBOM, XOTSl caMU CcyJpl HenocpeacTBeHHo k OIIU e ot-
Hocsted. Tak, ct. 459 I'TIK npenycmMoTpeHa KOMIIETEHIUS CYAOB, CBSI3aHHAs C UCIIOJIHEHUEM CyAeOHBIX
MIOCTAHOBJICHUN, UHBIX PEIICHUN U aKTOB. DTO CJIEAYIOINE IOJTHOMOYMS:

1) BBIIAIOT UCTIOIHUTENBHBIE TUCTHI, TYOIUKATHI HCTIOTHUTEIBHBIX JIUCTOB,

2) pemaroT BOIPOC O TTOBOPOTE UCTIOTHEHHUS CyA€OHOTO MMOCTAaHOBJICHUS,

3) BOCCTaHABIMBAIOT MPOMYIIEHHBIH CPOK MPEIBIBICHHUS UCTIOTHUTENLHOTO JOKYMEHTA K MCIIOJ-
HEHHUIO,

4) yTBEp>KIAIOT MUPOBBIE COTJIALIEHUS, 3aKIIOYEHHBbIE B paMKax HCHOJHUTEIBHOTO MPOU3BO/I-
CTBa,

5) paccmaTpuBarOT XojaTaiicTBa 00 OTCPOYKE MM PACCPOUKE UCIOTHEHUS CyAeOHOro moCTaHOB-
JIEHUsI, 0 BPEMEHHOM OTPAaHUYECHHH TpaBa JODKHHKA — TPaXXJaHWHA, B TOM YHCIE WHIUBUYAIBHOTO
NpeANPUHUMATENIS, JOJKHOCTHOTO JIMLA FOPUINYECKOTO JIUIA, SIBISIOErocs JTOJKHUKOM, Ha BbIE3/ U3
Pecniy6nuku benapych, 0 BpeMEHHOM OTpaHWYEHUU JOJKHUKA — TPaKJaHWHA, B TOM YHCIIC WHIUBUITY-
aJIbHOTO NPEANPUHUMATENS, B MOCEIIEHUN UTOPHBIX 3aBEICHHM, BUPTYaIbHBIX UTOPHBIX 3aBEIACHUN U
y4acTUU B a3apTHBIX UTPax, MPeICTaBICHUs CyAeOHOTO UCTIOIHUTES,

6) paccMaTpHUBAIOT KaJo0bl (IPOTECTHI) HA MMOCTAHOBJICHHUS, NeHCTBHS (0e3/eiicTBIEe) Cy1eOHOTO
UCIIOJTHUTEISl, HHOTO pa0OTHHKA OpraHa MPUHYAUTEILHOTO UCIOJHEHHS, TOCTAHOBJICHHS PYKOBOJUTENS
opraHa IpUHYIUTEILHOTO UCIIOJIHEHHUS,

7) a TakKe perarT uHbIe Bompockl, mpeaycmorpennbie [ TIK u nHbIMU 3aKOHOMaTeTbHBIMU aKTa-

MH.
Yuacmuukamu ucnonnumenvnozo npouseoocmea agnarwomen:
J CTOPOHBI UCTIOJHUTEIBLHOTO TPOU3BOJICTBA;
o JIa, HA KOTOPBIX BO3JIO’KE€HA OO0S3aHHOCTH 0 COBEPIIEHUIO ONpEAETICHHBIX JIEHCTBUM,

CBSI3aHHBIX C UCIIOJIHEHUEM HCIOJHUTEIBHOIO JOKYMEHTA, WU BO3ACPKAHUIO OT COBEPLICHUS OIpeEne-
JICHHBIX JedcTBUM (0aHKH U (UIM) HEOAaHKOBCKHE KpPeIUTHO-(DHMHAHCOBBIE OpraHU3aI[H, OPraHUu3aluu 10
roCy/apCTBEHHON pErucTpany HEABM)KMUMOIO HMYILECTBA, [IPaB HA HETO U CAEIOK ¢ HUM, TPETHH JIMIIA,
COOCTBEHHUKH UMYILIECTBA (YUpEAUTENH, YIACTHUKH ) JJOJDKHHUKA - FOPUAMYECKOTO JIULA U IPYTHUE);
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J JUIa, CONEHUCTBYIOIINE MCIOJHEHUIO MCHOJHUTEIBLHOTO NOKYMEHTa (MEepeBOMYHUK, MOHS-
Thl€, CHEUAINCT, XPAHUTEIb UMYLIECTBA U APYTHE).

Cmoponamu ucnoiHumenbHo20 nPou3800Cmea AGAAI0ONCA 63b1CKAMENb U 00TIHCHUK.

B3vickamens — pusnueckoe (rpakKIaHiH) WK OpUIUdecKoe Juio, Pecyonuka benapych winm ee
ATE, B n0Jib3y KOTOPBIX BbIJIaH UCIIOJIHUTEIbHBINA JOKYMEHT.

Jonxychuxk — dpusznueckoe (TpaKIaHWH) WU IOpuandYecKoe ymio, Pecnybnuka benapyces nnm ee
ATE, o0s3aHHbBIE 110 UCIIOJIHUTEIHLHOMY JOKYMEHTY COBEpPUINTH OMpe/elieHHbIe AecTBUs (TiepeaaThb Je-
HE)KHBIE CPEACTBA M (WJIM) MHOE MMYILIECTBO, UCIIOIHUTH Apyrue TpeOOBaHuUs, COAEPIKAIINECcs B HCIION-
HUTEJILHOM JIOKYMEHTE) WJIM BO3JIEP’KATHCSL OT COBEPIICHUSI ONIPEICICHHBIX JeHCTBHIA.

Tpemve nuyo — nuuo, y KOTOPOrO HAXOJATCS JICHEXKHbIE CpeACTBa U (WJIM) MHOE MMYLIECTBO,
NpUHAJIeKANINE U (WIK) MTPUIUTAIOIINECS JODKHUKY.

CTOpoHBI B HCIOJHUTEIBHOM IPOU3BOJICTBE HAJEIAIOTCS PSIIOM IPOLECCYaIbHBIX IpaB. Tak,
B3bICKATENb BIIPaBe 3asBIIATH XOJaTaiicTBa M TpeOOBaTh MPUHYAUTEIHHOIO HCIIOJIHEHUS; B3bICKATENb U
JOJDKHUK UMEIOT TPaBO MPUCYTCTBOBATH MPH COBEPIICHUH CYACOHBIM HCIIOJIHUTENEM JIEUCTBHUH MO HC-
MOJIHEHUIO, MPaBO 00’KaI0BaTh JAEUCTBUSA CYJI€OHOI0 UCIOIHUTENS, MOIy4YaTh OT HErO CIPaBKU, CBS3aH-
HBIE C UCIIOJHEHHUEM, a TaKXe I0JIb30BaThCs IPYTMMH IpaBaMu, MPeJyCMOTPEHHbIMU cT. 18 3akoHa 00
UCIIOJTHUTENILHOM MPOU3BOCTBE. B3bpicKaTens M JOHKHUK B UCHOJHUTEIBHOM MPOU3BOJCTBE MOTYT 3a-
KJIIOYUTh MUPOBOE COIJIAILIEHUE, KOTOPOE YTBEPKIAETCS CYAOM.

JleiicTBHsI CyIeOHOTO UCIIOIHUTENS IO BO30YKICHUIO HCIIOTHUTEIHLHOTO MPOU3BOICTBA U TPUHY-
JUTEIIbHOMY MCIIOJIHEHHUIO BO3MOXKHBI JIMILb IOCJE MOJYyUYEHUsI UM HaaJexale opOpMIEHHbIX UCTIOIHU-
TEbHBIX IOKYMEHTOB. MICIOTHUTENbHBIE TOKYMEHTHI YJOCTOBEPSIOT MPABO B3bICKATEINs HA BO30YKICHHE
UCIIOJIHUTENIbHOTO MTPOU3BO/ICTBA B OTHOILIEHUH JOJKHHUKA U SIBJISIFOTCSI HApsly C €ro YCTHBIM WJIU MHUCh-
MEHHBIM 3asIBJICHHEM WM MHUIIMATUBOI MPOKYpOpa, TOCYJapPCTBEHHBIX OpPraHOB, OCHOBAHUEM Ui BO3-
Oy AE€HUSI UCIIOJIHUTEIIBHOTO IIPOU3BOCTBA.

B mnopsinke, onpenenseMoM 3aKOHOJATENLCTBOM 00 HCIIOJHUTEIHHOM IPOU3BOICTBE, UCHOJIHE-
HUI0 noodaexcam ciedyroujue UCnoJIHUme 1bHble 0OKYMenmbl, yKazannole ¢ cm. 10 3akona 06 ucnon-
HUmMeNbHOM RPOU3BOOCHEE:.

® JCTOJHUTENbHBIC JTUCTHI U CyAeOHbIC TPUKA3bl, BBIIAHHBIC CYJaMHU;

e OmpezeneHus cyia 0 CyaeOHOM NPUKa3e;

e onpefeneHus cyga o0 obecriedeHMH HCKa WM 00 OOeCleYeHHWH WCIOJIHEHHUs PpEIIeHUs, He
0OpAIIEeHHOr0 K HEMEIJICHHOMY HCIIOJIHEHHIO;

® TIOCTAHOBJICHHUS CyZa, OPraHa, BEAYILIEro aJMUHUCTPATUBHBIN NIPOLECC, B YACTH UMYIIECTBEHHBIX
B3BICKaHUH 11O Jies1aM 00 aAMUHHUCTPATUBHBIX PABOHAPYIICHUSX;

® TI0CTAHOBJICHHUS Cy/1€0HOTO UCIIOJHUTEIS B CIy4asiX, yCTAHOBJICHHBIX HACTOSIIUM 3aKOHOM;

® JCIOJHUTENbHbIE  JOKYMEHThl HHOCTPAaHHBIX CYyJOB B  Cilyd4asX, [pPeIyCMOTPEHHbBIX
MEXIyHapoaAHbIMU goroBopamu Pecniy6snku benapycs;

® JCIOJHUTEIbHBIE HAANNCH HOTAPUYCOB,  JUIIJIOMAaTUYECKMX  areHTOB  JUIIJIOMaTU4YECKUX
npencTaBuTeNbeTB PecyOnnku benapych M KOHCYIbCKUX JOJKHOCTHBIX JIUL KOHCYJIBCKUX YUPEKICHUH
Pecny6sinku benapych 0 B3bICKaHUU I€HEXKHBIX CyMM (33JJ0J5KEHHOCTH);

® TI0CTAHOBJICHUS ITPOKYPOPOB O BBICEIIEHUH B aIMUHUCTPATUBHOM IOPSIJIKE;

® YJIOCTOBEPEHMSI KOMUCCUI IO TPYJOBBIM CIIOpaM;

® pEUIeHUs HAJIOTOBBIX OPraHOB O B3BICKAHWU HAJIOIrOB, COOpPOB (IONLIMH), a TaKXKe HHBIX
00s13aTeNIbHBIX IIATEXKEH B pecryOIMKaHCKHA U MECTHbIE OOJUKEThl, KOHTPOJb 3a MPaBHIbHOCTHIO
MCUHCIICHUS], CBOEBPEMEHHOCTBIO U MOJTHOTOM YIIIaThl KOTOPBIX BO3JIOXKEH HA HAJIOTOBBIE OpTaHbl;

® UHBIE aKThl, €CIM B CHJIy 3aKOHOJATENIbHbIX AaKTOB OHM SIBISAIOTCS HUCIHOJHUTEIbHBIMU
JIOKYMEHTaMU U MOJUIEkKAT UCIIOIHEHNUIO.

B cootBerctBuu co ct. 460 I'TIK ucnoanumenwsnwiii 1ucm BbITaeTCS B3BICKATETIO CYOOM NEPEOil
UHCMARYUU NOCIe 8CMYNIEHUS PeueHUs, Npu208opd, Onpeoeietus, NOCMAHOGIeHUs 8 3AKOHHYIO CUTY,
KpoMme clyuaes HemMeOleHHO020 UCHONIHeHUs, KOTJa UCTIONHUTENbHBIN JTMCT BBIJAETCSI HEMEAJIEHHO O BbI-
HEeceHuU cyJieOHoro nocranopyieHus. CyJ IO CBOEH MHUIIMATUBE HANpaBIIAET JJIsl UCTIOJTHEHUS UCTIOJIHU-
TeJbHBIE JIUCTHI, BbIIaHHbIE HA OCHOBAaHUM IPUTOBOPOB, ONPEEICHUN U MOCTAHOBJIEHUH Cyna MO yro-
JIOBHBIM JI€JIaM B YaCTH UMYULIECTBEHHBIX B3bICKAHUM.
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IIpu BbIAAYE UCTIOIHUTEIBHOTO JIUCTA HE HA OCHOBAHUU CYOEOHbBIX NOCHIAHO6AEHUI PATIOHHbLI
(2opoockoii) cyo oba3zan npoeepums ux 3aKOHHOCHb, B TIpe/ieiiaX CBOC KOMIIETECHIIMU MPOBEPUTH Mpa-
BOMEPHOCTh HCIIOJIHEHH Ha TeppuTopuu Pecrybnuku benapych pemieHuid HHOCTpaHHBIX CY/IO0B, B TOM
yuciae apOUTpaXHbIX (TPETEHCKUX), U BEIHECTH MOMUBUPOBAHHOE OnpedeieHue 0 gploaue uiu 0o om-
Kasze 6 6bl0aue UCHOJIHUMENbHO20 TUCMA.

OcHnosanus 014 6b10auu UCHOJIHUMETbHO20 TUCA:

®  pElLIeHUs, IPUTOBOPBI, OIPEEICHHs U IOCTAaHOBJIEHUS Cy0B (cyaei),

MHUPOBBIE COIVIALICHMS], COTJIAIIEHUS O JETAX, YTBEPAKIACHHBIE CYyI0M,

MeMaTUBHbBIE COIJIALICHUS,

pemeHust TperTeickux cynoB Pecyonuku benapycs,

00s13aTeNbHBIC PEIICHUS TPYIOBBIX apOUTpaKeH,

pELIEeHNs HHOCTPAHHBIX CY0B, B TOM YHMCJI€ apOUTPaKHBIX (TPETENHCKUX ), €CIIM CTOPOHOM IO eIy
ABJISICTCA TPaXIaHUH, HE ABJIAIOLIMNACS NPEIIPUHIMATENEM, OCYILECTBIAIOLUINM eATeIbHOCTh Oe3 00pa-
30BaHHUS IOPUANYECKOTIO JINLIA,

e OpauHble OTOBOPBI, COTJAIICHHUS O AETAX, COTNIALICHHUSA O paslelie UMYIIECTBA, SBIISIONIETOCS
o01iell COBMECTHON COOCTBEHHOCTBIO CYIIPYIOB, COTJIAIICHHUS O COAEP)KaHUU CBOMX HECOBEPLICHHOJIET-
HUX " (MJIM) HYKIAIOIIMXCS B TIOMOIIH HETPYIOCIIOCOOHBIX COBEPIICHHOJETHUX JETeH U JPYTHX aKTOB,
€CJIA ITO IIPEyCMOTPEHO 3aKOHOIATEIbCTBOM.

WcnonHuTenbHble JOKYMEHTHI, BbIJaHHbIE HA OCHOBAHUU CYJ€OHBIX IIOCTAHOBJICHUM WM SIBJISIO-
Mecs: Cy/1eOHbIMM IIOCTAaHOBJICHUSIMHU, MO2YH Oblmb NPEeObA6IAEeHbl K UCHOJIHEHUI0 8 medyeHue mpex
Jiem cO JTHSl BCTYIUIEHUSI COOTBETCTBYIOIIErO Cy/1€0HOr0 MOCTAaHOBJIEHUS B 3aKOHHYIO CHILy WIH CO JTHS
OKOHYaHHUS CPOKA, YCTAaHOBJICHHOTO IPU MPEJOCTaBIEHUN OTCPOUKH MM PACCPOUKH MCIIOJIIHEHUS Cye0-
HOT'O ITOCTaHOBJIEHUS, €CJIM MHOE HE YCTAHOBJIECHO 3aKOHOAATEIbHBIMU aKTaMHU.

Cpok npeovasienus UCNOIHUMENbHO20 OOKYMEHMA K UCHOIHEHUIO Npepbléaemcsi B CIETYIOLUNX
CIIyqasix:

1) yacTUYHBIM HCHOJHEHHEM, 2) HalpaBJIEHUEM HUCIIOJHUTEIBHOTO JOKYMEHTa B OaHK M (MJIM)
HEOaHKOBCKYIO KPEIUTHO-(HMHAHCOBYIO OpPraHU3altio; 3) HAPABICHHUEM MO0 MECTY TOJIYYCHHUS TOJDKHU-
KOM - TPaKAaHWHOM 3apa0OTHOMN IUIaThl M MIPUPABHEHHBIX K HEH 10X0/10B, 4) BO30YKI€HHEM HCIIOJIHU-
TEJIbHOTIO MPOU3BOJICTBA.

Ilocne mepepeiBa TeUeHUE CPOKA NPEABSIBICHUS HUCIOJHUTENBHOIO JOKYMEHTA K HMCIIOJIHEHHIO
HauMHaeTcsl BHOBb. [Ipu 3TOM HcTeKIee BpeMsl HE 3aCUUTHIBAETCS B HOBBIN CPOK.

B ciydae Bo3BpallieHHs1 B3bICKATENIO UCIIOJIHUTENBHOTO JOKYMEHTA, IO KOTOPOMY B3BICKaHHE HE IPO-
U3BEJICHO WJIM MPOU3BECHO YACTUYHO, HCUHCIIEHNE HOBOT'O CPOKA MPEIbSIBICHUSI CTIOHUTEIBHOIO TI0KYMEH-
Ta K UCTIOJHEHNIO HAYMHACTCS CO JIHS €r0 BO3BPAILEHUSI B3bICKATENII0 OAHKOM U (WJIM) HEOAHKOBCKOW KpeauT-
HO-(DMHAHCOBOM OpraHu3aluel, a Takke HaHMMATeleM, IOCyJapCTBEHHbIM OPraHOM, YUPEXIECHHEM, UHbIM
IOPUANYECKUM JIMLOM, WHIMBUIYaJbHBIM IPEANPHHAMATENIEM, BBIIIAUYMBAIOIIMMH JOJDKHUKY - TPOKIAHUHY
3apabOoTHYIO IJIaTy U MPUPABHEHHbBIE K HEW TOXO/IBL.

Ilponywennwiii cpok npedvagnenua K UCNOJIHEHUIO UCNOJIHUMENIbHO20 OOKYMEHMA, BbIITAHHOTO Ha
OCHOBaHUH CyAI€OHOTO IMOCTAHOBJIEHUSI WJIH SIBIISIIOIIETOCs Cy/1eOHBIM MOCTaHOBJIEHUEM, MOYKET OBbITh BOCCTa-
HOBJIEH CyJ/IOM, BBIHECIIIMM COOTBETCTBYIOILEE Cy/1e0HOE MOCTAHOBJIEHHWE, €CIIM BOCCTAHOBJICHUE YKa3aHHOIO
CpOKa IpeyCMOTPEHO MPOLeCCyaIbHbIM 3aKOHOAATENbCTBOM. BoccTaHOBIEHHE MPOITYIIIEHHOTO CPOKa MPEb-
SIBJIEHUSI K MCTIOJIHEHUIO MCTIOJHUTENBHON HAIIUCH IIPOU3BOIUTCS CyIOM B COOTBETCTBUM C ITPOLIECCYATBHBIM
3aKOHOJIATENTLCTBOM.

HcnonmHuTenbHbIE TOKYMEHTBI, [0 KOTOPBIM CyIOM, MHBIM YIIOJTHOMOYEHHBIM OPraHOM (yTIOJTHOMO-
YEHHBIM JIMIIOM ) BOCCTAHOBJIEH MPOITYILIEHHBIN CPOK MPEIbSIBICHHS UICIOTHUTEIBHOTO JOKYMEHTA K UCIIOJIHE-
HHIO, MOTYT OBITh IPETbSBIICHBI K MCIIOTHEHUIO B TEUEHHUE IIECTH MECALIEB CO JIHS BCTYIUICHHUS B 3aKOHHYIO
CHJIy CyJIeOHOr0 IIOCTAHOBJIEHUS WJIK MHOT'O JIOKYMEHTA O BOCCTAHOBJIEHHUH MPOIMYIIEHHOTO CPOKa.

2. Ilopaodok npou3zeoocmea uUcCnoOJIHUMENbHBIX Oelicmeuil (6030yicoeHue, omioxcenue, npu-
ocmanoenenue, npeKpauienue UCnOJIHUMENbHO20 NPOU3B00CHEA, 6036PAUICHUE UCHOTHUMETbHO20
0oKymenma e3vickamento. Pacnpeoenenue 361CKAHHBIX 0CHEHCHBIX CPEOCHIE MEMHCOY 83bICKAMEIAMU.
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VcnonHuTeNbHbIE EHCTBHUS — 3TO MPEAYCMOTPEHHBIE 3aKOHOJATEIHCTBOM 00 HCHOIHUTEIHHOM
MIPOM3BOJICTBE JACHCTBHS M MEpbI, HAIPaBJIEHHbIE HA MCIIOJIHEHHUE CYACOHBIX IMOCTAHOBIECHUN U JPYrux
akToB. OHM OCYIIECTBISIIOTCS CyIeOHBIM UCIIOTHUTEIIEM IO MECTY KUTENIbCTBA (MECTY MpeOBIBaHUS ) WIH
MECTY HaxXOXJCHMsSI JIOJDKHUKA JTMOO MECTY HaxXOXJCHUS €ro MMYIIECTBA MJIM MECTY OCYLIECTBIICHHUS
JIOJ>KHUKOM XO35IMCTBEHHOM J€ATEIIBHOCTH.

HcnonuuTenbHble NEHCTBUS COBEPIIAIOTCS CYACOHBIM HCIIOJIHUTEIEM HO MECHY HCUMEAbCmea
(mecmy npedvieanusn) uiu mMecmy HaAxX0XHCOEHUA OOINCHUKA, MECHY HAXONCOCHUA €20 UMYUlecmea,
Mecmy ocyuiecmeneHus O0IHCHUKOM XO03AUCMEEHHOI 0eAmeIbHOCHU, A TAKXKE 110 MECTY, YKa3aHHOMY
B UCIIOJIHUTEJILHOM JIOKYMEHTE.

/o npedvagsnenus ucnoiHumenbHo20 OOKyMeHma, CBI3aHHOTO CO B3bICKAHUEM JICHEKHBIX CPEICTB
C JODKHHMKA — HWHIUBUAYAJIbHOIO IpEANpPUHUMATENS WIM JIOJDKHUKA — IOPUAWYECKOro JIMLa, K
UCIIOJTHEHUIO B OpPraH NPUHYAUTEIHLHOTO HCIIOJHEHUS B3bICKATENIb BIpPAaBE NPEIbSIBUTH IUIATEKHOE
TpeboBanue, 0HopMIEHHOE HA OCHOBAHUH HCIIOJTHUTEIHLHOTO IOKYMEHTA, B 0aHK ¥ (MT1) HEOAHKOBCKYIO
KPEAUTHO-(UHAHCOBYIO OpPTaHU3alMIO0 [UIsl CHHCAHUS JIEHEXKHBIX CPEICTB B OECCIIOPHOM MOPSJIKE,
HaXOJAIIMXCS HA OAHKOBCKUX CUETAX JODKHUKA — WHAMBUIYATBHOTO NPEANPUHUMATEINS UIH JOJDKHUKA
— IOPUIUYECKOTO JIUIA.

/o npedvsasnenus ucnoiHumenbHo20 OOKyMeHmd, CBI3aHHOTO CO B3bICKAHUEM JIEHEKHBIX CPEJCTB
C MOJKHUKA — TPaKJaHNHA, B TOM YHCIIe MHIUBUIYaJIbHOTO MPEIPUHUMATEINS, K UCIIOJHEHHUIO B OpraH
IPUHYAUTEIBHOTO MCIOJIHEHMS] B3bICKATENIb BIIPABE HANPAaBUTh HCIIOJIHUTEIbHBIA JIOKYMEHT IO
U3BECTHOMY MECTY MOJTYYEHHS TAaKUM JIOJDKHUKOM 3apaOOTHOM IUIaThl U MPUPABHEHHBIX K HEW J10XO/0B,
YKa3aHHbIX B 4acTU TpeTbel craThu 103 HacTodlero 3akoHa, ¢ 3asBJICHUEM O MPOBEACHUU yIEPKAHUS
COTJIACHO UCTIOJHUTEILHOMY JOKYMEHTY M MEePEeUHCICHUH YIEP>KaHHBIX JEHEKHBIX CPEJCTB B3BbICKATEIIO
3a CYET 3TOr0 JIOJKHUKA.

CyneOHbIil HCIOMHUTENTh BO30YXKIAET MCIOIHUTEIbHOE MPOM3BOACTBO B TPEXIHEBHBIN CPOK C
BBIHECEHHEM ITOCTAHOBJIEHMS NTpH nocTymeHuu B OIIN:

1) 3asBnenus (mpeacTaBieHUs) B3bICKATEIs O BO30Y>KICHUHM UCIOIHUTEIHLHOTO MPOU3BOJCTBA B
NUCbMEHHOU (opMe miH (HopMe SIEKTPOHHOTO JOKYMEHTA,

2) UCTIOJTHUTENIBHOTO JIOKYMEHTA;

3) WM TOJBKO MCIIOJHUTENBHOIO JOKYMEHTA, HalpaBJIE€HHOIO CyZ0M, B YacTU MMYIIECTBEHHBIX
B3bICKaHM 11O YTOJIOBHBIM JleJIaM, JejaM 00 aIMUHUCTPATHUBHBIX IPAaBOHAPYIICHHUSX.

[Ipu Bo30Yy:X/1€HUU UCTIOTHUTEIBLHOTO IPOU3BOJICTBA IIPOBEPSIETCS:

L4 MMPaBUJIBHOCTDH O(l)OpMJ'ICHI/IH HCIOJIHUTCIIBHOTO JOKYMCHTA,
° HAJIMYKNC Y B3BICKATCIIA IpaBa Ha IPUHYAUTCIIBHOC UCITOJTHCHHUC,
L4 CO6J'IIOI[CHI/I€ MnopsaKka OCymeCTBJICHUA 3TOI'O IIpaBa.

CyneOHbIi UCTIOTHUTENb OTKA3bIBAET B BO30YXICHUU MCTIOJHUTEIHLHOTO MPOU3BOJICTBA HA OCHO-
BaHMH CT. 44 3akoHa 00 UCIIOTHUTEIILHOM MTPOU3BOCTBE B CICAYIOIMIUX CITydasK:

1) momauu B3bICKATEIEM 3asBJICHHS 00 OTKa3e OT UCIIOJHEHHUS UCTIOHUTEIBHOTO JOKYMEHTA,;

2) UCTIOJHEHUs TPEOOBAHMM, COIEPIKAIINXCS B UCTIOTHUTEIIBHOM JJOKYMEHTE;

3) cMepTH TpaKIaHHHA, B TOM YHCIIE WHIUBHIYaTbHOTO MPEANPUHUMATENS, SIBIISABIIETOCS CTOPO-
HOM HCIOJIHUTENBHOTO MPOU3BOJACTBA, IIPaBa U 00A3aHHOCTH KOTOPOTrO HE MOTYT MEPEHTH K €ro mpaBo-
MIpEEMHUKAM;

4) ucTeueHus] CPOKa JAaBHOCTH MCIOJIHEHHUS MMOCTAHOBICHHS O HAIOKECHHHM aJIMHHHCTPATHBHOIO
B3BICKAaHUA B BU/JIE mITpada, KoH(HUCKAIK, B3ICKAHUS CTOUMOCTH;

5) Hanuyus 3amMcd 00 WCKIIOYCHHH FOPUANYECKOTO JIMIA, SBJISIOIIETOCS CTOPOHOW HMCITOJHH-
TEJIBHOTO MPOU3BOJACTBA, U3 EMHOrO rocyJapcTBEHHOTO PErMCTpa IOPUANYECKUX JUI U UHIUBUyaIb-
HBIX NIpEANPUHUMATENEH;

6) ucTeueHus Cpoka TPEIbSBICHHUS HCIIOJHUTESIHLHOTO JOKYMEHTAa K HMCHOJHEHHUIO, YCTaHOBIICH-
HOTO cTaTther 34 3aKoHa;

7) oTMeHBI Cy/IcOHOTO MOCTAHOBIICHHSI, HA OCHOBAHWU KOTOPOTO BBIJaH UCIIOJIHUTEIILHBIN JOKY-
MEHT, WJIA CyJeOHOTO MOCTAHOBJICHUS, SIBJSIONMIETOCS HCIIOHUTEIBHBIM JOKYMEHTOM, PEIICHHS WHOTO
YIOJTHOMOYEHHOTO OpraHa (yImoJIHOMOYEHHOTO JIUIIA);

8) B MHBIX CiTyYasx, MPeayCMOTPEHHBIX 3aKOHOAATEIbHBIMHA AKTaMH.

006 oTkaze B BO30YKIEHUH HCIIOTHUTEILHOTO MPOU3BOICTBA CYACOHBIN HCIIOHUTENh HE TIO3/IHEE
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TpeX IHEH cOo HS MOCTYIUICHHUS JOKYMEHTOB BBHIHOCHT IOCTAHOBIJIEHHE W HAINpPAaBIIET €0 B3BICKATEITIO.
[To ucTeyeHnn cpoka, YCTAHOBJIEHHOTO JUIsl TTOJaY KaIoO0bl (MpOTECTa) HAa MOCTAHOBJICHHSI CY/1IeOHOTO
UCTIOJIHUTEIS, TIOCTAHOBJIEHUE CYyAEOHOIO HCIONHUTENs 00 OTKa3e B BO30YXKIEHHH HCIOIHUTEIHHOTO
MIPOU3BOJICTBA M HCIIOJHUTENBHBIN TOKYMEHT HaIpaBJIAIOTCS CyAy, HHOMY YIOJHOMOYEHHOMY OpraHy
(YHOJTHOMOYEHHOMY JIUILY ), BBIAABIIUM 3TOT UCIIOJIHUTEILHBIN TOKYMEHT.

CyneOHbIil MCIOTHUTENb BO3BpAIllaeT MCIIOIHUTEIbHBIA JOKYMEHT 0€3 BO30YXICHHS UCIOIHH-
TEIHHOTO MTPOU3BOJICTBA, €CiH (CT. 45 3aKoHa 00 MCIIOTHUTEIHLHOM IIPOU3BOJICTBE):

1) ucnosHeHne CyneOHOrO MOCTAHOBJICHHS, HA OCHOBAaHMM KOTOPOTO BBIJAH HCIIOJHHUTEIIBHBIH
JIOKYMEHT, TIPUOCTAHOBJICHO;

2) aKTaMU 3aKOHOJATENIbCTBA, CYJOM, HHBIM YIOJHOMOYEHHBIM OpPraHoM (YIMOJHOMOYEHHBIM
JMIIOM) JIOJDKHHUKY TPEIOCTaBJICHBI OTCPOYKA HJIM PAcCpPOYKa MCIIOIHEHUS CyJeOHOTrO MOCTAHOBICHHMS,
HAa OCHOBAaHWU KOTOPOTO BBbIJAH HCIOJHUTENBHBIA JOKYMEHT, WIH CyAeOHOr0 TOCTaHOBIICHUS,
SIBIISIFOLIETOCS. UCIIOJTHUTEIBHBIM JIOKyMEHTOM, HHOT'O MCHOJIHUTEIBHOTO JTOKYMEHTA M CPOK MCIIOTHEHUS
UCIIOJTHUTENIHOTO IOKYMEHTa HE HACTYIINII,

3) B OTHOULICHUH JIOJDKHUKA — HHAMBUAYAIBHOTO TPEIIPUHUMATES, JODKHIKA — FOPHIUUYECKOTO
JUIA OTKPBITO KOHKYPCHOE MPOU3BOCTBO, 3a UCKIIOYECHHUEM HCIOIHEHUS UCIIOIHUTEIBHOTO IOKyMEHTa
0 HAJIOXKEHHUHU apecTa Ha UMYIIECTBO JIOJDKHUKA — HHIUBUIYAJILHOTO MPEIIPUHUMATEINS], BRIHECEHHOTO B
paMKax Jieyna 0 ero SKOHOMHUYECKON HECOCTOATEIbHOCTH (OaHKPOTCTBE);

4) B OTHOLICHUY JOJDKHUKA — MHIMBHIYILHOTO PEAIPUHUMATES, TOJDKHUKA — FIOPUANIECKOTO
JUIa B YCTAHOBJICHHOM MOPSIKE MPUHATO PEIIeHUE O JIMKBUAAUUU (MIPEKpalIeHUH AEITeIbHOCTH) MpU
OTCYTCTBUHM Ha WCIIOJHEHUH HCIIOIHUTEIBHBIX IPOU3BOJICTB, MO KOTOPHIM HE 3aBepIleHa Mpoleaypa
peanu3aluy apecTOBAHHOTO UMYIIECTBA;

5) k 3asgBieHUIO (IIPEIACTABICHHUIO) O BO30YXKJICHUH WCIIOJIHUTEILHOTO TPOU3BOJCTBA HE
MPUIIOKEHBI IOKYMEHTHI, YKa3aHHbIE B YaCTH YeTBEPTOH cTaThu 43 3aKoHa;

6) TOKYMEHT HE IMOJJICKUT HCIIOJIHEHHIO B COOTBETCTBHM C 3aKOHOM JIMOO HE COOTBETCTBYET
TpeOOBaHUSAM, IPEIBIBISIEMBIM K COACPKAHUIO UCIIOIHUTENBHBIX IOKYMEHTOB, YCTAHOBJICHHBIM CTaThel
11 3akoHa, 1100 He ABISAETCS UCIIOJHUTEIbHBIM T0KYMEHTOM;

7) TIpu IPEIbSBICHUHN K UCIIOJHCHUIO MCIOJIHUTEIBHOTO HOKYMEHTA, BO3BPAIIICHHOTO JBAX/IbI B
COOTBETCTBUM C a03allaMy TPETbUM U YETBEPTHIM YacTU MEpBOM craThbu 53 3aKoHa, B3bICKATENIEM, 32
UCKJIIOUEHHEM  B3bICKATENA-TPAXJaHWHA, B  3asBIE€HUM  (TMPEACTaBIEHUH) O  BO30OYXKAECHUU
UCTIOJIHUTENILHOTO TIPOM3BOJICTBA HE YKa3aHBl CBEICHUS O JOJDKHHKE WM €r0 MMYIIECTBE, KOTOPHIE
paHee He IPOBEPEHBI B IIpoIiecce UCIIOTHEHMS;

8) uMeroTCsI MHBIE O0CTOSATENBCTBA, MPEMATCTBYIONIME BO30YXKICHHIO HCIOJHUTEIHLHOTO
IPOM3BOJICTBA, IPEYCMOTPEHHBIE 3aKOHOJaTEIbHBIMU AaKTAMH.

O BO3BpaleHNH HMCIIOJHUTEIHHOTO JTOKYMEHTa 0e3 BO30Y)KIEHHs MCIIOIHUTEILHOTO TPOU3BO/I-
CTBa CyJIeOHBIN MCIIOJHUTENb HE MO3/IHEE TPEX AHEU CO JHS MOCTYIJIEHUS JOKYMEHTOB BBIHOCUT IMOCTa-
HOBJICHHE, KOTOPOE C TPUIIOKEHHUEM BCEX MOCTYMUBIINX JOKYMEHTOB HAIPABIISIETCS B3BICKATEIO, CYIY,
HAPaBUBIIEMY HCIIOJHUTEIbHBINA JOKYMEHT. Bo3gpawyerue ucnoiHumenbHo20 0OKymeHma 6e3 6030yaic-
OeHUsl UCNOTIHUMENILHO20 NPOU3BOOCMBA He NPEnamcmeyem Nno8mopHOMY NPeObAGIEHUI0 9020 UCNOJI-
HUMENbHO20 OOKYMEHMA K UCNOJIHEHUIO NOCTle YCMPAHeHUs NPUYUH, NOCTYHCUBUUUX OCHOBAHUEM OISl €20
6038paALYEHUS.

IIpu BO3OYAEHUU HUCIIOJIHUTEIBFHOTO IMPOU3BOJCTBA CYJCOHBIH HCIOJHUTENb MPEIOCTABISAET
TIOJDKHUKY CEMUOHEBHBLIL CPOK 071 000P0B80IbHO20 UCNOTHEHUA VCTIOTHUTEIILHOTO JOKYMEHTA.

Cpok 02151 000p060ILHO20 UCNONHEHUS UCNOTHUMENTbHO20 OOKYMEHMA He Npedocmasiaemcs, eCiu:

o UCTIOJIHUTENIbHBIA JOKYMEHT paHee HAaXOJHWJICS Ha MCIIOJHEHUM B OpraHax NMPUHYAUTENb-
HOT'O UCTIOJTHEHHS ¥ TIOCTYITHJI TIOBTOPHO;

o CPOK HMCTIOJTHEHHS HCTIOTHUTEIBHOTO IOKYMEHTA YCTaHOBIIEH CYy/IeOHBIM TIOCTAHOBJICHUEM,
pelIeHreM MHOTO YITOJTHOMOUYEHHOT0 oprasa (yrnoJIHOMOYEHHOIO JIUIA) WIH aKTOM 3aKOHOJATeIbCTBA;

o UCTIOJTHUTENIbHBINA JOKYMEHT MOJIEKUT HEMEAJICHHOMY UCIIOJTHEHUIO.

B ciiydae HencromHeHHs JODKHUKOM B CPOK ISt TOOPOBOJIBEHOTO MCTIOTHEHUSI OCYIIECTBISIETCS
NPUHYIUTETHFHOE UCTIOJIHEHUE UCTIOHUTENIBHOTO JOKYMEHTA.

B cootBercTBuM co cT. 63 3akoHa 00 MCHOJIHUTEILHOM MPOU3BOJICTBE CYJIEOHBIN HMCIOTHUTEIND
UMeEeT MPaBO MPU MCIIOJHEHUH UCTIOJHUTEIBFHOTO JOKYMEHTAa COBEpIIaTh MUPOKUI MepedeHb UCTIONIHU-
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TEJBHBIX AelicTBU. OHU COBEpIIAIOTCS CyJAeOHBIM MCIIOJHUTEIEM B JHEBHOE BpeMs U B paboune 1HU. B
Hepabouue THU W B HOYHOE BpeMs (¢ 22 4yacoB 10 6 4acCOB yTpa) COBEpIIECHHUE MCIOTHUTEIBHBIX JIEH-
CTBUH JOITyCKAEeTCs TOJIBKO B CIIydasiX, HE TEPIAILIMX OTJIaraTeIbCTBA, U C TUCbMEHHOIO pa3pelleHus py-
KOBOJUTEJSI COOTBETCTBYIOLIETO OpraHa MPUHYUTEIBHOTO UCIIOTHEHNUS.

IlIpuocmanognenue ucnonnumenbHo020 NPOU3600CHEA TPEICTABISAET COOON MEPEPHIB B COBEP-
IIEHUH MCIIOJHUTEIbHBIX AEHCTBUI HAa HEONPEAEICHHbIN CPOK IPU HAIMYUHU MPEAYCMOTPEHHBIX 3aKOHOM
ocHoBaHui. [lo MpUOCTaHOBIIEHHOMY HCIIOJHUTEILHOMY IPOU3BOJCTBY COBEPILLEHUE HCIIOJHUTEIBHBIX
neiicTBuil He nomyckaercsd. Pasnuuaror oOs3aTesibHOe M (DaKylIbTaTUBHOE MPUOCTAHOBIIEHUE HCIOIHU-
TEJIBHOI'O ITPOU3BOJICTBA.

B cootBerctBuM co cT. 49 3akoHa 00 UCHOTHUTEIHLHOM IMPOU3BOJCTBE CYOCOMbIU UCHOTHUMENLb
0053aH NPUOCMAHOBUMb UCHOJIHUNETbHOE NPOU3B0OCME0 B CIEAYIOIINX CIyJasX:

1) cMepTH TpakIaHWHA, B TOM YHCIIC WHAUBHIYAIBHOTO NMPEANPUHUMATEIIS, SIBISBIIETOCS CTOPO-
HOW HCIIOJHHUTEIBHOTO MPOU3BOJCTBA, OOBSIBICHHUS €r0 yMEPIIUM WIM NpU3HAHHUS OE3BECTHO OTCYT-
CTBYIOLIMM, €CJIU 10 UCIIOJHUTEILHOMY IIPOU3BOCTBY AOIYCKAeTCs Mepexo MpaB U 00s13aHHOCTEN CTO-
POHBI UCIIOJIHUTEIBHOTO ITPOU3BO/ICTBA K MHOMY JIMLLY;

2) mpU3HAHUS JOJDKHUKA — IPaKJIaHMHA, B TOM YUCJIC WHIMBUIYaJIbHOTO MPEANPUHUMATEIS, He-
JIEECIIOCOOHBIM;

3) npeObIBaHus JOIDKHUKA — TPAXKIAHUHA, B TOM YHCIEC WHAWBHIYAIbHOTO MPEANPUHUMATENS, B
cocraBe Boopyxxennsix Cui Pecniy6nnku benapych, Apyrux BoicK ¥ BOMHCKUX (hOpMUPOBaHMIA, TIepeBe-
JICHHBIX Ha BOGHHOE I0JIO’KEHHE, UM XOAaTalicTBa B3bICKATENs — IpaXJaHUHA, B TOM YHUCIIE HHAUBUITY-
aJIIbHOTO IpEeIIpUHUMATENs, Haxozsuerocsa B cocrase Boopyxennbix Cuil PecnyOnuku benapycs, apy-
I'MX BOWCK U BOMHCKUX (POPMHUPOBAHUH, IEPEBEICHHBIX HA BOGHHOE IOJI0KEHUE;

4) BO30YK/ICHHSI CY/IOM IPOU3BOJICTBA 10 UCKY 00 OCBOOOXKICHUU UMYIIECTBA OT apecTa WU UC-
KJIFOYEHUH UMYILECTBA U3 aKTa OIUCH UMYIIECTBA;

5) o0>kaioBaHMsI HCIIOJHUTEIBHOTO JOKYMEHTA, €CIIH Takoe 00KaIoBaHUE JIOMYCKACTCs 3aKOHO 1a-
TEJIbHBIMU aKTaMH;

6) BO30OYXIIeHHs CYJIOM IPOU3BOJICTBA MO JeTy 00 IKOHOMHUECKON HECOCTOATEIBHOCTH (OaHKPOT-
CTBE) JOJDKHHKA — MHIUBUIYaJIbHOIO HIPEANPUHUMATENS, TOJDKHUKA — FOPUAUYECKOro JIMIA, €CId MHOe
HE YCTaHOBJIEHO 3aKOHOJATEIbHBIMU aKTaMU 00 SKOHOMHUYECKOM HECOCTOATENbHOCTH (0aHKPOTCTBE);

7) MpeaoCTaBICHUS IOJDKHHUKY CYAOM, HHBIM YIIOJTHOMOYSHHBIM OPTraHoOM (YMOJTHOMOYEHHBIM JIH-
1IOM) OTCPOYKH WJIM PACCPOUKH MCIOJIHEHUS CyZeOHOI0 MOCTaHOBJIEHUS, HA OCHOBAHUN KOTOPOTO BbIJIaH
UCTIOJIHUTENIbHBIA TOKYMEHT, WIM CyA€0HOro MOCTaHOBJIEHHUS, SBJSIOIIErOCS HCIOJHUTEIBHBIM JOKY-
MEHTOM, UHOTO UCIIOJIHUTENBHOIO JOKYMEHTA;

8) mpuHSTHS pelIeHHs 0 NPHOCTAHOBICHUH HCIIOIHEHHS Cy/IeOHOrO MOCTAHOBJICHHS, Ha OCHOBA-
HUU KOTOPOTO BBLIAH MCIIOJHUTEIbHBIA TOKYMEHT, WU CyA€OHOTr0 MOCTaHOBJIEHHUS, SBISIOLIETOCs HC-
HOJHUTENbHBIM JIOKYMEHTOM, PEIIEHUS WHOTO YIOJHOMOYEHHOr0 OpraHa (YNMOJHOMOUYEHHOIO JIMIA)
JOJKHOCTHBIMHU JIMLIAMHU, KOTOPbIM 3aKOHOM U MHBIMHU 3aKOHOJATEIbHBIMHM aKTaMU MPEIOCTABIECHO Ipa-
BO NMPHUHATHS PELICHUH O MPHUOCTAHOBJIEHUH HCIIOIHEHHS COOTBETCTBYIOIIETO Cy/1€OHOTO MOCTAHOBIIEHUS
WIH PEIIeHUs] HUHOTO YIIOJHOMOYEHHOTO OpraHa (YIoJIHOMOUYEHHOIO JIUIIA);

9) mpunsitust KoncruryunonusiMm Cynom PecnyOnuku benapych ompezeneHust 0 BO30YKACHHU
IPOM3BOJICTBA MO A€y O KOHCTUTYIIMOHHOCTH 3aKOHA, IPUMEHEHHOI0 B KOHKPETHOM Jelie, 10 KOHCTH-
TYLIMOHHOM *ayo0e ¢ yka3aHHMeM Ha He0OXOJAMMOCTh MPUOCTAHOBJICHHUS MCIIOJIHEHHs Cy/IeOHOTO MmocTa-
HOBJIEHHSI, HA OCHOBAaHMH KOTOPOT'O BBIIaH UCIIOJIHUTENbHBIN JOKYMEHT, WU CYJ€OHOr0 MOCTaHOBJICHNUS,
SIBJISIFOILIETOCS UCIIOJIHUTENIBHBIM IOKYMEHTOM;

10) oTcyTCTBUS Y TODKHUKA JICHEXKHBIX CPEICTB M (MJIM) MHOTO MMYIIECTBA, HA KOTOPHIE MOXKET
OBITH 0OpAIlEHO B3BICKAHHE MO UCTIOIHUTENIBHBIM JOKYMEHTaM O B3BICKAHHM CYMM B JI0XOJ1 F'OCYIapCTBa,
3a UCKJIIOUEHUEM HCIIOHEHHUS TOCTAHOBJICHHUI O HaJIO’KEHUU aIMUHUCTPATUBHBIX B3bICKaHMIA;

11) B MHBIX ciTydasx, MPEeIyCMOTPEHHBIX 3aKOHOIATEIbHBIMU aKTaMH.

IIpaso cydedHo20 ucnornumens npuOCmMano08UmMs UCHOIHUMENbHOE NPOU3IBOOCHB0 TIPEYCMOTpE-
HO cT. 50 3akoHa 00 UCTIOIIHUTEILHOM IPOU3BOJICTBE B CIIyUasiX:

1) peopraHu3aiyy OPUIMYECKOTO JIMIA, SBISIOIIETOCS CTOPOHON HMCHOJIHUTEIBHOTO MPOM3BOI-

CTBa;
2) ocrmiapuBaHusl B CyJeOHOM MOpPSIKE YCTYIKH IpaBa (TpeOOBaHUs), MEpPEeBO/a JI0Ta, a TaKKe
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JPYTUX CIIy4aeB IepEMEHBI JIUI] B 0053aTeNbCTBAX;

3) XxonaraiicTBa JOJDKHMKA — TpaXIaHHHA, B TOM YHUCIEC WHIUBHIYAIbHOTO MpPEIIPUHUMATEII,
npeObIBatoniero B cocrase Boopyxxenusix Cun PecriyOnuku benapych, 1pyrux Boick U BOMHCKUX (op-
MHUPOBaHUN Ha CPOYHOI BOEHHOM Cilyk0e, MPOXOSAIIEro albTePHATUBHYIO CIYKOy MM MPUBJIEYEHHOTO
JUTSL UCTIOJTHEHUS TOCY1apCTBEHHON 0053aHHOCTH;

4) eciy 10 NPUYMHAM, IPU3HAHHBIM CYZICOHBIM UCIIOJHUTENIEM YBOKHTEIBHBIMU, CTOPOHA UCIION-
HUTEJBHOTO MPOU3BOJCTBA — IPAXKIAHUH, B TOM YHCIIE WHIMBHYaJIbHBIN MPEIIPUHUMATENb, HE MOXKET
y4acTBOBaTh B COBEPILIEHUU HUCIOJHUTEIbHBIX JEHCTBUH, KOI/Ia UX COBEPUIEHHE B OTCYTCTBUE CTOPOHBI
UCTIOJIHUTENIEHOTO TPOU3BOJICTBA HEBO3MOXKHO;

5) xomaTaiicTBa B3bICKATEIIS;

6) mogauu B Cyn 3asBicHMs (XOjaTaiicTBa) 00 OTCPOYKE WM PACCPOUYKE UCIIOIHEHUS CyAeOHOro
IIOCTAaHOBJIEHUS, HA OCHOBAaHMU KOTOPOT'O BbIJAaH HMCIIOJIHUTENbHBIA JOKYMEHT, WIM CyJeOHOro Imocra-
HOBJICHHS, SIBJISIOLIETOCS MCIIOJIHUTEIBHBIM JOKYMEHTOM, 00 M3MEHEHHH CIIOC00a M MOpsAKa UX HCIOI-
HEHMs, a TaKXKe O IEepecMOTpe TaKUX CyAEOHBIX IMOCTAHOBJIEHUH 110 BHOBb OTKPBIBIIMMCS OOCTOSTEINb-
CTBaM;

7) mogauu xano0sl (MMPOTECTa) HA MOCTAHOBICHHMS, ICHCTBUS (O€3A€HCTBIE) Cy1e0HOIO HCIIOTHHM-
TEJIs, THOTO pabOTHHUKA OpraHa MPUHYIUTEIHHOTO UCIIOTHEHUS;

8) GepeMeHHOCTH KEHIMHBI CPOKOM CBBIILIE TPHULATH HEJEIb, KOTOPAs SBIISICTCS JIMLIOM, 00s3aH-
HBIM BO3MEIATh PAaCXO/bl, 3aTpaueHHbIE TOCYAaPCTBOM Ha COAEp)KaHUE JETEeH, HaXOMSAIUXCs HA TOCY-
JApCTBEHHOM obecnieueHuu (Janee — 00s3aHHOE JIMIO), a TAKXKE HAX0XKICHHUS Ha MXKIUBEHUU 0053aHHOTO
nuia pedeHKa B BO3pacTe JI0 TPEX JIET;

9) ucTpeGOBaHUSI MAaTEPHAIOB MCIOJIHUTEILHOIO MPOM3BOJACTBA Ul UX U3YYCHHS CYIIOM, HHBIM
TOCYJTapCTBEHHBIM OPraHOM IpPU PACCMOTPEHUH BOIIPOCOB B T'PAXKIAHCKOM, YTOJIOBHOM, aIMHHHUCTpA-
TUBHOM CYAOIPOM3BOJCTBE M CYJONPOU3BOACTBE MO SKOHOMMUYECKUM JejaM, a TaKKe PYKOBOJAUTEIEM
OpraHa MpHHYAUTEILHOTO UCIIOJHEHHS IPU PACCMOTPEHUH OOpalIeHu U kanod (IpOTeCcTOB) Ha MOCTa-
HOBJICHMS, JieiicTBUA (Oe3aelcTBIE) Cy1e0HOr0 NCIIOIHUTENSL, IPOKYPOPOM IIPU pacCMOTPEHHUH oOpaiiie-
HUH TpaKAaH, B TOM YHCJIE HHIUBUAYAIBHBIX TPEANPHHUMATENCH, ¥ IOPUIMYECKUX JIUI JUTS pEIIeHUs
BOIPOCA O IPUHATHH MEP MPOKYPOPCKOTO PearupoBaHus;

10) oObsiBICHUS PO3bICKA JTOJDKHUKA — MPaXKIaHUHA, B TOM YHCIIC MHIMBUIYAIBHOTO MPEANPHHHU-
MareJsi, Yepe3 OpraHbl BHyTPEHHUX JIel;

11) Bo30y»/ieHHS B Cy/ie TPOM3BOJICTBA MO MCKY B3bICKATENsl 00 OOpaIleHNH B3bICKAHHS Ha OO
JIOJDKHUKA B OOIIEM MMYIIECTBE, B yCTaBHOM (poH/Ie 001IecTBa ¢ OrpaHUYEHHOM OTBETCTBEHHOCTHIO, 00-
IIECTBA C JOMOJHUTEIHHON OTBETCTBEHHOCTHIO;

12) oOparienust CyaeOHOTO UCTIOMHUTENS B CY/I, MHOM YIIOJHOMOYCHHBIN OpraH (K yIOJTHOMOYCH-
HOMY JIMILY) C TPEJICTABICHUEM O Pa3bsICHEHHH WCIOJIHHUTEIBHOTO JTOKYMEHTa, CIoco0a M MOPSIKa €To
UCTIOJIHEHUS;

13) npoBeicHUs] HE3aBUCHMOW OIICHKH apeCTOBAHHOTO MMYINECTBA JOJDKHUKA WM IKCIIEPTHU3BI
JIOCTOBEPHOCTH HE3aBUCUMOM OLIEHKHU;

14) npuMeHeHHs K JOJDKHUKY MEphl IPEeCceueHHs B BUJIE 3aKIIIOYCHUSI €ro O/ CTPaxKy B COOTBET-
CTBHH C YTOJIOBHO-IIPOLIECCYaTIbHBIM 3aKOHO/1aTEIIbCTBOM;

15) 3aKiTr0uCHHUST MKy B3bICKATEIIEM U TOJDKHHUKOM COTJIAIICHHS O TPUMEHEHHH METHAIlUH;

16) B MHBIX ciTydasx, MPeIyCMOTPEHHBIX 3aKOHOIATEIbHBIMU aKTaMH.

CyneOHbI HCTIOTHUTETh BO30OHOBIISIET MPHUOCTAHOBICHHOE MCIIOTHUTEIBHOE MMPOU3BOICTBO T10-
clie yCTpaHeHUs! 00CTOSATENBCTB, MOCIY>KUBIIMX OCHOBAaHMEM [l €r0 MMPUOCTAHOBIICHUS, O YEM BBIHOCUT
NOCTaHOBJICHHE. BOMPOCH 0 MPHOCTaHOBIIEHUH, BO30OHOBIICHUH HCIIOJHUTEIHLHOTO MPOU3BOJICTBA pac-
cMaTpHBaroTCs 6€3 BBI30Ba CTOPOH.

Ilpexpawienue ucnoiHumenbHo20 nPoOU3800CHI64 O3HAYACT OKOHUAHHME MPOM3BOJCTBA 0€3 HC-
NOJIHEeHUs1 TpeOOBaHUI B3bICKaTeNs U 03 MpaBa Ha BO30OOHOBIIEHUE TAKOT'O UCIOJIHEHHUs B Oyayem. 3a-
KOHOM TPEIYCMOTPEH MCUEPIBIBAOIINN NIepeYeHbh OCHOBAHHI MPEKPAIICHUS! UCTIOIHUTEIFHOTO TTPOU3-
BOJICTBA, B YACTHOCTH B COOTBETCTBUHU CO CT. 52 3akoHa 00 MCIOJHUTEIBHOM IPOU3BOACTBE UCIIOJIHU-
TEJIEHOE MTPOU3BOJICTBO MOUICKHUT MPEKPAIIECHUIO B CIyJasX:

1) moaum B3BICKaTEIEM 3asiBICHHSI 00 OTKa3€ OT MCIOJTHEHHS UCTIOTHUTEIFHOTO IOKYMEHTA;

2) 3aKJIIOYCHUST MEKIY B3bICKATENIeM M JIOJDKHUKOM MHPOBOTO COTJIAIICHUS U YTBEPIKACHHS €ro
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CYJIOM B IOPSIIKE, YCTAHOBJIEHHOM IIPOLIECCYaIbHBIM 3aKOHOAATEIbCTBOM;

3) 3aKITIOUCHHUST MEXKY B3bICKATENIEM U TOJDKHUKOM MEIMAaTUBHOTO COTIIAIICHHS;

4) 0cBOOOXKIICHHS CyJIOM JOJDKHHKA — FPaKJaHUHA, SBISIFOIIET0Cs 00sS3aHHBIM JIUIIOM, OT YIUIAThI
3a[JOJDKCHHOCTH IO pacxojaM, 3aTpadyeHHbIM IOCyAapCTBOM Ha COJEP)KaHUE NETeH, HaxXONAUIMXCsA Ha
rOCyJIapCTBEHHOM O0€CIIEYEeHNH, KOT1a 3TOMY TPaKIaHUHY BO3BPAILCHBI ICTH;

5) cMepTH rpakIaHKWHA, B TOM YHCJIC HHAWBUIYAIBHOTO MPEAIPHHUMATEIS, SIBJISBLIEIOCS CTOPO-
HOW HCIIOJHHUTEIBHOTO MPOU3BOJCTBA, OOBSIBICHHUS €r0 yMEPIIUM WIM NPU3HAHHUS OE3BECTHO OTCYT-
CTBYIOLIMM, €CJIM IIpaBa U 00A3aHHOCTH CTOPOHBI UCIIOJIHUTEIBHOI'O MPOU3BOACTBA HE MOTYT MEPENTH K
UHBIM JIMIIaM U HE MOTYT OBITh PEalM30BaHbl JOBEPHUTEIbHBIM YIPABISIONINM, Ha3HAYCHHBIM OPraHOM
OIIEKH U IIOIICUYNTENBCTBA;

6) BHeceHHs 3alMCH 00 HCKIIOYCHUH IOPUANYECKOTO JIMIA, SBIAIOIIETOCS CTOPOHOM HCIIOIHH-
TEJIBHOIO MTPOU3BOJCTBA, U3 ENMHOIO rocy1apCTBEHHOIO PETUCTPA IOPUANYECKUX JIML U MHIUBUAYalb-
HBIX MIPEINpUHUMATENEH, eClIi MpaBa U 00SI3aHHOCTH CTOPOHBI HCIIOJHUTEIHHOTO MMPOU3BOACTBA HE MO-
T'YT IEPEUTH K €ro IPaBOIIPEEMHHUKY;

7) mpeKpalleHus IesSTeIbHOCTH WHIUBHUYaTbHOTO IMPEANPUHAMATENS, B OTHOIICHHH KOTOPOTO
BBIHECEHO IOCTAHOBJIEHUE O HAJI0KEHUHM aJMHHUCTPATHUBHOIO B3BICKaHUS B Buie HITpada, KoH(pUCKa-
LIUH, B3bICKaHUSI CTOUMOCTH;

8) oTMeHBI CyJeOHOrO MOCTAHOBJICHHS, HA OCHOBAaHUM KOTOPOT'O BBIAAH HCHOJHHUTENBHBIA JOKY-
MEHT, Cy/1eOHOTO MOCTAHOBJICHUS, SBIISIOMIETOCS UCIIOTHUTEIBHBIM JJOKYMEHTOM, PEIICHUS HHOTO YIIOJI-
HOMOYEHHOI0 opraHa (YrnoJHOMOUYEHHOI'O JIMIa) JINOO MPU3HAHMS YTPATUBLIMM CHIIy HCIIOJIHUTEIHLHOIO
JIOKYMEHTA;

9) oTka3a B3bICKaTENsI OT MOJIYYCHUS] UMYILECTBA, [OUICKAIIETO Mepeiade B3bICKATEN0 Ha OCHO-
BaHUU UCIOJIHUTEIBHOTO JOKYMEHTA;

10) BeTymuieHHsT B CHIIy 3aKOHOJATENIHOTO aKTa, YCTPAHSIOUIEr0 aJIMHHUCTPATHBHYI OTBET-
CTBEHHOCTb, JIN0O aKTa 3aKOHOAATEIbCTBA, YCTPAHSAIOIIEr0 IPOTUBOIPABHOCTD JIESIHUS;

11) ocBOOOXICHUSI OT aAMUHHUCTPATUBHOIO B3bICKaHUs 1o peuieHuto [Ipesunenta PecmyOnuku
benapych, MexBeOMCTBEHHOI KOMUCCUU 10 OCBOOOXKIECHUIO IOPUAMYECKUX JIUL] U UHAMBHyaJIbHBIX
IIPEIIPUHUMATENIEH OT aIMUHUCTPATUBHBIX B3bICKAaHUM U yIUIAThI IEHEH;

12) ucreueHus yCTaHOBJICHHOTO 3aKOHOIATEIbHBIMU aKTaMH CPOKa JJABHOCTH MCIIOJIHEHUS HCIIOJ-
HUTEJIBHOTO IOKYMEHTA;

13) B MHBIX ClTydasiX, yCTaHOBJICHHBIX 3aKOHO/IATCIbHBIMU aKTaMH.

HcnomHuTENbHBIN JOKYMEHT, II0 KOTOPOMY HMCIIOJHHUTEIBLHOE NMPOU3BOACTBO MPEKPAILLEHO, C CO-
OTBETCTBYIOLIEH OTMETKOM CyZ€0HOT0 UCTIOTHUTENS BO3BPALLAETCS B CY, UHOM YIIOJIHOMOYEHHBIN OpraH
(YHOJIHOMOYEHHOMY JIMILY ), BBIIABIIMM 3TOT UCHOJIHUTEIbHBIN TOKyMEHT. Bce mpumeHeHHbIe Cy/1eOHbIM
UCIIOJTHUTENIEM MEphl 10 00ECNeUeHUI0 MCIOIHEHHS WCIIOJHUTENBHOIO TOKyMEeHTa oTMeHstoTcs. [Ipe-
KpalleHHOE UCIIOJHUTEIbHOE IPOU3BOACTBO HE MOXKET OBITh HAYaTO BHOBb.

Criy4an eo3eépauienus ucnoiHumenbHo20 0OKYMEHIMa 63bicKamento, no Komopomy UchofiHe-
HUe He NPOU36e0eHO Ul POU38E0eHO YACMUYHO, TIPETYCMOTPEHBI CT. 53 3akoHa 00 MCIIOIHUTEIHLHOM
IIPOU3BOJICTBE U COTJIACHO €M MCIOJHUTENIbHBIN JOKYMEHT, [0 KOTOPOMY I10CJI€ BO30YK/I€HUS HCIIOIHU-
TEIBHOIO TPOM3BOACTBA B3BICKAHWE HE IPOU3BOAWIOCH WU IPOU3BEACHO HEINOJIHO, BO3BpALIAETCs
B3BICKATEJIIO:

1) monmaHo 3asiBIICHNE B3BICKATENS 00 OT3BIBE HCIIOIHUTEIBHOTO JJOKYMEHTA;

2) y TOJDKHUKA OTCYTCTBYIOT JICHE)KHBIC CPEICTBA M (MJIM) MHOE MMYIIECTBO, HA KOTOPBIE MOXKET
ObITH 0OpallleHO B3bICKaHHE, JOJDKHUK HE MPOXKUBAET WM HE HAXOAUTCS 1O MECTY KHUTEIbCTBA (MECTY
npeObIBaHMs ) WJIM MECTY HaXO0KJIEHUS 100 HE YCTaHOBJIIEHO MECTO HAXOXKICHHS €ro MMYyIlecTBa (3a hc-
KJIIOYEHUEM Cllydasi, Korja oObsBIEH PO3BICK TOJDKHUKA — IPaXK1aHUHA, B TOM YUCIIE UHIUBHYaTbHOTO
IpeIpUHUMATENS], Yepe3 OpraHbl BHYTPEHHUX JIeN, a TaKXKe Cay4as MCIOJIHEHHs UCIIOJIHUTENbHBIX J0-
KYMEHTOB B YaCTH UMYIIIECTBEHHBIX B3bICKaHHI 1O JesaM 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHHSX );

3) B3BICKATENh OTKA3AJICSI OCTABUTH 32 COOOH HE pea30BaHHOE B IPOIECCE MCHOIHEHUS UCIION-
HUTEJIBHOTO JOKYMEHTa MMYIIECTBO JIOJDKHUKA IPU OTCYTCTBMU Y JOJDKHHMKA JAPYroro MMyILIECTBA WIN
JIOXO0JI0B, Ha KOTOPbIE MOXET OBITh OOPAILEHO B3bICKAHUE, 3@ UCKIIOUYEHHUEM MCIOJHEHUS! UCTIOIHUTENb-
HOTO JIOKyMEHTa B YacTH MMYILECTBEHHBIX B3bICKaHUH MO JeiaM 00 aMUHUCTPATHBHBIX IpaBOHApYILIE-
HUSX;
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4) B OTHOIICHHUU JOJDKHUKA — UHAMBHYaTbHOTO MPEANPUHAMATENS, JODKHUKA — IOPHIUYECKOTO
JMIA OTKPBITO KOHKYPCHOE MPOU3BOJICTBO, 3a UCKIFOYEHUEM MCIOJHEHUS UCIIOJHUTEIBHOTO JOKYMEHTA
0 HAJIOKEHUU apecTa Ha UMYIIECTBO JOJKHUKA — MHIUBUIYAIbHOTO MPEANPUHUMATENIS, BBIHECEHHOTO B
paMKax Jiesna 0 ero SKOHOMHUYECKON HeCOCTOATEIbHOCTH (0aHKPOTCTBE);

5) B OTHOIICHUHU IOJKHUKA — WHAUBUIYATBHOTO MPEAIPUHUMATEIIS, JOJDKHIUKA — FOPUIMUECKOTO
JUIa B YCTAaHOBJIEHHOM 3aKOHOJIATEJIbCTBOM MOPSAKE MPUHATO PEUICHHE O JIMKBUAALUU (IIPEKpaleHUH
JESTENIbHOCTH) U 3aBEpILIEHA IPOLEAYPa PeAIN3allui apPECTOBAHHOTO UMYIIIECTBA;

6) akTaM¥ 3aKOHOJATEIbCTBA JODKHHUKY MPEIOCTABICHBI OTCPOYKA WIIM PACCPOYKA HCIOTHEHHSI
CyneOHOr0 MOCTAaHOBJICHHS, HA OCHOBAaHHH KOTOPOTO BBIAAH UCIIOIHUTENILHBINA TOKYMEHT, UK CyJIeOHOTO
MIOCTaHOBJICHMS], SIBJISIOLLErOCS UCIIOJHUTEIBHBIM IOKYMEHTOM, HHOTO UCIIOJIHUTEIILHOTO JOKYMEHTA;

7) yCTaHOBJICHBI OOCTOSTENILCTBA, SBISIONIMECS] OCHOBAaHHEM JJIsl BO3BPAILCHHS HCIIOJIHUTEIBHOTO
JOKyMeHTa 0e3 B030y:K/IeHUsI UCIOJIHUTEILHOTO MPOU3BOJICTBA, UMEBILIME MECTO HA MOMEHT BO30YKe-
HUS UCTIOTHUTEIBHOTO MPOU3BO/ICTBA, KOTOPHIE HE OTIAIIH;

8) B3bICKaTEIb CBOMMH JIcHCTBUSAMHE (0€3eHCTBHEM) MPEIATCTBYET UCIIOTHEHUIO HCIIOTHUTEIbHO-
ro JOKYMEHTA;

9) TpeboBaHMsI UCTIOJHUTEILHOTO JOKYMEHTA, HE CBI3aHHOTO CO B3BICKAHHWEM JICHS)KHBIX CPEICTB
WJIM C Tepeayeil UMyYIeCcTBa, He MOTYT OBITh UCIIOHEHBI B MOPSIIKE, YCTAHOBICHHOM 3aKOHOM;

10) y mo/mKHUKA OTCYTCTBYET MMYIIECTBO, MOJUICKAIIEE Mepeiade B3bICKATEIO0 10 HCIOTHUTE b=
HOMY JIOKYMEHTY;

11) MOMKHUK — MPAKIaHUH, SBJSIFOLIHIACSA 00sI3aHHBIM JIMIIOM, TPU3HAH HEJAEECIIOCOOHBIM JINOO HE
MO’KET UCHOJHATh POAUTEIbCKUE O0S3aHHOCTH 10 COCTOSHUIO 3/I0POBBS B CIIydasiX, IPEIyCMOTPEHHBIX
aKTaMH 3aKOHOJATEJIbCTBA,;

12) B mporiecce UCIOIHEHUSI UCTIONHUTEIFHOTO JOKYMEHTa YCTAHOBIICHO, YTO JOJDKHHK — Ipa-
JJaHWH, B TOM YHCII€ UHAUBUIYAJIbHBIA MPEANPUHUMATENb, [IPOKUBAET HA TEPPUTOPUU MHOCTPAHHOIO
rocy/1apcTBa;

13) 10 MCHOJHUTEIBHBIM JOKYMEHTaM O MOpsAKe OOIeHHs ¢ peOeHKOM, 00 y4acTUH B BOCIHTA-
HUM peOeHKa CyJeOHBIM UCIIOIHUTENIEM YCTaHOBJICHO, YTO JIOJDKHHMK HE MPEMATCTBYET OOIIECHHUIO B3BIC-
Karess ¢ peOeHKOM, YYacTHIO B BOCIIUTAHUU peOCHKa;

14) uMeroTCs MHBIC MPEIYCMOTPEHHBIC 3aKOHOIATCIbHBIMH aKTaMH OCHOBAHHMS JJISi BO3BPAIIICHUS
HCIIOJIHUTEJIBHOTO JOKYMEHTA B3bICKATEIIO.

Bo3sBparienne UCOMHUTEIBFHOTO JOKYMEHTA B3BICKATEIIO0 HE MPEMSTCTBYET MOBTOPHOMY TMPEb-
SBJICHUIO ATOTO UCIIOJHUTEIBHOTO TOKYMEHTA K UCIIOJTHEHUIO.

Bce Bompocsl, cBsi3aHHBIE C MPUOCTAHOBJICHUEM HWJIM MPEKPALICHUEM HCIOJHUTEIBHOTO MPOU3-
BOJICTBA, & TaK’K€ O BO3BpAILIEHUH HCIIOTHUTEIHLHOTO JOKYMEHTA B3bICKATENI0 PacCMaTPHUBAIOTCS Cye0-
HBIM HCIIOJIHUTENEM 0€3 BbI30Ba CTOPOH MCIIOJIHUTEIBLHOTO MPOU3BO/ICTBA.

HcnonHuTeNnbHOE MPOU3BOJCTBO OKAHYMBAETCS BBIHECEHHEM CYJIEOHBIM HCIOIHHUTENEM IOCTa-
HOBJIEHUSI 00 OKOHYAHUH UCIIOJIHUTEIBHOTO TPOU3BO/ICTBA B CIyUasx:

L4 HCITIOJTHCHU TpG6OB3HPII>i, COACPIKAIMXCA B UCIIOJTHUTCIIBHOM JOKYMCHTC,

L4 YCTaHOBJICHHA O6CTO$ITCJ'H)CTB, BJICKYIIUX BO3BpAIICHUC HCIOJIHUTCIBHOIO JOKYMCHTA
B3BICKATEIIO B COOTBETCTBHH CO CT. 53 3aK0oHA 00 UCIIOTHUTEILHOM IMPOU3BOACTBE,

L4 YCTaHOBJICHHUA O6CTOHTCJ'H>CTB, BJICKYIIUX MPCKPAIICHNUE UCITOJHUTCIBHOI'O ITPOU3BOJACTBA

B COOTBETCTBHUU CO CT. 52 3aKkoHa 00 UCTIOTHUTEIHFHOM IMPOU3BOJICTBE.

Jlo OKOHYAHMS MCHOJIHUTEIBHOTO MPOM3BOJCTBA CYAEOHBIN HCIIOJHUTENb MPUHUMAECT MEpHI MO
B3BICKaHUIO (yAEp)KaHUIO) PACXO0JI0B MO HCIIOJIHEHUIO HCIIOJHUTENBHOIO JOKYMEHTa, MPUHYIUTEIbHOTO
cbopa u mTpadoB, HATOKEHHBIX HA JIOJDKHHUKA B IIPOIIECCE UCIIOJIHEHUS HCIIOTHUTEIBHOTO IOKYMEHTA.

Cr. 60 3akoHa 00 UCHIOJHUTEILHOM MPOU3BOJCTBE MPEILYCMOTPEHO, YTO CYJ WM CyJIeOHBIN HC-
MOJTHUTENb BIPaBe NMPUHATH MEPHI M0 00ECIEYEHHIO WCIOIHEHUS UCTIONHUTEIBHOTO JOKYMEHTA, U OHU
JOIMYCKAIOTCA BO BCAKOM IMOJIOKCHUU HCIIOJTHUTEIBHOI'O MPpOMU3BOJACTBA, €CJIIN NX HCIPHUHATHEC MOXET 3a-
TPYJHUTH UJIU CZI€JaTh HEBO3MOXKHBIM MCIIOJIHEHHE UCIIOJHUTENIBHOTO TOKYMEHTA.

Bompoc o npunsTHH Mep 10 00ECIIeUeHUI0 UCTIOTHEHHS UCTIOHUTEIBHOIO JOKYMEHTa paccMmart-
pHUBaeTCs B TPEXTHEBHBIN CPOK 0€3 BbI30BAa CTOPOH M MO PE3yJIbTaTaM PAaCCMOTPEHUS] BEIHOCUTCS MOCTa-
HOBJICHUC O IPHUHATHU MCP IO 00€eCIIeUeHHNI0 UCHOMHEHNST UCIIOJIHUTEILHOTO AOKYMCHTA, KOTOPOEC HC
MO3JHEE JHSI, CIEAYIOIIErO 3a JHEM €TI0 BBIHECEHHS, HAIIPABIIAETCS CTOPOHAM HMCIIOJHUTEIBHOTO IIPOU3-
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BOJICTBA, a TaK)K€ MHBIM JIMIIAM, Ha KOTOPBIX BO3JIOKE€HA OOS3aHHOCTH HMCIIOJIHEHUS COOTBETCTBYIOIINX
Mep MO 00ECIEYCHUIO WCTIOTHEHUS MCTIOTHHUTEIBHOTO JOKYMEHTA, W MOJICKUT HEMEJICHHOMY HCITOJI-
HEHHUIO.

Mepamu 110 00ecrieueHUI0 HCITOTHEHHS UCTIOTHUTENILHOTO JOKYMEHTA SIBJISTFOTCSI:

1) apecT HaIMYHBIX JCHEKHBIX CPEIACTB U (MJIM) HHOTO MMYIIECTBA JAOJDKHUKA, IPHHAIICIKALITIX
€My ¥ HaXOJSIIUXCS Y HeTO U (MJTH) TPEThHX JIUIL;

2) apecT JICHSXKHBIX CPEICTB M (WIM) MHOIO HMMYIIECTBA JOJDKHHMKA, HAaXOAALIMXCS Ha €ro
0aHKOBCKMX CYeTaX, BO BKJIaJax (Jermo3uTax) WM Ha XpaHeHWH B OaHKaxXx W (WIM) HEOAHKOBCKUX
KpEAUTHO-(UHAHCOBBIX OPTaHU3AIUAIX, YIICKTPOHHBIX JICHET;

3) onmchk U (MIIH) M3BATHE UMYIIECTBA JOJDKHMKA, HAXOISIIErOCsS Y HEro M (M) TPEThUX JIHII,
nepegaya TOro MMyIlecTBa Ha XpaHEHHE B MTOPAJIKE, YCTAHOBJIEHHOM cTaTbell 89 3aKkoHa;

4) 3anpeleHre TO0HKHUKY COBEPINATh ONMPEICICHHBIC ICHCTBUS, MPEMIATCTBYIOIINE UCIIOTHEHUIO
UCTIOJIHUTENILHOTO JOKYMEHTA;

5) 3anperieHne JODKHUKY MOJIb30BaThCs MPUHAIICKAIIMM €My UMYIIECTBOM MM YCTaHOBJICHHUE
IPEENIOB MOJIb30BAHMSI STUM UMYIIECTBOM;

6) 3amperieHre HMHBIM JIMIIAM ~ COBEPIIATh  OINpPEACICHHBIC JICHCTBHS, IMPEMSATCTBYIONINAE
UCTIOJTHEHUIO MCIOJHHUTENBHOTO JOKYMEHTA, MepeaaBaTh UMYIIECTBO JOJDKHUKY MIIM UCHOJHSATH APYTHE
00513aTeJIbCTBA B OTHOIICHUH ATOTO JIOJDKHHKA,

7) BpEMCHHOE OTpaHMYCHHE TIpaBa JODKHHKA — TPaKIaHUHA, B TOM YHCIIC WHIUBHIYAIbHOTO
NpeANPUHUMATEIS, TOJHDKHOCTHBIX JIUI] JOJDKHUKA — FOPUIMYECKOrO JIMIA Ha BbIE3] W3 PecryOmuku
benapycs;

8) BpeMeHHOE OrpaHMYCHHE TpaBa IODKHHKA — IPaKIaHUHA, B TOM YHCIIC HHIUBHIYATbHOTO
NpEIIPUHAMATENS, HAa YIPaBICHHE MEXaHWYCCKUMHU TPAHCIOPTHBIMH CPEJCTBAMU, MOTOPHBIMHU
MaJIOMEPHBIMH CYJ[aMH, MOIIHOCTb JIBUTATEIIsSI KOTOPBIX MPEBbIAET 3,7 KWIOBATTa (5 JIOMAAUHBIX CHII),
npaBa Ha OXOTY, 32 MCKIIOYCHHEM CIIydaeB, KOTJa TOJb30BAHUE YKAa3aHHBIMH IpaBaMHU HEOOXOJMMO
JIOJDKHUKY B CBSI3M C HHBAJIMIHOCTBIO JIMOO B KAYECTBE SMHCTBEHHOI'O CPECTBA MOJTYUYCHHUS JT0X0/1a;

9) BpeMCHHOE OrpaHMYCHUE [OJDKHUKA — TPaXKJAaHWHA, B TOM YHCJIC WHIUBHIYAILHOTO
NpEANPUHUMATEIS, B MIOCCIICHUN UTOPHBIX 3aBEIICHUI, BUPTYaIbHBIX UTOPHBIX 3aBEIICHUI U Yy4acTUH B
a3apTHBIX UTPaAX;

10) uHbIe MepbI, MPETYCMOTPEHHbBIE 3aKOHOM U MHBIMH 3aKOHOATEIbHBIMH aKTaMHU.

st o0ecriedeHnss NCTIOTHEHUST UCTIONHUTENIBHOTO JOKYMEHTa MOXKET OBITh MPHHSATO OJHOBpE-
MEHHO HECKOJIKO Mep MO 00eCTIeYeHUIO UCIIONMHEHUS UCTIOTHUTEILHOTO JOKYMEHTA, a TaK)Ke 3aMEHEHBI
OJTHa Mepa Mo 00ECTICYSHHUIO HUCTTOTHEHUS UCTIOIHUTENIFHOTO JOKYMEHTA JIPYTOi.

Ecnu B mporecce MCmoNHEHUS UCTIOTHUTENBHOTO JOKYMEHTa CYIEOHBIM HCTIOTHUTENEM OyIeT
YCTaHOBJICHO, YTO JIOJDKHUK - TPaXJTaHWH, B TOM YHUCIIC WHIANBUAYAIBHBINH TpPEIPHHUMATEb, OTCYT-
CTBYET IO aJpecy, YKa3aHHOMY B MCIIOJTHUTEIHHOM JOKYMEHTE, U HE MPEACTaBISAETCS BO3MOKHBIM yCTa-
HOBHTH €r0 MECTO HaXOKICHUS WM MECTO HaXOXJICHHs er0 UMYIIIECTBA, HA KOTOPOE MOXKET OBITh 00pa-
[IEHO B3BICKAaHUE, TI0 XO/IaTaliCTBY B3bICKATENsl CyA€OHBIN HCIIONHUTENb BIPaBEe OOBIBUTH PO3BICK JOJIK-
HUKA - TPOKJaHUHA, B TOM YUCJIC HHANBUAYATHHOTO IPEIITPHHUMATEIIS, Yepe3 OpraHbl BHYTPEHHUX JIEI.

B ciydae oTCyTCTBUS CBEeleHUI 0 MECTe HaXOXKJIEHUS JOJKHHUKA - TPa)XX/1aHWHA, B TOM YHCIIE UH-
JTVBHUIyaIbHOTO MPEIIPUHUMATEIS, €CITH HE MPEICTaBUIOCH BO3MOXKHBIM YCTaHOBHTH €0 MECTO HaXOX-
JICHHUS WJIM MECTO HAaXOXJIEHUS €ro MMYILECTBa, Ha KOTOPOE MOXKET OBITh 0OpalleHO B3bICKaHUE, M0 XO-
JaTalCTBY B3BICKATEINSI CYACOHBIH MCIOTHHUTENb 00s3aH OOBSIBUTH PO3BICK JOJDKHUKA - TPaKIaHWHA, B
TOM YHWCJI€ UHIUBUIYaJIBHOTO MPEANPUHUMATENS, Yepe3 OpraHbl BHYTPEHHUX JEN M0 UCTIOIHUTEIbHBIM
JOKYMEHTaM:

® 0 B3BICKaHUH AJTMMEHTOB;

® 0 B3BICKAHWUHU PACXOJIOB, 3aTPAYCHHBIX TOCYJApCTBOM Ha COJEp)KaHHE IeTeH, HaXOIIIUXCS Ha
roCyJJapCTBEHHOM 00€CIIeUeHUH;

® 0 BO3MEIIICHUH Bpeia, MPUUYMHEHHOTO KU3HU WK 3[JOPOBBIO TPAXKIaHUHA;

® 0 B3BICKAaHUH CyMM B JIOXOJ] TOCYAapCTBA, €CIIH 33J0JKEHHOCTh MPEBHIIIAET 1eCATh 0a30BhIX Be-
JTUYHH.

OO0 00BsBIEHUH PO3BICKA JODKHUKA - TPAKIAHUHA, B TOM YMCIIE WHAUBHUIYAILHOTO MPEANPUHU-
MareJsi, Yepe3 OpraHbl BHYTPEHHUX eI CyAeOHBINA UCTIONHUTENh BBIHOCUT TIOCTAHOBJICHHUE.
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[TocraHoBneHHnEe CyneOHOTO MCHOIHUTENSA 00 OOBSBICHUHM PO3BICKA NOJDKHHMKA - TPaKIAHWHA, B
TOM YHUCJI€ UHAUBUAYAIBHOTO MPEINPUHUMATENS, Yepe3 OpraHbl BHYTPEHHHUX i€ HANpaBisieTcs CTOPO-
HaM UCIIOJIHUTEJIBHOTO MPOU3BO/ICTBA, B OPTraH BHYTPEHHUX JIETI.

Pacxo0wt no ucnonnenuro ucnonnumenvno2o 0okymenma. Ilpunyoumenvnotii coop.
Pacnpeoenenue 6361CKAHHBIX C O0NIHCHUKA OCHENCHBIX CPEOCHE.
Ouepeonocms yoosnemeopenus mpedosanuii 83vickameleil

Pacxogamu no MCHOJHEHHWIO MCIOJIHUTEIBHOTO JOKYMEHTA SIBJISIOTCS JIEHEXKHbIE CPEICTBA, 3a-

TpaueHHBIE Ha!

e XpaHEHHe, IEPEBO3KY U Peau3allii0 apECTOBAHHOTO UMYIIECTBA TOJIKHHUKA;

® OpraHM3alMIoO U MIPOBEJICHUE TOPTOB (3JIEKTPOHHBIX TOPTOB);

e BBIIIATY BO3HArPaXACHUS SKCIIEPTaM, IEPEBOUUKY, CIICIIHATIUCTY, HHBIM JIMIIAM;

e 1poe3] CyJeOHOro UCIIOIHUTENSA K MECTY COBEPLIEHMSI UCIIOJIHUTEIbHBIX JICHCTBUI;

® BO3HArpaXxJIeHHe CYOBEKTy TOPrOBIM, CIHECHUAIN3UPOBAHHOW OpPraHM3alUU 33 peaTu3aIuio
UMYILECTBA JI0JDKHUKA;

® TOCYJapCTBEHHYIO PETHUCTPAllMI0 CO3/JaHUsA, W3MEHEHHs, MPEeKpalleH!s] CyIIeCTBOBAHUS
IPUHAJJIEKAIETO JOHKHUKY HEJIBUYKUMOIO MMYIIECTBA, BOSHUKHOBEHUS, IEPEX0/1a JUOO0 MpeKpaleHus
npaB, OrpaHudeHuil (OOpeMEeHEeHMil) MpaB Ha HEr0 M CIEIOK C HHUM, a TaKXe TOCYJapCTBEHHYIO
PETUCTpAIMIO HA MMs B3bICKATENIs BO3HHUKHOBEHUS, MEpexo/a JIMOO MPEeKpalleHus MpaB, OTPaHUICHUI
(oOpeMeHeHMil) MpaB Ha HEBMKMMOE UMYILIECTBO, 3aPETUCTPUPOBAHHOE HA UMSI IOJKHUKA;

e 3ajiep)KaHue, MPUHYIUTEIBbHYI0 OTOYKCHPOBKY (PBaKyallMi0) U MOMEIIEHHE Ha OXpaHsIEeMYIO
CTOSIHKY apeCTOBAaHHOI'O TPAHCIIOPTHOI'O CPEJICTBA JOJKHHUKA,

® COBEpIICHHWE HCIOJHUTENbHbIX ACHCTBUM IO HCIOJHEHUIO HCIOJHUTEIBHOTO JOKyMEHTa 00
o0Oecrie4eHUd HUCKa, 00 OOECIeueHUH peUIeHHs, HEe OOpalleHHOTr0 K HEMEJICHHOMY HCIIOJHEHHUIO, O
HAJIO)KEHUH apecTa Ha MMYILECTBO JODKHUKA — MHAMBHUIYAJIBHOTO MpPEANPUHUMATENS, BHIHECEHHOIO B
paMKax Jiena 0 ero SKOHOMHUYECKON HECOCTOATEIbHOCTH (0aHKPOTCTBE);

® COBEpIICHHE JPYrMX HEOOXOMUMBIX ICHCTBHI B TMPOIECCE MCIONHEHUS HCIOIHUTEIBHOTO
JIOKYMEHTA.

Pacxo0vl no ucnonnenuio ucCnoJIHUMENbHO20 0OKYMEHMA 63bICKUBAIOMCA (YOEPHCUBAIOMC) C
O0NIJICHUKA 6 NepeyI0 04epedb Ha OCHOBAHUU MOCTAHOBJICHUS CyAeOHOrO MCIIOJHUTENS U MOAJIeXaT Ie-
PEUMCICHUIO CO CYeTa OpraHa MPUHYIUTEIbHOTO MCIIOIHEHHS B3bICKATEN0 U WHBIM JIMIAM, TTOHECIIUM
yKa3aHHbIE PACXObl, B PECIyOJMKAHCKUI OIOJUKET, €Clii OHM ObUIM NPOU3BEJCHBI 332 CUET CPEJCTB,
IPEyCMOTPEHHBIX B PECIyOIMKAHCKOM OIO/KETE Ha COJIep)KaHHWEe OpraHa MPUHYAUTEIbHOTO HCIIOJIHE-
HUSl, WM HA CUET OpraHa MPUHYIUTEIBHOTO UCTIOTHEHHUSI, €CTH OHU ObUIH MPOU3BEACHBI 32 CUET CPECTB,
MOJTyYEHHBIX MPU NPUHYAUTEIHHOM UCIIOJIHEHUH, a TAKXKE UHBIX CPEJCTB, OJYyUYEHHBIX OpraHOM MPUHY-
JTUTEJIbHOTO UCTIOJHEHUS B COOTBETCTBUU C 3aKOHOJATEIbCTBOM.

Pacxonbl 0 HCHOTHEHNIO UCTIOJHUTENIBHOTO JOKYMEHTa MO BO30Y)KICHHOMY HCIIOJIHUTEIEHOMY
IIPOM3BOJICTBY B3BICKMBAIOTCS (yAEPKHUBAIOTCS) C B3bICKATENS B ClIydae:

° MNPpEABABICHUA B3BICKATCIICM HCIIOJHUTCIBHOTO JOKYMCHTA JIA IIPUHYAUTCIBHOI'O UCIIOJI-
HCHUSA IPpHU OTCYTCTBHUU OCHOBaHUM JUIA B3BICKAHUA,
L4 HEOOOCHOBAHHOTO WHUIUHUPOBAHWA B3BICKATCIIEM COBCPHICHUSA HCIIOJIHUTCIIBHBIX Heﬁ-

CTBUH, MOBJIEKIINX PACXO/bI 110 UCIIOTHEHHUIO UCIIOJIHUTEIBHOTO JOKYMEHTA.

[Ipu peanuzanum apecTOBAaHHOTO MMYIIECTBA JOJKHUKA C TOPTOB (JIEKTPOHHBIX TOPTOB) BO3Me-
IIEHUE PACXO0/0B HA OPTaHU3ALUIO U MIPOBEAECHUE TOProB (JIEKTPOHHBIX TOPTOB) MPOU3BOAUTCS MOKYIIA-
TEeJIeM pealin3yeMOoro UMyIIecTBa JOJIKHHUKA, 33 HCKIIOUEHUEM PACX0/I0B 110 paHee MPOBEICHHBIM TOPraM
(3JIEKTPOHHBIM TOpPraM) B Cllyyae IMPOBEIEHUS MOBTOPHBIX TOPTOB (3JEKTPOHHBIX ToproB). Ecinu npu pe-
anu3aly apecTOBAaHHOTO MMYILIECTBA JIOJDKHUKA ITYTEM MPOBEACHUS TOPTrOB (3IEKTPOHHBIX TOPTOB) 3TO
UMYIIECTBO HE OyAET peain30BaHO, PACXOAbl HA OPTaHU3ALHUIO U MPOBEICHUE TOPTOB (IEKTPOHHBIX TOP-
r'OB) B3bICKUBAIOTCS (yAEPKHUBAIOTCS) C JODKHHKA.

IIpn OTCYTCTBMM MM HEAOCTATOYHOCTH HA CUETE OpraHa MPUHYIUTEIBHOIO UCIIOJIHEHUS IEHEXK-
HBIX CPEJCTB, B3bICKAHHBIX C JOJDKHHKA, B3bICKaHUE (yAepiKaHHE) PACcX0/I0B MO MCIOJHEHUIO UCIIOIHU-
TEJIBHOTO JOKYMEHTAa MPOU3BOJAUTCS HA OCHOBAaHMU IOCTAHOBJIEHUS CYJeOHOTO UCIOIHUTENS, KOTOpOe
SBIISIETCS UCTIOJTHUTENbHBIM JOKYMEHTOM.
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Ilpunyoumenvuslii cOop - ITO IEHEKHBIE CPEACTBA, TOMOIHUTEIBLHO B3bICKUBAEMbIE (yIEpIKUBaA-
eMbl€) C JOJDKHHMKA Ha CTaJuM NPUHYIUTEIbHOro ucrnoiHeHus. OH B3bICKMBaeTcs (YIEpKHUBAETCs) C
JOJDKHHKA ITI0CJIC B036y)K,Z[eHI/I}I HUCIOJIHUTCIIbHOTO MPOHU3BOACTBA HA OCHOBAHUHU MMOCTAHOBJICHHUA Cy,[[€6-
HOT'O UCTIOJTHUTEJIS.
[TpuHYIUTENBHBIN COOp HE MOJICKUT B3LICKAHHIO (YACPKAHHIO) B CIIy4ae, eCIu:

L4 JOJDKHUK HCITIOJITHUII Tpe6OBaHI/Ie, coACprKamceCsa B UCIIOJIHUTCIIbHOM OJOKYMCHTC, 1O BO3-
6y}KI[eHI/IH HCITIOJIHUTCIIbHOI'O IIPOU3BOACTBA,
L4 JOJDKHUK II0CJIC B036Y)I(,Z[CHI/IH HCIIOJIHUTCIIBHOTO ITPOMU3BOJACTBA HMCIIOJIHHII Tpe6OBaHI/Ie,

coJiepiKaIieecss B HCIIOJIHUTEILHOM JOKYMEHTE, B CPOK JIJIS JOOPOBOJILHOTO MCIIOJHEHUS UCIIOTHHUTEIIb-
HOT'O JIOKYMEHTA, IPEI0OCTABJICHHBIN CYICOHBIM UCIIOJTHUTEIIEM JODKHUKY B COOTBETCTBHH CO CTaThel 46
3aKkoHa;

. Cyle0HOe MOCTAaHOBJICHUE, HA OCHOBAHWU KOTOPOTO BBIJAH MCIOJHUTEIBHBIN JOKYMEHT,
CyeOHOE MMOCTAHOBJICHHE, SIBJISFOIICECS UCIIOJIHUTETHHBIM JOKYMEHTOM, PEIICHUE UHOTO YITOJHOMOYCH-
HOro opratHa (yIOJHOMOYEHHOTO JIMIIA) OTMEHEHBI JIN0O UCIIOJHUTEIbHBIA JOKYMEHT MPU3HAH YTPATHB-
1AM CHITY;

. B3BICKUBAIOTCS (yAEP>KUBAIOTCS) PACXO/IbI 110 UCIIOIHEHUIO UCIIOJIHUTENBHOIO JTOKYMEHTA
U IPUHYIUTEIbHBIN cO0D;
. 3aJJOJDKEHHOCTD 110 MCIIOJIHUTEIBbHOMY IPOU3BOJCTBY O B3BICKAHUHM PACXOJIOB, 3aTpayvcH-

HBIX TOCYJApCTBOM Ha COJEpKaHUE JETEeH, HaXOMSIIUXCs Ha TOCYAapCTBEHHOM OOECII€YeHNH, B3bICKaHA
B pe3yJibTaTe 0OpalleHus B3bICKaHHs Ha 3apa00THYIO ATy U IpUpPaBHEHHbBIE K HEH T0XObI JOKHUKA,

. HCIIOJTHUTENILHOE MPOU3BOJICTBO BO30YKACHO HA OCHOBAHHUH UCIIOJIHUTEIBHOTO JOKYMEHTA
0 KOH(UCKauy MMYIIECTBa, 00 OOpalieHWuH MMYIIECTBA B JOXOJ TOCYAAapCTBa MHBIM CIIOCOOOM, 00
o0OecrieyeHn HMCKa, 00 OOECreueHUu pelIeHHs, HEe OOpallleHHOT0 K HEMEJICHHOMY HCIOJIHEHHIO, O
HAJIO)KEHUH apecTa Ha MMYIIECTBO JIOJDKHUKA — MHIUBUAYAIBHOTO MPENIPUHUMATENS], BBIHECEHHOTO B
paMKax Jiena 0 ero SKOHOMHUYECKON HeCOCTOATEIbHOCTH (0aHKPOTCTBE);

. MPUHYAUTEIBHBINA COOP OIUIaueH COMUAAPHBIM JOIKHUKOM.

Pasmep npunyoumensnozo coopa cocmagnaem:

- 1O UMYWECMBEHHbIM MPeDOBAHUAM — 0eCAMb NPOUEHMO8 OM CYMMbl UCHOTIHEHHO20 8 NOb3)
g3vicKkamens mpebo8anus Ui CIMouMOCmu nepedanHo20 83bICKaAmento UMyuecmsd, Ho He mMeHee NAmu-
odecsamu npoyeHmos om pazmepa 6a3080u 8eluUyUHbl, 0eUcmaylouell Ha MOMEHM BbIHeCeHUsl NOCMAHO8-
JIEHUSL 0 83bICKAHUU (VOEPIHCAHUU) NPUHYOUMETIbHO20 cOopa,

- N0 MpeboBAHUAM, COOEPHCAUUMCS 8 UCNOTIHUMENTbHOM OOKYMEHMe, HOCAUUM HeUuMyujecrmeeH-
HbILL Xapakmep, no KaiCOOMy UCHOTHUMENbHOMY OOKYMEHMY ¢ OOJIHCHUKA — SPANCOAHUHA, 8 MOM YUCTe
UHOUBUOYATILHO20 NPEONPUHUMAMENs, — HAMb 0A308bIX GEIUYUUH, 4 C O0NICHUKA — IOPUOUYECKO20 TUYA —
decamp 0A306bIX 6EIUUUH.

B cnyuae 3axnouenusn medncoy e3vickamenem u OOAHCHUKOM MUPOBO2O CORNAULEHUS, YIMBEPHCOEH-
HO20 8 YCMAHOBNEeHHOM 3AKOHOOAMEeNIbCMBOM NOpsoOKe, Ul MeOUAmUEHO20 CONAUEHUS NPU HATUYUU
OCHOBAHULL O/l 83bICKAHUS NPUHYOUMETILHO20 COOpA e20 pazmep cocmasisiem namvoecsim npoyeHmos om
YCMAaHo8IeHHO20 pasmepa.

ITocne 3aunciaeHnss Ha cYeT OpraHa MPUHYAUTEILHOTO HCIIOJHEHHS I€HE)XXHbIE CPEICTBA UCIIONb-
3YIOTCS B TTOPSJIKE, YCTAHOBICHHOM 3aKOHO/IaTEIICTBOM.

QOuepednocmsb yooe1emeopenus mpedosanuii 3vickameei

B ciryuae, korjja B3pICKaHHBIX C JJOJDKHUKA JIEHEKHBIX CPEJICTB HETOCTATOYHO JIJISl YIOBJIETBOpE-
HUsS TpeOOBaHUI B3bICKaTeNel 1Mo BCeM BO30YKIECHHBIM B OTHOIIEHUH 3TOTO JOJDKHUKA UCIIOIHUTENb-
HBIM TPOU3BOJICTBAM, YKa3aHHBIE JICHE)KHBIE CPENICTBA PACIIPEIEIITIOTCS MEXK/TY B3BICKATEIISIMU B CIIEAY-
IOIIEeH OYePETHOCTH:

P B MepBYIO OUYepeb YAOBICTBOPSIOTCS TPEOOBAHMSI MO WCIIOJHHUTEIBHBIM JOKYMEHTaM O B3bIC-
KaHUH AJIMMEHTOB, PACXO0B, 3aTPAYSHHBIX I'OCYIAPCTBOM Ha COJIEp)KaHHUE JIeTeH, HaXOAsIUXCsl Ha roc-
yIapCTBEHHOM OOECIIEYeHHH, CYMM B BO3MEIIEHHE Bpe/a, MPUIMHEHHOTO YKU3HH WJIH 3I0POBBIO TPaXkK-
JaHWHA. B ciydyae HeZOCTaTOYHOCTH B3BICKAHHBIX JIEHEKHBIX CPEACTB JUIsl YJIOBIETBOPEHUS TpeOOBaHUI
JICHEeKHBIE CPEJICTBA PACTIPEACIISIOTCS MPOMOPIIMOHAIEHO MPHYUTAIOMIEHCS KaXK/I0MY B3BICKATEII0 CyM-
Me;
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P BO BTOPYIO OYepe/lb YIOBICTBOPSIOTCS TPEOOBAHMSI IO HCIIOTHUTEIBHBIM JOKYMEHTaM O B3BIC-
KaHWU:
- OIUIAaTHI TpyAa rpakaaH, padoraronmx (paboTaBmIUX) Y JOHKHHUKA 1O TPYIOBBIM JOTO-
BOpaM (KOHTpaKTaM) U TPakJaHCKO-TIPABOBBIM JIOTOBOpPaM, MPEIMETOM KOTOPBIX SIBISIOTCS BbI-
MOJIHEHUE padoT, OKa3aHUE YCIIYT WU CO3/IaHue OOBEKTOB HHTEIIEKTYAIbHON COOCTBEHHOCTH,
- 0 BO3MENICHUH yiiepOa, MPUUYUHEHHOTO MPECTYIJICHUEM WX aAMUHHUCTPATUBHBIM IIpa-
BOHApyIIeHUEM. B cilyyae He10CTaTOUHOCTH B3BbICKAHHBIX JICHEKHBIX CPEACTB ISl YIOBJIETBOPE-
HUs TpeOOBaHUIl JIEHEXKHBIE CPENICTBA PACHPEICNIAIOTCS MPOMOPIHUOHAIBHO MPUYUTAIOLICICS
Ka)KJIOMY B3BICKATEII0 CYMME;
P B TpEThIO OYepelb YIOBICTBOPSIOTCS TPeOOBaHUS MO HUCIIOJHUTENBHBIM JOKYMEHTaM O B3bIC-
KaHUU CyMM B OFOJKETBI TOCYAAPCTBEHHBIX BHEOIOKETHBIX (DOHIOB (B3HOCHI HA TOCYIapPCTBEHHOE CO-
[UAJIbHOE CTPaXOBaHUE);
P B 4YeTBEPTYIO O4YEpENb YAOBIETBOPSIOTCS TPEOOBAHHS IO HCIOTHUTEIBHBIM JOKYMEHTaM O
B3bICKAHUU:
. JIEHEKHBIX CPEJICTB M0 UCIIOJIIHEHUIO 00ECTIEYeHHBIX 3aJI0MOM 00513aTENbCTB M0 JOTOBOpaM
3a CUET CPEJICTB, MOJYUYECHHBIX OT peaju3alli UMYIIECTBA, SBISIOIIETOCS MPEAMETOM 3ajI0ra, B
COOTBETCTBHUH C 3aKOHOAATEIbCTBOM,;
. CYMM B PECITyOJMKAHCKHI M MECTHbIE OIO/KEThl (HATIOTOBBIE JOXOJbl, HEHAIOTOBLIE J10-
XOJIbl, TJIATEXHU TI0 BO3BPATY OIOJKETHBIX CCYJl U OFO/DKETHBIX 3aiMOB, BO3MEIIICHUIO TUIATEKEH,
MIPOU3BEICHHBIX U3 PECIyOIMKAHCKOTO OOKeTa B COOTBETCTBHH € rapaHTusiMu lIpaBurenscrBa
Pecny6nukn Benapych mo BHEIIHHM 3aiiMaM M KpeauTaM, IpefocTaBisieMbiM Oankamu Pecry6-
nuku benapych, BO3MEIICHHUIO IUIATEXEH, MPOU3BEICHHBIX M3 MECTHBIX OIOJKETOB B COOTBET-
CTBUU C TapPAHTUSIMU MECTHBIX HCIIOJHUTEIIBHBIX M PACIOPSAUTEIBHBIX OPTaHOB 10 KpeAauTam,
npenoctabisgeMbiM Oankamu Pecriyonuku benapycs);
. CyMM B CiIy4yae NOTepH KOPMUJIIbLIA, CTPAXOBBIX BBIIIAT MO 00s3aT€ILHOMY CTPaXOBaHHUIO,
BBIIUIAT 110 TOCYJapCTBEHHOMY COLMATbHOMY CTPAXOBAHHIO IPAXKAaH, O TPEOOBAHUAM O BBIILIA-
T€ aBTOPCKOTO BO3HATPAXKICHHUS, a TAK)KE MOPAIBLHOTO BPEa;
P B [IATYIO O4Yepeb yIOBIETBOPSIIOTCS TPeOOBAHUS [0 MCIOTHUTEIBHBIM JOKYMEHTaM O B3bICKa-
HUU:
. B CUET MOTAICHUsI 33JOJIKEHHOCTH 10 KPeAUTaM, MPEeIOCTaBICHHbIM OaHkamu PecryOunu-
ku bemapyce non rapantuu [lpaButensctBa Pecriyonuku benapych, a Takke moa rapaHTHH 00-
JACTHBIX, MUHCKOTO TOPOJICKOTO, PAHOHHBIX M TOPOACKUX (TOPOIOB OOJACTHOTO TMOJIYWHEHUS)
WCIIOJTHUTENIbHBIX KOMUTETOB, M MPOLEHTaM 10 HUM;
. B CUET TOTalIeHUs 3aJ0DKEHHOCTH O aKTHBaM, MPHOOPETEHHBIM OTKPBHITHIM aKIIHMOHEP-
HbIM 00mecTBoM «bank passutus Pecriyonuku benapycs» y 6ankoB PecnyOnuku benapycs B co-
OTBETCTBUU C MEPEYHEM TAaKUX AKTUBOB U MOPSAAKOM, yTBepxkaaemMbiMu CoBeToM MUHUCTPOB
Pecniy6nuku benapych, u 1o kpeauTam, NMPeJOCTABICHHBIM 3THUM OTKPBITBIM aKIIMOHEPHBIM 00-
IIECTBOM Ha (PMHAHCUPOBAHUE MPOEKTOB, BKIIOYEHHBIX B IPOTPaMMBI, yTBep:kaaembie [Ipe3naen-
toMm Pecny6nnku benapyce u (unu) [IpaButensctBom Pecy6nuku benapycs;
P> B IIECTYIO OYepeb YOBIECTBOPSIOTCS TPEOOBAHNUS MO B3BICKAHHUIO HHBIX IJIATEKEH.
TpeOGoBaHUs KaXI0# MOCIENYIONIEH OYepEen YIOBIETBOPSIIOTCS TOCIIE TOTHOTO MOTAIICHHS Tpe-
OOoBaHUI TIPENbIIYIIEH OUepeTu.
Pacnpedenenue 83b1CKAHHBIX C 00IAHCHUKA OCHEHCHBIX CPEOCHE8
[Ipy HaIMYMK HECKOJNBKUX B3bICKATENEH M HEJOCTATOYHOCTU B3BICKAHHBIX C JOJKHUKA JIEHEX-
HBIX CPEACTB JJIsSI YIOBJICTBOPEHUS TPEOOBAHUH 1O BCEM UCIIOJIHUTEIBHBIM JOKyMEHTaM, BO30YKI€HHBIM
B OTHOIIEHUH 3TOTO JOJKHHKA, CYJEOHBIN UCHOTHUTENIb BBIHOCUT MOCTAHOBIEHHE O pacHpeesieHun
B3BICKAHHBIX JIEHEKHBIX CPEJICTB, 3a UCKIIOUEHHUEM CiIydasi, KOT/Ia JICHEeKHBIE CPECTBA MEPEUUCIISTIOTCS
OJIHOMY B3BICKATEIII0.
[TocTanoBneHne CyneOHOTO HWCIIOJHHUTENS O PACTpPEeTICHUH B3BICKAHHBIX JCHEKHBIX CPEJICTB
HaIpaBJIsieTCsl CTOPOHAM HCIIOIHUTEIBHOTO MPOU3BO/ICTBA.
B ciygae, xornia 10/DKHUKY TOJJIEKAT TIEPEUMCIICHUIO ICHE)KHBIE CPEeICTBa U (WIIH) TOJDKHA OBITh
OCYILECTBJIEHA Mepeaya UMYLIECTBA MO UCIOJIHUTEIbHOMY MPOU3BOJICTBY, IO KOTOPOMY 3TOT JIOJKHUK
SIBJISICTCS] B3BICKATENIEM, Cy/I€OHBIN UCITOJIHUTENh BEBIHOCUT MIOCTAHOBJIEHHE 00 OOpaIieHN B3bICKAaHUS HA
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9TH JICHEXKHbBIE CPEICTBA U (UJIM) UMYILECTBO.

3. Obpawenue 63bICKAHUA HA OCHEMHCHBIE CPEOCMEA U UHOE UMYUIECIEO ZPAMHCOAH U I0pUdUYe-
CKUX JIUY,.

Ilpu ucnonnenuu uUCnOIHUMENbHOZ0 OOKYMEHMA, C6A3AHHO20 CO 63bICKAHUEM OCHEHCHbIX
cpeocme, 63viCKaAHUE 00pawiaemcs 6 nepeyro ouepedb Ha 0eHeM CHble CPeOCmea O0NHCHUKA 6 henopyc-
CKuX pyonsax u unocmpannou eaniome. I1lpu 3TOM B3bICKaHUE HA JICHEXKHBIC CPEICTBA B HHOCTPAHHOM
BaJIFOTE OOpAIAeTCs IPU OTCYTCTBUU Y TOJDKHUKA JICHEKHBIX CPEJICTB B OETIOPYCCKUX PYOIISX MK HEO-
CTaTOYHOCTH MX JIJISl UCTIOJTHEHUS TPEOOBAHMIA, COACPIKAIIMXCS B UCIIOJTHUTEIIBHOM JOKYMEHTE.

B3svickanue Oenedcnvix cpedcma ¢ 6AHKOBCKUX CUEmO8, 8KIA008 (0eno3umos) 00JICHUKA 6 banKe
U (1K) HeOAHKOBCKOW KpeAUTHO-(DMHAHCOBOW OPraHU3AluU HPOU3800UMICA 8 HecCHOPHOM NOPAJKE C
3aUMCIICHHEM WX Ha CYET OpraHa MPUHYIUTEIBHOTO UCTIOTHEeH M. [Ipy Hamu4nu y TOJDKHUKA HECKOJIBKUX
TEKyIUX (PacyeTHBIX) OAHKOBCKUX CYETOB B3BICKAHHE JICHEXKHBIX CPEACTB MOXKET OBITH 0OpaIlleHO B He-
00X0IMMOM pa3Mepe Ha OCHOBAHUM IMOCTAHOBJICHHH CYJECOHOTO HMCIIOJHUTEINS, SBISIONINXCS HCIIOHU-
TEJIHBIMU JOKYMECHTAMH.

Oobpawenue 63bICKAHUA HA OeHEICHbIE CPeOCmEa TOJDKHUKA, HaXOIIHeCs Ha 0AHKOBCKHUX CYe-
Tax, BO BKJIaJaax (Jerno3urax) B OaHke W (M) HEOAHKOBCKOW KpeIUTHO-(GUHAHCOBON OpraHu3aluu, Ho-
CPEOCmEOM ABMOMAMUUPOSAHHOU UHOOPMAUUOHHOU CUCMEMbl UCHOIHEHUA OEHENCHbIX 003a-
mebCcme TIPOU3BOAUTCS B TOPSJIKE, YCTAHOBICHHOM aKTaMM 3aKOHOJATENIbCTBA. JlOMyCKaeTcsl Takke
oOpailneHre B3bICKAHHS HA 3JICKTPOHHBIC JICHBIH JIOJDKHUKA, KOTOPBIA OBLI MACHTU(DHUIIMPOBAH MPU OT-
KPBITUH AJICKTPOHHOTO KOIIIEIbKA.

OOpanieHre B3bICKAHHS HA JICHEKHBIE CPEACTBA M MHOE MMYIIECTBO JODKHHUKA MPOW3BOJAUTCS B
pa3mepe, HeOOXOIMMOM JIJIsl UCIIOJIHEHHSI TPEOOBaHUM, COACPIKAIIIMXCSI B UCIIOJIHUTEIILHOM JIOKYMEHTE,
B3bICKaHUA (yJIep’KaHUs) pacXOJ0B 10 MCIIOTHCHHUIO MCIIOTHUTEIBLHOTO JOKYMEHTA U MPUHYAUTEIHHOTO
coopa.

[Ipu oTCyTCTBHM y TOJDKHUKA JIEHEKHBIX CPEACTB, JTOCTATOYHBIX JIJISi MCIOJHEHUS TPeOOBaHUIA,
COJICPKAIIMXCS B UCTIOJTHUTEIIBHOM JTOKYMEHTE, B3bICKaHHE 00paIaeTcs Ha HHOE NMYIIECTBO JTOJDKHUKA,
3a UCKJIFOUEHHEM MMYIIECTBA, U3BSTOTO U3 000POTa, U UMYIIECTBA, HA KOTOPOE HE MOXKET OBITH OOpariie-
HO B3BICKaHHME MO HUCMONHUTENBbHBIM JTokymMeHTaM ([Ipuinoxenue 1 x 3akony «OO0 HCIOTHUTEIHLHOM
IIPOM3BOJICTBEY).

B Ilepeuenp umymiecTBa rpakJaH, Ha KOTOpPO€ HE MOXET OBITh OOpalleHO B3BICKAHHE 10
UCTIOJTHUTEIIEHBIM JIOKYMEHTaM, BKITFOUEHBI CJICTIYIOIIE BUIBI HMYIIICCTBA:

1. XKumnoii 1oM ¢ X03iCTBEHHBIMH TTOCTPOWKAMH WM OTJENbHBIE €r0 YacTH JUOO0 KBapTHUpa, B
TOM YHUCJIC C XO3SMCTBEHHBIMHU TOCTPOHKAMH, WIIM OTJEIbHBIC €€ YaCTH, CJIH JOJDKHHK U €r0 CeMbS
MOCTOSSHHO B HHUX TMPOXKUBAIOT, 3a MCKIIOYEHHWEM CIIy4aeB, KOIJa B3BICKUBAETCS KPEAWT,
MPEIOCTABIICHHBI OaHKOM Ha CTPOHMTEIHCTBO JIOMa WM KBApTUPBI, & TaKKe PEKOHCTPYKIHIO WIN
MpPUOOpETEHUE KUIIOTO JoMa (KBapTHUPHI), TMO0 KOT/a KHUIJIOH AOM MM KBapTHpa 0OpEeMEHEHbI UTTOTEKOU
IIPH YCIIOBUU HEWCIIOTHEHHS TOJDKHIUKOM 00ECIIEYCHHOTO UTTOTEKON 00s3aTeIhCTRA.

2. JlomamHui CKOT — €IMHCTBEHHAs KOPOBa, a y JUI, HE UMEIOIINX KOPOBbI, €IMHCTBEHHAS K034,
OBIIa WJTM CBUHBS, a TAK)KE JIOMAIIHSS IITHTIA.

3. KopM 11t ckoTa U oMairHei NTUIbI, HEOOXOIUMBIH 10 cOOpa HOBBIX KOPMOB WJIH JI0 BHITOHA
CKOTa Ha TacTOMIIe.

4. Y nun, 3aHUMAIOIIUXCSI CEIbCKUM XO3SHCTBOM, — CEMEHAa, HeOOXOIUMBIE IJII OYEPEeTHOTO
oceBa.

5. IlpenMersl momamiHel OOCTAaHOBKHM, YyTBAapH, OJEXkKAa, HEOOXOAUMBbIC JUIS JIOJDKHUKA U
COCTOSIIIIMX Ha €T0 WKIWBCHHH JIUII:

OlleX/1a — Ha KaXJ0€ JHI0 OJWH IUIAll, OJHO OCEHHEe MabTO, OJHO 3UMHEe MalbTO, OIHH
3UMHHA KOCTIOM (JIJTs )KEHIIWH JIBa 3UMHHUX IIJIaThsl WIH JIBA KOCTIOMA), TOJIOBHBIC YOOPBI IO OJTHOMY Ha
KOKIBIA Ce30H (A KEHIIMH, KPOME TOro, JBa JETHHUX IUIaTKa M OJUH TEIUIbIN TUIATOK WM IIajb),
JIpyras OJeXJa W TOJOBHBIC YOOpPBI, JUTUTCIIBHOE BpeMs HAXOAWBIIHECS B YIOTPEOJICHHH W HE
MPEJICTABIISIFOIINE [[EHHOCTH;

00yBb, Oeibe, MOCTEIbHBIC MPUHAICKHOCTH, KyXOHHAsI M CTOJIOBAs yTBaph, HAXOJMBIIHECS B




131
yHOoTpeONeHNH, 3a HUCKIIOYCHHEM IMPEAMETOB, CACTAaHHBIX W3 JPArOlCHHBIX MaTepHalioB, a TaKXKe
IPEIMETOB, UMEIOLIUX XY/105KECTBEHHYIO IIEHHOCTb;

MeOellb — 1Mo OJAHON KpoBaTH (WJIM TaxTe) M OJHOMY CTYJIy Ha KaKJO€ JIUIIO, OJUH CTOJI, OJMH
mikad A1 OJIeXKIbI Ha CEMBIO;

OBITOBAsI TEXHUKA — OJIMH XOJIOMIBHHK, OJTHA Tra30Bas (JIEKTPUIECKasi) TIINTA, OJTHA CTUPAIbHAS
MallIlHa HA CEMbIO;

BCE€ JICTCKHUE MPUHAITICKHOCTH.

6. IlponykThl mUTaHHUS B KOJUYECTBE, HEOOXOIMMOM Ui JOJDKHHUKA M €r0 CeMbU 0 HOBOIO
ypoxasi (i1 MPOKUBAIOIIUX B CEIHCKOM MECTHOCTH), @ B OCTaJbHBIX CIydasX MPOIYKThl MUTAHUS U
JNEHbI'M Ha OOILIyl0 CyMMy B pa3Mepe MecSuyHOW 3apa0OTHOM IUIaThl [OJDKHHKA, HO HE MEHee
YETBIPEXKPATHOTO pa3Mepa 0a30BOM BETUYHHEI.

7. ToruBo, HEOOXOUMOE ISl IPUTOTOBJICHUSI MUILU U OTOIJICHHS KUJIOTO TIOMELICHHS CEMbH B
TEYEHUE OTOMUTEIHLHOTO CE30HA.

8. MuBeHTapp (B TOM 4YHCIE TOCOOMS H KHUTH), HEOOXOIUMBIH IJIsi TPOJOJDKEHUS
po(heCCHOHANILHBIX 3aHATHI JOJHKHHKA, 32 UCKIIOYCHHEM CIIy4aeB, €CJIH JOKHUK MPUTOBOPOM Cyjia
JMIIEH MpaBa 3aHUMATbCS COOTBETCTBYIOIICH IESATENbHOCTHIO HIJIM MHBEHTAph MCIOJB30BAJICS UM JUIS
HE3aKOHHOTO 3aHSTHS NPEINPUHUMATEIBLCKONU NEATEIbHOCThIO, @ TaKXKE €CIU CTOMMOCTh WHBEHTaps
npessbimaer 1000 6a30BbIX BETUYHH.

9. Kwnoit noM wmiM KBapTUpa, OTUYYXKJIEHHBIE MO JOTOBOPY MOXKU3HEHHOTO COJACPKAHUA C
VOK/IBEHHEM.

10. TpancmopTHBIE CpPEACTBa, CIECNHAIBHO INPEIHAa3HAYCHHBIC IS MEPEABUKEHUS WHBAIUIOB,
TEXHUUYECKUE CPEJCTBA COLMATBHON peaduIUTaIlUH.

11. MexayHapoaHble U TOCYAapCTBEHHBIC HArPaibl U IPHU3bI, KOTOPBIMH HATrPaKJI€H JOJKHUK.

Oopawienue 63bICKAHUA HA UHOE UMYUWLECHEO OO0TICHUKA RPOU3ZEOOUMCA NPU HEOOCHAMOUHO-
CHlU OEHEeNCHBIX CPeOCH e, B3bICKAaHHBIX C 0AHKOBCKUX CYETOB, BKJIAJOB (JIEMO3UTOB) JOJDKHUKA B OaHKE
1 (W) HeOAHKOBCKOM KpeaUTHO-(PMHAHCOBOM OpraHu3aIuy.

B3bickanne obOpaiiaercs Ha WHOE MMYIIECTBO JOJDKHUKA, NMPUHAJJICKAIEE eMy Ha MpaBe coO-
CTBEHHOCTH, XO3SIICTBEHHOTO BEACHHS, a B CIydasX, MPEAyCMOTPEHHBIX 3aKOHOJATEIbHBIMU aKTaMH, —
Ha IIpaBe ONMEePATUBHOTO YIIPABICHUS.

Ecan nomkHUK MMeeT UMYILECTBO, MPUHAITIEKAIIEE EMY Ha npaege obuieii codocmeeHHocmu, Ko-
TOpOE HE 3apErUCTPUPOBAHO 32 TOJDKHUKOM, MPH HEIOCTATOUYHOCTH Yy JOJKHUKA JPYroro MMYIIECTBa
63bICKaHUeE 00pauiaemcs Ha 007110 O0IHCHUKA 6 MAKOM UmMyujecmaee, onpeieisieMyto B COOTBETCTBUU C
3aKOHO/IaTEITECTBOM.

[Ipu HEeZOCTATOYHOCTH Yy JOJDKHHUKA MMYIIECTBA IS MOTAIIEHUS 33J0JDKEHHOCTH MO MCTIOIHH-
TETBHBIM JIOKYMEHTaM B3bICKaHHE OOpaimiaercs Ha 00 JOHKHUKAa B yCTaBHOM (hOHIE OOIIecTBa ¢
OTPaHUYEHHOW OTBETCTBEHHOCTHIO, OOIIECTBA C JOMOIHHUTEIHHOW OTBETCTBEHHOCTBHIO C COOIIOJCHHEM
TpeOOBaHM, YCTAHOBIEHHBIX 3aKOHOIaTETECTBOM.

[Ipu oTCyTCTBUM y AODKHUKA ACHEKHBIX CPEICTB M UMYIIECTBA, HEOOXOTUMBIX ISl UCTIOTHEHHS
TpeOOBaHMM, COMEPXKAIMUXCS B MCIOJHUTEIHLHOM JIOKYMEHTE, JTOMYyCKaeTcsi oOpaleHue B3bICKaHUsS Ha
TOBAaphl, HAXOIALIMECA 10 TAMOKEHHBIM KOHTPOJIEM.

OOpaiieHne B3BICKAHUS Ha JICHE)KHBIE CPEJICTBA W MHOE MMYIIECTBO, MPUHAICKANTUE U (MITH)
NPUYHUTAIONINECS JIOJDKHUKY W HAX00AWUecsa y mpemvpux Jauy, TPOU3BOAUTCS IOCPEICTBOM
HarpaBjeHusl (BpydYeHHUs) CYJACOHBIM HCIIOJHUTEIEM OJTHM JIMIAM OO0S3aTEIBHOTO I HCIIOTHEHUS
npeanucanus. Co AHS MOJTy4YEHUs NPEANUCAHUS mpPembemy AUnYy 3anpeuiaemcsa npou3eo0ums arovle
pacuemsl ¢ 00NIHCHUKOM, A MAKIHCE CO8epuLams 100ble Oelicmeus, HapaBJIeHHbIE HA U3MEHEHUe 100
MpEeKpaIieHue MPaBOOTHOUIEHUHN C JOKHUKOM, B COOTBETCTBUM C KOTOPBIMU JIOJKHUKY MPUYUTAIOTCA
JIEHEKHBIE CPEJICTBA OT TPETHETO JIUIIA, B TOM YHCIIE YCTYIIKY MpaBa TPEOOBAHUS WHBIM JIUIIAM.

TperbeMy nuily npeonucviéaemcsa nepeuuciamsv RPULUMAIOUWUECA OO0JIHCHUKY OCHEeMHCHbIe
cpeocmea RNOJAHOCMBbIO WU YACHMUYHO HA CYem Op2aHa NPUHYOUMENbHO20 UCHOAHEHUA [0
YBEAOMJICHHs CYJ€OHBIM HCTIOTHUTENEM 00 OTMEHE Takoro mnpeanucanus. OTHOBPEMEHHO CyIeOHBIM
WCITOJTHUTEJIEM 3alpaliuBaeTCs y TPEThEro Jinia WH(popMaIus o pa3zMepe MPUUUTAIOIIUXCS JODKHUKY
JIEHE)KHBIX CPEJICTB Ha MOMEHT IMOYYEeHHsI MPEANMUCAHUS U CPOKE UX YIJIAThl, a TaKKe 00 MMYIIECTBE,
MpUHAJISKAIEM U (WIIH) TPUIUTAIOIIEMCS JTOHKHUKY U HAXOJSIIEMCS Y TPEThETO JIUIIA.
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B cinydae HempencTraBieHHMs TPETBUM JIMIIOM HEOOXOAMMOW WHGpOpMAalWU, MaTepUANIOB WIIH

JOKYMEHTOB Cy/IeOHbII UCIIOJHUTENb BIPaBE BBIHECTH MOCTAaHOBJIEHHE O MPHOCTAHOBIIEHUM ONEpaLuil
10 GAHKOBCKHM CUETaM 3TOTO JINIA, SBISAIOIIECEC UCIIOTHUTEIBHBIM IOKYMEHTOM.

Peanu3anus wuMymiecTsa MO HCHOJHUTEIbHOMY JIOKYMEHTY O KOH(HUCKAlMM MMYILECTBa

JIOJDKHUKA, 00 0OpaleHny UMYIIecTBa JOJDKHUKA B I0XOJ TOCYIapCTBAa UHBIM CIIOCOOOM MPOU3BOIUTCS

110CJI€ UCTIOJIHEHUS TPeOOBaHUH, COAEPKALIMXCSA B UCIOIHUTENIBHBIX JOKYMEHTAX, 110 UCIIOJIHUTEIbHBIM

IMPOU3BOACTBAM:

L4 O B3bICKaHHNH aJIMMCHTOB,

L4 O B3bICKAHMHU PpaCXodOB, 3aTpadYCHHBIX TOCYAApCTBOM Ha COACPIKAHUC l[eTefI,
HaxoaAmuxcesa Ha rocy 1apCTBCHHOM O6eCHeLIeHI/II/I;

L4 O BO3MCIICHUHU ymep6a, IMIPUYUHCHHOI'O IIPECTYIIJIICHUEM,

L4 O B3BICKAaHHHU BpCaa, IPUIMHCHHOI'O KU3HU HUJIN 3JOPOBbLIO I'PAKAaHUHA,

L4 B036Y)KI[GHHBIM A0 HAJIOKCHUA apCCTa Ha MMYIICCTBO JOJDKHHUKA OpPraHaMu, BECAYUIUMH

YTOJIOBHBII mpotiecc.

Apecm na umywiecmeo 00NHCHUKA HAA2AEMCA NO UCHMEYeHUU CPOKA, NPEe00Cmae1eHHO20 C)-
0eOHbIM UCnOIHUmENIEM O0NHCHUKY 0151 000POBOTbHO20 UCHOIHEHUA UCHOJIHUMENbHO20 0OKYMeEeHma.

Apecm_umywiecmea COCTOUT U3 €r0 ONUCH U BKIIIOYAET 3aIPET PaclopsKaTbCs MMYILECTBOM, a
pu HEOOXOAUMOCTH — OIPaHUYECHHE MPaBa MOJIb30BAThCS UMYIIECTBOM, U3BATUE UMYIIECTBA. Buj, 00b-
€M U CPOK OTpaHWYECHUS IMpPaBa MOJb30BAHUS UMYIIECTBOM OIMPEACIAIOTCS CYIACOHBIM HCIOJHUTEIEM C
y4eTOM CBOMCTB 3TOI'0 UMYIIIECTBA, XapaKTepa ero UCIOIb30BaHUs, 3HAUUMOCTH €T0 I JOJKHHKA.

[Tepen HamOXKEHHWEM apecTa Ha UMYIIECTBO OOMICHUK 6npdage X00amaticmeosams nepeo cyoeo-
HbIM UCHOJIHUMeENeM O MOM, HA KAKoe UMYuecmso cledyem oOpamums 63blCKaHUe 8 nepeyio ouepeod.
CyneOHbIil HCIIONHUTENb YOBIETBOPSET TaKOE XOAATalCTBO, €CIU ATO HE OYyAET MPOTUBOPEUUTH 3aKO-
HOJIaTEJIbCTBY M MPEMNSATCTBOBATH MPABUIBHOMY, MOJHOMY U CBOEBPEMEHHOMY HCIOJHEHHIO HCIIOJIHU-
TEJIBHOIO JJOKYMEHTA.

[Ipu oOpareHny B3bICKaHHUS Ha MMYIIECTBO JOJDKHUKA, 32 UCKIIOUEHUEM JICHEKHBIX CPE/ICTB,
HaXOSIIUXCS Ha OaHKOBCKMX cYeTrax B OaHke © (WiM) HEOAHKOBCKOW KpeIUTHO-(PHHAHCOBOWM
OpraHHU3aIH, HATHYHBIX JCHEKHBIX CPECTB, CyA€OHBIN UCIIOIHUTENb COCTABIISET:

aKm onucu umyuiecmea — B ciydae, Korja UMyIIECTBO HE MOJIEKHUT pealln3aluy;

aKm apecma umyujecmea — B ciiydae, Korja UMYIEeCTBO NOJICKUT pean3aliu.

ApecT Ha HMMYIIECTBO JOJDKHHMKA HAJlaraeTcsi B MPHUCYTCTBUU JODKHUKA-TPaXKIaHUHA WU
COBEpIICHHOJETHETO YJ€Ha €ro CeMbH, [OJDKHHUKAa — WHAWBHUIYaTbHOTO MPEAIPUHAMATENS,
PYKOBOIUTENSI JOJDKHUKA — FOPUIWYECKOTO JIMIA WM JIOJDKHMKA — OpTraHW3allud, HE SBIISIOIICHCS
IOPUAMYECKUM JIUIIOM, JINOO UX MPEACTABUTENS, & TPU UX OTCYTCTBUU — C YUACTUEM MOHSTHIX.

Ha umymectBo, Haxojsiieecss B MOMEIICHUH, 3aHUMAeMOM JOJDKHUKOM COBMECTHO C WHBIMU
JUIIAMH, apecT He HallaraeTcs B CiIydae, eCIM 9TO UMYIIECTBO SIBHO HE MIPHUHAJICKUT JTOKHUKY.

B ciyuyae BO3HMKHOBEHMSI CIIOpPA, CBA3aHHOTO C MPUHAIJIEKHOCTHIO UMYILIECTBA, HA KOTOPOE 00-
paiaeTcsi B3bICKAHUE, JUI0, Yb€ MPABO 3aTParuBaeTcs HCIOJHEHUEM HCIOIHUTEIHHOTO JOKYMEHTA,
BIIpaBe OOpPaTUTHCS B CyJ C UCKOM 00 OCBOOOKIEHHM MMYILECTBA OT apecTa WM UCKIIOYEHUH UMYIle-
CTBA M3 aKTa OMKCH UMYIIECTBA.

Hcku 06 0c6000scoenuu umyuiecmea om apecma uiu UCKII0YEeHUN UMYUIECIEa U3 aKma Onu-
cu UMYIIECTBA MOTYT MPEIbSBISATHCS KaKk COOCTBEHHMKAMU apECTOBAHHOTO MMYIIECTBA, HE TPHUHAJIE-
JKaIero JOJDKHUKY, TaK M JIMIIAMH, KOTOPBIM TaKO€ UMYIIECTBO MPUHAJICKHUT HA TPABE XO3SIHCTBEHHOTO
BEJICHUS HJI OTIEPATHUBHOTO yIPaBICHUSI.

Cmoumocms apecmosanno2o umyujecmsa NOJKHUKA yCTAHABIMBAETCS Cy/1I€OHBIM HCIIOJHUTENIEM
B aKT€ apecTa UMYILECTBA HO UeHe, cyuiecmeyouieil 6 OaHHOU MECHHOCIU, OCIAMOYHOI CHIOUMO-
cmu, omnycknoul yene. CTOUMOCTb 3€MEJIbHBIX YYaCTKOB YCTaHABJIMBAETCS CYJEOHBIM HCIOJHUTEIEM
no Kaoacmpoeoi Cmoumocmu.

Ecnu ycTaHOBUTH CTOMMOCTH BCETO apeCTOBAHHOI'O MMYIIECTBA WJIM OTHAEIbHBIX €ro yacTteu 3a-
TPYJHUTEIHHO, B aKT€ apecTa UMYIIECTBA CyAeOHBIM MCTIOTHUTENIh YCTAHABIUBACT HPeO8aApumeIbHyH0
CMOUMOCHb C NOCAEOYIOUUM NPUBTEYEHUEM CHEUUATIUCHA U0 NPOBeOeHUEM He3A8UCUMOT OUEeHKU
apecmoanHO20 UMYu eCmea 001 CHUKA 1J1 yCTaHOBJIEHNS €0 CTOUMOCTH.

B akTte apecta umyiectBa cy1e0HbIA HCIIOJHUTEINb YCTAHABIUBAET MPEBAPUTEIBHYIO CTOUMOCTD
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apeCTOBAHHOTO UMYIIIECTBA JOJKHUKA B CIydae, €CJIU YCTAHOBUTh CTOMMOCTH BCETO MMYIIIECTBA WIIH OT-
JENBbHBIX €r0 YacTel 3aTpyJHUTENIbHO, UJIH B ClTydae peaan3aluu:

. UMYIIECTBA C TOPTOB (JICKTPOHHBIX TOPTOB);
o IPEIIPUATHN KaK UMYIIECTBEHHBIX KOMIIJIEKCOB;
. KalUTaJIbHBIX CTPOEHUM (34aHUN, COOPYKEHUI), U30JMPOBAHHBIX ITOMEIIEHUH, MalIMHO-

MECT, HE3aBEPUICHHBIX 3aKOHCEPBUPOBAHHBIX KaIIUTAJILHBIX CTPOCHUM, NHOTO HEABM)KMUMOI'O UMYIIECTBA,
HE3aBEPUICHHBIX HE3aKOHCEPBUPOBAHHBIX KANHUTAIBHBIX CTPOEHHH, J0Jiell B o0Imiell cOOCTBEHHOCTH Ha
HUX;

J TEXHOJOTMYECKOro 000pyA0BaHUs, CTAHKOB, MEXaHU3MOB;

J KYJbTYPHBIX LIEHHOCTEI;

J TPAHCIIOPTHBIX CPEJICTB;

J BEIH, CTOUMOCTh KOTOPO IPEBBIIIAET MATHACCAT 0a30BbIX BEIHUHUH;
J B UHBIX CITy4asx, yCTAHOBJIEHHBIX aKTaMH 3aKOHOJIaTEJIbCTBA.

Ecnu onucanHoe i apecTOBaHHOE UMYIIECTBO JIOJDKHUKA HE M3BIMACTCS, OHO IEpelaeTcs Cy-
JeOHBIM HCIIOJIHUTEIEM Ha XPAaHCHHE JOJDKHUKY WIIM UHOMY JIUIy, HA3HAYCHHOMY CYyJIeOHBIM HCTIOTHH-
TeJeM WM YHOJHOMOYEHHBIM Ha TO OpraHoM. B ciiydae mopuu, U3pacxoJ0BaHMsI, COKPHITUS JINOO OT-
yy)KAeHus (IPU OTCYTCTBUU NPU3HAKOB XUIIEHHS) MEPEJaHHOTO HAa XpaHEHHE MMYIIECTBA XPaHUTENb
UMYIIECTBA TOJUICKUT YTOJIOBHOW OTBETCTBEHHOCTH.

[lepenaya apecTOBaHHOTO UMYIIECTBA JOKHUKA HA PeaM3allui0 MPOU3BOAUTCS M0 aKTy U3BATH
U TIepelayy UMYIIECTBAa Ha Pean3aIyio 10 UCTCUCHUH JACCIATH JTHEH CO JIHS HAJUIC)KAIIETO YBESIOMICHUS
CTOPOH HCIIOJIHUTEIHHOTO MPOU3BOACTBA O MPOBEACHHON OIEHKE apecTOBAaHHOTO MMYIIECTBA, MO0 IO
UCTCUYCHUU CPOKA, HA KOTOPBIH HMCIIOJHUTEIHHOE MPOW3BOJACTBO MPUOCTAHABIMBAIOCH WM HCIIOTHU-
TeIbHOE JEHCTBUE OBLIO OTIOKEHO, JIMOO MO UCTEYEHUU CPOKA, MPEJOCTABICHHOTO CYACOHBIM UCTIOTHH-
TeJeM JODKHHUKY JJISI CAaMOCTOSITEIIbHOM pealli3allii apeCTOBAHHOTO UMYIIIECTBA M0 CTOMMOCTH, HE HH-
K€ YCTAaHOBJICHHOW B aKT€ apecTa MMYIIECTBA WU aKTe OLIEHKH MMYIIECTBA, WM MO CTOMMOCTH, HE HU-
K€ YCTAHOBJICHHOW B IOCTAHOBJICHHH 00 YCTaHOBJICHWH HAYaJILHOUW IEHBI pean3alliil apecTOBAHHOTO
UMYIIECTBA.

ApecToBaHHOE UMYIIECTBO JOJDKHHKA, Peallu3alrs KOTOPOrO SBISIETCS SKOHOMHUYECKU Helelie-
coo0pa3Hoi (B cirydae, KOT/la pacXo/Ibl Ha pealn3aliio UMYIIECTBa MPEBBIMIAIOT €0 CTOUMOCTb, a TAKXKe
B UHBIX CITy4Yasx, MPETYCMOTPEHHBIX aKTaMH 3aKOHOJIATEIIbCTBA), HE MTOJICKHUT PeaTU3aIINH.

ApecToBaHHOE MMYIIECTBO TOJKHHKA, 32 MCKIIOYCHHEM HMYIIECTBA, peanu3alus KOTOPOro siB-
JsIeTCsl SKOHOMHYECKH HEIeNIecoo0pa3Hoil MO0 B OTHOIIEHWH KOTOPOTO 3aKOHOJATEIhCTBOM YCTaHOB-
JIeH MHOM TIOPAZIOK peanu3alnu (OIIaThl), peaan3yercs cyAeOHbIM UCTIOTHUTENEM ¢ mop2oeé (31eKmpoH-
HBIX MOP208) unU WPUOUYECKUMU TUYAMU, UMEIOWUMU ChEeYUdbHble pa3peuieHus (MuyeH3uu) Ha
peanuzayuio OnpeoeeHHozo euda apecmosannozo umyuiecmaea (oaiee - cyoveKmul mop2oe6/u), a Tak-
K€ UHBIM CIIOCO00M, TIPETyCMOTPEHHBIM 3aKOHOAATEIHCTBOM. [IpUHYIMTEIIbHAS pean3alis apecToOBaH-
HOTO HMMYIIECTBA JOJKHHKA MOKET MPOM3BOAMTHCS CIENUANTM3UPOBAHHBIMUA OpPTaHHU3AIUSIMHU, B TOM
YHCIIe C TOPTOB (IJICKTPOHHBIX TOPTOB), B MOPSJIKE, YCTAHOBICHHOM 3aKOHOM M MHBIMH aKTaMH 3aKOHO-
JaTeNbCTBA.

Apecmosannvie HeOdguICUMOE UMYULECIMEO, MPAHCNOPMHbBIE CPEOCMEA, UHOE UMYULECHEO
O0NINHCHUKA, 6 MOM YUCIE UMYU{ECIMEEHHbIE NPABA, CHLOUMOCHIbIO 00HA MbICAYA OA306bIX 6EAUYUH U
Oonee peanuszylomcea ¢_mopzoe_(31eKMPOHHBIX Mop208), eciu urnoe He ycmanosieno Coeemom Mumu-
cmpos Pecnyonuxu Benapyce.

o nepeoauu apecmogannoco umywecmsea Ha NPUHyOUMeIbHYI0 PEaTn3alliio WiIH Pa3MeNIeHUs
OOBSBICHUS O MPEACTOSIIMX TOPrax (MEKTPOHHBIX TOPrax) AOKHUK BIPABE MOAATH CyAeOHOMY HUCIIOJN-
HUTEJIO XOJATaliCTBO O TPEAOCTABICHHH BO3MOXXHOCTH CaMOCTOSITEIFHO PEaM30BaTh apeCTOBAHHOE
UMYIIECTBO.

B mocraHOBNIEHHH O CaMOCTOSATENBHON pean3aiiy JOHKHUKOM apeCTOBAaHHOTO MMYIIECTBA CY-
JeOHBIN HCTIOMHUTENh YCTAaHABIMBAET CPOK PEATM3AINH JOIKHIHKOM 3TOTO UMYIIIECTBA.

JleHeKHBIE CPENICTBA, MTOTyUYEHHBIE OT CAMOCTOSITEIIFHON pealn3alii apeCTOBAHHOTO NMYIIIECTBA,
3QUUCIISIFOTCS TOJDKHUKOM Ha CYET OpraHa MPUHYIUTEILHOTO UCIIOIHEHUS B pPa3Mepe CTOMMOCTH peau-
30BaHHOTO MMYIIIECTBA.
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B cnyuae Hepeanu3zanuu JOKHUKOM apeCTOBAaHHOI'O MMYLIECTBA B CPOK, YCTAHOBJIEHHBIN B IO-
CTAaHOBJICHUHM CYyAE€OHOrO MCIOJHHUTENS O CaMOCTOSITEIbHOM pealu3aliy JOHKHUKOM apecTOBAaHHOIO
UMYIIECTBA, CYA€OHBIN UCTIOIIHUTENF IPUHUMAET MEPHI [0 pealn3allii 3TOr0 UMYIIECTBA B YCTAHOBIICH-
HOM TIOpSIZIKE.

[lepeonieHka apecTOBaHHOI'O MMYIIECTBA JOJKHHUKA IPOBOJUTCS B CIy4asX OTKa3a B3bICKATEJIs
OCTaBUTh 3a COOOM apecTOBaHHOE MMYIIECTBO JOKHUKA, KOTOPOE HE PEAJTM30BAHO B YCTAHOBJICHHBIN
3aKOHOM CpOK, WJIM HENPEAOCTaBICHUs B3BICKATEIEM INHCbMEHHOIO OTBETa B CPOK, YCTAHOBJICHHBIN
cyneOHbIM ucnonHuteneM. [lepeorieHka apecTOBAHHOTO UMYIIECTBA JOJKHUKA IIPOBOAUTCS, €CIIM OHO HE
pean30BaHO:

® B TEUEHHUE OJJHOTO MECSALA CO JAHS MEepeaayuu ero Ha peajln3aluio;
® B TEUEHUE OJJHOT'O MECsLA IIOCIIE EPBOl IEPEOLIEHKH;

® B TEUEHHUE OJJHOI'O MECsALA II0CIIE BTOPOU MEPEOLIEHKH;

® B TEYEHHUE OJHOTO MEcsLa M0cie TPEThel MEePEOLICHKY;

® C TOProB (3JEKTPOHHBIX TOPTOB).

[lepeonieHka apecTOBAaHHOTO HMYILECTBA [JOJDKHHMKA B CTOPOHY YMEHBIIEHUS CTOMMOCTH
IPOBOJUTCS OT CTOMMOCTH, IO KOTOPOW MMYILECTBO OBLJIO MEpellaH0 Ha pealu3aluio Jaubo
peaIn30BbIBATIOCH C MIEPBBIX TOPIOB (JIEKTPOHHBIX TOProB). PazMep nepeoueHKu pu 3TOM COCTaBIISIET:

e JIBa/LIaTh IPOLEHTOB — IIPU IIEPBOM MEPEOLICHKE;

® COpPOK MPOILIEHTOB — [IPH BTOPOH NEPEOLICHKE;

® IIIECTBHJECST MPOLIEHTOB — IPU TPEThEN MEPEOLIEHKE;

® BOCEMbJIECAT IPOLEHTOB — IIPU YETBEPTON NEPEOLICHKE.

Ecnu apecmosannoe umywiecmeo 001)CcHUKA He Peaniu306ano, 6 mom uucie ¢ mopzoe (3jieK-
MPOHHBIX MOP208), NOCTIE NPOBEOEHUS YEMEEPMOIl NEPEOUEHKU UMYULECEa U 83bICKaAmeslb He 60C-
nOIb3064/1CA NPAGOM OCIMAGUMD 34 COOOI APECMOBAHHOE UMYULECINEO 00JIICHUKA, aPecm ¢ MaKo20
UMYW{ECHEaA CHUMAEMCA, UMYUWECHE0 6038PAULAEMCA OO0JIHCHUKY, A UCHOJIHUMENbHbLIL OOKYMEHMm,
eciu y O0aNCHUKA OMCYMCMEYIOm OeHEeMNCHble CPeOCmEa U UHoe UMYWeCmeo, Ha KOmopbvle Moxicem
Oblmb 00pauieno 63vICKanue, 6036PAULACINCA 63bICKAMEIIO, 34 UCKTIOYEHUEM UCHOJIHUMENIbHO20 00-
KYMEHma 0 63bICKAHUU CYMM 8 00X00 20Cyoapcmaea.

Oopawenue 63vicKanua Ha 3apadomHuyIo niamy u
npupagnennsle K Hell 00X00bl 00JIHCHUKA — 2PANCOAGHUHA

Ecnu nocine Bo30yX1€HHs UCTIOJIHUTENLHOTO MPOU3BOACTBA OYIET YCTAHOBJIEHO, UYTO JIOJKHHUK —
rpaXXAaHWH, B TOM YHCJI€ MHAUBUAYAIbHBIN MpeANpUHUMATENb, IOTyYaeT 3apab0THYIO I1aTy U MPUpPAB-
HEHHBIE K HEW 10XOMbI, TO CyOeO bl UCHOIHUmMENb HANPABIAEN UCNOJIHUMENbHbLIL OOKYMEHM NO Me-
CMy ux nOJY4YeHUus IMUM 00HCHUKOM C TIPEIIHCAHUEM MPOU3BOIUTH YAECpPKAHUS COTJIACHO UCIOIHU-
TEIbHOMY JIOKYMEHTY, a yJIep’KaHHbIE CyMMBbI MEPEUYHCIIATh B3bICKATENI0 UM HAa CYET OpraHa MpUHYIH-
TEJBHOIO UCIIOJIHEHUS.

Hanumatens 00s13aH 110 TpeOOBaHUIO Cy/1€OHOTO HUCIIOJIHUTENS 6 MpexoHesHblil CPOK npeocma-
6umMb c8edeHus 0 TOM, COCTOUT JIU JOJDKHUK — FPa)KIaHUH, B TOM YHCII€ WHAWBUYAIbHbIN peANpHHU-
MaTellb, C HUM B TPYJIOBBIX U CBS3aHHBIX C HUMM OTHOIICHMSIX, a TAKXKE O pa3Mepe ero MecsiYHOM 3apa-
OOTHOM MIaTHI M MOJUIEXkKAIUX BhIMJIATe JOJKHUKY JJOXOOB.

[IpupaBHEHHBIMU K 3apa0OTHOM IJIaTE 10XOAAMM JOJIKHUKA — MPaXKIaHUHA SBJISIOTCS:

® J10X0[IbI 32 paboTy B MPOU3BOJICTBEHHOM KOOIIEPATUBE, KPECThSIHCKOM ((hepMepCcKOM) X031 CTBE
Y UHBIX OpPraHu3alusiX;

® aBTOPCKOE BO3HArpaKJICHUE;

® CTUIEH/IMU 00yYarolInXCs;

® [ICHCHH;

e jocobue mo Oe3paboTuile, a TaKke MOCOOMS MO BPEMEHHOM HETPYIOCHOCOOHOCTH, IO
OepeMEeHHOCTH M poJiaM, TI0 YXOy 32 peOEHKOM B BO3pacTe J0 TPeX JIET;

® OIIaTy TPyZa, BOZHArpaXKACHHUE aBOKATOB;

® JI0XOJbl HOTAPUYCOB OT OCYLIECTBIIEHUSI HOTapHAJIbHOMN J1€ATENbHOCTH;

® 10cOOMSI 110 YXO.y 3a UHBaNIUAOM | rpymnmel 1u60 nuiom, focturmumm 80-1eTHEro Bo3pacra;

® UHBIE JOXO/Ibl, yCTAHOBJICHHbIE AKTAMH 3aKOHOJATEIbCTRA.
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Hanumatens, BRIIIAUMBAIONINN 3apa0OTHYIO IUIATy, OpraHU3allvsl, BRITUTAYUBAIONIAs TIEHCHH, T10-
coOusi, CTUICH/IMU U OCYILECTBISAIONIAsi IPYTUe BBILIATHI, 00S3aHbI HA OCHOBAHUU RUCLMEHHO20 3AA6-
JIeHUA uya, yniaduearou,e2o aaiumMeHmsl, WM UCIIOJHUTEIBLHOTO JIUCTA €XKEMECIYHO yACpKUBATH U3
€ro 3apaboTHOM MJIaThl, IEHCUHU, TOCOOUS], CTUIIEHINH U APYTUX BBIIIAT JCHEKHBIE CYMMBbI YCTaHOBJICH-
HBIX Pa3MEPOB C YUYETOM OIPAHHYCHUM, IPETYCMOTPEHHBIX 3aKOHOIATEIbHBIMU aKTaMU, U BBIIJIAYMBATH
(mepeducnsaTh Ha CYET, MEePEeBOJUTH MO MOYTE 3a CYET CPEACTB JIHIA, YIUIAUMBAIOIIETO aJTUMEHTHI) He
no30Hee YeM 8 MpPexOHesHblll CPOK CO OHsl BbINJIAMbL 3apAOOMHOLU N1ambl, ICHCUH, TIOCOOUS, CTUTICHINH
U OCYILECTBIJICHUS JAPYTUX BBIIUIAT JIMIY, YKa3aHHOMY B 3asIBJICHUU WJIM MCIIOJHUTEIbHOM JncTe (cT.105
KoBC).

W3 moanexxamux K BBIIIATE CYyMM 3apa0OTHOH IJaThl JOJDKHUKA M MPUPABHEHHBIX K HeEH
JI0XO0JI0B, OCTAaBUINXCS HOCE YOEPHCAHUA HAI02068 U 00A3AMENbHBIX CIPAXOBHIX 83HOCOE 6 0100xHcem
20Cy0apcmeeHH020 6HeDI00)HcemHno20 honoa coyuanvrou 3auumel Hacenenus Pecnyonuxku benapyco,
MOJKET OBITh YJEPKaHO MO MCIIOJHUTEIHLHOMY JOKYMEHTY JIO MOJIHOTO MOTAIICHHUS B3BICKUBAEMBIX CYMM
He 0oJiee namudecamu npoueHmos.

VYka3zaHHbIE BbIIIE OrPAHUYCHHS pa3Mepa ylepKaHui K3 3apabO0THOM IUIaThl U MPUPABHEHHBIX K
HEll  JIOXOJIOB HE paclpoOCTPaHSIOTCA Ha  yAepXaHUs TpU  B3bICKAHUM  aJMMEHTOB  Ha
HECOBEPIICHHOJETHUX JIETeH, pacxoJ0B, 3aTPAayeHHBIX TOCYJAapCTBOM Ha COJEpXKaHUE JeTeH,
HAXOJSIIUXCS Ha TOCYJapCTBEHHOM obOecrieueHuu. [Ipu 3TOM 3a 3TUM JOKHUKOM OT MOAJEKAIUX K
BBIIVIATE CYMM OOJIHCHO OblMb COXPAHEHO He MeHee Mpuoyamu NpoyeHmos 3apabomuou niamol u
NPUPABHEHHBIX K Hell 00X0008.

OcobeHHocTH yAepKaHHsl W3 3apa0OTHOWM IUIAThl W TPUPABHCHHBIX K HEH JOXOJOB y JIMIIA,
OTOBIBAIONIETO HaKa3aHWE B BHUJIE MOXU3HEHHOIO JIMIICHUS CBOOOABI W JUIICHHS CBOOOABI Ha
OTPEICTICHHBIN CPOK, ONPEIEISAIOTCS YTOJIOBHO-UCIIOJIHUTEILHBIM 3aKOHOJATEIIHLCTBOM.

B3vickanue ne moxycem 0vtmy 00pauieHo Ha 0eHeHcHble cPedCHed, TPUINTAIONTNECS JODKHUKY
— TpaXXJaHUHY, B TOM YUCJIC UHIUBUAYaIbHOMY MPEANPUHUMATENIO, B KAUECTBE:

® BEIXO/JIHOTO TIOCOOMS W KOMIICHCAIIMU 32 HEHCIIOJIb30BAHHBINH OTIYCK, BBIMUIAYMBACMBIX IPHU
yBOJIbHEHUU paboTHuka. [lo neram o B3bICKAHMHM ATMMEHTOB, B3BICKAHHHM PACXOJIOB, 3aTPAYCHHBIX
rOCy/JapCTBOM Ha COJCPKAHHE ICTCH, HAXOMSAIIUXCS Ha TOCYJAApCTBEHHOM OOECICUYCHHH, JOIyCKACTCS
oOpailleHre B3bICKaHUs HAa KOMIICHCAIIMIO 32 HEHCIOIb30BAaHHBIA OTIIYCK, €CIU JIMIIO, YIJIa4KBaIOIIee
QJTMMEHTHI, BO3MEIIAIOIIEE PACcX0/Ibl, 3aTpPAaueHHBIC TOCYJJAPCTBOM Ha COJIEpP)KaHHUE JEeTEH, HAXOIAIIUXCS
Ha TOCYJapCTBEHHOM OOECIEeUeHUH, TMpPU YBOJHHEHHHM IOJTy4YaeT KOMIICHCAIIMIO 3a HECKOJbKO
HEHWCIIOIb30BaHHBIX OTITYCKOB B CITy4ae COSIUHEHHUS OTITYCKOB 32 HECKOJBKO JIET, a TAaK)KE Ha BBHIXOJIHOE
nocoowue, eciu pazMep MocoOus MPEBHIIIAET €r0 CPeTHEMECSUHBIN 3apaboToK;

® KOMIIEHCAIIMOHHBIX BBHITIAT B CBSA3H CO CIYKEOHON KOMaHAMPOBKOM, ¢ MEPEBOIOM, IPUEMOM HIIN
HarpaBjeHUEM Ha padoTy B JIPYryl0 MECTHOCTh, aMOpTH3aIlMedl HHCTPYMEHTA, MNPHHAIIEKAIIETO
paboOTHUKY, U APYTUX KOMIICHCAITUH, MPEAYCMOTPEHHBIX 3aKOHOIATENLCTBOM O TPY/E;

® ¢IMHOBPEMEHHBIX MPEMUH, BbIZIaBaeMbIX HE U3 QOHIa 3apabOTHOM MIIaThI;

® TOCYJIapCTBEHHBIX MMOCOOUI CEMbSIM, BOCITUTHIBAIOIINUM JIETEI;

e 110coOuif Ha TorpedeHune;

e 10cOOMI W BBIIJIAT TpaxkJaHaM, MOCTpaZaBIIUM OT KatacTpodsl Ha YepHoObuibckoir ADC u
IPYTHUX PaauallMOHHBIX aBapHii;

¢ Ha10aBKH HA YXOJ K MEHCHUSM, YCTAaHOBJIEHHOH 3aKOHOJATEILCTBOM;

® AJTUMEHTOB Ha HECOBEPILIEHHOJIETHUX JIE€TEH;

® rOCYJIapCTBEHHOW aIpECHON COLMAIIbHON TOMOIIIH;

e BO3MEIICHHs yIlepOa, MPUYMHEHHOTO >KM3HH M 3J0POBBIO, a TaKkKe B CBS3M CO CMEPTHIO
KOpMUJIbIIA.

Hcnonnenue ucnoinumensvnozo 00Kymenma,
He C6A3AHHO020 CO 63bICKAHUEM OEHEIHCHBIX CPEeOCmE
[Ipn ucnonHeHUU CyneOHOro IMOCTAHOBJIEHMSI, COTJIACHO KOTOPOMY OOMCHUK 00A3aH coeep-
wumo onpeoeyeHHble 0eliCmeus, He C6A3AHHbIE CO 63bICKAHUEM OCHEMNCHBIX CPeoCcme unu nepeoaueil
umyuwecmea, Cy/1eOHbIN UCIIOIIHUTENb OCe BO30YXACHUS HUCIIOIHUTEILHOTO MPOU3BOICTBA 110 UCTEYe-
HUU CPOKa Ui JOOPOBOJIBLHOTO MCIOTHEHUS UCIIOIHUTENBHOTO IOKYMEHTa 0053aH MPOBEPUTH HCIIOTHE-
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HHE JJOJDKHUKOM TPeOOBaHUHM, COEPKAIUXCS B UCTIOJIHUTEILHOM JIOKYMEHTE.

B ciny4ae HeucnonHeHus JOIKHUKOM TpeOOBAHUH, COAEPIKAIIUXCS B UCTIOJIHUTEIIBHOM JJOKYMEH-
T€, Cy/1eOHBIM MCTIOIHUTENb TPUHUMAET MEpBI IO MPUBJICUCHHUIO JTOJDKHHUKA K OTBETCTBEHHOCTH B COOT-
BETCTBUHU C 3aKOHO/IaTEJIbHBIMU aKTaMH.

Ecnu tpeGoBanus, copepskamuecss B UCHOJIHUTEIBHOM JOKYMEHTE, HE HCIIOJHEHBI JOJHDKHUKOM
110CJI€ MTPUBJICYEHUS €r0 K OTBETCTBEHHOCTH, CyA€OHBIN UCIIOIHUTENb MIpeUIaraeT B3bICKaTeI0 caMOCTO-
ATEIBHO WIN C IPUBJICUYCHHEM B3BICKATENIEM HHOTO JIMIA UCTIOIHUTh 3TU TPeOOBaHUS 3a CUET JOJKHUKA,
32 MCKIIOYEHHEM CIIydaeB, Korjga TpeOOBaHUS HCHOJHHUTEIBHOIO JOKYMEHTA HEpa3pbhlBHO CBS3aHBI C
JUYHOCTBIO JIOJDKHHKA.

B ciyuae oTka3za B3bIcKaTeNs UCHOJIHUTH TPEOOBAHUSA, COAEPIKAIIMECS B UCIOJHUTEIBHOM JIOKY-
MEHTE, 3 CYET JOJDKHUKA HCIIOJHUTEIbHBIN TOKYMEHT BO3BPAIAeTCS.

VcnionHeHne UCTIONHUTENBHBIX JOKYMEHTOB O Iepefaue Wik 0TOOpaHuM peOeHKa, 0 mopsiike 00-
HIEHUS C peOEHKOM, 00 Y4aCTHH B BOCHUTAHUU PeOCHKA MMPOU3BOJUTCS CYICOHBIM HCIIOTHUTEIEM 0 Me-
CTY JKUTEIbCTBA (MECTy MpeObIBaHUS ) JOJDKHUKA JTNOO peOeHKa.

[lepenaua unu oroOpanue pedeHKa OCYIIECTBISIIOTCS ¢ 0053aTeIbHBIM Y4aCTHEM B3bICKATEIS WIH
€ro MpeAcTaBUTENs, NPEACTaBUTENS OpraHa ONEKU U MONEYUTENbCTBA, a MPU HEOOXOJUMOCTH — C yda-
CTHEM TIPE/ICTABUTENS OPTraHOB BHYTPEHHHX JIEJI, Bpada-CIIEHUAINCTA, TIeJaroTnYeckoro paboTHHKA, Tie-
PEBOUMKA U UHBIX CIIELUAIUCTOB.

VcnionHUTENBHBIA JOKYMEHT O BOCCTAHOBJICHWU HA PabOTe HE3aKOHHO YBOJIEHHOTO WM TIepeBe-
JICHHOTO PAa0OTHUKA CUYMTACTCA MCIIOJHEHHBIM, €CIU B3bICKATeNb JOIMYIIEH K HMCIOJHEHHIO HPEXHUX
TPYAOBBIX O053aHHOCTEH W HAaHMMATEJIeM OTMEHEH MpHKa3 (pacrnopshkeHrne) o0 yBOJbHEHHH WM Tepe-
BOJI€ B3bICKATEIS.

VcnonHeHne NCIOTHUTENBHBIX TOKYMEHTOB O BBICEJICHHH JOJDKHUKA WA 00 OCBOOOXKIEHUH He-
KHUJIOTO MTOMEIIEHUS BKIIOYAeT B ce0si 0CBOOOXKCHUE TIOMEIEHUS], YKa3aHHOI'O B UCIOJIHUTEIBHOM J0-
KyMEHTE, OT JJOJDKHUKA, €r0 MMYIIECTBA, JOMAITHUX KUBOTHBIX U 3alPEHICHUE JOJDKHUKY TTOJIb30BATHCS
0CBOOO0KICHHBIM ITOMEILLIEHUEM.

Bricenenne TOMKHAKA WM OCBOOOXKICHHE HEKUIIOTO TTOMEIICHHUS TPOU3BOATCS B TIPUCYTCTBUHU
HOHATBIX, @ B HEOOXOAMMBIX CIy4asX — IPU COJACHCTBUU COTPYIHUKOB OPraHOB BHYTpeHHHX jein. Eciu
JOJDKHUK, HAJISKAIIMM 00pa3oM M3BEUICHHBIH O BPEMEHH M MECTE COBEPIICHHS MCIIOJHUTEIBHBIX JCH-
CTBHI, HE MpPEJOCTaBMJI JOCTYI B MOJyIeXkallee OCBOOOXKIECHUIO MOMELICHHEe, CyAeOHbIH HCIIOIHUTENb
BIIPaBE MMPOU3BECTH BCKPHITHE STOTO IMOMEIICHHS MPH 0053aTeILHOM MTPUCYTCTBUH JODKHUKA JIMOO TIPO-
KHMBAOILIET0 COBMECTHO C HUM COBEPILEHHOJETHETO YJ€Ha €ro CeMbH, a B Cllyyae HEBO3MOXKHOCTU HX
NPUCYTCTBUS — NPEACTABUTENICH OpraHU3aIny, OCYIIECTBIISIIOIIEH dKCIUTyaTaI[HIo KWIHITHOTO (OHAA U
(M7M) MPeOCTABIAIONIEH KUIUITHO-KOMMYHAJIbHBIE YCIYTH, WK MECTHOTO MCIIOJHUTEIBHOIO U pacro-
PSAMTENBHOTO OpraHa, MOHITHIX U MPH COACHCTBHH COTPYIHHUKOB OPTaHOB BHYTPEHHHX €I, HHBIX T'OCY-
JTAPCTBEHHBIX OPTaHOB U OpraHU3aIMi.

HcnonHeHne HCMOTHUTEIHHOTO TOKyMEHTa 00 0OCBOOOXKICHHH 3€MENBHOTO YYacTKa BKIIFOUAET B
ce0s1 0CBOOOXK/I€HUE 3eMEJIbHOT0 YYacTKa, YKa3aHHOTO B MCIIOJHUTEIBHOM JOKYMEHTE, OT JBH)KUMOTO U
HEJIBIKMMOTO UMYIIECTBA JODKHUKA U 3allpelIeHNe JJODKHUKY TT0JIb30BaThCsl OCBOOOKICHHBIM 3€MEIThb-
HbIM y4acTKoM. CHOC pacrojI0KEeHHBIX Ha 3eMEJIbHOM Y4aCTKe KallUTaJIbHOTO CTPOEHHUS (3/1aHUs, COOPY-
KEHHS), €0 YaCTH MMPOU3BOINUTCS B CIydae, €CIIM 3TO YKa3aHO B UCTIOIHUTEILHOM JIOKYMEHTE.

CHOC KanuTalbHOTO CTPOEHUS (3/1aHUS, COOPYKEHHSI), €r0 YacTH BKJIIOYaeT B ceds pa30opKy, Je-
MOHTQ)X WJIN pa3pylIeHHE YKa3aHHBIX B UCTIOJHHUTEIBHOM JOKYMEHTE KalUTAJIbHOTO CTPOSHHS (3MaHUs,
COOpY’KEHHs), €0 YaCTU HE3aBUCUMO OT THUIIA, Ha3HAYEHUS U CTENCHH 3aBEPLICHHOCTH, a Takke YOOpKy
CTPOMTEIBHOTO MYyCOpa.

[Ipu MCMIOMTHEHUM WCHOIHUTENBHBIX TOKYMEHTOB O BBICEICHUHU JOJDKHUKA, 00 OCBOOOXKIEHUHU
HEXHUJIOTO TIOMELIEHHS, O CHOCE KAaUTAJIbHOTO CTPOEHUS (3aHMsI, COOPYKEHUs), €ro 4acTu CyleOHbIM
UCTIOJIHUTENIEM COCTABIIAIOTCS aKThI O BBICEIEHUU JOJDKHUKA, 00 OCBOOOXK/IEHIH HEKUIIOTO OMEIIECHUS,
0 CHOCE KaIMTAIBHOTO CTPOCHUS (3aHUS, COOPYKEHHsI), €r0 YacTH M aKT ONKCH MMyIIecTBa. B ciydae
OTCYTCTBUS JOJDKHUKA U (WJIM) B3BICKATEJNS MPU UCIIOJHEHUH YKA3aHHBIX MCIIOJHUTENbHBIX JOKYMEHTOB
KOTIMH COOTBETCTBYIOIIMX aKTOB HAIPABISIOTCS CTOPOHAM HCIIOJHUTEIFHOTO TIPOM3BOJICTBA HE TIO3/IHEE
JTHSI, CIIEYIOLIETO 3a JHEM UX COCTaBJICHUS.

B HeoOXoauMBIX ciydasix CyAeOHBIN CIIOIHUTENh Ha3HAYACT XPAHUTENSI UMYIIECTBA JTOJDKHHKA C
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BO3JIO)KEHUEM Ha JJOJDKHUKA PAacX0JI0B M0 XpaHeHuto. [Ipu oTkase TOJKHUKA B TEYEHUE JBYX MECSIIEB CO
JTHS TIepeIauy UMYIIEeCTBA 0T OXpaHy WJIM Ha XpaHEHHE OT MPUHSTHS TaKOTO UMYIIECTBA CY1eOHBIN UC-
MOJTHUTEIb TOCIIEe TIPEIyNPERACHUS TOKHIKA B TUChbMEHHOU (hopMe mepenaeT yKa3aHHOE MMYIIECTBO
Ha peain3aIyio B MOPSIKE, yCTAHOBICHHOM HACTOSIIIMM 3aKOHOM.

JleHexKHBIE CPENICTBA, MOJYUYEHHBIE OT pealn3allud UMYIIECTBA JAOKHUKA M OCTABIIMECS IOCIHE
B3bICKaHUs (yAEpKaHUS) PACXOJO0B MO HCIIOTHEHHUIO HUCIIOIHUTEIBHOTO JOKYMEHTA, MPUHYIUTEILHOTO
cOopa, yIOBIETBOPEHUsI TPEOOBAHU B3bICKATEINICH 110 MCIOIHUTEILHBIM IPOU3BOJICTBAM, TIEPEUHCIISIOT-
cs novkHUKY. He BocTpeOoBaHHbBIE TOJDKHHKOM JIEHEKHBIE CPEICTBA XPAHATCS HA CUETE OpraHa MPHUHY-
JUTEIBLHOTO UCIOJIHEHUS B TeUueHUEe Tpex JieT. [lo ucreueHun 3Toro cpoka ykazaHHbIE JICHEXKHbBIE CPejl-
CTBa MEPEUYHCIIAIOTCS B PECITyOJIMKAHCKUN OFOJIKET.

JJis MICTIOTHEHHSI UCTIOTHUTEILHBIX TOKYMEHTOB O BBICEIICHUH JTOJKHUKA, 00 0OCBOOOXKICHUH HE-
JKUJIOTO TTIOMEIICHUS, 36MEJIBHOTO y4acTKa, O CHOCE KaMTAIBHOTO CTPOCHHUS (37aHUsI, COOPYKEHUS), €ro
4acTH CyJcOHBII UCTIOJHUTENb BIPABE MPUBJICYbh COOTBETCTBYIOIIYIO CHEIUAIM3UPOBAHHYIO OpraHM3a-
LIHIO.

HcnonmHuenue UCOTHUTENFHOTO JOKYMEHTA O BCEIICHUH B3BICKATENSI COCTOUT U3 OOECTICUCHUS Cy-
JeOHBIM MCTIOJHUTEIEM OCCIPEISITCTBEHHOTO BXO/a B3BICKATENs B MOMEIICHHUE, YKa3aHHOE B WCIIOJIHH-
TEJILHOM JOKYMEHTE, U IPOXKMUBaHUS (TIPEeObIBAHMsI) B3BICKATENS B 3TOM MoMenieHuu. [1pu 3Tom 1osmkHu-
Ky Pa3bsCHSIETCS, YTO IPOU3BOJIUTCS MPUHYAUTEIHLHOE BCEJICHUE B3bICKATEN U TOJDKHUK HE BIIpaBe Ipe-
MATCTBOBATH B3BICKATEIIO MPOKUBATH (ITPEOBIBATH) B ’TOM MOMEIIICHUH.

B crydae BocnpensaTcTBOBaHUS JOKHUKOM HCIIOTHEHHUIO UCTIOTHUTEIHLHOTO IOKYMEHTA O BeeJle-
HUU B3BICKATEJISI UCIIOJIHUTEIbHBIC JCUCTBHS MOTYT COBEPIIATHCS C YYACTUEM TOHATHIX, a B HCOOXOIH-
MBIX CITy4asix — C y4aCTHEM COTPYJAHUKOB OPTaHOB BHYTPEHHHX JIETI.

OO0 HWCTOMHEHUU UCIIOJIHUTEIBHOTO JOKYMEHTAa O BCEJICHUHU B3BICKATEINSI CYJACOHBIN HMCIIOTHUTEIb
COCTaBIISIET aKT O BCEJICHHH, MTOCIIE YEeT0 UCIOTHUTENbHBII IOKYMEHT CYMTAETCS UCTIOTHEHHBIM.



