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I'OCYJAPCTBEHHBIE SI3bIKHU B PECITYBJIMKE BEJIAPYCb

Tl'ocynapcTBeHHBIH A3BIK — 3TO SI3bIK OPraHOB T'OCYIAPCTBEHHOM BJIACTH,
YUpEXICHUI W OpraHU3alHi; 3TO A3bIK, HA KOTOPOM OCYILIECTBIACTCS CY-
JOIPON3BOJICTBO, BEIETCA O0ydeHHE B LIKOJNAX, CPEIHUX M BBICIINX yd4eO-
HBIX 3aBEJICHUAX TOCYIapCTBa.

B Jlexnaparuu o mpoBo3riamenuu HezaBucumoctu Cosetckoit Conua-
yctryeckoit Pecrryonuku benopyceun, npunsroit 31 uronst 1920 r., ycra-
HaBJIMBAJIOCHh IIOJHOE PaBHOINPABHE S3BIKOB — OEJIOPYCCKOro, PYCCKOro,
nojsckoro u eBpeifckoro. Kax BeITekaeT u3 copepikaHus Koncrurynuu
BCCP 1927 r. u Koncturynuu BCCP 1937 r., rocynapcTBeHHBIMH S3bIKAMHU
TaKXKe SABISUIACH OCIOPYCCKHA, pyCCKHH, TONBCKUHN U eBPEHCKUH SI3BIKH.

B cootBerctBuu ¢ Koncrurynueit BCCP 1978 r. rocynapcTBEeHHBIMHU
SI3BIKAMU TIPU3HABAIINCH OEIOPYCCKHUH M PYCCKHI.

B cratee 1 [exmapanun BepxosHoro Coseta 27 uronst 1990 r. Pecmy6-
mka benmapychk mpoBosriamanack CyBepeHHBIM TOCYIapCTBOM, YTBEPIHB-
IIMMCSI Ha OCHOBE OCYIIECTBIICHHUS OEIOpyCCKON HalMell ee HEOTheMIIEMO-
ro NpaBa Ha caMOOIpeeICHIEe, BEpPXOBEHCTBE HApOa B ONPEIEIEHUH CBO-
el cyp0Bbl, a TAKXKE TOCYAaPCTBEHHOCTH OEIOPYCCKOTO SI3bIKA.

[Mpunsras B 1994 r. Koncrurynus Pecny0nuku benapych B kadectBe
rOCyJapCTBEHHOTO A3bIKA YCTAHOBHJIA OJWH — OeTOpyCCKHUH sA3bIK. OgHAKO
Ha pecnyOJIMKaHCKuil pedepeHayM, KOTOpbIi npoBoamwics 14 mast 1995 r. B
cootBercTBUU ¢ [TocranoBnennem Bepxosuoro Coseta ot 13 ampemnst 1995
roga «O mpoBeneHHN pecryOIMKaHCKOTo pedepeHIymMa I0 BONPOCaM,
npeanoxeHHbM [lpesunenrom PecryOnmkm Benapych, M Mepax mo ero
obecrieueHnIo», B YUCIIe APYruX ObUT BeIHECEH BONpoc: «COTIacHBI JIN BHI C
NIPUIaHUEM PYCCKOMY S3BIKY paBHOTO craryca ¢ 6emopycckum?» Ilo man-
HbeIM LleHTpHn36upKoMa, B roI0COBaHNY NpUHSIHN ydactie 64,8 % crucou-
Horo coctaBa n3buparesneii. [lonoxxurensHo Ha Bonpoc «CoryIacHBI JI BBI C
MIPUJAHUEM PYCCKOMY SI3BIKY PABHOTO CTaTyca ¢ 0elnopyccKuM?» OTBETHIN
83,3 % wsOuparereil, MpUHSBIIKX ydacTue B rojocoBanuu (4 017 273 de-
JIOBEKA).

B cootBercTBUUM co cTarbeid 17 peiictBytomeir Koncturynuu Pecmy6-
Ky bemapycs rocymapcTBeHHBIMU si3bIkamu Pecniy6nmkn benapycek mpu-
3HAHBI OEJIOPYCCKUH U PYCCKHUH S3BIKH.

Takum 00pa3om, CTaTyc paBHONPABHBIX I'OCYNAPCTBEHHBIX S3BIKOB Ha
Bcel Teppuropun PecryOniku benapyck B COOTBETCTBHM C 3aKOHOJIATENb-

CTBOM U CJOXKUBIIUMHKCS HCTOPUKO-KYJIBTYPHBIMH TPAIUIUAMH UMEIOT
0eIOpYCCKUiA U PYCCKHUiT SI3BIKH KAK OCHOBHOE CPEJICTBO MEXHAIMOHAIBLHO-
ro OOIIEHHS.
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IMOHSITHE YT'OJIOBHOTI'O ITPABA U EI'O 3AJAYHN

IIpecTynHOCTh KaK COLMAIBHOE SIBIEHHUE, COINPOBOXKIAIOIIEE Pa3BUTHE
YeJOBEUECKOT0 OOIIEeCTBa Ha Pa3IMYHBIX dTanax M paspyliaioiiee yKiaj
OOIIIECTBEHHBIX OTHOIICHUH, TPeOyeT PEIIUTENFHOrO MPOTHBOJICHCTBHS.
OpHUM U3 CPENICTB TAKOTO MPOTHBOJCHCTBHS U 3alUTHI O0IIECTBA OT MOCS-
raTenbCTB Ha €ro YCTOU SIBJIETCS YTOJIOBHOE NIPABO.

Poccuiickomy yronoBHOMy MpaBy Kak CaMOCTOSITEIbHOW OTpaciu mpasa
CBOWCTBEHHBI BCE NPHUCYIINE MPaBy B IEIOM HpU3HAKH (4epThl). IIpexne
BCETO YrOJIOBHOE MPAaBO MPEACTABIAET COO0I CHCTEMY HOpPM, YCTaHOBJICH-
HBIX TocyaapcTBoM. CyIIHOCTh 3THX HOPM COCTOHT B TOM, YTO OHH OIIpe-
JETSIOT HanOosee onacHbIe I O0IIECTBa, ero WICHOB M roCyJapcTBa Aes-
HUsA, a TAaK)KC YCTAaHABJIMBAIOT YCJIOBUA Ha3HAUYCHUA HaKa3aHWUM 3a UX CO-
BepIlicHHE. YTOJOBHOE MPABO MPEACTABISACT COO0H COBOKYITHOCTh FOPHUIH-
YCCKHUX HOPM, YCTAaHOBJICHHBIX OpraHaMu SaKOHOHaTeHLHOﬁ BJIaCTu U
ONPEAEIIAIOIIUX IPECTYHOCTh U HAKA3yeMOCThb JESHUM, ONaCHBIX IS CY-
LIECTBYIOLIETO B CTPaHe IPABONOPSIIKA.

Hapsiny ¢ o0munmu cyniecTBeHHBIME YepTaMu, IPUCYIIUMHE MIPaBy B Iie-
JIOM, YTOJIOBHOE IIPAaBO XapaKTEPHU3YETCsl PAAOM BaXKHBIX OCOOCHHOCTEH,
OTHOCSIIUXCS K MPEAMETY, METOY M 33a7adaM IPaBOBOTO PETYIMPOBAHMS.
[TpeaMeToM YroJOBHO-TIPABOBOTO PErYJHPOBAHMS SBISIIOTCS OTHOIICHHS,
KOTOpBIE BO3HUKAIOT B CBS3M C COBEpIICHHWEM Haubojee OOIIeCTBEHHO
OTIACHOTO MpaBOHApYIIEHHUs — MpecTymieHus. CoBeplieHne MpecTyIICHUs]
TI03TOMY TPEJICTaBIAET COO0H FOpHINYECKNi (aKT, HOPOXKAAIOIMINI ocoboe
MMPaBOOTHOIICHUC MEXKY JIMIIOM, COBCPIINBIIUM 3TO NPECTYIIIICHUE, U T'OC-
YAApCTBOM B JIMILIE MPABOOXPAHUTEILHBIX OPIaHOB U CY/a.

INOHATHUE YI'OJIOBHOI'O 3AKOHA

B ropugmueckoM CMBICIE HCTOYHHKOM YTOJIOBHOTO MpaBa SBISETCA
TOJIBKO 3aKOH. B oTimume ot npyrux orpacieii npasa (IpakIaHCKOTO, TPY-
JIOBOTO, aJMUHHUCTPATHBHOTO M Jp.), ICTOYHUKAaMH KOTOPBIX Hapsmy ¢ 3a-
KOHOM MOTYT OBITh PELICHUS ¥ ITOCTAHOBJICHUSI MECTHBIX OPT'aHOB BIIACTH U

MECTHOTO CaMOYIPABJICHUS, NPABOBBIE HOPMBI, ONPENEISIONINE MPECTYI-
HOCTh M HaKa3yeMOCTb JISSIHUH, TOJKHBI OBITh BBIPa’KeHBI TOJIBKO B popme
3aKOHOJATEIBHOTO aKTa. JTO OOBACHAETCS TeM, YTO TPECTYIUICHHS II0
CPaBHEHHUIO C JIPYTMMHU BHJAMU IIPaBOHAPYLIEHUI XapaKTEpU3YIOTCS IO-
BBIIIICHHOHN CTENEHBIO0 OOIIECTBEHHON OMACHOCTH, a MPEAYCMOTpPEHHBIE 3a
HX COBEpIIEHNE HaKa3aHUs 3aKIII0YaloT B cebe HamboJee cephe3HbIe MPaBo-
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BBIC ITOCTICACTBHUS II0 CPAaBHEHHWIO C APYTUMH BHIAMH OTBETCTBCHHOCTH
(IUCIMITIMHAPHON, aIMUHICTPATUBHON U IPaXIaHCKO-TIPABOBOM).

YTONOBHBIN 3aKOH — 3TO HOPMATUBHBIA aKT, MPUHATHIN YIIOJIHOMOYEH-
HBIM OpraHom 3akoHozaarenbHOM Biactu (I'ocynmapctBennoi Jlymoit Poc-
cuiickoit denepanuu), coaepK alui IOPUINIECKUE HOPMBI, KOTOPBIE yCTa-
HAaBIUBAIOT MPHUHIMIBI YTOJOBHOTO TpaBa U OINPEAENSIOT, KaKhe ACSHUS
(me¥icTBus wim Oe3neicTBUE) SBISIOTCS MPECTYIUICHUSIME U KaKUe Hakasa-
HUS TIO/JISKAT MPUMEHEHHIO K JIMIIaM, COBEPIIHBIINM IPECTYIUICHHUE.

Kak u nmpyrue 3aKoHBI, yTOJIOBHBIH 3aKOH JOJDKEH OTPaXxaTh TE U3MEHe-
HUS B JKM3HU OOIIECTBa, TOCYHZAapCTBa, KOTOPHIE HPOUCXOIAT B HAIIeH
CTpaHe, W TIOCTOSHHO COBEPIICHCTBOBAThCS. [IpM 3TOM B 3aKOHOTBOpYE-
CKOI1 IeATeTHPHOCTH BaXXHOE 3HAYCHHUE UMCIOT yUeT U 00001eHne cyneOHon
MIPaKTUKH, JTOCTIKEHUS HAyKH YrOJIOBHOTO, HWCIPAaBUTEIHHO-TPYIIOBOTO
(YronoBHO-UCTIOTHUTENBHOTO) TpaBa, KPUMHUHOJOTHH, a TakkKe IPYrux
MIPaBOBBIX HAYK.

IMPUHIUIIBI YT'OJIOBHOI'O 3AKOHOJATEJIBCTBA

[MpuHnumne! — 310 Hanbonee o0IIMe, OCHOBOIIOIATAIONINE HICH, HCXO/-
HBIC Havasa, JIeKallie B OCHOBE JOKTPUHBI, MUPOBO33pEeHUS U T. 1. IIpuH-
LIUITBl YTOJIOBHOTO TIPaBa ONPENEISIOT JIUIO0, «(PH3HOHOMHIO» yTOJIOBHOTO
3aKOHOJIATENIbCTBA W TECHEHIIMM 00pa30oM CBS3aHbI C YTOJIOBHOH IOJIMTH-
Koii. OHHM JnexaT B OCHOBE (hOPMYJIMPOBAHMS 3a/1a4 YTOJIOBHOTO IIPaBa,
YCTAQHOBJICHHSI UX NPHUOPUTETHOCTH, & TAK)KE IPOHHU3BIBAIOT KOHKPETHBIE
HMHCTUTYTHI U HOpMbI O011el 1 OcoOeHHOM YacTeil yroJoBHOTO Ipasa.

IIpuHIUIBI YTOJOBHOTO 3aKOHOMATEIhCTBA HMMEIOT HE TONBKO (M HE
CTOJIbKO) Cyry00 HaydyHOE, CKOJIbKO MPAKTUYECKOe 3Ha4YeHHEe. YTOJOBHBIN
3aKOH, IOCTPOCHHBIH C Y4eTOM HAay4yHO pa3paOOTaHHBIX NPHHIMIIOB, B
Ooublleit Mepe criocobeH obecrednTh 3PpHEeKTHBHOCTL OOPBOBI C MPeCTyII-
HOCTBIO, HEXEJIM MPABOBOH aKT, HEe BOOpaBILIMH B ce0s OCHOBHBbIE Hayaia,
MIPUCYILKE YTOJIOBHOMY ITPaBy Kak CrelM(pUIECKON OTpaciy npasa.

[TpuHOMIBI YTOJIOBHOTO 3aKOHOJATENBCTBA O0Pa3yloT LENOCTHYIO CH-
cremy. K HUM, BO-TIEpBBIX, OTHOCSITCS OOIIME, €MHBIE JUI BCEX OTpacieit
poccuiickoro mnpaBa HPUHIUIBI 3aKOHHOCTH, PaBEHCTBA IpaXkJaH Mepes
3aKOHOM, TyMaHU3Ma.

IIpyHIMI 3aKOHHOCTH — OCHOBOIIOJIATAIOIIMMA 11 BCEH JEeATEIbHOCTH
rocygapcTBa u ero opranoB. OH 0cOOEHHO BakeH B cdepe HMpUMEHEHUS
Takoi (QOPMBI TOCYAapCTBEHHOI'O IMPHUHYXXACHUS, KaK yroJIOBHOE HaKasa-
uue. CorsacHo 3TOMY MPUHIUITY, IPECTYITHOCTH JIESHIS, a TAKOKe ero Haka-
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3yeMOCTh M WHBIC YTOJOBHO-TIPABOBBIC MOCIEACTBUSI OMPEICIISIOTCS TOIBKO
VK. IIpuMeHeHHe yroJOBHOTO 3aKOHA [0 aHAJIOTHH HE TOTYCKACTCS.

CyIIHOCTh MPUHITUIA PABCHCTBA TPaXIaH Mepe/l 3aKOHOM B YTOJOBHOM
MpaBe BBIPAXKAETCs B TOM, YTO JIMIIA, CBEPIIMBIIUC MPECTYILICHUS, PABHBI
mepe]] 3aKOHOM U TIOJJICKAT YrOJIOBHOM OTBETCTBEHHOCTH HE3aBHUCHMO OT
T0J1a, Pachl, HAIIMOHATBLHOCTH, S3bIKA, IPOUCXOKICHUS, IMYIIECTBEHHOTO U
JIOJDKHOCTHOTO TIOJIOKEHUS, MECTa KHUTEIbCTBA, OTHOIICHHUS K PEIIUTHHU,
yOeXIeHUH, MPUHAIIIC)KHOCTH K OOIIECTBEHHBIM OOBEIMHEHHSAM, a TaKKe
JIPYTUX OOCTOSITEIBCTB.

HPUTI'OTOBJIEHME K NIPECTYIUVIEHUIO

[TpuroroBneHneM K MPECTYIJICHUIO NMPHU3HACTCS IIPUHUCKAHKUE WM MPH-
CHOCOOJICHUE CPEACTB WM OPYIUl WIM HMHOE YMBIIUICHHOE CO3J[aHue
ycIIoBHI A7 coBeplieHus npecrymienus (c1. 15 YK).

B omimune oT MOKyNIEHUs, IPUTOTOBJICHUE K MPECTYIUICHHUIO €le He
HAaIpaBJsIeTCsl HEMOCPEICTBEHHO Ha COBEPIICHHE JCHCTBUI, COAEpIKALIHUX B
ceOe NMpHU3HAKU OOBEKTHBHOW CTOPOHBI TOTO WJIM MHOTO COCTaBa IPECTYII-
nerus. [IpUroToBIeHNE JHIIB CO3ACT YCIOBHUS IS COBEPIICHHS COOTBET-
CTBYIOIIETO TMPECTYIUICHUA. B TO ke Bpems, B OTIHYHE OT OOHAPYKCHUS
YMBICNIa, TPUTOTOBJICHUE K MPECTYIUICHUIO 3aKIFOYAeTCS B KOHKPETHBIX
JEHCTBUAX, HAIIPABICHHBIX Ha COBEPIICHUE MPECTYIUICHUS.

Ion cpencTBaMu M OPYAUSIMHU COBEPIICHHS MTPECTYILICHHUS TOHUMAIOTCS
pa3IHYHbIC MPUCIIOCOONICHHS, WHCTPYMEHTHI, OpY)KHE, IOJIOKHEBIC TOKY-
MEHTBI, @ TAK)KE TPAHCIIOPTHBIE CPEJICTBA, 00JIeryarie COBEpIICHHE Mpe-
cryminenus. [Ipuuckanie 3TUX CPENCTB U OPYIOH MOXET 3aKJIFOYaThCs B
J1000M BHJIE MPABOMEPHOTO WJIM ITPOTHBOIIPABHOTO UX MpHOOpereHus (1o-
KyIKa, 0OMEeH, MOXHIICHHE, TOTyUYeHHe B JOJT U T. I.). [IpucmnocobieHue
CPEACTB WJIM OpYIHMH O3Ha4YaeT TaKoe W3MEHEHHE BHEIIHHX (OpPM M KOH-
CTPYKTHUBHBIX OCOOCHHOCTEH 3THX NPEIMETOB, KOTOPOE HEOOXOIMMO IS
COBEpLICHUs IpecTyIUIeHHs (Iepeiesika PyXbsi B 00pe3 ¢ LeJIbI0 coBeplIe-
HUsS pa300s; 3aTOYKA METAJUIMYECKOTO MPYTa sl MPUYHHEHHS TEJICCHOTO
MIOBPEX/ICHUS | T. 11.). IHOE yMBINIJICHHOE CO3/1aHHE YCJIIOBHH JUI COBEp-
IICHUS TPECTYIUICHUS MOXKET BBIPA3UTHCS B JIFOOBIX JAPYIHX JCHCTBHSIX
(Oe3neiicTBUM), HEOOXOAUMBIX JJIS €r0 OCYIIECTBICHHUS B OymaymieM (Ion-
00p COyYacTHHKOB, U3y4€HHE TEPPUTOPHUHU NPEANPHUSITHS, T1e IIAHUPYETCS
COBEPILINUTH MIPECTYIICHUE, OTKIIOYEHHE OXPAaHHOW CUTHAIM3AIMH U T. 11.).

[TpuroroBneHne K NPEeCTYINICHUIO Yallle BCEr0 COBEPIIAETCS MyTeM Aei-
CTBUH. DTO MOKET OBITh OJTHO JAeicTBHE (MPUOOPETEHUE si1a JIJIsl COBepIIe-
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HUS yOWIACTBA) WM HECKOJBKO ICUCTBHUH (CKIOHCHHE K yIacTHIO B XHIIIE-
HUM OXpaHHMKa, IpeIBapUTeIbHAs MOATOTOBKA aBTOMAIIMHBI JUIs BHIBO3a
MOXMIIIEHHOTO U T. II.). Peke MpUroTOBIIeHNE BhIpaXkaeTcsl B OE3eHCTBHU.
Hanpumep, xaccup, yxons ¢ pabOThl, OCTaBISIET OTKPBITHIM CEH( Ui Mo-
CJIEIIYIOIIETO COBEPIICHUS KPAXU €r0 COyJaCTHUKAMH.

MNPECTYILIEHUE - OCHOBAHME YI'OJIOBHOM
OTBETCTBEHHOCTH

VYTonoBHas OTBETCTBEHHOCTh — OJWH M3 BHIOB IOPUANYECKONH OTBET-
crBeHHocTH. Cojepikamuecs B YroJOBHOM 33aKOHE HOPMBI YTOJOBHOTO
IIpaBa, Tak k€ KaK ¥ HOPMBI APYTUX OTpacieil mpaBa, perylupyoT MoBeie-
HHeE JIIoAeH B 00IeCcTBe, OOIECTBEHHBIE OTHOLICHUS. BOJIBIIMHCTBO Tpax-
JlaH COOJNIIOAAIOT TpeNnrcaHus 3aKOHa ITO0OPOBOJBHO M JOOPOCOBECTHO.
OpHako HEKOTOpble U3 HUX HE BCErJa COIJIaCOBBIBAIOT CBOE IOBEACHHUE C
HOpPMaMH yrOJIOBHOTO MpaBa, HAPYIIAIOT 3aKOHBI, COBEpILasi 00IIECTBEHHO
OMacHBIE AesHUs. B 3THX ciyyasx cieayeT Iopuandeckas OTBETCTBEHHOCTH,
OTBETCTBEHHOCTH IO 3aKOHY.

VYronoBHas OTBETCTBEHHOCTh — 3TO OCOOBIH BHJ TOCYAapCTBEHHOTO
TIPUHYKICHUS, OCYIIECTBISIEMOT0 HA OCHOBAaHMH 3aKOHA M B COOTBETCTBY-
IOIINX, OIPENIEICHHBIX 3aKOHOM (hOpMax.

IlNocynapcTBeHHOE NPUHYKACHHE BBHIPAKACTCS B IPUIMHEHUN BUHOBHO-
MY ONpE/eIEeHHbIX JHUIICHUH JINYHOTO WM UMYIIECTBEHHOTO XapakTepa, B
HaKa3aHUH, Kape 33 COBEPIICHHOE NPECTYIIEHHE, COOTBETCTBYIOIIEH TsDKe-
CTH TIPECTYIUICHUA U JUYHOCTH BHHOBHOTO. OHO MMEET IIeNIbI0 HCIpaBIie-
HHUE JIMIA, COBEPIIMBIIETO MPECTYIUICHNE, B AyX€ YBaXXCHUS K 3aKOHY, €ro
TOYHOTO COOJIIOJICHUS, a TAKXKEe MPEAYIPEKACHHE COBEPIICHUS HOBBIX Ipe-
CTYIUICHUH KaK OCYXJCHHBIM, TaK U MHBIMH JIMlIaMu. [I[piMeHeHue Takoro
rOCyJapCTBEHHOTO NPUHYXAECHUS BO3MOXHO JIMIIb B Pe3yJbTaTe CIEIH-
aNBHOM IpoIeyps! (YTOJOBHOIO MpOIECCa, B XO0J€ KOTOPOro Ha OCHOBE
JIOKa3aTeIbCTB YCTAHABJINBAETCSI BUHA JAHHOTO JIMIA B COBEPLIEHHH KOH-
KPETHOTO NpecTyIJIeHus) 1 B (hopMme cyneOHONH OTBETCTBEHHOCTH, OTBET-
CTBEHHOCTH TEpe CYIOM.

HNPEIMET NPECTYIIJIEHUA

B psine ciaydaeB MpecTymHOE MOCAraTelIbCTBO Ha OXPaHsSEMbIE YroJoB-
HBIM 3aKOHOM COIHAIIbHBIE IEHHOCTU (OOBEKTHI) OCYIIECTBISIOTCS ITyTEM
BO3/ICICTBUSI Ha ONpeJesIeHHbIe MPEIMEThI, BEIH, 10 MOBOJY KOTOPBIX U
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CKJIQABIBAIOTCS] T€ WM MHBIE OOIECTBCHHBIC OTHOIICHUS. Tak, MpU Kpake
MIPOUCXOJUT TalfHOE U3bATHE UMYILECTBA Yy JIUIA, BIAACIOIIETr0 UM IO IIpa-
BY COOCTBEHHOCTH, 1 TEM CaMbIM HAaHOCHUTCS YIIEpO OXpaHsSeMbIM 3aKOHOM
OTHOIIEHUSM COOCTBEHHOCTH; IPU (ajibIIMBOMOHETHHYECTBE MTPOMCXOANUT
W3rOTOBJICHHUE WJIN COBIT MOJEIBHBIX JACHET WIN IEHHBIX OyMmar u TeM ca-
MBIM HaHOCHUTCS ymiepO OOIIECTBEHHBIM OTHOILICHUSM B cepe KpeauTHO-
JIEHEKHON CHCTEMBI.

ITpeameTsl MaTepuanbHOTO Mupa (BElIW), BO3ACHCTBYS Ha KOTOpBIE
MIPECTYNHUK OCYIIECTBISIET IMOCATATEIBCTBO HA OXPAHACMBIH YrOJOBHBIM
3aKOHOM OOBEKT, HA3bIBAIOTCS IPEIMETOM IpecTyIuleHHs. B mporecce
MIPECTYITHOTO IOCATATENbCTBA MPEAMET INPECTYIUICHHS CMOXKET IepeMe-
mateest B mpoctpancTBe (cT. 78 YK — xoHTpabaHIa), IepexoauTh BO Bia-
nenne napyrux jmy (cr. 208 YK — mpuoOperenue win cOBIT MMYIIECTBA,
3aBeIOMO JIOOBITOTO MPECTYIHBIM IyTeM), BHAOM3MEHAThes (cT. 175 YK —
JIOJDKHOCTHOM TO/JIOT) JINOO0 JIake YaCTUYHO WIIM MOJHOCTBIO YHHUYTOXKATh-
ci (c1. 149 VK — yMBlIIIIEeHHOE YHHUYTOXEHHUE WIN MOBPEKICHUE MMYIIe-
CTBa).

B oTnuume ot o0bekTa MpeCTYIUICHHs, PEAMET MPECTYIUICHUS HE 5IB-
JSIeTCsl TIPU3HAKOM BceX 0e3 MCKIIIOUEHHs COCTaBOB HpecTyIuIeHHH. MHo-
THE COCTaBbl NMPECTYIJICHUH (3aBEIOMO HE3aKOHHBIH apecT WM 3ajepika-
HHeE, 3aBEJIOMO JIOXKHBIN JIOHOC, XYJIUTAHCTBO U JIp.) HE BKIIIOYAIOT MPEAMET
MIPECTYIJICHUSL.

[Mpeamer mpecTymieHus CileayeT OTINYATh OT CPEICTB COBEPILICHUS
MIPECTYIICHNUS, KAKOBBIMH SBIISIIOTCSI BEIIH, MPHU MOMOIIY KOTOPBIX COBEP-
ITaeTCsl MPECTYITHOE MOCATaTeNIbCTBO (HAIpUMeEp, OTHECTPEIbHOE OpYKHe
IIpHU HE3aKOHHOW OXOTE, OTMBIUKA IIPH Kpaxe).

[IpenmeTom mpecTyIIeHNs HENb3s Ha3bIBaTh yesioBeka. JInuio, koTopo-
My IpPECTYIUICHHEM IPUYMHEH MOpPaJbHbIH, (HU3MYECKUH WM HMYIIe-
CTBEHHBI BpeJl, B yrOJOBHO-IIPABOBOM CMBICIIE SIBIISIETCSI OOBEKTOM Ipe-
CTYIUIEHUS, a B YTOJIOBHO-TIPOIIECCYaTbHOM — IPU3HAETCS TTOTEPIEBIIUM.

HOHATHUE COYYACTHUA B NIPECTYIIVIEHUH

CoBepleHHE MPECTYIUICHUS HECKOJIBKHMU JIMIIAMH, KaK IMPaBIIIO, 00-
JIer4yaeT JOCTHXKEHHE IMPECTYMHOro pe3yJibTaTa, COKpPBITHE CJEIOB Mpe-
CTYIUICHHS, @ 3HAYHT, YCIOXKHSET €ro PacKphITHE M HM300JMYCHHE BHHOB-
HeIX. IIpu 3TOM 6e€3 crennanbHOW perjJaMeHTAllnd B YTOJIOBHOM 3aKOHE
HEBO3MOXXHO ONPEIETUTh KPYT JIUI], KOTOPbIE HECYT OTBETCTBEHHOCTH 3a
COBMECTHO COBEpPIIEHHOE MPECTYIICHNE, YCTAaHOBUTh OCHOBAHUS M TIpefe-
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JIBI UX OTBETCTBEHHOCTH, a TAKXKE CTEHNEHb HAKa3yeMOCTH. VIMEHHO mo3TO-
My B cT. 17 YK yka3bIBaeTcs, 4TO COydyaCTHEM IPU3HAETCS YMBIIUIEHHOE
COBMECTHOE y4acTHe JBYX HJIU OoJiee JIHIl B COBEPLICHUH NPECTYIIICHHS.

Coyuactre kak ocobast (opMma COBEpIICHHUsS IMpecTyIUIeHUs o0nanaer
psoM OOBEKTHBHBIX M CyOBEKTHBHBIX NMpU3HakoB. K HUM oTHOCHTCS yda-
CTHE B COBEPLICHUH NPECTYIUIEHHUS ABYX HJIM OoJiee JHI. DTO O3HAYaer,
YTO KaKJ0€ M3 ITHX JIUI[ JOJDKHO OTBEYaTh OOLIMM ITpU3HAKaM CyObeKTa
MPECTYIIICHUSI — OBITh BMEHSEMbBIM M IOCTUTHYTh YCTAHOBJICHHOTO 3aKO-
HOM BO3pacTa yroJIOBHOM OTBETCTBEHHOCTU. HEeBMEHseMBbIN WM ManojieT-
HUA HHU TIPH KaKUX YCJIOBHAX HE MOXKET NPH3HABATHCS COYYACTHHUKOM H
HECTH YTOJIOBHYIO OTBETCTBEHHOCTh. OIHAKO HCIIONB30BAHHE TAKHX JIUII
JIpYruM CyOBEKTOM HE HCKIIOYAET €ro yrojoBHOH OTBETCTBEHHOCTH (IT0-
CPEICTBEHHOE HCIOIHUTENBCTBO), a IIPU BOBJIICYCHUH HECOBEPIICHHOJET-
HETO B IIPECTYIIHYIO JesITeNbHOCTh — 1 1o cT. 210 VK.

INOHATHUE CYBBEKTA INPECTYIIVIEHUA

CyOBeKT MpecTYIUIEHUS — 3TO JIMILO, COBEpIIMBIIEE MPECTYIUICHHE U
crocoOHOE HECTH 32 HEro yroJOBHYIO OTBETCTBEHHOCTH. 110 poccuiickoMmy
YTOJIOBHOMY TIpaBy, OCHOBAaHHOMY Ha MPUHITUIIC JINYHOH OTBETCTBEHHOCTH
3a COBEpIICHUE IPEIyCMOTPCHHBIX YTOJOBHBIM 3aKOHOM OOIIECTBEHHO
OTACHBIX JESTHUN, CYOBEKTOM IPECTYIUICHHUSI MOXKET OBITh TONBKO (hH3HMde-
CKOe JuIo. DTO BBITeKaeT u3 crared 3, 4, 5, 10 YK. YromoBHas oTBeT-
CTBEHHOCTH IOPHUIMYCCKUX JIAI (T. €. OpraHu3aluil, GUpM, MPEIIPUSTHIA,
VUpEeKIEHUH) UCKII0YAETCs, U 32 Bpe, MPUUYUHEHHBIM MHTEpEcaM JIMIHO-
CTH, OOIIeCTBa WM TOCYAapCTBa B PE3YyJbTaTe UX MCSITEIBHOCTH, HECYT
OTBETCTBEHHOCTh KOHKPETHBIC YaCTHBIE U JIOJDKHOCTHBIE JIMIA, HEMOCpe -
CTBEHHO BUHOBHBIE B €T0 IPUYUHEHUH.

OpHako HE BCAKOE (PU3MUESCKOE JIUIIO0 MOKET HECTH YTOJIOBHYIO OTBET-
CTBEHHOCTD. [IpecTyIuieHne — 3TO CI0XKHOE COIMAaIbHOE SIBICHUE, U HECTH
YTOJIOBHYIO OTBETCTBEHHOCTH 332 OOIIECTBCHHO OIMACHOE TIOBEICHUE MOXKET
JIUIIB TOT, KTO JOCTUT TaKOW CTENEeHH (HU3UIECKOTO, IICUXHICCKOTO U CO-
LUAJbHOTO Pa3BUTHUS, KOTOpas IMO3BOJIET JOCTaTOYHO YETKO CO3HABATh
OOIIECTBEHHYIO 3HAYUMOCTH (CMBICI) CBOHMX IMOCTYNKOB. OYEBHIHO, YTO
9TO CTOSIHHE YEJIOBEK 00peTaeT TONBKO ¢ HAKOIUIGHHEM COLUAIEHOTO OIbI-
Ta MO Mepe JMOCTIKEHUS OMPECeIEHHOT0 BO3pacTa, M YTO TaKUMHU Kade-
CTBaMU He 00Ja/laeT JUI0, KOTOPOE B CHITY OOJIE3HEHHOTO COCTOSIHUS TICH-
XUKH HECIOCOOHO OT/aBaTh ce0e OTYET B CBOWX JCHCTBHUSAX WIH PYKOBO-

JAUTb UMH.
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TakuM 00pa3oM, CyOBEKT NMPECTYIUICHHS MO YrOJOBHOMY IIPaBy — 3TO
COBEpILMBIIEE MPECTyIUIeHUE (pu3nUeckoe, BMEHAEMOE JIULO, TOCTHUIIIEEe
YCTaHOBJICHHOT'O 3aKOHOM BO3PacTa.

HEOCTOPOXHOCTbH

BuHa B popMe HEOCTOPOIKHOCTH TPH MPOYUX PABHBIX YCIOBHSAX CBUJC-
TEJILCTBYET O MCHBIIIEH OOIIECTBEHHOH OMACHOCTH NPECTYIICHHUS 1 JINYHO-
CTH BHHOBHOTO, Y€M yMBIIIJICHHAs BUHA. 1103TOMY KpyT yrojoBHO Haka3sy-
€MBbIX JICSTHUH, COBEPIIAEMBIX IT0 HEOCTOPOXKHOCTH, JOCTATOYHO OTPaHNYEH.
B ux 4mcno BKIIOYAIOTCS TOJBKO TAaKUE NESHUS, KOTOPHIC CONPSKECHBI C
NIPUYMHEHNEM HauOoJiee CYIIECTBCHHOTO BpEa OXPAHSIEMBIM YTOJOBHBIM
3aKOHOM HMHTEpEecaM JINYHOCTH, O0IIECTBa 1 TOCYIapCTBa.

B oTnuume OT yMBIIJICHHBIX MPECTYIUICHUH, Tie BeChMa CYIIECTBEHHO
NICUXUYECKOe OTHOIIEHHUE JIUIA Yy)K€ K CAMHM COBEpIIaeMbIM UM JIeHCTBH-
SIM, TIPH HEOCTOPOXHBIX IPECTYIUICHHSIX OMPEACIAIOIINM SBISETCS OTHO-
LIeHHEe CyOBEKTa IMEHHO K OOIECTBEHHO ONACHBIM TIOCIIEICTBUSIM.

HeocTopoyxHble NpecTymyIeHus], Kak MMpaBuilo, B 3aKOHE UMEIOT (HopMy
TaK Ha3bIBAEMBIX MaTEpPHAIbHBIX COCTaBOB, IPEIIOJIATAIOIINX YTOJIOBHYIO
OTBETCTBECHHOCTH TOJIBKO MPH PEaJbHOM HACTYIUICHHH OOIECTBEHHO OMac-
HBIX MoOcNeAcTBUuil. JlefcTBUS, KOTOPBIE JIMIIb MOIJIM MOBJE€Yb TaKHE IIO-
CIIEICTBHSA, NIPHU HEOCTOPOXKHOH (hopMe BHHBI HE SIBIAIOTCS JAOCTATOYHBIM
OCHOBaHMEM JJIs1 YTOJIOBHOM OTBETCTBEHHOCTH. Eciu, HanmpuMep, 1o npu
YHCTKE OPYXHs MPOM3BENO BBICTPEIN, HO NMPH ITOM HUKTO HE MOCTpajall,
BOMpOC 00 €ro YroJIoOBHOW OTBETCTBEHHOCTH He Bo3HMKaeT. CocTaB He-
OCTOPOKHOTO NPECTYIJICHUA MOXKET MMETbh MCCTO TOJIBKO TOrJa, Korja B
pe3ysbTaTe Takoro BhICTpesa OyAeT yOUT WM paHeH JPYyroi 4enoBek (CTa-
1 106, 114 YK).

HOHSITUE CTAJIUI COBEPILIIEHUSI
YMBIIIVIEHHOI'O NPECTYIIVIEHUSA

Yenosek ob6iagaeT criocoOHOCTHIO 3apaHee, /10 Hadana KakoW-nmnbo nes-
TEJILHOCTH, CTaBUTH OIpE/EJICHHbIE LIEJIN, OAYUHAS UM CBOM HOCIJIENyIO-
IIMe JEeHCTBUA.

Eme 1o Havana npecTymHON AESTEIbHOCTH CyOBEKT MPEACTAaBISIET cede
ee pesynbpTar. Korna npecTymHblil pe3ynbTaT CTAHOBUTCS LENBIO HIIH HEOO-
XOAUMBIM 3TalloM JOCTIKCHUS KOHEYHOW NMPECTYMHOW Lienu, TO B CO3Ha-
HUM CyOBeKTa (JOPMUPYETCSI yMBICEN Ha COBEpLIEHHE mpecTymieHus. 1lpu
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OTIPEICTICHHBIX YCIOBHUSIX HAIMYNE TAKOTO YMBICIA MOXKET OOHAPYKUTHCS B
pe3ynbTaTe CIOBECHOTO, MUCHMEHHOTO WJIM MHOTO BBIPAXKEHHs CyObEKTOM
CBOEr0 HaMEpEeHUsI BOBHE.

Crnenys chopMHPOBABIIEMYCS YMBICITY, CYOBEKT MEPEXOAUT Aajiee K
MPUTOTOBJICHUIO MPECTYIICHUsI, a 3aTEM HAMPABIIAET CBOM JEHCTBHS HEO-
CPEIICTBEHHO Ha €r0 COBEPIICHUE.

TakuM 00pa3oM, YMBIIUICHHAS TPECTYMHASL IESITENLHOCTh B CBOEM BO3-
HUKHOBCHHH M Pa3BUTHH IIPOXOJMT DS/ IMOCICI0BATEIBHBIX 3TanoB: (op-
MupoBaHHe (OOHApPYXXEHHE) yMBICTIa — IPHUTOTOBICHHE — MOKYIICHHE —
OKOHYEHHOE TPECTYIUICHHE.

YTon0BHasE OTBETCTBEHHOCTh M0 POCCHICKOMY TPABYy MOXET UMETh Me-
CTO TOJIbKO IIPU HAJMYMKA KOHKPETHBIX ICHCTBU, HANPABICHHBIX HA MPH-
YMHEHHE CYLIECTBEHHOTO BpENA OXPaHSAEMBIM 3aKOHOM OOBEKTaM. AHTH-
00IIIeCTBEHHBIN 00pa3 MBICICH KaKOro-au0o0 JIKIa, HEe BOILIONICHHBIH, OJ-
HAKO, B KOHKPETHBIE OOIIECTBEHHO OIMACHBIE MEHCTBHS, HE SIBJSETCS OCHO-
BaHMEM Il yrOJOBHOM OTBETCTBEHHOCTH. I103TOMY YrOJIOBHBINA 3aKOH
YCTaHABJIMBAET OTBETCTBEHHOCTh 33 YMBIIUICHHYIO MPECTYMHYIO IESTENb-
HOCTbB TOJIBKO CO CTa MU MPHUTOTOBJIEHHS K TPECTYILIEHHIO.

OTBETCTBEHHOCTb COYYACTHHUKOB

Je#cTBrs KaXIIOTO W3 COYYACTHHKOB, OMOCPENYSCh Yepe3 JCHCTBHS
HCTIONTHATEIS, ¢ OOBEKTHBHOM CTOPOHBI HAXOIATCSA B TPUYMHHOU CBS3U
COBEPIICHHBIM IPECTYIICHAEM, & C CYOBEKTUBHOU — SIBJIAIOTCS BHHOBHBI
MH, TaK KaK COBMCCTHOC COBCPUICHUC NAHHOI'O IMPECTYIUICHUA BXOJAUT CO-
JCPKAaHUC UX YMBICJIA. HOSTOMy COYYAaCTHHUKH HECYT OTBETCTBEHHOCTH 3a
COBEPIICHHOC NPECTYIIICHUE B MPUHIHUIIC HA €IUHOM [JII BCEX HUX OCHO-
BaHUM (COCTaB COydYacTHsd B NPECTYIUICHWH) M B OJUMHAKOBBIX Ipeaesax.
IIpy coucnoNHUTENBCTBE U COYYACTHH C paclpeelIeHUEM poJieil 1elCTBUs
UCTIONHUTEIS (MCIIONHUTENCH) KBaTHU(DUIUPYIOTCS MO COOTBETCTBYIOIIEH
cratbeil Ocobennoii yactn YK, a nelcTBust Ipyrux cOy4acTHUKOB, HE 5IB-
JISIFOIMXCS UCTIOJTHUTENSIMA (OpraHu3aTop, IOJICTPeKaTelb, MOCOOHUK), —
mo ct. 17 VK.

Ecmu ke neiicTBUS NCHIONMHUTEINS OBUTH MPEepBaHbl HA CTAIHH IPUTOTOB-
JICHHUS WA TOKYIICHHS, TO JEHCTBHSA APYTUX COYYACTHUKOB KBATU(DHIIU-
pytotcst o crathsam 15, 17 YK u coorBercTBytomiei cratbe OcobeHHOM
gactu YK (Tak HazpiBaeMoe OECTOCIeICTBEHHOE COYyYacTHe).

IIpu coydactim ocoboro poxaa (OpraHM30BaHHAs TPYIIa, IPECTyHHAS
opraHu3aius) IeHCTBUS JIOOOTO W3 COYYACTHUKOB KBaTU(PHUIIUPYIOTCS




Deccece
e
e

>
s
7

Benopycckasa rocyaapcTBeHHas
opaeHoB OkTabpbckoi PeBoniounu
v Tpyaosoro KpacHoro 3HameHu
CeNbCKOX035INCTBEHHasA akageMus

TONBKO 10 cTatbe Ocobennoit yactu YK, npenycmarpuBaromieii 3ty Gpopmy
coyyacTusl B KayeCTBE OTATYAIOIIEro (KBATU(QHIUPYIOIIEr0) OOCTOSTENb-
CTBa MJIM CAaMOCTOSITEIFHOTO COCTaBa MPECTYIJIeH!s, 0e3 CChUIKM Ha cT. 17
VK (Hanpumep, A€HCTBUS BCEX YICHOB OPraHM30BAaHHOW I'PYIIIBI, 3aHUMa-
IOIIUXCS BBIMOTaTEILCTBOM, IO 4. 5 cT. 148 VK, nelicTBusA BCeX UYICHOB
6anye1 — 110 cT. 77 YK).

OpHaKO KOHKPETHasi OTBETCTBEHHOCTh COYYACTHHKOB OIPENEIISETCs 10
TIPUHIUITY WHANBUAYaIH3alliy HaKa3aHUsI. 3aKoH TpeOyeT, 9TOOBI CTEIeHb
U XapakTep y4acTHs Ka)XKJOTr0 U3 COyYaCTHUKOB COBEPILICHUS MPECTYMICHUS
ObUTH YYTEHBI CYIOM IpH Ha3HadeHWH HakazaHus (4. 7 ct. 17 YK). Ilpu
3TOM CHEUHUATIBHO MOAYEPKHYTO, YTO COBEPIICHUE MPECTYIUICHHUS TPYIIIOHN
JIII TIO TIPEABAPUTENHLHOMY CTOBOPY WIJIM OPTaHU30BAaHHON TPYIIION BIEYET
OoJiee CTpOroe Haka3aHWE Ha OCHOBAHUM W B IpPEAEiax, YCTAHOBJICHHBIX
VYK (4. 4 c1.17! YK). D10 00s13pIBaCT OpraHbl paccie0BaHUs U CY[ TIa-
TEJIFHO HCCIIEIOBATh BCE OOCTOSATEIHCTBA KOHKPETHOTO 7eja, YCTaHOBHUTh
KOHKPETHYI0 (pOopMy COy4acTHsi, BBISBUTh UCTUHHYIO POJIb B IOJIOTOBKE U
COBEpPLICHUH INPECTYIUICHHUsI KaXKIO0TO COYYaCTHHKA, ONPEACIUTh TJIaBHBIX
BUHOBHHMKOB, HE JIaTh YWTH OT OTBETCTBEHHOCTH OPraHU3aToOpaM MpecTyIl-
JICHUSL.

IHOHATHUE HAKA3AHUA

Hakazanue — 3T0 yCTaHOBIJIEHHasl YrOJOBHBIM 3aKOHOM Mepa rocynaap-
CTBEHHOT'O MNpPHUHYXXIEHHS, KOTOpas NMPHUMEHSETCS MO MPUroBOpYy cyla K
JIUITY, COBEPIIMBIIEMY HPECTYIUIEHHE, U, SIBJIAACH Kapoil 3a COBEpIICHHOE,
BBIpA@KaeT OT MMEHH TOCyJapcTBa IOpHUIIAHME TpecTynHuka. Hakazanume
SIBJISIETCSI HEOOXOAMMBIM, HO HE €IMHCTBEHHBIM CPEJCTBOM IIPEOIOJICHUS
MIPECTYITHOCTH. B yKpemieHun mnpaBomopsiaka, Te 3TO CTAaHOBHUTCS BO3-
MOJKHBIM, ITUPOKO HCIIOJIB3YIOTCSI HE TOJNBKO CHJIa YTOJIOBHOTO 3aKOHA, HO
1 WHBIE MEpHl aJMMHUCTPATHBHOIO, TUCIMIUIMHAPHOTO M OOIIECTBEHHOTO
BO3/ICICTBYS, aBTOPUTET OOIIECTBEHHOTO MHEHHS.

B 3akoHe He COAEpKUTCS ONpPEAEICHUs] HaKa3aHUsl, HO B Psiie €ro HOpM
yKa3aHbl HanOoJjee CyIIEeCTBEHHbIE MPU3HAKH, OTIMYAIOIINEe HaKa3aHHE OT
JIPYTUX M€pP FOCYJapCTBEHHOTO IPUHYKICHUS.

HakazaHuro nmoanekuT TOIBKO JIMIO, BUHOBHOE B COBEpLICHUU Ipe-
cTymneHus: (JIMUHBIN XapakTep HakasaHus). [Ipy 3TOM HHKTO HE MOXET
ObITh NPU3HAH BUHOBHBIM B COBEPILCHUH NPECTYIUICHHS U, TEM CaMBIM,
MOJIBEPTHYT YIOJIOBHOMY HAaKa3aHMIO MHA4e KakK II0 NPUTOBOPY CyJa U B
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COOTBETCTBUU C 3aKOHOM. Hukakoil npyroii opran rocyznapcrsa, KpoMe Cy-
Ja, He 00J1a1aeT MOJTHOMOYHSIMH IPUMEHSTh MEPhI YTOJIOBHOI'O HaKa3aHMsI.

Haxka3zanue HocuT myOnuaHbIl Xapakrtep. [IpuroBop cyna BBIHOCHTCS OT
HUMEHU TOCYAapCcTBa U TaKUM 00pa3oM BBIpaXKaeT IOCYylapCTBEHHYIO OICH-
Ky, HOpHIIaHUE MPECTYIHUKA U COBEPUICHHOIO UM AesHus. Berynusmmii B
3aKOHHYIO CHIIy TPHUIOBOP IPHOOpETaeT CHITy 3aKOHA W IOUISKHT 00si3a-
TENbHOMY HCIIOJHEHHUIO BCEMH I'OCYIAPCTBEHHBIMU OpraHAMU, YUPEXKICHU-
SIMH ¥ TIPEINPHUATHSIMHU, OOIIIECTBEHHBIMH OPTaHU3ALUSIMH, JODKHOCTHBIMHU
munaMu 1 rpaxkaadamu (crtater 300 u 358 VIIK).

IOPUINYECKAA U PAKTUYECKASA OIIUMBKU

CyOBeKTHBHAsI CTOPOHA MPECTYIUICHHUS 3aKJIF0YaeTCsl B COZHAHUM JIUIA
(haKTHYECKOW CTOPOHBI CBOETO NESHUS, NPEIBUACHHU €ro OOIIECTBEHHO-
OTACHBIX TOCNEACTBUI U BOJIEBOM OTHOIIECHHUH JINIA K THUM IOCIEACTBUSIM
(>keNaHUM WM CO3HATENIBHOM JOMNYIIEHHH mocieacTBuil). OnHako nuiry
CBOWCTBEHHO OHIMOAThCS, B TOM YHCIIE M B OLEHKE CYIIECTBAa CBOMX JEii-
CTBHH. DTO MOXKET HOBJIUATH HA IOPUAMYECKYIO OLECHKY (KBaIH(UKAIHUIO)
COJICSTHHOTO.

Omunbka MO YroJoOBHOMY MpaBy — 3TO HEINPABIIBHOE INPEACTaBICHNC
JIMIA O IOPUIMYECKUX WIN (PaKTHIECKHX CBOMCTBAX COBEPIIAEMOTO JAESHHUS.
COOTBETCTBEHHO pa3NIMyaroT IOPUANIECKYIO U (PAKTHUECKYIO OIIHOKH.

IOpuandeckas ommbka — 3TO HENpaBWIbHOE IPEACTABICHHE JIMIA O
IOPUAMYECKNX CBOIMCTBaX COBEPIIAEMOrO UM AESHHS, O €r0 NMPEeCTYIUICHUH
100 HENPECTYITHOM XapakTepe, O BUJE U pa3Mepe BO3MOXKHOTO HaKa3aHUsl.

OnuH U3 BUJIOB TaKOW OMIMOKM — MHHMOE MPECTYIUICHHEe, KOT/Ia JIUIO0
COBepIaeT ICHCTBUS, HEHaKa3yeMble B yrOJOBHOM MOpSJAKE, OMINOOYHO
mojlarasi, 4Tro COBEpIIaeT INpecTyIUIeHHe. Takue Cilydyad 3aciIy’>KHBAIOT
OCY)XJICHHS, HO HE 00pa3yroT NMPEeCTYIJICHHs, IOCKOJIBKY OTBETCTBEHHOCTh
3a HUX HE MPeIyCMOTPEHa 3aKOHOM.

IIpoTHBONONOXKHASA CUTyallUs HAIUIO, KOT/A JIUIO COBEPIIAET YroJIOB-
HO HaKazyeMoe JesHHe, OIIMOOYHO IoJjaras, 4To ero jaeicreue (Oe3neit-
CTBHE) HE NPEyCMOTPEHO YIOJIOBHBIM 3aKOHOM B KaY€CTBE IPECTYIUICHHUSI.
Taxas ommOKa B IPOTHBONIPABHOCTH J€SHUSI, IO OOIIEMY MPaBUITy, UCKITIO-
4yaeT yroJOBHOM OTBETCTBEHHOCTU. He3HaHue 3akoHAa TOJIBKO B KpaiHe
PEeAKHX CITydasx SBISETCS 0OCTOATENBCTBOM, MCKIIOYAIOIINM OTBETCTBEH-
HOCTH (HampuMep, €I JIUI0 He NMENO pealbHONH BO3MOXHOE 03HAKOMHTh-
¢ C TEKCTOM 3aKOHA, KOTOPBIH BBOJHWT COBEPIICHHO HOBBIH COCTaB Mpe-
crymienus). Kak mpaBmio, co3HaHHE JUIIOM OOIIECTBEHHO OIACHOIO Xa-
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paKTepa CBOMX ACHCTBHI SIBIACTCS HOCTATOYHBIM JUIS BO3JIOKEHUS YTOJIOB-
HOW OTBETCTBEHHOCTH.

He sBnsieTcst N3BUHUTENBbHON, a IOTOMY HE UCKIIOUAET YTrOJOBHYIO OT-
BETCTBEHHOCTb M OIIMOKa CyOBEKTa OTHOCHTENILHO CTAaThbH YTOJOBHOTO
KOJeKca, IIpeJycMaTpUBaloIell COBEpIIEHHOE UM JIesiHHe, a TaKkKe BUI U
pa3Mep Haka3aHUsl, KOTOPOE MOXKET ObITh HA3HAYCHO 33 HETO 0 3aKOHY.

dakrhyeckas ommMOKa — 3TO HEMPaBHIBHOE MPEACTAaBICHUE JHLA O
(haKTHYIECKUX CBOMCTBaX COBEPIICHHOTO MM JESHHS, KOTOPbIE MUMEIOT 3Ha-
YEeHHE NPU3HAKOB COCTaBa MPECTYIUICHHS.

JIMINEHUE CBOBObI

Jluienue cBoOOJBI KaK YrojJOBHOE HaKa3aHHE MPEACTaBIsieT cOOOM
MPUHYAUTEIbHYIO H30JIALHI0 OCYXICHHOIO OT OOLIeCTBA M COJCPIKAHHUC
€ro B HCIPABUTEIHHO-TPYIOBOM YUPEKICHUHU CO CICHUATBHBIM PEKUMOM
HA CPOK, OMpe/IeTICHHbII MPUrOBOPOM CY/Ia.

Jluenue cBoGOABI — HauOosee THKKHM BUJ HakasaHus. B ciydasx,
MPEIYCMOTPECHHBIX 3aKOHOM, OHO HA3HAYACTCs JIMIIAM, BUHOBHBIM B Ipe-
CTyHHeHI/IHX, HpeI[CTaBHSIIOHII/IX 3Ha‘-II/ITeJ'H)HyIO 06IlIeCTBCHHyIO OIIaCHOCTD,
KOI'Zla 3TOr0 TPEOYIOT MHTEPECHI OOIIEro M CICIHAIBHOIO MPEIynpesKic-
HUSI; @ UCTIPABJICHUE OCY)KICHHOTO HEBO3MOXHBI 0€3 H30JISIMH ero 0T 00-
IeCTBa.

CynebHasi MpaKTHKa UCXOAUT M3 HEOOXOIMMOCTH OCTOPOKHOIO, 001y-
MaHHOT'O PUMEHEHUS HAKa3aHHsI B BUJIE JIMIICHUsS] CBOOOIBI 32 TIPECTyILIe-
HUSI, HEe TIPEJICTABISIIOIIME OOJBIION 0OIIECTBEHHON ONacHOCTH. B ciyuasix,
KOTJIa CAHKIIMS 3aKOHA, 110 KOTOPOMY JIUIIO TIPH3HASTCS BUHOBHBIM, HAPSY
C JIMIIEHHEM CBOOOJIBI MPeyCMaTpUBaeT Ooyiee MSTKHE MEPhl HAaKa3aHWs,
CyJI TIPH MOCTAHOBIICHUH MPHUTOBOPA JIOJDKEH 00CYAUTH BOIPOC O MPUMEHE-
HHUM HAKAa3aHUS, HE CBSI3aHHOTO C JIMIIEHUEM CBOOOIbI, B YACTHOCTH UCIIPa-
BUTEJIbHBIX paboT, mrpada u ap. JiuieHne cBoOObI, B TOM YHCIIE Ha KpaT-
KHE CPOKH, JOJDKHO HA3HAYATHCS B ITHX CIydasX TOJBKO TOTa, KOrjaa CY/I,
HUCcxXonass nu3 KOHerTHI)IX 06CTO$ITCJ'II)CTB AcJia U JaHHBbIX O JIMYHOCTHU BHUHOB-
HOTO, HpI/I)IeT K BBIBOlIy 0O HECBO3MOXHOCTHU HpI/IMCHeHI/ISI HWHOI'o0 BHMaa Haka-
3aHHUA. HpI/I 9TOM HA3HAYCHHUC JIMILICHUSA CBOGO]IBI JOJIKHO 6I)ITI) MOTI/IBI/IpO-
BaHO B IIPUTOBOPE.

JIumenne cBOOOIBI CONEPIKUT B ceOe IIEMEHTHI Kapbl U BOCIUTAHUS.
[pu ocyxIeHNH K TaHHON Mepe HaKa3aHWUs JIUIO JUIIACTCS TAKOTO BayKHO-
ro Onara, KakuM SIBIISICTCS JIMYHAs CBOOOJA, IMOJIBEPTACTCs ONPEICIICHHBIM
MIPABOBBIM M OBITOBBIM OTPAaHUYCHHUSIM, COMPOBOXKIAIOUINM JIUIICHUE CBO-
00/bI KaKk Mepy Haka3aHWs. 3a/iaya HCHPAaBICHUS OCYXKICHHOTO PEeIIaeTcs
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MIOCPEACTBOM TIPHUBICYECHUSI €0 K TPYAY, COOJIONCHHS YCTaHOBIEHHOTO
PEeKMMa cosiepKaHusl, BOCIIUTATEIbHON paboTHI.

Jlumenue cBoGoap! cormacHo cT. 24 YK MoxkeT ObITh Ha3HaueHO Ha
CPOK OT TPeX MECALEB JI0 AECSATH JIET, a 32 0CO00 TSHKKHE TPECTYIUICHHUS, 3a
MIPECTYIJICHUsI, TOBJIEKIINE 0cO000 TSHKKHE IOCIECACTBUS, U Ui 0c000
OTIACHBIX PEUANBUCTOB B CIy4asiX, IpeaycMOTpeHHbIX OCOOEHHOI YacThio
YTonoBHOro KoJieKkca, — He CBbIIIE MATHaAuATH JeT. [Ipu 3aMeHe B mopsake
MIOMHUJIOBAHHUS CMEPTHOM Ka3HHW JIUIICHHEM CBOOOIBI OHO MOJXET OBITH
Ha3HA4YEHO MO)KU3HEHHO.

ITpn Ha3HaueHMM HaKa3aHWA JMIy, HE JOCTUTIIEMY K MOMEHTY COBED-
LIEHUS MPECTyIUIeHns 18 neT, CpoK JHIIEeHUsT cBOOOIBI HE MOJKET IPEBBI-
IIaTh JCCSATH JIET.

B kax70M KOHKPETHOM CiIydae CPOK JIMIICHUs] CBOOO/BI ONpeessieTcs
B paMKax CaHKLMH cOOTBeTcTBYyomei cratbi Ocobennoii yactu YK. Cyn,
Ha3Hauas HaKazaHUe, He MOXKET NMPEBBICUTh MAaKCUMAJIBHBIA CPOK JIMIICHUS
cBOOOMBI, yKa3aHHBIH B CTaTbe, MO0 KOTOPOH KBaJU(DUIMPOBAHO JESTHUE
BHHOBHOTO.

[pectymienus B ciaydasx, npeaycMoTpeHHbx OcobeHHol yacthio YK.
B neifcTByromem YTOJIOBHOM KOJEKCE CMEPTHas Ka3Hb MPEIyCMOTPEHA B
Ka4yecTBe aJlbTEPHATHBHOW Mephl 3a 3MeHy Poxmne — cr. 64, mmmonax —
CT. 65, TEpPOPUCTUICCKUN aKT — CTaThU 66 U 67, GaHAUTHU3M — CT. 77, ne-
CTBHS, /I€30PTAaHHU3YIONINE PaOOTy MUCIPABUTEIHHO-TPYIOBBIX YUPEKIACHUN
—ct1. 77", yMBIIIIEHHOE YOMICTBO MPH OTATYAIOMINX 00CTOATENBCTBAX —
ct. 102, M3HacHIOBaHWE TPU 0CO0O OTATYAIOIIMX O0OCTOATENLCTBAX — 4. 4
cT. 117, mocAratensCTBO Ha KU3HH pabOTHHKA MIUIUIMM WIH HApPOIHOTO
JpyXHHHHKA — cT. 1912, yroH Bo3ayniHoro cyaHa — 4. 3 cr. 132.

IIpumenenne cMepTHON Ka3HU MPEAYCMOTPEHO, KPOME TOTO, 32 COBEP-
IIEHHEe HEKOTOPBIX 0CO000 TSKKUX IMPECTYIUICHHH B BOCHHOE BpEMs HJIH B
6oeBoit obctaHoBKe. O4YeBHIHO, ATOT IEpedeHb MPECTYIUICHUH IOJDKEH
OBbITh YTOUHEH U NPUBEJIEH B cOOTBeTCTBHE ¢ KOHCTHTYIMEH.

Mo neticTByromemy 3akony (4. 2 ct. 23 YK) He MoryT OBITH MpHUTOBOpE-
Hbl K CMEPTHOM Ka3HM >KCHIIUHBI, JIUIA, HE NOCTUTIIHE IO COBEPLICHUS
IIPECTYIIEHUS] BOCEMHAIATUIIETHETO BO3PACTa, a TAK)KE MY XKUUHBI CTapIle
65 ner. Ilo nenam o MpPeCTYIUIEHUSX, 32 COBEPIIEHUE KOTOPBIX 3aKOH J0-

ITyCKAaCeT CMCPTHYIO Ka3Hb JJId IPOU3BOJACTBA MPEABAPUTCILHOI'O CJICACTBUA
n Cy}le6HOF0 pa36PIpaTeJ'ILCTBa YCTaHOBJICHBI CHICIIUAJIBHBIC ITPOLECCYAIb-
HBIC TapaHTHUHU, ONIPEACIICH 0COOBIi TOPAAOK BCTYIUJICHHUA B CUIIY U HCIIOJI-
HECHUA TaKUX IIPUTOBOPOB. B TIOPAAKE TMOMHUIIOBAHUA CMEPTHasd Ka3sHb MO-
JKeT OBITH 3aMEeHEHA MOKU3HEHHBIM JUIIICHUEM CB060}IBI.
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IMOHSITHE U BUbI OCBOBOXJIEHHUSA OT HAKA3AHUSA

HasnadyeHHOe CysioM Haka3zaHHE, KPOME CIIy4aeB €ro yCJIOBHOTO HENpPH-
MEHEHHS, MOJUIC)KUT pealbHOMY HCIoJHeHHI0. OHAKO U3 3TOro odIiero
NpaBUJia 3aKOH MpeycMaTpUBaeT psiji UCKIIOYEHUH. TakuMu UCKIIFOUeHHU -
MU SBIISIFOTCSL OCBOOOKAEHHE OT HaKa3aHHs B CHIIy MCTEUCHHSI CPOKa JaB-
HOCTH UcnoyHeHus npuroBopa (ct. 49 YK), ocBoOOXKIcHHE OT HaKa3aHUsS
BCJICAICTBHE OTMAJCHHUSA OOIIECTBEHHOH ONACHOCTH JIMIA, COBEPIIMBIIETO
npectymwienne (4. 2 cr. 50 YK), 3ameHa Haka3zaHUS JUILY, COBEPIIUBIIEMY
MIPECTyIIICHUE B BO3pacTe 70 18 5eT, NpuHyIUTEIbHBIMA MEPaMH BOCIIHTA-
TenpHOTO Xapakrepa (4. 3 c1. 10 YK), ocBoOoKaeHNE OT OTOBIBaHHS HaKa-
3aHUA 1o Oone3HW W MHBaMUAHOCTH (cTaThul 362 m 362' VIIK), oTcpouka
OTOBIBaHUS HaKa3zaHWs OEPEMEHHBIM JKEHIIMHAM U JKEHIIMHAM, UMEIOIIUM
MasoneTHux aereit (ct. 462 YK).

Bo Bcex 3TuX ciydasx pedb HIET O HeLeliecOOOpa3sHOCTH WIIM HEBO3-
MOYKHOCTH PEaJIbHOTO HCIIOJIHEHUS MIPUTOBOpa U 00sI3aHHOCTH JIMOO TIpase
cyJa NMpHHATH pelieHue 00 OCBOOOXKAECHHH OCYKAECHHOTO OT HaKa3zaHHs.
Pemenre cyna 006 OCBOOOKICHUM OT HaKa3aHWs B JaHHOM Cily4ae HOCUT
OKOHYATEJbHBIN XapaKTep.

Kpome 3T10r0, 3aKOH yCcTaHABIMBAEeT MPaBO CyAa B MPOLECCE HCIIOIHE-
HUSI IPUTOBOPA OCBOOOUTE OT AAJbHEHIIEro OTOBIBAHMUS HAKa3aHUS OCYXK-
JICHHOTO, TPUMEPHBIM ITOBEACHHEM M YECTHBIM OTHOIIEHHEM K TPYAY JIOKa-
3aBIIIEr0 CBOE HCIIPABIIEHHUE, JIMOO 3aMEHHUTh 3TO HaKa3aHUE Ooyiee MIATKUM
(crateu 53-55 YK). B Takux cimydasx ocBOOOXKIEHHE OT HaKa3aHUSI HOCHUT
YCIIOBHBIM XapakTep M MOXET ObITh OTMEHECHO, €CJIM OCBOOOXKICHHBIN HE
OIPaB/IaeT OKa3aHHOTO EMY CHHUCXOXK/ICHHS U JIOBEPHSL.

OcBOOOXIEHHE OCYXKACHHOTO OT OTOBIBAHHS HaKa3aHMUs, a TAKXKE CMsIT-
YeHHE HA3HAUSHHOI'O HaKa3aHWs, KpOME OCBOOOXKAEHHs OT HaKa3aHHs B
TOpAAKE aMHUCTUU U TIOMUJIOBAHUA, MOXKCT IMPUMEHATHCA TOJIBKO ClIydasaX
U B IOpAIKE, YKa3aHHBIX B 3aKk0oHE (cT. 56 YK).

JABHOCTb UCITOJIHEHUSA
OBBUHUTEJBHOI'O ITIPUT'OBOPA

HO,Z[ JaBHOCTBIO HMCIIOJIHCHUSA 0OBHUHUTEILHOIO MMpUroBopa NMOHUMaCTCH
HUCTCYCHUE YKa3aHHBIX B 3aKOHE CPOKOB, HCKIIOYAONIUX WCIIOJTHEHUE
HAa3HA4YCHHOI'O HaKa3aHWs.
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OOBHHUTENBHBIN IPUTOBOP HE MPHUBOIUTCS B UCIIOJHEHHUE, €CIIM OH IO
KakuM-1100 NpUYMHAM He ObUI NPUBEICH B MCIOJHEHHE B CIEYIOIIUE
CPOKH, CUMTAs CO JHS BCTYIUIEHHs IPUTOBOPA B 3aKOHHYIO CUITY:

1) Tpu roja — IpH OCYKACHHUH K JUIICHUIO CBOOOBI HA CPOK HE CBBIIIIE
JIBYX JIET WJIM K HaKa3aHHIO, HE CBA3aHHOMY C JINIICHHEM CBOOO/IbI;

2) TSITh JIET — MPU OCY)KACHHHU K JIUIICHHIO CBOOOJBI HA CPOK CBBILIC
JIBYX, HO HE CBBIIIIE IISITH JIET;

3) mecsaTh JNET — MpH OCYXKACHHU K OOiee CTPOroMy HAaKa3aHHIO, 4eM
JIMIIEHUE CBOOOBI CPOKOM Ha IISITH JIET.

TeueHne DaBHOCTH MCHONHEHHS OOBHHHUTENILHOTO NPUTOBOPA MPEPhIBa-
eTCsl, €CJIM OCY)KJCHHBIN YKJIOHUTCS OT OTOBIBAaHMS HAKa3aHWs WM COBEp-
IIAT 10 UCTCYCHUS YCTAHOBICHHBIX 3aKOHOM CPOKOB HOBOE TIPECTYIIICHHE,
3a KOTOpOE CyAOM Ha3HAaueHO HaKa3aHHE B BHUJE JIMIIEHHA CBOOOIBI Ha
CPOK, HE MEHEE OJIHOTO rofia.

Vcuncnenue NaBHOCTH B ClIy4ae COBEPILICHHS HOBOI'O INPECTYIICHHS
Ha4YMHAeTCsA ¢ MOMEHTA €ro COBEPLICHMS, a B CIydae YKIOHCHUS OT OTOBI-
BaHMs HaKa3aHUS — C MOMEHTA SIBKU JJIsl OTOBITHS HakasaHus JIMOO ¢ Mo-
MEHTa 3aJIep KaHuUsI CKPBIBABIIETOCS OCYKICHHOTO.

ITpu 3TOM OOBHHUTENBHBIN MPUTOBOP HE MOXET OBITh MPHUBEACH B HC-
TIOJTHEHHE, €CII CO BPEMEHH €T0 BBHIHECEHHS MPOLUIO MATHAANATH JIET,
JITaBHOCTh HE ObLJIa IIpepBaHa COBEPILICHNEM HOBOTO NPECTYIUICHHUS.

Bomnpoc o npuMeHeHHn TaBHOCTH K JIMILY, IPUTOBOPEHHOMY K CMEPTHOM
Ka3HH, paspemnraercs cynoM. Eciu cyn He HaiieT BO3MOXXHBIM NTPUMEHUTH
JITaBHOCTh, TO CMEPTHAsl Ka3Hb 3aMEHSCTCS JINILIEHUEM CBOOO/IBI.

INOHATHUE U BU1bI OCBOBOXKIEHUSA
OT YI'OJIOBHOM OTBETCTBEHHOCTH

CoBpeMeHHasi pOCCHIICKasi yroJIOBHAS MOJUTHKA UCXOJUT M3 TOTO, YTO
MEPHBI YTOJIOBHOT'O HaKa3aHUA JOJIKHBI IPUMEHATHCA pa3yMHO U 9KOHOMHO,
TOJILKO B CITy4asX JCHCTBUTEIBHON HeoOxoaumocTh. [losToMy, Koraa Jumo
COBEPIIWIO JIESHUE, HE IPEACTABILIIONICe 3HAYHTEIBHOW OOIIECTBEHHOMN
OMACHOCTH, H MOKET OBITh UCTIPABJICHO 0€3 MPUMEHEHHUS YTOJIOBHOTO HaKa-
3aHUs, MO0 MO MCTECYCHUN BPEMEHH NPUMEHEHHE YTOJIOBHOTO HAKa3aHUS
CTaHOBUTCS SBHO HEIIENICCOO0Pa3HBIM, 3aKOH MPEIHUCHIBACT JIHOO MpeIo-
CTaBJISIET MPABO CYAY, IPOKYpPOPY, a TakXKe, C COTIacHs MPOKypopa, CIea0-
BaTeJI0 U OpraHy J03HAHUS B IOPSJKE, NPEAyCMOTPEHHOM cTaThsiMu 5—10
VIIK, mpekpaTuTh YroJOBHOE JIE0 U OCBOOOAWTH OT YTOJOBHOH OTBET-
CTBEHHOCTH.
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Bo Bcex 3THX citydasix COOTBETCTBYIOIIEE PEIICHHE 10 AETY NMPHUHHMa-
eTcd O BBIHECEHHs CyAOM IPHUrOBOpa, Kak IPaBUIO, €Ille B Ipolecce
IIPEJBapUTEILHOIO CIIEACTBUS U JO3HAHUSL.

HukTo He MOXET OBITH NPU3HAH BUHOBHBIM B COBEPLICHUH IPECTYILIC-
HUS MHa4e Kak no npurosopy cyaa (ct. 3 YK). Iloatomy B HOpMax yrojaos-
HOTO 3aKOHa, ONPEAEISIONINX OCHOBaHMS OCBOOOXKICHHUS OT YTOJOBHOM
OTBETCTBEHHOCTH, BMECTO TIOHATHH «IIPECTYIUICHUE» M (JIULIO, COBEPIINB-
1Iee PECTYIUICHHUE, YHOTPEOISIOTCS MOHATHSA «JISSTHUE, COAEpIKaIlee MPH-
3HAKH NPECTYIUICHU», U IUI0, COBEPIINBILIEE IESHHUE, COAEPKAIIEe MPH-
3HaKH IpecTymuieHnsa». Ho 3To 0OCTOATENbCTBO HE MEHSET OPHAMYECKOH
MIPUPOJIBI CAMOTO JeIHHS. B MOMEHT COBEpIICHHMS, @ PABHO B MOMEHT OCBO-
OO0XIICHHUS OT YTOJIOBHOM OTBETCTBEHHOCTH OHO OBLIO W ocTaeTcs oOre-
CTBEHHO OIIACHBIM, IPETyCMOTPEHHBIM 3aKOHOM B Ka4eCTBE NPECTYIICHHUS.

HTPAD

rpad (ct. 30 YK) — 3T0 AeHe)HOE B3BICKAHUE, HANAraeMoe Cy/IOM Ha
OCY)K/IGHHOTO B Cllyyae M NpejeNax, YCTAHOBJICHHBIX COOTBETCTBYIOIINMHU
ctatbsiMu OcobenHoit yactu YK.

[Tpad MoxeT MpUMEHAThCA B Ka4ECTBE KaK OCHOBHOTO, TaK M JOIOJI-
HUTEJNbHOTO HakazaHusa. OJHaKo mpHMeHeHue mrpada B KauecTBe JOMOJ-
HUTEJFHOTO HAKa3aHMs BO3MOXKHO TOJIBKO B CllydasX, KOTAa Takas Mepa
MIPEAYCMOTPEHa CaHKIMEH CTaThi yroJOBHOTO 3aKOHA, 0 KOTOPOH MoJICy-
JIUMBIH TIPU3HAH BUHOBHBIM.

Tpad Moxer HanaraTbcs B BHIE CYMMbI, COOTBETCTBYIOIICH KOJIMUe-
CTBY MHUHHMAJIbHBIX MECAYHBIX pasMEpPOB OIIAThI TPyJad, YCTAHOBJICHHBIX
3aKoHOJaTeIbcTBOM Poccuiickoit @enepariuy, 1160 B BHJIE CYyMMBI, HCUHC-
JeMOM W3 KpPaTHOTO pa3Mepa NPHYMHEHHOro yuiep6a. MuUHHMabHBINH
pasmep wmTpada cocTaBiseT NOJIOBHHY MUHHUMAILHOTO MECSYHOTO pa3Mepa
OILIaThI TPY/a, @ MAKCUMaJIbHBIN pazmep mrpada MoXKeT ObITh paBEeH ISATH-
JIeCATH MMUHUMAJIBbHBIM MECSYHBIM pasMepaM OIuiaTel Tpyaa. B uckiroun-
TEJILHBIX CIIy4asX, MPeJyCMOTPEHHBIX 3aKOHOJaTeNbCcTBOM PD, 3a oTnemns-
HBIE TIPECTYIUICHNUSI MOTYT OBITH YCTaHOBJICHBI M 0OJiee BBHICOKHE pa3Mephl
wtpados (Hanpumep, crathamu 1622 162°YK).

Hasnavas Hakazanue B BuJE IITpada, Cya JOJDKEH y4ecTh KaK TSKECTbh
COBEpIICHHOTO NMPECTYIUICHUS, TaK U UMYIIECTBEHHOE IOJI0KEHHE BUHOB-
HOTO.

OcyXIeHHBIN 10KEH JOOPOBOIBHO B MECSYHBIN CPOK BHECTH OMpeEe-
JICHHYIO B TIPUTOBOpE CyMMy IuTpada B Aoxoj rocynapcrsa. Ecnu ymiara
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mrpada B MECSIHBIH CPOK HEBO3MOXKHA ISl OCY)KACHHOTO, YIUIaTa MOXKET
OBITH OTCpPOYEHA CY/IOM HJIM PAcCpOYEHAa Ha CPOK 10 IIecTH Mecsues. [Ipu
HeyIiate mTpada B yCTAaHOBJICHHBIA CPOK HCIIOJHCHHE HAKa3aHUS B BHIE
mrpada MPOU3BOIUTCS MPUHYIUTCIHFHO HA OCHOBAHHWU HCIIOJHUTEIHHOTO
JIACTA.

B ciyyae 370CTHOrO YKJIOHEHHMSI OCYXKICHHOTO OT YIUIatel mrpada,
Ha3HAaYeHHOTO B KauyecTBE OCHOBHOI'O HaKa3aHUs, CYyJ MOXKET 3aMEHUThH
HEYIUIAYeHHYI0 CyMMYy IITpada HakazaHWEM B BHJE HCIPABUTEIbHBIX pa-
60T Oe3 uIIeHus] CBOOOIBI M3 pacueTa OJWH MECSI] HCIIPABUTENBHBIX padoT
3a JIBa MHHUMAJIbHBIX MECSYHBIX pa3Mepa OIUIaThl TPyHAa, HO HA CPOK He
CBBIIIIE IBYX JIET.

IIpu HEBO3MOXXHOCTH B3bICKaHHsS ITpada Cyq MOXKET MOCTAHOBUTH O
3aMEHE €ro BO3JIO)KEHHEM O0S3aHHOCTH 3ariiafiuTh NMPUYMHEHHBIH BpEN.
3amena mTpada nuieHneM cBOOOJbI M JIMIIEHUsT CBOOOIBI IITpadoM He
JIOITyCKaeTCsl.

[IpeameTsl, He TOIICKAIIME KOHPUCKAIINN, HE MOTYT OBITh U3BATHI MIPH
B3bICKaHHH IITpada.

JIMINEHUE ITPABA 3AHUMATD
OINNPEJEJIEHHBIE JOJKHOCTHU
WJIM 3BAHUMATBHCA ONPEJAEJEHHOM JIESATEJIBHOCTBIO

DT0 HaKa3aHHE MOXKET OBITh HA3HAYEHO Ha CPOK OT OJHOTO Tofa 0 IIsi-
TH JIET B KA4ECTBE OCHOBHOTO WJIM JIOTIOJIHUTEIHHOTO, KOTJa MO XapaKTepy
COBEPIICHHBIX BUHOBHBIM HpeCTyHJ’IeHI/Iﬁ 110 AOJDKHOCTH WJIU TPH 3aHATUH
OTIPEJICNICHHON NI TENILHOCTHIO CYJl MPU3HAET HEBO3MOXXHBIM COXPaHEHHE
3a HAM IIpaBa 3aHUMAaThb OMPEACICHHBIC JOJIPKHOCTU WUJIU 3aHUMATLCA OIpPe-
JIeNIeHHOH iesTenbHOCThIo (CT. 29 VK).

B kauectBe JOIIOJTHUTECJIBHOI'O 3TO HaKa3aHHUE MOXET 6I:ITI) Ha3HaA4YCHO
BHE 3aBUCUMOCTH OT TOTO, YKa3aHO JIU OHO B CAHKI[UU COOTBETCTBYIOIIEH
cratbu OcoOeHHOM YacTH, Kak, Hanmpumep, B 4. 2 ct. 156 YK, nim He yka-
3aHO. JlaHHBIH BONPOC OTHOCUTCS K YCMOTPEHUIO Cy/a.

[Ipu Ha3HAYEHUU 3TOTO HAKA3aHUS COOTBETCTBYIOIIUE TOJKHOCTU JTHOO
BHJI ICATEIHHOCTH B MPUTOBOPE CY/a JOJDKHBI OBITH 0003HAUCHBI KOHKPET-
HO. HemomycTrMo, B 4aCTHOCTH, JIMIIATH OCYXKIICHHOTO TpaBa paboTaTh B
TOH WM WHOW OTpaciii HapOJHOTO XO3AKWCTBAa 0€3 OMpeNeNeHHus Kpyra
JTOJDKHOCTEH, 3aHUMATh KOTOPhIE OH HE BIIPaBe.

VicnonHeHnne Haka3aHUS B BUJE JIMIICHUS IpaBa 3aHUMAaTh OIpeeeH-
HBIE JTOJDKHOCTH WJIM 3aHMMATHCS ONPENEICHHOW NeATeNBbHOCTRIO periia-
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MEHTHpPYeTCs yTBepkIeHHBIM B 1984 . [TonoxeHneM 0 MOpSAAKE U YCIOBH-
sx ucnoiHeHuss B PCOCP yronoBHBIX HaKa3aHHi, HE CBSI3aHHBIX C MepaMu
UCTIPAaBUTEIBHO-TPYIOBOTO BO3JCHCTBHS Ha OCYKIICHHBIX.

CpoK HCIOJIHEHHUS] JaHHOTO HaKa3aHWs, Ha3HAYCHHOTO B KayeCTBE OC-
HOBHOT'O WJIM JIONIOJTHUTEIBHOT0, HCUUCIISIETCSl C MOMEHTA BCTYIUICHHS IIPH-
roBOpa B 3aKOHHYIO CUy. Eciu e Takoe Haka3aHUe Ha3HAUCHO B KaYeCTBE
JIOTIIOJIHUTENFHOTO K JIMIICHUIO CBOOO/IBI, TO OHO PACHPOCTPAHSETCsl Ha BCE
BpeMsI HaXOXXACHHS OCY)KACHHOTO B MeCTaxX JIMIICHUS CBOOOABI M CBEPX
TOTO Ha CPOK, YCTAHOBJICHHBIH PUTOBOPOM.

HeBbImonHeHNe NpUroBopa cynia o JIMIICHUH NpaBa 3aHUMATh OIpexe-
JICHHbIC JOJDKHOCTH WM 3aHHMAThCS ONPENCIICHHOH AesATeIbHOCTBIO
JOJDKHOCTHBIM JIMIIOM, IIONB3YIOIIMMCS NpaBOM IpHeMa Ha paboTy u
YBOJBHEHUS, BJIEUET YTOJIOBHYIO OTBETCTBEHHOCTS 110 cT. 188* VK.

HNCIIPABUTEJIBHBIE PABOTHI BE3 JIMIIEHUSA CBOBO/1bI

WcnpaButenbHblie padboThl 6e3 nunieHust cBobos! (c1. 27 YK) cocrosr B
MIPUHYIUTEIFHOM NPHUBJICYEHUN OCYXXJICHHOTO K TPyAy Ha CpPOK, Ompene-
JICHHBIN IIPUTOBOPOM CYZa, C yAep>KaHHEM OINPENeICHHOW YacTH ero 3apa-
00TKa B 10X0A rocyaapctsa. [Ipy 3TOM oCyXIECHHBII OCTaeTcs B TPYIOBOM
KOJUIEKTHBE, YTO MO3BOJISIET OCYIIECTBIISATH KOHTPOJb 32 €T0 MOBEICHHUEM,
MIPOBOANTH C HUM BOCIHMTATEIbHYIO0 pab0Ty B LIEJIAX WCIPABICHUS U Mepe-
BOCITUTAHMS.

Ora Mepa Haka3aHUs MPUMEHSETCS 10 3aKOHY K JIMIAaM, B OTHOLICHUH
KOTOPBIX HCIPABJICHHUE BO3MOXHO 0€3 M30JIALKU OT o0IIecTBa U 0e3 mpu-
HYJIUTEIHHOTO YAAJICHUS U3 IIOCTOSHHOTO MECTa KUTEIbCTBA.

HcnpaBuTesnbHble pabOThl HA3HAYAIOTCSI TOJBKO B KaueCTBE OCHOBHOT'O
Haka3aHUs Ha CPOK OT JBYX MeCsIeB J0 ABYX JieT. OHM OTOBIBAIOTCS B CO-
OTBETCTBHH C IIPUTOBOPOM CYJIa JINOO MO MECTY paboThl OCYkKIEHHOTO OO
(ecnu 3TO HEBO3MOXKHO HJIM 110 KaKUM-JTHOO NPUYMHAM HElenecoo0pa3Ho)
B MHBIX MECTaX, OINpeNe/sIeMbIX HHCIEKLIMSIMH HCIPAaBHTEIBHBIX PadOT
OpraHoOB BHYTPEHHHX J€J, HO B PaliOHE XKUTENbCTBA OCYXAEHHOro. CooT-
BETCTBEHHO PA3JIMYalOT JBa BHUJa MCIIPAaBUTENBHBIX paboT: 1Mo Mecty pado-
TBI OCYK/IGHHOTO U B MHBIX MecTax. Ha mpakTuke B MoJaBisiomEeM OOb-
IIMHCTBE CIIy4aeB Cy/Abl HAa3HAYAIOT HCIpPABUTENbHBbIE Pa0OOTHI MO MecTy
paboTsl ocyxkaeHHOTO. McnpaBurenabHbIe pabOThl C OTOBIBAHUEM TI0 MECTY
paboThl HEe IOJDKHBI HA3HAYATHCS JIMIIAM, COBEPINMBIIMM IPECTYIUICHHS,
CBSI3aHHBIE C BBIIIOJTHEHNEM MMM CIIY>KEOHBIX MIIH MPOGEeCCHOHATBHBIX 005-
3aHHOCTEH, KOTIa OCTaBJICHHE BUHOBHBIX Ha MpEXHEH paboTe MOXKeT mpH-
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BECTH K CHIDKEHHIO BOCIHTATEIFHOTO M MPEXYNPEANTEIHHOTO 3HAYCHUS
HaKa3aHUsl.

U3 3apaboTka OCYKAEHHOTO K MCIPABUTENBHBIM PadOTaM MPOU3BOIUT-
cs yiep)kaHHe B pa3Mepe OT IISITU O JBaALATH IPOLIEHTOB, B 3aBUCUMOCTH
0T TOT0, KaK 3TO OIpENENICHO B IPUTOBOPE Cya.

JABHOCTbD TIPUBJIEYEHUSA
K YTOJIOBHOM OTBETCTBEHHOCTH

[IpuBnedeHne nMuIa K YroJOBHOW OTBETCTBEHHOCTH IO MCTEUYECHUH TIPO-
OJDKHUTENIFHOTO TIEPHO/Ia BPEMEHH C MOMEHTA COBEPIICHHS UM IPECTYIIIe-
HUS, €CIIM JTAaHHOE JIUI0 HE COBEPIIIIIO HOBBIX MPECTYILICHUN U HE CKPBIBA-
JIOCh OT CIEACTBHS M CyJla, HE COOTBETCTBYET IIEJISIM YTOJIOBHOTO Hakasa-
HUSL.

CpoKy JTaBHOCTH, HCKIIIOYAIOLIHNE BO3MOXKHOCTH MPHBIICYCHHS] BUHOB-
HOTO K YrOJIOBHOW OTBETCTBEHHOCTH, YCTAHOBIICHBI 3aKOHOM TU((epeHIIH-
POBaHHO, B 3aBUCUMOCTH OT TSIKECTH COBEPIIEHHOTO MPECTYIIICHUS.

JIuiio He MOXKeT OBITh MPHUBIICYCHO K YTOJOBHON OTBETCTBEHHOCTH, €CIIH
CO JTHSI COBEPIICHUS UM IPECTYILUICHUS HCTSKIIN CIICAYIOMINE CPOKH:

1) omuH TOX CO JHS COBEPIICHHUS KAKOTO-MOO W3 MPECTYIUICHHH, He
MIPECTABIIOMNX OOJBIION OOMIECTBEHHOI OMACHOCTH, IMEPEUNCICHHBIX B
m 1 ct. 48 YK;

2) Tpu roja co JHS COBEpIICHHS MPECTYILICHUS, 32 KOTOPOE MOMKET
OBITh HA3HAYCHO JIUIIICHIE CBOOOIBI Ha CPOK HE CBBIIIE ABYX JICT WM HAKa-
3aHHME HE CBI3aHHOE C JIMIIEHHEM CBOOOJbI, KpOME NpEeCTYyIUIEHUH, mepe-
YUCJICHHBIX B 1I. 1;

3) mATH JIET O JHS COBEPIUNEHHS MPECTYIUIEHHS, 32 KOTOPOE MOXKET
OBITh Ha3HAYCHO JIHIICHHE CBOOOJBI HA CPOK CBBIIIC JBYX, HO HE CBBIIIC
TISATH JIET;

4) necsATh JIET CO JHS COBEPIIEHUS MPECTYIUIEHHS, 32 KOTOPOE MOXKET
OBITh HA3HAYCHO 0OJIEe CTPOroe HaKa3aHHE, YeM JIUIIICHUE CBOOOIBI CPOKOM
Ha Th JIET.

OcBOOOX/IEHHE OT YrOJOBHOH OTBETCTBEHHOCTH B CHIIY HCTCUCHHS
CPOKOB JABHOCTH B OTJIUYHE OT APYIHX BHIOB OCBOOOXKICHHS OT HEe HE
3aBHCUT OT YCMOTPEHHS OPraHOB IPABOCYIHUS, a SBISIETCA MX OOS3aHHO-
CTBIO.

VckiroueHne cocTaBisieT TOJBKO NMPUMEHEHHE NaBHOCTH K JIMILy, CO-
BEPIIUBIIEMY TPECTYIUICHHE, 32 KOTOPOE 0 3aKOHY MOXKET OBITh Ha3Haue-
Ha CMepTHas Ka3Hb. DTOT BOMPOC paspemaercs cyaoM. Ho ecim naxe cyn
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HE Hali/IeT BO3MOXHBIM MPUMEHUTH JTaBHOCTh, TO CMEpPTHAs Ka3Hb HE MO-
JKeT OBITh HA3HAYCHA M 3aMECHSCTCS JIMIIICHUEM CBOOOIBI.

Tedenue JaBHOCTH NPEPHIBACTCS, €CIIH J0 UCTCUCHUS YKa3aHHBIX B
cT. 48 YK cpOKOB JIMII0 COBEPIINT HOBOE NPECTYIUIEHHE, 38 KOTOPOE MOXKET
OBITh HA3HAYCHO JIUIIICHUE CBOOOBI Ha CPOK CBHIIIE ABYX JIeT. B aToM ciry-
Yyae MCUYHCIICHHE CPOKOB JIaBHOCTHU 110 Ka)KIOMY INPECTYIUICHUIO B OTIEIb-
HOCTH HAYMHACTCSI C MOMCHTA COBEPILICHHUS BTOPOTO MPECTYILICHHSL.

IOHSITUE U CTPYKTYPA
KOHCTUTYIMH PECITYBJINKH BEJIAPYCH

KoncTHTYyIMst — 3TO cHcTeMa IIPaBOBBIX HOPM, HMEIOIIMX BBICIIYIO
IOPUINYECKYIO CUILY, PeryJUPYIOIINX OCHOBHBIE OTHOLICHHS MEXIY 4elo-
BEKOM U OOILECTBOM C OJTHOIM CTOPOHBI U TOCYAPCTBOM C JIPYTOM, a TaKiKe
OCHOBBI OpPTaHU3aIMH CaMOI'0 TOCyIapCTRa.

Crpykrypa Koncturynun:

1) npeamOyua;

2) OCHOBHAsl 4acTh (HOPMBI, PEryJUpYIOIINe OOIIECTBEHHBIE OTHOIIE-
HUA);

3) 3akiIr0uMTEeNnbHAs YacTh (MMOPSIOK BCTYIUICHHS B CHILY, BHECCHHUS H3-
MEHCHUH);

4) mepexoiHbIe 1 JIOTIOTHNUTEIbHBIE TIOJIOKEHUSL.

[evictByromas Koncrurynus 6suta npunsata Bepxosasim Coserom Pec-
nyomuku benapyce 15 mapTta u Berynuina B neiicrsue 30 mapra 1994 r. ITo-
TOM Ha pecnybnukaHckux pedepennymax 24 HosOpst 1996 r. u 17 HosIOpst
2004 r. B Hee ObUIM BHECEHBI I3MEHEHUS U JIOTIOJTHEHUSL.

IIpesunent Pecriy6nmuku benapyce — I'maBa rocymapcta, rapant Kon-
CTUTYIIMH, TIPaB ¥ CBOOO/T UeIOBEKa U IPakJaHHUHA.

Ipesunent PecnyOnuku benapyck 3aHMMaeT ocoboe MECTO B CHCTEME
rocyaapcTBeHHbIX opraHoB. CornacHo cT. 79 KoHcTutyum, oH sBIseTcs
I'naBoii rocynapctsa, rapantom Koncturynun Pecriy6inku benapycs, npas
n cBOOOJ YeJoBeKa M IpaxIaHWHA. [Ipe3HIeHT OJMLETBOPSET E€AWHCTBO
HapoJa, TapaHTUPYET PeaTn3ali0 OCHOBHBIX HAINPABJICHUH BHYTPEHHEH U
BHEITHEH NOJINTHKY, TIpeacTaBisieT Pecnydinky benapych B oTHOmEHUSX C
JIPYTUMH TOCYIapCTBaMH U MEXIyHapOJHbIMU OpraHn3anusmu. I1pesunenr
IPUHMMAeT MEpbl MO OXpaHe cyBepeHuTeTra PecnyOmuku bemapyce, ee
HalMOHAJIBHON 0€30MacHOCTH M TEPPUTOPHATIBHON IIEIOCTHOCTH, obecIe-
YMBACT MONUTHYECKYI0 U 3KOHOMHYECKYIO CTaOMIBHOCTB, IPEEMCTBEH-
HOCTh M B3aUMOJICIICTBHE OPraHOB T'OCYJapCTBEHHOM BJIACTH, OCYIIECTBIIS-
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€T NOCPEJHUYECTBO MEXAy OpraHaMH ToCyAapcTBeHHOW Bhacth. Ilpesm-
JICHT MMeeT OOJbLIMe IMOJHOMOYMS: Ha3zHa4daeT pecHyOjMKaHckue pede-
PEHIyMBbI; Ha3HAYaeT Ha JOJKHOCTh IPEMbEp-MHHUCTPA; Ha3HAYAET cyAeH
KOHCTHTYLIMOHHOTO Cy/Ia; €XKEroiH0 o0pamiaeTcs K Hapoay ¢ MOCIaHHUIMHU;
PYKOBOIUT 3acefaHusiMH IIpaBUTENbCTBA; OCYIIECTBISET HNOMUIOBaHHE
OCYKJICHHBIX; yCTAHAaBIMBAEeT IOCYJAapCTBEHHbIE NPa3gHUKU U TIpa3IHUY-
HBIE JTHH, HarpaX[aeT TOCYAAPCTBEHHBIMU HarpajaMu; MOJIHUCHIBAET 3aK0-
HBI.

[MapnamenToMm siBisiercss HammonansHOe coOpanme Pecry6mmkn Bena-
PYCh — IPEACTABUTEIBHBIA 1 3aKOHOIATEIbHBIN OpraH PECITyOIHKH.

[MapmameHT cocTouT U3 ABYX manat — [lamater mpencrasureneir u Coe-
Ta PecrryOmmkm.

Jenyrarom [lanatel mpeacTaBUTEICH MOXKET OBITh TpakJaHuH Pecy0-
mku benapycs ¢ 21 roga. Unenom Cosera Pecry0imku MoxeT OBbITh rpaik-
nanuH Pecniyomuku Benapycs ¢ 30 yier, mpoKuBaloOmIMi Ha TEPPUTOPHU
COOTBETCTBYIOIIEH 001acTH, ropoaa MuHcka He MeHee 5 JIeT.

OJIHO U TO € JIMLIO HE MOXKET ObITh OJHOBPEMEHHO WICHOM JIBYX IaJiaT
ITapnameHTa.

Cpok momHOMOUHi Genopycckoro Ilapmamenrta — 4 roga. [lomHOMOYHS
MOTYT OBITh IPOJIJICHBI HA OCHOBAaHHMH 3aKOHA TOJIBKO B ciiydae BOWHBI. Oc-
HOBHBIM ITOJTHOMOYHEM JICIIYTaTOB SIBJISETCS 3aKOHOTBOPUYECKUH IpoIiecc.

OCHOBbBI AJIMUHUCTPATUBHOI'O ITPABA

AJIMMHHCTPATHBHOE MPaBO — OTPACIb IIPaBa, HOPMbI KOTOPOW pery-
JIMPYIOT OOLIECTBEHHbIE OTHOILEHUSI B MPOLIECCE OPraHM3aliy U peajn3a-
IIUM UCIIOJIHUTEJILHOM BJIACTH.

3ajaum aMUHICTPATHBHOTO MpaBa:

1) cozmanue ycioBuid aasi 3G(GEKTUBHON MEATSIbHOCTH HUCIIOJHUTEIb-
HOMU BJIaCTH;

2) obecreueHne rpaxjaH, oOIIECTBEHHbIX OOBEIUHEHUH W MPEANpHUs-
THI1 BO3MOXKHOCTBIO PEaIn3aliy MpaB U CBOOOJ, OCYIIECTBIEHHE KOTOPHIX
CBSI32HO ¢ (PYHKIIMOHUPOBAHHEM UCIIOITHUTEIBHOMN BIACTH;

3) 3ammTa rpakaaH 1 o0IIeCTBa OT aJMHHUCTPATHBHOTO IPOU3BOIA.

HcToyHnKH aIMUHHCTPATUBHOTO IPaBa — HOPUIUYECKHAE aKThI TOCY-
JTApCTBEHHBIX OPTaHOB, B KOTOPBIX COJEPKATCS HOPMBI aIMUHICTPATUBHO-
o TpaBa:

a) 3aKOHBI;

0) MMO/I3aKOHHBIE AKTHI;
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B) aKTBl OPTaHOB MECTHOTO YNPABICHUS U CAMOYIIPABICHHS;

T') MEeXIyHapOJHbIE aKThI.

BakHe#nmM MCTOYHUKOM aIMHHUCTPATUBHOTO NpaBa siBisercs Konekc
Pecniy6nuku benapych 06 anMunncTpaTuBHBIX npaBoHapyieHusx (KoAll),
KOTOPBIN OIpeAeNseT, Kakue NEUCTBHS SIBIAIOTCS aJMHHUCTPAaTHBHBIMHU
NIPaBOHAPYIICHUSIMHU, 3aKPEIUIIET OCHOBAHHS W YCIOBUS aJMUHHCTPATHB-
HOH OTBETCTBEHHOCTH, YCTaHABIIMBACT aJMHHUCTPATUBHBIC B3BICKAHMS K
(GU3MIECKNM 1 FOPUINIECKIM JIUIIAM.

IIpeamMeToM agMHUHHCTPAaTHBHOTO TIpaBa SIBISIETCS COBOKYITHOCTB
YIpaBICHIECKUX OTHOLICHMH B INPOIECCE OPraHM3aldd U JESATEIbHOCTH
UCTIOTHUTENIFHOM BIACTH.

Opras UCIOJHUTENBHON BIACTH — OpraHU3anus, KOTOpas SABIsETCS 4a-
CTBIO TOCYIapPCTBEHHOI'O armapara, MIMeeT CBOIO CTPYKTYPY, KOMIIETEHIIHIO,
TEPPUTOPHUAIBHBIA MaciTad IesTEeNbHOCTH, MOXET OCYILECTBIATh PYKO-
BOJICTBO U BBICTYIATh MO MOPYYECHHUIO FOCYAapPCTBA.

OpraHbl UCTIOJTHUTEIBHON BJIACTH JIEIISATCS

1) mo xapakTepy KOMIIETCHI[MM — Ha OpraHbl OoOIIed M CrHeluaIbHOU
KOMIETECHIIMU (OCYIIECTBILIIOT OTPACIEBOE, MEXKOTPACICBOEC U CMELIAHHOE
yIpaBJeHHUE);

2) B COOTBETCTBUU C OpTraHM3AIlMOHHO-TIPABOBOHN (PopMoii — HA TpaBu-
TEJICTBA, MHHUCTEPCTBA, YIPABICHHS, MHCIEKINH, IEIapTaMEeHTbI, MOPUH,
OTJETBI U T. 11.;

3) 1o MOPSIAKY pa3pereHus MoBeJOMCTBEHHBIX BOIIPOCOB — HA €ANHO-
HavyaJIbHbIE U KOJUIETHAIbHBIE.

AJIMMHUCTPATHBHASI OTBETCTBEHHOCTh — BHJ FOPHIUYECKO OTBET-
CTBEHHOCTH, KOTOpas BhIPAXKACTCA B MIPUMEHCHUHN YIIOJTHOMOYCHHBIM Opra-
HOM WJIU JTOJDKHOCTHBIM JIMIIOM HaKa3aHUW K JIMIYy, COBEPIIUBIIEMY MIPpaBO-
HapylIeHHe.

IIpu3HaKu aAMUHHCTPATHBHOI OTBETCTBEHHOCTH:

1) agMHHHCTpaTHBHAs OTBETCTBEHHOCTh YCTAHABJIHMBAETCS 3aKOHOIA-
TEJILCTBOM;

2) ee OCHOBaHHEM SIBIISETCS aIMUHUCTPATUBHOE NPaBOHAPYIICHHUE;

3) ee cyObekTamMu SABISIOTCS (DU3HUYECKUE U IOPUINYECKHE JINIIA;

4) anMMHHCTpaTHBHBIC HAKa3aHMS NPHUMEHSIOTCS OPTaHAMH W JIOJDK-
HOCTHBIMU JIMLIAMH K HE TIOAYMHEHHBIM MM TIPaBOHAPYILIUTEIISIM;

5) mpUMeHeHHe aJMHUHHCTPAaTUBHON OTBETCTBEHHOCTH HE BJIEYET CyIU-
MOCTH ¥ YBOJIBHEHHUS C PaOOTBHI.
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AJIMMHHCTPaTHBHOE NPAaBOHAPYLIEHHUE — IPOTHBOIIPABHOE BHHOBHOE
neiicTBre WK Oe3eicTBUe (HU3MUECKOTO WM IOPUANYECKOro JIMIA, 32 KO-
TOpBIE YCTAaHOBJICHA aIMUHUCTPATHBHASI OTBETCTBEHHOCTb.

IIpu3HakM aAMUHHUCTPATUBHOIO IPAaBOHAPYLICHUs: aHTHOOIIECTBEH-
HOCTb, IIPOTHBOIIPABHOCTh, BAHOBHOCTh M HAKa3yeMOCTh ACHCTBHSI.

DJIeMeHTBI COCTaBa aAMUHHCTPATHBHOTO IPABOHAPYLIEHHUST:

1) o6bexm — oOIIeCTBEHHBIE OTHOIICHMUS, BOSHUKAIONINE B Chepe Tocy-
JTapCTBEHHOTO yIIPABJICHHUS;

2) cybvexm — M0, COBEPIIMBILEE IPABOHAPYLICHUE;

3) obvexmugHas cmopona — nesiHUE (IBa XapakTepa ICSHUS: HOGHIOp-
HOCMb — COBEpPIICHHE OJHOTO U TOTO K€ NIPAaBOHAPYLICHUS; Onaueeecs Oe-
SAHUe — JINTEIHHOE HEBBIIIONHEHNE OOSI3aHHOCTEH, BO3JIOKECHHBIX Ha Mpa-
BOHAPYIIUTENS 3aKOHOM).

AJIMMHHCTPAaTHBHOE HAKa3aHWe — yCTAHOBJICHHAsI FOCYAapCTBOM Me-
pa OTBETCTBEHHOCTH 3a COBEpILICHUE aJAMHUHHCTPATUBHOTO NpaBOHApYIe-
HUSL.

Buabl aAMHHHCTPATUBHOTO HAKA3AHUS:

1) npexgynpexeHue;

2) mrpad;

3) ucrpaBUTENbEHBIC PA0OTHI;

4) aIMUHUCTPAaTUBHBIN apecT;

5) nunIeHue CIenuaIbHOTO PaBa;

6) MUIIeHUE paBa 3aHUMAThCs ONPE/ICNICHHON e TEIbHOCTHIO;

7) KoHpUCKanus;

8) memoprarusi;

9) B3bICKaHHE CTOMMOCTH MPEIMETa aJIMHHHCTPATHBHOTO MPaBOHAPY-
LICHHSL.

[epBbie YeThIpe MPUMEHSIOTCS B KaueCTBE OCHOBHOTO aJIMUHHUCTPATHB-
HOT'O B3BICKAHUSI.

OcranbHble MOTYT NMPUMEHSATHCS B KauecTBE KaK OCHOBHOIO, TaK H J[0-
MIOJTHUTEIBHOTO aIMUHUCTPATUBHOTO B3BICKaHUSI.

3a 0HO aJIMMHUCTPATHUBHOE IIPaBOHAPYLIEHUE MOTYT OBITh HAJIOKCHEI
OCHOBHOE JIN0O OCHOBHOE W JIOTIOJIHUTENBHBIE aIMUHUCTPATHBHBIE B3bICKA-
Husl. JlomoMHUTENIbHbIE aJAMUHHUCTPATUBHBIE B3BICKAHUS IPUMEHSIOTCS B
cily4asix, IpelycMOTpeHHBIX cTathsiMu OcobenHoil yact Konekca Pec-
my6suku benapych 06 aAMUHHCTPAaTHBHBIX PAaBOHAPYIIEHUAX
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OCHOBBI CEMEMHOTI'O TTIPABA

IpeqmeTr ceMelHOro MpaBa — 3TO OOIIECCTBCHHBIC OTHOIICHUS, BO3HU-
Karomue u3 Opaka, KpOBHOTO POACTBA, NPUHATHS JIeTel Ha BOCIIUTAHUE B
cemplo. OOIIECTBEHHBIC OTHOIICHHUS, PEryJIHpyeMble CEMEHHBIM IPaBOM,
TIOJIpa3/IeNSIOTCS O COIMAILHOM CYTH Ha:

a) JMYHBIC HEUMYILIECTBEHHBIE;

0) IMYyILIECTBCHHBIE.

B cratre 2 Kogekca Pecrry6nmku Benapychk o Opake u ceMbe onpezaee-
HBI OTHOLLICHUS, PETYJINPYEMBIE CEMEHHBIM MIPAaBOM:

1) mOpSIOK | yCTIOBUS 3aKITIOUYCHUS Opaka;

2) mpaBa 1 003aHHOCTH WICHOB CEMBH;

3) IMuHBIE HEMMYIIECTBEHHBIC M UMYIIECTBEHHbIE OTHOIICHHS, BO3HHU-
Kalolllie B CBSI3U C YCHIHOBJICHUEM, OIEKOH U Ipyrumu (popMamu yCTpoii-
CTBA B CEMbIO JICTEHi, OCTABIINXCSs O€3 TONEeYEeHHs POAUTENCH;

4) NOPSIIOK U YCIIOBUS ITPEKpaLleH st Opaka, NPU3HAHUS €ro HeACHCTBH-
TEJILHBIM;

5) HOPSIOK PEerucTpaluy akTOB IPaKIaHCKOTO COCTOSIHUS, IPYyrHe ce-
MEWHbIE OTHOLIEHMUS.

MeTox ceMeHHOTo mpaBa — 3TO COBOKYITHOCTH NPHEMOB M CIIOCOOOB,
IIPU TIOMOIIM KOTOPBIX HOPMBI CEMEHHOTO MpaBa BO3IECHCTBYIOT Ha oOIie-
CTBEHHBIE OTHOIIEHHUs. MeToJl ceMeHHOro mpaBa SBISIETCS 0 CYTH J03BO-
JIUTEJILHO-UMIIEPATUBHBIM. DTO TPOSBISIETCS B TOM, YTO B OOJBIIMHCTBE
ClTy4aeB roCyJapcTBO JaET BOZMOXXHOCTh y4aCTHHKAM CEMEHHBIX MPaBOOT-
HOILIEHUH caMUM BI:IGI/IpaTI) MOJCJIb CBOCTO IMOBCACHUS.

Bpak momken ObITh 3apeructpupoBan B opraHax 3AI'Ca, 6e3 rocymap-
CTBEHHOH perucrtpauuu Opak HeneiictBuTeneH. [Ipu3Haercs ToabKko Opax,
3aKJIIOYEHHBIA B TOCYAapCTBEHHBIX OpraHax. PenuruosHsie oOpsibl, Kaca-
IOlIMECS BOIIPOCOB Opaka i CEMbH, IIPABOBOTO 3HAYEHHsI HE UMEIOT.

3axroyeHne Opaka OCYLIECTBISETCS TOJIBKO B JIMYHOM IPUCYTCTBUH
JIMIL, BCTYNAIOUIUX B Opaxk.

3akiroueHne Opaka MPOMCXOIUT B COTJIACOBAHHBIE CTOPOHAMHU CPOKH,
HO He paHee 4eM uepe3 15 nHel nocie noaauu 3aseineHus B 3AIC.

[Tpn HanMuMM yBa>KUTENBHBIX NMPUYMH |5-THEBHBIN CPOK MOXXET OBITH
COKpaIleH WM yBEJINYEH, HO He OoJiee 4eM 110 3 MecsleB.

3axroueHre Opaka MPOU3BOAWTCS, KaK MPAaBHIIO, MyONWYHO, a MO JKe-
JIAHUIO BCTYIAIOMMX B Opak — B MPUCYTCTBHH JABYX COBEPIIEHHOJIETHUX
CBUJETEINEH.

Bpak npekpariaercs:
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a) BCJIEJCTBHE CMEPTH W OOBSBICHHUA B CyIeOHOM MOPSAKE yMEPIINM
OJIHOTO U3 CYIPYTOB;

0) BCIeICTBHE pacTOp)KeHMs Opaka (IpH JKU3HH CYNIPYroB Opak pacTop-
raeTcs MO 3asBJICHUIO OJJHOTO U3 CYIPYIOB).

PacropyxeHne Opaka HEJOITYCTHMO BO BpeMsi OEPEMEHHOCTH KEHBI U B
TeueHue 3 JIeT Hocie poXkaeHHs pedeHka 0e3 MHCbMEHHOI'O COITIACHSA CY-
NIPYTH Ha Pa3BOI.

PacropxeHue Opaka MPOU3BOIAUTCS CYIOM B HOPSIKE HCKOBOT'O IIPOU3-
BOJICTBA.

[Ipu mpreme MCKOBOTO 3asBICHHUS O PACTOPKEHUH Opaka cyn HaéT cy-
npyram 3-MecsidHBIH CPOK JJIsi HPUMHUPEHHS M JOCTHKEHHS COTTIALICHHS O
COBMECTHBIX HECOBEPIICHHONETHUX AETAX M paslelie HMyIiecTBa. Moxer
OBbITh Ha3HAYEH JIOMOJHUTEBHBIA CPOK JUIsl MPUMHpPEHUst 10 6 Mecsues. [1o
B3aMMHOMY COTJIACHIO CYNPYTOB, HE UMEIOIINX HECOBEPIIECHHOJIETHUX Je-
Teil, Opak pactopraercs u 0e3 IPpef0CTaBICHUS CPOKA HA IPUMUPEHHUE.

be3 npenocTraBieHus cpoka Ha NPUMHUpEHHE Opak pacTopraercs 1o 3a-
SBJICHUIO OHOT'O U3 CYIPYTOB, €CIIU APYTOH CYNpyT:

a) IpU3HAaH B YCTAaHOBJICHHOM 3aKOHOM IOpsIKe O0€3BECTHO OTCYTCTBY-
FOLLIIM;

0) mpHU3HAH B YCTaHOBJICHHOM 3aKOHOM TMOpPSAKE HEAeecroCOOHBIM
BCJIE/ICTBHE JyIIEBHOW O0JIE3HN WM CIab0yMus;

B) OCYXJICH 3a COBEpIICHHE IPECTYIUICHHS K JIMIICHUIO CBOOOIBI Ha
CPOK He MeHee 3 JieT.

Bpak cunTaercst nmpekpameHHbIM O JHS BCTYIUICHHSI B 3aKOHHYIO CHITY
pelIeHus Cya 0 pacTOpKeHUH Opaka.

OCHOBBI I'PA’KJAHCKOI'O ITPABA

I'paknaHckoe nmpaBo — OTpacib Ipasa, MpeicTaBlsomas codoil coBo-
KYIHOCTb MPAaBOBEIX HOPM, PETYIUPYIOIMIMX TOBAPHO-AECHEKHBIE U UMYIIE-
CTBCHHBIC OTHOIICHUS MEXIy CAMOCTOSTECIbHBIMH M PABHOIPABHBIMH JIH-
aMH, KOTOPBIC CaMHU paCIOpPSKAKOTCS CBOMM HWMYIIECTBOM, M JPyTHUE
HMMYIICCTBEHHBIC OTHOIICHU. ['paXkIaHCKOE TIPAaBO UMEET CBOHM MPEeaMeT U
METOJI IPAaBOBOTO PETYIHPOBAHUSI.

I[peqMeToM TpakJaHCKOTO IpaBa SBJSIOTCS CICAYIOIIME TPYIIIBI OT-
HOILIEHUH:

1) uMyIIeCTBEHHBIE OTHOIIEHUSI (HAITPUMEp, CIIEIKH);

2) NUYHbIE HEMMYILECTBEHHBIE OTHOIICHNUS, CBI3aHHBIE C UMYIIECTBEH-
HBIMHU (OTHOIIEHUS 10 TOBOJAY aBTOPCTBA M MHTEIUIEKTYaJIbHOW COOCTBEH-
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HOCTH, OTHOIICHHUS IO TIOBOJAY aBTOPCTBa HAa M300pETEHUs, pallloHaIN3a-
TOpPCKHE NPEII0KEHHs, TPOMBIIIJIEHHbIE 00pa3libl, TOBapHbIE 3HAKH, MPO-
W3BE/ICHUS HAYKH, JINTEPATYPHI U HCKYCCTBA);

3) HEKOTOpBIE JINYHBIC HEUMYIIIECTBEHHbIE OTHOLICHUS, HE CBSI3aHHBIE C
HUMYILECTBEHHBIMH (3aIUTa YECTH, JOCTOMHCTBA, JIEIOBOH PEIyTalLlUH).

Merto] rpaXIaHCKOTO ITPpaBa XapaKTepU3yeTcs:

1) ropuMUECKUM paBHOIIPABHEM YYaCTHHKOB;

2) TUCTIO3UTHBHOCTBIO;

3) 0coOBIM OPSIIKOM 3aIUTHI IIpaB (CyAeOHast 3a1TiTa).

B rpakmaHckoM mpaBe BBIACISIIOT CIEAYIOIIIE KaTeTOPHH JIHII:

a) rpaxnade (pU3NIeCcKue JITUIa);

0) IopUOMYECKIUEC JTHLIA.

[TpaBocyOBeKTHOCTh (DU3MUYECKHX JIMI[ MPEACTABISET COOOM COBOKYII-
HOCTbH IPaBO- U JI€€CIIOCOOHOCTH KOHKPETHBIX JIHLI.

CriocoOHOCTh UMETh TPAXKIAHCKUE MPaBa U HECTH O0SI3aHHOCTH (Ipaxk-
JIAHCKAsl TIPABOCIIOCOOHOCTH) MPU3HACTCS B PABHOIT Mepe 3a BCEMH Tpakia-
HaMH, BO3HUKAeT B MOMEHT €ro POXKJICHHUS U MPEKPAIAeTCs C €ro CMEPTHIO.

I'paxknaHe MOTYT B COOTBETCTBUM C 3aKOHOJATEILCTBOM MMETh MMYIIIe-
CTBO Ha IIpaBe COOCTBEHHOCTH; HACJICOBATh W 3aBEIIATh MUMYIICCTBO; 3a-
HUMATHCS MPEeIIPUHIMATEIECKON 1 JIF000H MPYToil He 3ampeleHHoN 3aK0-
HOM JIESTEIBHOCTHIO; CO3/IaBaTh IOPUANYECKHE JIMIa CAMOCTOSTENBHO WIIN
BMECTE C JIPYTHMU TpakIaHAMH U FOPUAHMICCKIMH JINIIAMH; COBEPIIATh HE
MIPOTUBOPEYAIINE 3aKOHOJATEIbCTBY CAEIKH M yJ4acTBOBaTh B 00s3aTeNb-
CTBAX; N30MPaTh MECTO >KUTEJIHCTBA; UMETH IIPaBa aBTOPOB NMPOM3BEICHUI
HayKHd, JUTEPATYPbl UJIN UCKYCCTBA, I/1306peTCHI/H71 HJIN UHBIX OXPaHACMBIX
3aKOHOJIATEILCTBOM PE3yJIbTATOB MHTEIUICKTYaIbHOH JIeITeIbHOCTH; UMETh
JAPYTru€ UMYIIECTBEHHBIC U JIMYHBIC HEUMYIIIECCTBCHHLIC IIpaBa.

IOpI/I}II/I'-IeCKI/IM JIMIIOM MPHU3HACTCA OpraHu3alus, KoTopas:

1) uMeeT B COOCTBEHHOCTH, XO3SHCTBEHHOM BEICHHH WIIM YIIPAaBICHUH
000c00JIEHHOE UMYIIIECTBO (HAIMYUE CAMOCTOSITENILHOTO OaiaHca Uil cMe-
THI);

2) HeceT CaMOCTOSITEIbHYIO OTBETCTBEHHOCTh II0 CBOMM 00s3aTeib-
CTBaM;

3) MOXEeT OT CBOEro MMEHH INpHOOpPETaTh M OCYLIECTBIISITH HMYIIE-
CTBEHHBIE U JIMYHbIC HEMMYIIIECTBEHHbIE NIPaBa, UCIOIHATH 0053aHHOCTH;

4) OBITH NCTIIOM U OTBETIHUKOM B Cy/IE.

[IpaBoCTIOCOGHOCTH IOPHINYECKOTO JINIA 03HAYACT CIIOCOOHOCTh MMETh
rpakJaHCKHE MpaBa M 00I3aHHOCTH M BO3HUKAET C MOMEHTA €TO CO3/IaHHS.
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OCHOBBI YTOJIOBHOT O ITPABA

YroJjioBHOEe MPaBO — COBOKYITHOCTH IOPUINYECKUX HOPM, YCTaHOBIICH-
HBIX BBICHIMMH OpraHaMH IOCYAapCTBEHHOW BJIACTH, ONPEAEISIONINX Ipe-
CTYIHOCTh U HaKa3yeMOCTb JEsSHHs, OCHOBAHHs yrOJOBHOW OTBETCTBEHHO-
CTH, BHIbl HaKa3aHWH, OCHOBAHMS OCBOOOXKICHHUS OT OTBETCTBEHHOCTH H
HaKa3aHusl.

@YHKIUHU YTOJIOBHOIO IIpaBa:

1) oxpanumenvnas, T. e. oXpaHa MHpa U GE30MACHOCTH YEIOBEUECTRA,
YelnoBeKa, ero mpaB M cBOOOM, COOCTBEHHOCTH, NPaB FOPUANYSCKUX JIHLL,
NPUPOAHOI cpenbl, OOLIECTBEHHBIX M TOCYAAPCTBEHHBIX MHTEPECOB, KOH-
CTUTYLMOHHOTO cTpost PecmyGmuku benapych, a Takke yCTaHOBJICHHOTO
MPaBOIOPSIIKA OT NPECTYIHBIX MOCATATENIbCTB;

2) pecynamuenas, T. €. PETYIUPYIOTCS OTHONICHHS, BO3HHUKIIHE MPH
NPECTYIIICHUH;

3) npesenmusnas, T. €. YrOJIOBHOE IIPABO CIIOCOOCTBYET MPEAyIpPEkKIe-
HUIO MPECTYIIICHUH, BOCIIMTAHUIO TPaXKAaH.

MeToa npaBoBOTO PETYINPOBAHUS UMEET CICAYIOIINE IPU3HAKH:

1) ycTaHOBIICHHE 3ampeTa COBEpILIaTh NMPEAyCMOTPEHHbIC 3aKOHOM Jei-
CTBUSA NIOJI yTPO301 HAKa3aHHUS;

2) HajZieTIeHUe TpaXk/1aH ONpeeJICHHBIMH IIPaBaMHu.

Cuctema yroJoBHOTO NpaBa BKIIOYAET:

1) o0muryto 9acTh, CoepXKallylo ONHCaHNe NPHHIMIIOB U OOLIUX I0JI0-
KEHUH yroJOBHOTO 3aKOHA — 3a7a4M W NPHUHIMIIEI YTOJIOBHOTO IIpaBa, OC-
HOBaHHsI YTOJIOBHOW OTBETCTBEHHOCTH, MpEJeNbl JCHCTBUS YroJOBHOTO
3aKOHa BO BPEMEHH M MPOCTPAHCTBE, BHUbI YIOJIOBHBIX HaKa3aHWM, MMOHsI-
THE MPECTYIUICHUS, OCHOBAHUsI OCBOOOK/IEHHSI OT YrOJIOBHOH OTBETCTBEH-
HOCTH Y HaKa3aHusl;

2) 0COOEHHYIO YacTh, COJIEPIKALIYIO OMUCAHHE OTIENBHBIX MPECTyIUIe-
HUI ¥ IPEAYCMOTPEHHBIE 32 HUX HaKa3aHHS.

VYronosHsiit koneke (YK) nenutes Ha paszaenst (15) u rnassl (37); r1aBbI
coJiepikar cTaThu (466).

[IpectymnienneM mpuU3HAETCSl COBEPIICHHOE BHHOBHO OOIIECTBEHHO
oracHoe JestHue (nelcTBue WM Oe3neiicTBHE), MMeIollee NPU3HAKH,
MIPEAYCMOTPEHHbIE YTOJIOBHBIM KOJIEKCOM, M 3allpEIleHHOE MM MO YIpo-
301 HaKa3aHUs.

IIpu3Haku npecTymJIeHUs:

1) yeonoenas npomusonpasnocme (HeT npecTymieHus 6e3 yKazaHus Ha
TO B 3aKOHE);
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2) obwecmsennas OnacHoCcMs — CIOCOOHOCTh TPECTYIUICHHS MPHYH-
HUTH CYIICCTBCHHBIA BpPE OXPaHICMbIM YTOJIOBHBIM 3aKOHOM HHTEpECaM.
XapakTepu3yeTcs IByMs IPU3HAKAMHU:

a) xapakmepom, T. €. TeM, YeMy NPUUUHSIETCS BPE;

0) cmenenbio, T. €. pa3MEpPOM MPUIMHECHHOTO yIIepoa;

3) 6uHO6HOCMb — TIPECTYILICHHE COBEPIICHO MM YMBILIUICHHO, UIIH IO
HEOCTOPOXKHOCTH;

4) HaKa3yeMOCTh — 33 COBEpIICHHE NPECTYIUICHUs YTOJOBHBIM KOICK-
COM TIpeIyCMaTPUBACTCS HaKa3aHHUE.

[pecrymienus nensrcs Ha:

1) mpectymieHns, He UMEIOIIKE OOJBIION 0OMECTBEHHON OMACHOCTH, —
YMBITIIICHHBIE TTPECTYIUICHUS U MPECTYIUICHHUS IT0 HEOCTOPOKHOCTH — HaKa-
3aHKe B BHJIE JIMILICHUS CBOOOBI HA CPOK HE CBBIIIE 2 JIET WIN Apyroe, 60-
Jiee MTKOe HaKazaHHe;

2) MEHee TSHKKHE MPECTYIUICHHUS — YMBIIUICHHBIC MPECTYIUICHUS — MaK-
CHUMaJIbHOE HaKa3aHUE B BHJIC JIMIICHHUS CBOOOJIBI HA CPOK HE CBBIILE 5 JIET,
a TaKKe MPECTYIUICHUS M0 OCTOPOXKHOCTH — HaKa3aHUE B BUJAEC JIMIICHUS
CcB00OIBI HA CPOK CBBIIIC 2 JICT;

3) K TSOKKUM TPECTYIUICHUSAM OTHOCSTCS YMBIIIJICHHBIC TPECTYIUICHUS —
MaKCHMallbHOE HaKa3aHHe B BHJIE JIUIICHUS CBOOOBI Ha CPOK He cBEIme 10
JTeT;

4) x 0c000 TSHKKUM TPECTYIUICHUSAM OTHOCSATCS YMBIIUICHHBIC TIPECTYTI-
JICHHWs — HaKa3aHWe B BUJC JIMIICHUS cBOOOMBI Ha cpok cehime 10 ier, mo-
YKI3HCHHOTO 3aKIIFOYCHUS M CMEPTHOW Ka3HU.

Haxazanue sBnsercs NPUHYIUTEIBHON MEpPOM YroJIOBHO-IIPAaBOBOTO
BO3/ICiCTBUS, KOTOpasi IPUMEHSETCS 110 IPUTOBOPY CyJia JIUILY, OCYXKICH-
HOMY 3a MPECTYILICHHE, U 3aKJIF0YACTCs B JINIICHUU WU OIPAaHUYCHHUU TIPaB
1 cBOOO OCYKICHHOTO.

Haxa3aHue HOCHUT JIMYHOCTHBIN XapakTep, 3TO Kapa, T. €. OHO CBSI3aHO C
OrpaHMYEeHUEM NpaB ¥ CBOOO]I JIMIIA, COBEPIIHMBIIETO IPECTYIUIEHHE, C TPH-
YHHEHUEM MOPAITbHBIX cTpaganuil. HakazaHue (kapa) IpUMEHSETCS B IEIAX
WCTPABJICHUS BHHOBHOTO W TPEAYIPCSIKICHHUS HOBBIX IMPECTYIUICHUH Kak
OCY’K/IEHHBIM (YacTHasi MPEBEHNHS), TaK U APYrHMMH JMuamu (oOmas mpe-
BeHIwst). K ApyruM mensM Haka3aHUs OTHOCST 3alUTy JUYHOCTH, OOIIe-
CTBa U TOCYAapCTBa OT MPECTYIHBIX MOCATATEIbCTB, BOCCTAHOBIICHUE CO-
[UAJIbHOM CIIPaBEJIMBOCTH.

CHwKeHre 0 MPUMEHEHHsI Haka3aHus (HalpuMmep, JHIIEHUS CBOOO-
JIbI) 03HAYaEeT, YTO BO3pOCTA JIOJIS APYroro (WiIu JPYTHX) BUIa HaKa3aHUS,
B 9TOM IIPOSBIIIETCS B3aUMO3aMEHIEMOCTh BUIOB HAKa3aHHUH.
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CucreMa Haka3aHM{ — 3TO YCTaHOBJICHHAsl YTOJOBHBIM 3aKOHOM COBO-
KYITHOCTH BHIOB YT'OJIOBHOT'O HaKa3aHHsI, PACIIOJIOKEHHBIX B OIPEAEICHHOM
TIOCJIEI0BATENILHOCTH 10 CTENEHU MX TSDKECTH, JOTIONHSIONINX U 3aMEHS [0~
KX APYT ApYra.

OcHoBHBIE BH/IbI HAKA3aHUH

1. Ocnognvie naxazanus:

1) obuiecTBeHHBIE PaOOTHI;

2) mrpad;

3) nuIIeHHe MmpaBa 3aHUMATh JOJDKHOCTH WJIM 3aHUMAThCS ONpeleieH-
HOH JeITeIbHOCTHIO;

4) uctpaBUTEIbHEIC PAOOTHL,

5) orpaHmYeHHE IO BOCHHOH cITy)0e;

6) apecr;

7) orpaHuuYeHUE CBOOO/IBI;

8) HampaBieHUE B AUCUUIUIMHAPHYIO BOMHCKYIO YacTh;

9) nuiieHue cBOOOIBI;

10) no>xn3HEeHHOE 3aKJIIOYCHHUE;

11) cmepTHas Ka3Hb.

2. [{ononnumenvHvle HAKA3AHUA:

1) nuIIeHHEe BOWHCKOTO WM CIELHAIBLHOTO 3BaHUS;

2) KOH(HCKAIUA UMYIIECTBA.

3. Cmemannble HakazaHUs (0OIIECTBEHHbIE pabOTHI, MWTpad, IUIICHHE
npaBa 3aHUMATb OIPE/IeTICHHbIE IOJDKHOCTH).

OCHOBBI TPYIOBOI'O ITPABA

TpyaoBoe npaBo — 3T0 OTpacib NMpaBa, PEryIUPYIONIas TPYIOBbIE OT-
HOIIICHHS PA0OOTHHKA C HAHUMATEIIEM.

Takue OTHOIIEHUS BO3HUKAIOT 1O TIOBOJYy TPUMEHEHHUs TPpYyJla YeloBeKa.
Tpyn npencrasisier co00ii, BO-MEPBBIX, CPEACTBO BO3ACHCTBHS HA IPUPOIY
YEIIOBEKOM C LIENBI0 CO3JaHHs IPEAMETOB JUIsl YOBIECTBOPSHUS MOTPEOHO-
CTeH 4YeJoBeKa, a BO-BTOPBIX, OOIIECTBCHHYIO CBS3b MEXIY JIFOJbMH TpPU
COBMECTHOM IE€SATEIHHOCTH.

Kaxprit yenoBek obmamaeT pabodeii CHIION, HEOTISIUMON OT THIHOCTH
YeNoBeKa, HO He 00JIaJaeT CPeJCTBaMU MPOU3BOJICTBA, KOTOPBIC HAXOIATCS
B pyKax COOCTBEHHHKA, BBICTYHAIOIIErO B KadeCTBE HAHMMATEIS, UCIIONIb-
3YIOIIETOo TPYJA APYTHX JIKI. BeIcTpanBaeTcst cucTeMa OTHOIIECHHH, B KOTO-
poii TPy SABIISIETCS TOBAPOM, Ha KOTOPBIN CYIIECTBYIOT CIPOC U MPEIOKe-
HUE, — PHIHOK paboYeil CUITBI.
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IIpenvMeToM TpyoOBOTO IpaBa SBIIAIOTCS TPYAOBBIC OTHOIICHUS I10 II0-
BOJly IPUMEHEHHUS TPy/a YeloBeKa. Tpy/loBble OTHOIICHHS SBJISIOTCS TJIaB-
HBIMH B IIpEJMETE TPYIOBOTO Mpasa. TpynoBble OTHOIIEHHUS — 3TO OTHOIIE-
HUsI paOOTHHKA C HAaHUMATEJIEM II0 HCIOJBb30BAHUIO €ro paboueil CHIIBL
TpynoBbie OTHOIIEHHS — 3TO BOJIEBBIE COLMAIBLHBIE OTHOIICHHUS 10 TIOBOAY
OpraHHU3aliK U OIJIaThl TPYAa PAOOTHUKOB.

MeToa TpyIOBOTO MpaBa — 3TO CIOCOO TPYJOBOTO PEryJIUPOBAHMUS, T. €.
croco0 BO3ACHCTBUS Yepe3 HOPMBI IIpaBa Ha BOJIIO JIIOACH IS TOTyYeHUS
ONTHMAJIBHOTO Pe3yNbTaTa 3TOTO PETYIUPOBAHUS (pEeH3yeTCs yepes Hop-
MBI TPYZOBOI'O 3aKOHOZAATeNbCTBA). OCHOBHBIM METOIOM PEryJIHpOBaHHS
SBJISCTCSl TOTOBOPHOI MeTol. Ho BaKHYIO poJib MIPaeT W UMIEPATHBHBIH
MeToJ (TOCYapCTBO TUKTYET BApHAHT TIOBEACHMS).

[TyTeM 3aKkiiOYeHUs] TPYAOBOTO JIOTOBOPA TPYISIIMECS pPEau3yloT He
TOJILKO CBOE TPABO Ha TPY[, HO U BBEIOOP mpodeccuu, 3aHATHil, MecTa pabo-
THI.

TpynoBoii 10roBop — 3T0 coryaiieHle MexXy pabOTHUKOM M HaHUMa-
TeNeM, 10 KOTOPOMY pabOTHHMK 00s3yeTcs BBIIOJIHUTH paboOTy IO OJHOMN
WIN HECKOJBKMM TpodeccusiM, CHelraIbHOCTSM WIN JIOJDKHOCTSIM COOT-
BETCTBYIOLICH KBaNM(UKALMK COTJIACHO IITATHOMY PaclUCaHHIO U COOIIIO-
JaTh BHYTPESHHUI TPYOOBOM pacropsiioK, a HAHUMAaTelb 00s3yeTcs Mmpeio-
CTaBJIATH PAOOTHHKY PaboTy MO TPYIOBOMY JIOTOBOPY, 00ECIIeUHBaTh yCIIO-
BUSI TPYZa, CBOCBPEMEHHO BBHIILIAYUBATH 3apa0OTHYO IJIATY.

IIpeqvMeToM TpyIOBOTO JAOTOBOpA SBISETCS CaM XUBOH TPyaA pabOTHH-
Ka.

[ox copep:kanueM ar000r0 OrOBOpa MOHUMAIOTCS €ro ycinoBus. OHU
OIIPEJETISIIOT TIpaBa M 00s3aHHOCTH CTOPOH. PaznuyaroT JBa BUJIA YCIOBUA
TPYZOBOTO IOTOBOpA: a) 00s3aTeabHbIC (HEOOX0AUMBIC); 0) AOMOIHUTEIb-
Hble ((aKyIbTaTUBHBIE).

Oos3aTenbHbIE CBeleHUS U YCIOBMS:

1) naHHBIE O paOOTHHUKE U HAHUMATEJIE,

2) mMecTo paboThl (opraHu3ays (MPEeANpHATHE, YUPEXKICHUE U T. 1), C
KOTOpOH 3aKJIIOUeH TPYIOBOH 0roBop). Mecto paboThl ciieqyeT OTINYaTh
oT paboyero MecTa — yyacTka TPYIOBOH JEATEIbHOCTH paboTHHKaA, 000py-
JIOBaHHOT'O BCEM HEOOXOMMBIM JUIS BHITIOJIHEHHSI UM TPYAOBOH (pyHKINY;

3) TpynoBas GpyHKIMS pabOTHHKA — 3TO COTJIAllIeHHE 0 paboTe MO OJJHOM
WK HECKOJIBKUM MPOQECCHsIM, CIEHaIbHOCTIM HIH JOJDKHOCTSAM C yKa-
3aHMeM KBaIM(HUKALUK 110 ITATHOMY PACIHMCAHUI0 HAHUMATeNs!, pyHKIHO-
HAJIbHBIMU 0053aHHOCTSIMH, JIOJDKHOCTHOW MHCTPYKIIUH.

TpynoBast QyHKIMS BKIIOYAET YEThIPE dJIEMEHTA:
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a) mpodeccusi — pox TPYAOBOH AEATENEHOCTH, TPEOYIOIIHNN OIpeeeH-
HBIX 3HAaHUH ¥ HaBBIKOB, IPUOOPETAEMBIX ITyTEM OOYyUSHHS U MMPAKTUUECKO-
IO ONBITA;

0) xBamuuUKalMsi — YpOBEHb OOIIEH W CIlelHalbHON MOJATrOTOBKU pa-
0OTHHMKA, MOATBEPKIAEMBIN JIOKYMEHTaMH (aTTecTaT, AUIUIOM, CBUAETEIb-
CTBO H JIp.);

B) JIOJDKHOCTB — CIIy’K€OHOE TOJIOKeHNE pabOTHHKA;

I) CHEIHAIbHOCTh — COBOKYNTHOCTH 3HAHHWH, YMCHHH M HaBBIKOB MJIS
BBINTOJTHEHHS TPYJOBOH ESTEIBHOCTH;

4) OCHOBHEIE TIpaBa U 0OS3aHHOCTU CTOPOH;

5) cpOK TPYZOBOTO JOTOBOPA;

6) peXuM Tpylla U OTJBIXA;

7) ycioBus OriaThl Tpyda (OIUIaTa MCYHCISAETCS HCXOJS U3 JIHYHOTO
TPYIOBOTO BKJajga pabOTHMKA M B LiesioM paboTel opranuzanmu). Ilo co-
[JIAIICHUIO CTOPOH MOTYT YCTaHABIIMBATHCS JOIOJHHUTEIBHBIE YCIOBHS: 00
YCTaHOBJICHUH TPEBAPUTEILHOIO UCIIBITAHUS U T. M. YCJIOBHS JIOTOBOPA,
yXyALIAoUIUe MoJ0KEeHHE PabOTHHUKA, CUUTAIOTCS HEACHCTBUTEIBHBIMU U
HE I0JJIeKAT TOCYIapCTBEHHOM 3alluTe.

B TpymoBoMm 10roBOpEe MOTYT NperycCMaTpHBATbCS OMOIHHUTEIbHBIC
YCIIOBHSL: 00 YCTAaHOBJICHUH HCITBITATEIIFHOTO CPOKa; 00 00s3aHHOCTH OTpa-
6oTaTh 1ocie 00y4eHuss He MEHee YCTaHOBJIEHHOTO JIOTOBOPOM CPOKa, ECITH
00ydeHne IpOoN3BOIMIIOCH 3a CUET CPEACTB HAHUMATEIS.

OpHON CTOPOHOW TPYIOBOTO JIOTOBOpaA SIBISIETCSl TpaxIaHWH (padot-
HUK). PaOOTHUK — 3TO JIMIIO0, COCTOSAIIEE B TPYAOBBIX OTHOLICHUSX C HAHH-
MareseM Ha OCHOBaHUH TPYJOBOTO JIOTOBOpA.

Jpyroii ctopoHoii siBisieTcss HaHuMaresdb. HaHumarens — ¢usndeckoe
JIMIIO, KOTOPOMY 3aKOHOAATENIbCTBO AAET MPABO 3aKIIOYEHUs U MpeKpaiie-
HUsSI TPYIOBOTO JIOrOBOpa ¢ paboTHUKOM. HaHuMartenpb Takke JOJDKeH 00-
JafaTh TPYIOBOW MPaBOCYOBEKTHOCTHIO. TpPYyMOBOW TOTOBOP MOMKET 3a-
KIIFOYaThCda ¢ OAHUM WM HECKOJIbKUMU HAHUMATEISAMHU, IPUYICM HE3aBUCU-
MO OT (POPMBI COOCTBEHHOCTH.

[Tpn 3axmoueHMn TPYIOBOTO JOTOBOpa HAHMMaTeNlb 00s3aH MOTpedo-
BaTh, a TPAKJIAHHUH JIOJDKEH NPEABbSIBUTH HAHUMATEIIO:

1) macnopT WM APYroi JOKYMEHT, YI0CTOBEPSIOIINI TMIHOCTh (BU Ha
KHUTEIBCTBO JUUISI MHOCTPAHHBIX TPpaXKIaH M JIKI 0e3 rpaxaaHcTsa (IocTa-
nosnenne Cosera Munuctpos Pecybmuku benapychb ot 25 oxtsiops 1999
roga Ne 1660); MOKyMEHTHI BOMHCKOTO ydeTa (A1 BOCHHOOOS3aHHBIX U
JIUTL, TIOJISKAINX MPU3BIBY Ha BOSHHYIO CITYXKO0Y);




e

Seceece
«ee

A3
s
7

Benopycckasa rocyaapcTBeHHas
opaeHoB OkTabpbckoi PeBoniounu
v Tpyaosoro KpacHoro 3HameHu
CeNbCKOX035INCTBEHHasA akageMus

2) TPYOOBYIO KHHXXKY, 32 HCKIIIOYEHHEM BIIEPBBIC MOCTYMAMOIIETO Ha
paboTy ¥ coBMeCTHUTENEH;

3) OMIUIOM WM IPYroil MOKYMEHT 00 00pa30BaHUM U MPO(ECCHOHATD-
HOM MOJITOTOBKE;

4) HanpaBieHue Ha paboTy;

5) 3aKIOYeHHE MEIUKO-PeaOMIUTAIMOHHON HKCIEPTHOH KOMHUCCHH
(MP3K) o cocTostHuM 310pOBBS (17151 THBAJIHIOB);

6) MeIUIIMHCKOE 3aKIIFOYEHHE O COCTOSHHUHU 3/IOPOBBS U IpyTue HeoOXo-
JTUMBIE JIOKYMEHTHI.

[Ipuem Ha paboTy 0e3 yka3aHHBIX JOKYMEHTOB HE JIOITYCKaETCs.

3amperaercss TpeOOBaTh MPHU 3aKIIOYCHUH TPYAOBOTO JOTrOBOpa JOKY-
MEHTEHI, He TIPEeTyCMOTPEHHBIEC 3aKoHOaaTeabcTBOM (cT. 26 TK).

3aKiroueHre TPyLOBOTO AOTOBOPA IOMYCKAETCS C JINI[AMH, JOCTUTIINMH
16 ner.

OCHOBBI ®PUHAHCOBOTI' O ITPABA

DHUHAHCHI — 3TO COBOKYIMHOCTh SKOHOMHUYCCKUX OTHOIICHHUH B MPOIIEC-
ce CO3JaHMS W UCIIOJIb30BaHM [IEHTPATN30BAaHHBIX U ACHICHTPAIN30BAHHBIX
(OHIOB AeHEXHBIX cpencTB. OHU YYACTBYIOT B paclpelleICHHH HaIHO-
HAJIEHOTO JI0XO0/1a ¥ €r0 MCIIOJIb30BaHHH.

HanmonanbHBII 10X0J — 3TO CO3JJaHHAS 32 TOI B cepe MaTepHaIbHO-
TO MPOU3BOJICTBA CTOMMOCTh WM YacTh CTOMMOCTH COBOKYITHOTO oOOrIe-
CTBEHHOTO MPOAYKTa B HATYpaJlbHOH (popMme, 32 BHIYETOM BCEX MaTepHAlb-
HBIX 3aTPaT Ha €ro MPOHM3BOJACTBO. ['OCyaapCTBeHHBbIC (PUHAHCHI — JCHEXK-
HBIE CPE/ICTBA, MOCTYIMBILINE B COOCTBEHHOCTh WJIM MOJBb30BaHUE TOCYIap-
CTBA U NPEJHA3HAYCHHBIC JIJISI OCYIIECTBICHUS PYHKIIUI roCy1apCcTRa.

@OyHKIMH PHUHAHCOB:

1) pacnpederumenvnasi — TOCYHApCTBO C TOMOIIBIO (UHAHCOB OCY-
LIECTBISIET paclpe/ielieHle 1 MoTpedIeHue 10X0/1a;

2) KOHMPOIbHAS — PEANU3YETCsI B MPOLIECCe CO3aHMs, PACTIPEACICHUS U
WCTIOJIB30BaHUs BaJOBOTO BHYTPEHHETO MPOAYKTA M HAIMOHAIBHOTO JIOXO-
na. [IpoucxomuT KOHTPOIT 32 CKIIAABIBAIOIIIUMUCS IIPH STOM IPOTIOPITUSIMH,
KOHTPOJb 32 yJYacTHEM TpaxkiaH B (UHAHCHPOBAHHH PAaCXOJ0B TOCyJap-
CTBa U UCIIOJIb30BaHHEM (DUHAHCOB.

Paznen VII Koncturymum onpeznenser OCHOBBI (PHHAHCOBO-KPEIUTHOM
cucreMsl Pecryonuku benapycs. @uHaHCcOBas crcTeMa BKIIIOYAET:

1) GropKeTHYIO cUCTEMY (pecyOMMKaHCKUH ¥ MECTHBIE OI0/KETHI);
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2) BHeOIOKETHBIE TieNieBble (OHIBI (HampuMmep, GOHI COIHaIbHOM 3a-
LINTHI HACEIICHUS);

3) ¢uHaHCH CyOBEKTOB XO035HICTBOBAHHUS;

4) IMyIIECTBEHHOE U JITYHOE CTPAaXOBaHUE;

5) rocynapcTBEHHBIC 3aiIMBI;

6) 0aHKOBCKHH KpE/IUT.

®duHaHCOBOE MPABO — 3TO COBOKYIHOCTH MPAaBOBBIX HOPM, PETYJIHpPY-
IOIMX OOIIeCTBEHHBIE OTHOMICHHS B TPOIIecce MOOMIH3AINH, pacIpeiene-
HUS U UCIIONB30BAHUA JICHE)KHBIX CPEIICTB B COOTBETCTBHH C IIEISIMH U 3a-
nadamu rocynapcrsa. @UHAHCOBOE MPaBO HCCIEAYET TaKue MpooOieMsl: 1)
COBEPIIICHCTBOBaHNE (PHHAHCOBBIX MPABOOTHOIICHMIA; 2) CHCTEMAaTH3alUs U
yHuUKanus GUHAHCOBO-TIPaBOBHIX HOpM. DHHAHCOBOE MPABO — 3TO COBO-
KYITHOCTh (PUHAHCOBO-NIPABOBBIX HOPM, COCTABJISIONIMX OOLIYI0 U 0COOEH-
HYIO 4acTH.

IIpeamer ¢uHaHCOBOTO MpaBa — crielU(pUUECKHE yIPABICHUYECKHE OT-
HOULIGHHsS B Ipoliecce MOOWIM3AlMH, paclpeAeieHHs M HCIIOJIb30BaHUS
JICHE)KHBIX CPEJICTB TOCYIApPCTBOM.

Meton ¢uHaHCOBOTO IpaBa — BJIACTHO-CTOUMOCTHBIA. OH XapakTepH-
3yeTcs: HAIWYNeM TOCYJapCTBCHHO-BIACTHBIX NpEANHCAHUIA; HOpPUINIC-
CKAM HEPaBEHCTBOM CTOPOH; OTCYTCTBHEM BO3MOXKHOCTHU JIOTOBOPA MEKIY
CTOPOHAMM;, CTOMMOCTHBEIM MEXaHU3MOM BO3JICHCTBHA Ha CyOBEKTHI (u-
HAHCOBBIX ITPABOOTHOIICHHH.

Hcrounnku ¢unancosoro mpasa: 1) Koncrurynus Pecryonuku bena-
pych; 2) KOIeKchl, 3aKoHBI PecmyOnmku bemapych; 3) AekpeTsl U yKasbl
IIpesunentra PecnyOnuku benapyce; 4) moctanosnenuss Coera MwuHU-
ctpoB Pecny0iuku benapych; 5) akThl MUHHCTEPCTB U BEJIOMCTB; 6) peliie-
HUSI MECTHBIX OPTraHOB YIPABJICHUS U CaMOYIPAaBJICHHUS; 7) MPUKa3bl aAMU-
HUCTpPALUN MPEINPHUSITHIA, TOCTAHOBJIEHUS 00ITUX cCOOpaHUl aKIIMOHEPOB U
T. 1.; 8) MeXayHapoHbIe J0roBopsl Pecnybmuku benapychk.

Cy0beKkT (pUHAHCOBOrO MMpaBa — 3TO JIMIIO, MMEIOIEE MPABOCYOBEKT-
HOCTb, T. €. CIOCOOHOE OBITh YYaCTHHKOM (DMHAHCOBBIX NPaBOOTHOIICHHH.
CyObeKT (pUHAHCOBBIX NPABOOTHOIIEHUH — 3TO PEabHbIH YYaCTHUK KOH-
KPETHBIX (PMHAHCOBBIX NPAaBOOTHOILCHHUH.

®uHAHCOBBIN KOHTPOJBb — 3TO IPOBEPKA 3aKOHHOCTH U LieJiecoodpas-
HOCTH JEATEILHOCTH BCEX CYOBEKTOB (PMHAHCOBBIX IPABOOTHOILCHUH I10
obecriedeHno 3QPEeKTUBHON pean3auy TOCy1apCTBOM CBOUX 3a]1a4.

Hens ¢puHAHCOBOTO KOHTPOJS — MOBHIMEHHE 3(deKxTnBHOCTH (hUHAH-
COBO-XO3SIUCTBEHHON JIEATEIHHOCTH CYOBEKTOB B MHTEpecax Bcero oore-
CTBa.
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3agaumn GUHAHCOBOTO KOHTPOJIS:

1) mpoBepka BBINOJHEHHs! (PUHAHCOBBIX 00SI3aTENILCTB MEpE]] rocynap-
CTBOM;

2) KOHTPOJIb 3a UCHOJIHEHUEM OI0JDKeTa;

3) npoBepka cobnroaeHus TpeOOBaHUN 3aKOHOAATENbCTBA II0 paclpese-
JICHUIO U TIepepaclpeieNIeHUI0 BHYTPEHHETO BaJOBOTO NPOAYKTa U HAIHO-
HaJbHOTO J0X0a;

3) mpoBepka coOIIOICHHS TIPABIII COBEPIICHNS (DHHAHCOBBIX ONEpAITHiA,
XpaHEeHUs HAIWYHBIX M IPYTHX MaTePHAIBHBIX EHHOCTEH;

4) BBIBJICHHUE U MIPEAYIpeKAeHNE HapyIIeHHsT (UHAHCOBOH AWCIUILIHU-
HB;

5) obecrieueHue Bo3MEIIeHHS yIepoa;

S5) onpenenenue myteil MoBbImeHUST 3()(EKTHBHOCTH HCIIOIb30BaHMUS
(DMHAHCOBBIX M TPYJOBBIX PECYPCOB.




