JIEKIIUA 1.
TEMA 1. UHTEJUVIEKTYAJIBHASL COBCTBEHHOCTbD

1. Ilonamue unmennexmyanvhoii coocmeennocmu. Ee ponv u mecmo ¢ pazeumuu oouecmaa.
2. OcHoBHble UHCHUMYMbl UHMENIEKMYAIbHOU COOCMEEeHHOCHU.
3. 3axonooamenvcmeo 6 od1acmu UHMENTEKMYATbHOU COOCMBEHHOCHU.

1. Ilonamue unmennexkmyanvnou coocmeennocmu. Ee ponv u mecmo 6 pazeumuu oowecmea.

B OGonpmmHCTBE CTpaH MHUpa COOCTBEHHOCTh NMOHUMAETCS KaK HCTOPUYECKH CIIOKHBIIHECS
0OIIIECTBEHHBIE OTHOIIECHHS IO MPUCBOCHUIO WIIM PACTIPE/IeICHUI0 MaTepUaIbHbIX MPEJIMETOB.

WuTennexkTyanbHas COOCTBEHHOCTh, KaK M COOCTBEHHOCTh BOOOIIEe, OblJa W OCTaercs
MpPeIMETOM JTUCKYCCHU MEXIy CHOPSIIMMH CTOPOHAMH. TOJBKO €ClId [0 MOBOJY COOCTBEHHOCTHU
BOOOIIIE KaK OCsA3aE€MBIX BEIIEH CIOp BEAETCA IO BCEM €€ aclekTaM, Buaam u (opmam, TO
MIPUMEHUTEIBHO K paccMaTpuBaeMoOil pedb UAET O COOCTBEHHOCTH HEMaTepUalIbHOTO XapakTepa, T.e.
apyroro poxaa. Crop uaer o HEOOXOIUMOCTH TNPU3HAHUSA WM HE NPU3HAHUSA TAKOTO WHCTHTYTa
coOCcTBEHHOCTU. B CBOMX CyXIEHUAX U BBIBOJAX MPOTUBHUKA MHCTUTYTa HHTEIUIEKTyalbHOU
COOCTBEHHOCTH  YKa3bIBAalOT HA  HEJOMYCTUMOCTh  OTOXKJECTBJICHHUS  IPABOBOTO  PEXHMaA
HEeMaTepHaIbHBIX BelIed M HeMaTepHalbHBIX OOBEKTOB, a IO CYIIECTBY, M BOOOIIE MPOTHUB
ynotpeOiaeHus: Tako TepMuHonorud. OHaKo ye caM BeAYLIUMHCS CIOp, a TAKXKE TO, YTO CyOBEKTHI
IPa)KJaHCKOTO MpaBa Mo MOBOY 00BEKTOB MHTEILIEKTYyalbHOM COOCTBEHHOCTH BCTYIMAIOT B IIPABOBbBIE
OTHOUIICHHS, TOBOPHUT O HEOOXOAMMOCTH BBIACICHHUS TaKUX OOBEKTOB W B IIEJIOM IPaBOBOTO
peryaupoBaHusi HA3BAHHOI'O MHCTUTYTa C ONPEACIICHUEM HCKIIOYUTEIbHBIX MPAaB KAK JIMYHOTO, TaK U
MMYIIECTBEHHOI'O XapaKkTepa Ha pe3yJibTaThl HHTEIIEKTYaIbHON AEATENbHOCTH.

WuTtennekryanbHas COOCTBEHHOCTb CTajlla OJHOM W3 OCHOBHBIX JABIXKYIIMX CHJI Pa3BUTUS
obmectBa. [IpoayKThl MHTEIIEKTYadbHON NEATENBHOCTH CTAJM OJHHM W3 OCHOBHBIX TOBapoOB Kak
TPAJAUIIMOHHOW MEXAYHApPOJIHOW TOPIOBIM, TaK U 3JIEKTPOHHON KoMmmepuuu. CTtparerndeckas 3ajaada
PecniyOnmku benapyck B Onumkaiinee BpeMsi — MOBBIIICHHE KOHKYPEHTOCIIOCOOHOCTH HAIIMOHAIBHON
SKOHOMHMKHM Ha OCHOBE HWHHOBAIIMOHHOHM JesTelbHOCTU. [loJg MHHOBAalMOHHOW JAESATEIbHOCTHIO B
JAHHOM cJly4yae I[OHHUMAETCsl CO3/1aHME€ HOBBIX KOHKYPEHTOCIIOCOOHBIX TOBApOB M TEXHOJOTHUM, UX
IPOU3BOJCTBO M peanuzauus. [IpyueM B OCHOBE HOBBIX KOHKYPEHTOCHOCOOHBIX TOBAapoOB U
TEXHOJIOTHH, KaK IPaBUiIo, JeXKaT UMEHHO 00bEKThl HHTEJJIEKTYaJIbHON COOCTBEHHOCTH.

HarnsineeIM = mokasaTeneM  BO3pacTalOLIEro  MEXKIYHApOAHOTO  3HAYEHUsS  OXPaHbI
UHTEJUIEKTyalbHOM COOCTBEHHOCTH, €€ WHTEpHAIlMOHAIN3AlUU SBJISETCAd CTaTUCTHUKA BbIJAuU
NaTeHTOB. [Ipyn 3TOM KOJIMYECTBO BBIJAHHBIX HAL[MOHAJIBHBIX MATEHTOB OCTAJIOCh HEM3MEHHBIM, a pPOCT
Obu1 obecriedeH 3a cyeT 3apyOexHoro mnaTeHToBaHus. OxpaHa pe3ysbTaTOB JUTEPaTypHOTO,
XYJO’KECTBEHHOTO M TEXHUYECKOTO TBOPYECTBA CTUMYJIMPYET aBTOPOB K JAJIBHEHIIEMY TBOPYECTBY, a
pe3ysbTaThl UX JESATEJBHOCTH O000ramaroT JJOCTYIHbIE OOIIECTBY YpOBEHb KYJIbTYpbl U YPOBEHb
TEXHUKH.

[ToHsiTHE MHTENIEKTYalbHOM COOCTBEHHOCTH HCIIONb3YyETCS ¢ MOMeHTa co3faHus (14 wurons
1967 r.) BcemupHoii opranuzanuu HHTeIeKTyanbHO# cooctBeHHOoCcTH (BOUC).

Crnenyer oTMeTHTh, 4YTO (GOpMaJIbHOE ONpEJeleHUE TOHITUA «UHTEJUIEKTyalbHas
COOCTBEHHOCTH» B O€JIOPYCCKOM 3aKOHOAATENbCTBE OTCYTCTBYeT. Paznen V I'paxaaHckoro kojekca
PecniyOnuku  benmapych, TOCBSIIEHHBIM  WHTEJUIEKTYAIbHOW  COOCTBEHHOCTH, HA3BIBACTCS
«/ckmounTenpHbIE NIpaBa Ha pPeE3yJibTaThl MHTEIUIEKTYaJbHON NEATENBHOCTU (MHTEIUIEKTyajbHAas
COOCTBEHHOCTBh)». Takum  oOpa3oMm, O€JIOPYCCKMH  3aKOHOJATENh  HCIOJb3yeT  TOHSITHE
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH KaK CHHOHUM IOHSTHS «UCKIIOUUTEIbHbIE TPaBa Ha pPe3yJbTaThl
MHTEIJIEKTyalbHON NeATeIbHOCTH.

K coxaneHuro, He Bce aBTOpPBl NPUIAEPKUBAIOTCA OTOro omnpeneineHus. Tak, TepMHH
«MHTEJUIEKTyallbHast ~ COOCTBEHHOCTb»  YNoOTpeOisercss U B KOHTEKCTE  pe3yJIbTaTOB
UHTEIUIEKTYyaJlbHON JIE€SITEIbHOCTH, W MpaB Ha OTU pE3yNbTaTbl, U XapaKTEPUCTHUKH HAy4HO-
TEXHMYECKOI'0 MOTEHIMajla CTPaHbl, OTACIbHO B3STOTO HMPEANPHUATHS, JUYHOCTU U T.A. U T.1. [lpu
TOM B MEXJYHApOJHBIX MPABOBBIX aKTax 3TOT TEPMHH yMOTpeOsieTcs B OJHOM KOHTEKCTe (Ipas,
OTHOCSIIIUXCS K JIMTEPATypPHBIM, XYJI0KECTBEHHBIM U HAyUHBIM MPOU3BEACHUSAM, U300pETEHUIM U
T.1.). B HauMoHaNbHOM Tpa)KJaHCKOM, B TOM 4YHCJIE M CHELNUAIBbHOM 3akoHogarenbcTBe no MC,
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JAl0TCs HMHBIE €ro Bapualnuu (HampuMep, B JKaHpPE MCKIIOUMTEIbHBIX MpaB Ha pe3yJbTaThl
MHTEIUICKTYyaIbHOU EeITEIbHOCTH U MPUPABHEHHBIC K HUM CPEJACTBA HHAUBHIYATNU3AIINHN ).

JetictButenbHO, B CT. 2 Kowneenyuu, yupesicoarowerl Bcemuphyo opeanuzayuio uHmeieKmyaibHou
cobcmeeHHocmu, TO TIOHATHE ONPENENAETCs CASAYIOIUM 00pa3oM: «... «MHTEIUIEKTyasIbHas COOCTBEHHOCTHY
BKJIFOYAET MPaBa, OTHOCSIIUECS K:

-JIATEPATYPHBIM, XYJ0KECTBCHHBIM M HAYYHBIM TIPOU3BE/ICHUSIM;

- UCTIOJTHUTEINIbCKOM eI TETbHOCTH apTUCTOB, 3BYKO3AIMCH, PAIM0- U TEJICBU3UOHHBIM Iepeadam;

- I300PETEHUSIM BO BCEX OOJIACTSIX YEIOBEUECKON EATENbHOCTH;

- HAY4YHBIM OTKPBITHUSIM;

-IPOMBIILICHHBIM 00pa3iiam;

-TOBapHbIM 3HAaKaM, 3HAaKaM OOCTyXUBaHUs, (UPMEHHBIM HAUMEHOBAaHMAM M KOMMEpPUECKUM
0003HAYCHHSM;

- 3aIIUTe MPOTUB HETOOPOCOBECTHOM KOHKYPEHIINHY;

- a Takke BCE JApyrue IpaBa, OTHOCSIIMECS K WHTEUIEKTYaJlbHOW JEATEIbHOCTH B
MIPOM3BOJICTBEHHOM, HAYYHOM, JINTEPaTypHOU U XyJ0KECTBEHHOM 001acTIAX».

Takum 00pa3oM, B COOTBETCTBHM C 3THM MEXKIYHAPOJIHBIM JIOTOBOPOM HHTEIUICKTyaIbHAS
COOCTBEHHOCTb €CTh COBOKYITHOCTH IIPaB Ha mnepeurcieHHble 00beKThl. CTaThs 2 KOHBEHIIMM HE yTOUHSET,
Kakie MMEHHO IpaBa COCTABJISIIOT COJEpPKAHUE HMHTEIUIEKTyaJIbHOM COOCTBEHHOCTH, a PaclIMpPUTENbHOE
3aMeyaHne «a TaK)Ke BCe APYTHe MpaBa, OTHOCAIIUECS K...» TO3BOJISIET BKIIIOYATh B 3TY COBOKYITHOCTb JTFOObIE
npasa (HO TOJIbKO IpaBal), Kak 3aKperyieHHbIE, TaK U HE 3aKPEIUICHHbIE B aKTaX 3aKOHOIaTEIbCTRA.

Jpyroe onpeneneHne MOHATUS «MHTEIUIEKTyalbHasi COOCTBEHHOCThY JIAeT «Bcemupras dexnapayus no
unmesniekmyanibHol coocmeennocmuy, npuaartas BOWUC 26 wutons 2000 r. B manHOM cimydae TepMuH
«UHTEJIEKTyallbHast COOCTBEHHOCTDY» 03HAUAET JIF0OYI0 COOCTBEHHOCTD, IPU3HABAEMYIO TI0 O0IIIEMY COTJIACHIO B
KAueCTBE MHTEIUIEKTYaJIbHOM II0 XapakTepy M 3aciy’KHBAIOLIYK0 OXpaHbl, BKJIIOYAs, HO HE OrPaHUYMBASCH
HAyYHBIMH W TEXHMYECKMMH DPa3pabOTKaMM, JHMTEPaTypHBIMH WM XYIOXKECTBEHHBIMU TPOH3BEICHUSIMH,
TOBapHBIMH 3HAKaMH M YKA3aTeISIMH JEJIOBBIX MPESANPHATHIA, POMBIIIICHHBIME 00pa3iaMi U reorpapuiecKiMH
ykazaHusaMHd. B Hactosmeit Jlexnapaimy TepMHMH «IIpaBa MHTEIUICKTYaJIbHOM COOCTBEHHOCTH» O3HA4YaeT o
CYIILIECTBY TIpaBa, 3aKpeIvICHHBIE B cTaThe 27 Beeobiei nexnaparyy npas denoBeka, npuastoid OOH 10 nexabpst
1948 1., 11, B YaCTHOCTH, YTO

1. «Kaxmplii  4eloBeK WMEET MpaBO CBOOOJHO YYacTBOBaTh B KYJIBTYPHOM KW3HM OOILECTBA,
HACIaXKIaThCsl UICKYCCTBOM, Y4acTBOBATh B HAYYHOM IPOTPECCE U TIOJI30BATHCS €T0 OaraMimy;

2. «Kax/plii 4enoBeK MMEET TPaBO Ha 3alMTY €r0 MOPAIbHBIX M MaTepUalIbHBIX HWHTEPECOB,
SIBIISTFOIMXCS.  PE3YJBTATOM HAYYHBIX, JIUTEPATypHBIX WM XYIOXKECTBEHHBIX TPYJOB, aBTOPOM KOTOPBIX OH
SIBIISIETCSD).

Takum obpazowm, CHUCTEMaTU3UPYS BBIIIEU3T0KEHHBIH Martepual, HaJJIEKUT
PYKOBOJICTBOBATHCS CIEIYIOIIUM ONpPEIeICHUEM HHTENIEKTYadIbHOW COOCTBEHHOCTH.

[Ton  uwHTE/NIEKTyalbHOH  COOCTBEHHOCTBIO  COBPEMEHHOE  3aKOHOJATENbCTBO U
MEKIyHapOAHbIE COTJIAIIEHUSI TOHUMAIOT COBOKYITHOCTh MCKJIIOUUTEIbHBIX IIPaB KakK JMYHOTO, TaK U
MMYIIECTBEHHOTO XapakTepa Ha pe3yjbTaThl MHTEIJIEKTYaJbHON M B MEPBYIO OYepeqb TBOPUECKOM
JeSITeTLHOCTH, & TAK)KE Ha HEKOTOPHIC WHBIE, TPUPABHEHHBIE K HUM O0BEKTHI, KOHKPETHBIN MTepEeUCHb
KOTOPBIX YCTaHaBJIMBAETCS 3aKOHOJATEIHCTBOM COOTBETCTBYIOIIEH CTpaHbl C YUYe€TOM MPUHSITHIX
MEXIyHAapOJHBIX 0053aTeNbCTB. OJTa COBOKYNHOCTh OOBEIMHSET MCKIIOYUTEIbHbIE IpaBa Ha
MHO>XECTBO BEChbMa Pa3HbBIX PE3yJbTATOB MHTEIUICKTyalbHON AEATENBHOCTH, a TaKXkKe TaKhe MpaBa
(0OBEKTHI), KOTOPBIE BOBCE HE SBJISIIOTCS Pe3yJibTaTaMH MHTEIJIEKTYaIbHOM A€ TENTbHOCTH.

2. Ocnosnvie uncmumymbsl uumeﬂﬂekmyaﬂbuoﬁ cobcmeenHocmu.

Kak yxe oTmedanoch, MOHSATHE «UHTEJUIEKTYallbHasi COOCTBEHHOCTHY SIBISIETCS 0000IIAOIINM
[0 OTHOUICHUIO K TAaKUM HCIIOIb3yEMBIM B 3aKOHOJATEILCTBE M B IOPUIAUYECKOU JIMUTEpATYype
MOHATUSAM, Kak  <«JIUTepaTypHas M  XYJIOKECTBEHHass  COOCTBEHHOCTb»  «IIPOMBIILIEHHAS
coocTBeHHOCThY». [locnmenHue 0003HA4alOT COOTBETCTBEHHO AaBTOPCKOE IPaBO, JIEHCTBUE KOTOPOTO
pacmpocTpaHsieTcss TakKe Ha pe3yJibTaTbl HAay4HOTO TBOpYECTBA («HAy4dHass COOCTBEHHOCTH»), H
NAaTEHTHOE IMPaBO BMECTE€ C MPUMBIKAIOIIMM K HEMY 3aKOHOJATeIbCTBOM 00 OXpaHE CpencTB
WHJUBUIyalIU3allui YYaCTHUKOB TI'Pa)KJAaHCKOro 000OpoTa M MPOMU3BOAMMOMN HMMHU NMPOAYKIUH (padoT,
ycayr). OpHako 93TH JIB€ COCTAaBJSIONIME HE MCUEPIBIBAIOT BCETO COJEPXKAHUS  IMOHITHS
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«MHTEIJIEKTyanbHasi coOcTBeHHOCTh». CyllecTByeT HeMalo pe3yJlbTaTOB HHTEIUIEKTyaJbHON
JesITeIbHOCTH, KOTOPBIE MOJIb3YIOTCS MPAaBOBOW 0XpaHOi. K HUM OTHOCSTCS TOMOJIOTHH MHTETPabHBIX
MHUKpPOCXEM, CIIyeOHasi U KOMMepuecKasl TaliHa, CEJIeKIHOHHBIE JOCTHUKEHHUS U HEKOTOpbIE Jpyrue
00BEKTHI TPaBOBOM OXpaHbl. [10ATOMY MOHSATHE MHTEIEKTYyaJIbHOM COOCTBEHHOCTH LIMpe M0 00BeEMY,
YeM TMOHSATHUS JUTEpPaTypHOU (Xyl10)KECTBEHHOUM) COOCTBEHHOCTH W IPOMBIILIEHHONH COOCTBEHHOCTH
BMECTE B3ATHIC.

OTHolIECHMSI, CBSI3aHHBIE C OXPAaHOW U HCIOJb30BAHHEM OOBEKTOB HHTEIIEKTYaIbHOM
COOCTBEHHOCTH, 6X005M 6 npeomem pe2yauposanus benopycckoeo epaxcoanckozo npasa. Hopmber 'K
Pecny6nuku benapych u mpaBuia, colepikamiuecs B CHELUaIbHBIX 3aKOHAX, MOCBSILIEHHBIX OXpaHe
UCKITIOYUTEIbHBIX TPaB Ha OTAEIbHBIC PE3yJIbTaThl HHTEIUICKTYaIbHOM JIeATEIBHOCTH U IPUPABHEHHBIE
K HUM OOBEKThI, 00pa3yloT B CBOCH COBOKYITHOCTH 0COOYIO NOOOMPACIb 6eNopyCcCcKo20 2paiCOAHCKO20
npasa. YKa3zaHHas T[OAOTpPAcib BIOJHE MOXXET HMEHOBATbCA NPaBOM MHTEIUIEKTYyaJIbHOU
COOCTBEHHOCTH, YTO OyJEeT 03HayaTh CUCTEMY IPABOBBIX HOPM O JIMYHBIX U UMYUIECTBEHHBIX MpaBax
Ha BCE T€ PE3yNbTAaThl MHTEJUIEKTYAIbHON JEATEeIbHOCTH, U MPUPABHEHHbIE K HUM OOBEKTHI, KOTOpPbIE
MIPU3HAIOTCS U OXPAHSIOTCS 3aKOHOM.

C yderoM OOHIHOCTH psiia 0OBEKTOB HMHTEIUICKTYyaJIbHOW COOCTBEHHOCTH M CIIOKHBIICHCS B
JaHHOM 00JacTH CUCTEMbI HICTOUYHUKOB MpaBa paccMaTpUBaeMyro MoAoTpacib o MHeHUIo CepreeBa A.
I1. MOXHO MOApA3AEIUTh HA Yembvlpe OMHOCUMENbHO caMocmosmenvubvlx uncmumyma. Hecmorps Ha
TECHYIO B3aUMOCBSI3b M HAJIMYUE IIEJIOTO Psifa OOIKUX MOMEHTOB, KaX/IbIH U3 3TUX WHCTUTYTOB UMEET
NPUCYIINE JHIIb €My YepThl, 33aJa4yd, a HHOrJa W TPUHIUIBI, KOTOPbIE HAaXOIAT OTpPaKEHUE B
3aKpETUICHHBIX UMH HOpMaXx.

[Ipexxne Bcero HEOOXOIMMO BBIACHUTb UHCHMUMYM ABMOPCKO20 npasa u cmedchvix Um
PEryJaupylOTCsl OTHOIICHHS, BOZHUKAIOIUE B CBSI3U C CO3[aHUEM U HCIOJIb30BaHUEM IMPOU3BEICHUN
HayKH, JINTEpaTypbl U UCKycCTBa (aBTOPCKOE MPaBo), POHOrpaMM, UCIIOJIHEHUH, TOCTAHOBOK, Iepeay
opranuzanuii 3puUpHOTO M KaOenbHOro BemaHus (cMexHble MpaBa). OObeqUHEHHE B EAMHOM
WHCTHUTYTE, KOTOPBIH B JAJIbHEWUIEM JJIsi KPATKOCTH OyAEeT MMEHOBATHCS MPOCTO aBTOPCKUM IPAaBOM,
IBYX YKa3aHHBIX TpPyNI HOPM OOBSCHSAETCA TECHEHIIel 3aBHCUMOCTbIO BO3HHUKHOBEHUS H
OCYIIECTBJICHHSI CMEXHBIX TMpaB OT ITIpaB aBTOPOB TBOPYECKHX IPOMU3BEACHUU, a TaKxKe
YPEeryJIUpOBAaHHOCTHIO COOTBETCTBYIOIIMX OTHOIIEHUN €JMHBIM 3aKOHOM.

BTopsIM IpaBOBBIM HHCTUTYTOM, BXOSIIUM B CUCTEMY MOJOTPACIIH «IIPABO MHTEIIEKTYaIbHON
COOCTBEHHOCTW», SABJsiETCA namenmuoe Npas0. OHO perylupyeT UMYIIECTBEHHBIE, a TAK)XKE CBSI3aHHBIC
C HHUMH JIMYHBIE HEUMYIICCTBEHHBIC OTHOIIEHHUS, BO3HUKAIONIHME B CBS3M C CO3JAaHHEM W
HCIOJIb30BaHUEM M300peTeHUll, MOJIE3HBIX MOJIeNeld U MPOMBIIITIEHHBIX 00pa3noB. OO0beIMHEHHE TPeX
HA3BaHHBIX OOBEKTOB MHTEIUIEKTYaJIbHONH COOCTBEHHOCTH B paMKax €IMHOT0 WHCTHTYTa IAaTEHTHOTO
npaBa OOBACHsSETCS CIEAYIOUMMH COOOpakeHUsIMHU. Bo-mepBbIX. M300peTeHus, MOJe3Hble MOJENIN U
MIPOMBILIIEHHBIE 00pa3iibl 001a1aI0T 3HAYUTENbHBIM CXOJICTBOM 10 OTHOIICHHIO APYT K JAPYTY, C OJHOM
CTOPOHBI, M CYIIECTBEHHO OTJIMYAIOTCH OT HHBIX OOBEKTOB MHTEIEKTyaJlbHOM COOCTBEHHOCTH, C
apyroii. Bce oHM SBISIOTCA pe3yJbTaTaMH TBOPYECKOW NEATETHHOCTH, HMMEIOT KOHKPETHBIX
co3jareseil, mpaBa KOTOPhIX MPU3HAIOTCA M OXPAHSIOTCS 3aKOHOM, COBMAJAIOT JIPYT € APYrOM IO Py
MIPU3HAKOB U T.J. BO-BTOpBIX, MX OXpaHa OCYLIECTBISIETCS MOCPEICTBOM €IUHON (OPMBI, a UMEHHO
IyTEeM BbIIayM MaTeHTa. B-TpeTbux, mpaBoBOe peryjauMpoBaHUE CBSI3aHHBIX C 3TUMHU TpeMs 00bEeKTaMu
OOIIIECTBEHHBIX OTHOIIEHUM HMeeT ropa3no Oojblle CXOACTBA, YEM pa3IMuuid, U K TOMY XK€
ocylecTBiseTcs: B benopyccun equHBIM 3aKOHOJATENIBHBIM aKTOM, a UMEHHO 3akoHOM PecmyOmmku
bemapych «O mateHtax Ha M300peTeHUs, IOJE3HBbIE MOJENH, NPOMBIIUICHHBIE 00pasip». Bce ckaszaHHOe
CBUJETEIBCTBYET O TOM, YTO TPAJAUIIMOHHOE OTpaHUYEHHE PaMOK MAaTeHTHOTO MpaBa JIMLIb chepoit
MIPaBOBOIl OXpaHbl H300PETEHUI BPsI/L I ONPABIIAHO.

CaM TepMHMH «IaTEHTHOE IIpaBO» e€lle He B IIOJIHOM Mepe BO3BpalleH B Oelopycckoe
3aKOHOJIaTeIbCTBO. B TeueHue nnmurTenbHOro BpeMeHUW B benopyccum, Kak M BO BCeM ObIBIIEM
CoBerckom Coro3e, M300peTeHUsT U JAPYTrue TEXHUYECKHME HOBIIECTBA OXPAHSAINCh B OCHOBHOM HeE
MaTeHTaMH, a aBTOPCKUMHU CBHJIETEIbCTBaMU (cBUIETENbCTBaMHU). [locneqnue He MpenoCcTaBisUIM UX
oOnanaTensM, HCKIIOUUTENBHOTO IIpaBa Ha MCIOJNb30BAHME CO3JAHHBIX pa3paboTOK, a JHIIb
rapaHTUpPOBaJM MM JIMYHbIE MpaBa M MPaBO Ha IMOJIY4YEHHWE BO3HATPAXKJEHUSI OT MOJIb30BaTesei.
[TooTOMy COBOKYNHOCTH HPAaBOBBIX HOPM, PpEryJIUpPYIOIIMX OTHOIICHHS, BO3HHUKABIIME B
paccmaTpuBaeMoi 001acTH, MMEHOBajJach HEe MAaTEHTHBIM, a U300peTaTeabCKUM MpaBoM. B Hactosiee
BpeMs B CBsI3M C BoccTaHoBleHHeM B PecnyOnuke bemapych oOmENnpHHATON CHUCTEMBI OXpaHbI
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TEXHUYECKUX HOBIIECTB MOKHO BHOBb C IIOJHBIM OCHOBAaHMEM TI'OBOPHUTb O HEOOXOIUMOCTH
CKOpEHIIEero BBEACHU HHCTUTYTa O0€JI0PyCCKOro MaTeHTHOTO MpaBa.

Kak u aBTrOpckoe MpaBo, MATEHTHOE MPaBO HMMEET JAEI0 C OXPAaHOW M MCIOJIb30BaHHEM
HEeMaTepuabHBIX OJlar, SBISIOMUXCS MPOAYKTaMHU HMHTEIUIEKTYaJbHOro TBOpuecTBa. M3o00pereHus,
IIOJIE3HBIE MOJENIH, IPOMBIIUIEHHbIE 00pa3libl MPEACTaBISAIOT COO0O0NH MPOAYKT MBICIUTEIbHON
NESATEIbHOCTH, MJACANbHBIE PEIICHUS TeX WIM MHBIX TEXHUYECKUX WM XYJIOKECTBEHHO-
KOHCTPYKTOPCKMX 3ajay. JIumb BIOCIENCTBUM, B XOJE€ HX BHEJAPEHUS OHU BOIUIOLIAIOTCS B
KOHKPETHBIE YCTPOMCTBA, MEXaHU3Mbl, IpoOLECcChl, BemecrBa U T.n. Hapsany co cxoacTBoM
CpaBHHMBaeMble OOBEKTHl UMEIOT MEXJy cOOOH M CyllecTBeHHble pazauuus. Eciu B nmpousBeaeHUAX
HayK{, JIUTEpaTypbl M HCKycCTBa OCHOBHAas ILIEHHOCTb M NPEAMET IPaBOBOM OXpaHbl - HX
Xyoooicecmeennas )opma u sA3blK, KOTOPble OTPAXKAKOT UX OPUTUHAIBHOCTh, TO B 00BEKTaX MaTEHTHOTO
npaBa IICHHOCTh IMPEACTABISIET CaMO codepiycaHue TeX PEUICHWH, KOTOpble MPUIyMaHbI
n3zobperaTtesnsiMu. VIMEHHO OHM M CTAHOBSTCS IIPEIMETOM OXpaHbl MAaTEHTHOro Ipasa. B ormuume ot
(GOpMBI aBTOPCKOTO NPOU3BEIEHUS, KOTOpas (PaKTHUECKH HEMOBTOPUMA M MOXET OBbITh JIMIIb
3aMMCTBOBaHa, pEIIEHHWE B BMJIE YCTPOMCTBA, ClocoOa, BELIECTBA, IITaMMa MJIM BHEIIHEro BHJA
U3JIeNUsl MOKET OBbITh pa3paboTaHO APYTUMHU JHUIAMH COBEPIIEHHO HE3aBUCHMO OT MEPBOTO €ro
co3narens. B 9Tol CBA3M OXpaHa TEXHUYECKUX M XYJI0)KECTBEHHO-KOHCTPYKTOPCKUX pEIlIEeHUH,
ABJISIIOLIASICS. OCHOBHOM (PYHKIMEH NATEHTHOTO IIpaBa, CTPOUTCS B HECKOJIBKO HMHBIX Hadalax H
IPUHLIKIIAX, YEM T€, KOTOpbIe IPUMEHAIOTCA B chepe aBTOPCKOIo IIpaBa.

C pasBuTHEM TOBapHO-IEHEKHBIX OTHOLICHHWH B bemapycu Bce Oosiee BaXXHBIM 3JIEMEHTOM
PBIHOYHOM 3KOHOMMKHU CTaHOBSTCS TaKMe€ OOBEKTHI IPOMBIIUICHHON COOCTBEHHOCTH, Kak (hupMEeHHbIE
HAaMMEHOBAHHUs, TOBApHbIE 3HAKH, 3HAKU OOCIYXUBAaHHUS M HAUMEHOBAaHUSI MECT IPOUCXOXKIECHHUS
ToBapoB. Co3/laHuEe DPABHBIX YCIOBUH XO3AHCTBOBAHMS MJs Pa3jIMYHBIA TUIIOB TOBApOBIIAJEIBLEB,
BHEJIDEHUE KOHKYPEHTHBIX HadaJl B HX JEATEJbHOCTb U TIOBBIIIEHHME OTBETCTBEHHOCTH 3a €€
pe3ysibTaThl, HEOOXOAMMOCTb HACBIIIEHUS pPBIHKA TOBApaMH W YCIyraMH JJs YAOBJIETBOPEHHUS
noTpeOHOCTEel HaceneHus OOYCIIOBIMBAIOT OOBEKTUBHYIO TOTPEOHOCTH B TPAaBOBOM MEXaHH3ME,
o0ecrieuyrBaOIEeM JODKHYK HHAMBUIYATU3aLUI0 MPEANpUSATHH M opraHu3anuii, a TaKxe
MPOM3BOJUMBIX UMH TOBApOB M yCIyr. *Takoil mpaBoBOil MEXaHMU3M MPEACTABIEH OCOOBIM HHCTHUTYTOM
paccMaTpuBaeMON MOJOTPACIM TPAXKJAHCKOIO IpaBa, a MUMEHHO UHCHMUMYMOM NpPABO6OU OXPAaHbl
cpedcms UHOUBUOYATUZAYUU VYACMHUKOE 2PANCOAHCKO20 000poma u Npou38oo0UMOU UMU NPOOYKYUU
(pabom, ycuye).

JlaHHBII TIPaBOBOM MHCTUTYT, KaK M IIATEHTHOE IIpaBO, MMEET JeJI0 C TaK Ha3blBaeMOM
IPOMBIIUIEHHON COOCTBEHHOCTBIO, T. €. HCKIIOYMTEIbHBIMU IIpaBaMM, pealu3yeMbIMH B cdepe
MIPOU3BOJICTBA, TOPrOBOTO OOpallleHus, okazaHus yciayr u T. 0. OgHako oOecrieunBaeMas UM OXpaHa
MHTEepecoB o0JasaTenel HCKIIIOUNTENbHBIX MTPaB CTPOUTCS HAa HECKOJbKO MHBIX HavajaxX U MpUHIUIAX,
HEXEJIM OXpaHa MpaB MaTeHToobagaTesne u n3o0peTaTesnei.

Jlo HenaBHero BpeMeHM 3THM mpobOsieMam B PecnyGmuke benapyck yaensyioch o4eHb Mallo
BHMMaHUS M B 3aKOHOJATENIbCTBE, M B OpuUaWyYecKod Hayke. OTHOILIEHHUs, CBSI3aHHbBIE C
MHAMBHAyAJIN3allued TOBapOIPOU3BOAUTENEH, HE MMEIH 3aKOHOAATEIbHOW periiaMeHTaluu |
pPEeryaupoBaliiCh JIMIIb MAaJOJAOCTYIIHBIMHM U 3a4acTyl0 YCTapeBIIMMH MOJ3aKOHHBIMH aKTaMH.
CrnenctBueM 3TOro ObUIM KpaiHe HE3HAUMTEIbHOE IO CPaBHEHHMIO C MacHITabaMu CTpaHbl YHCIIO
PErUCTPUPYEMBIX UHJIMBHUIYyaIbHBIX 3HAKOB OXPaHbl, OTCYTCTBUE CIIOPOB O HAPYIIEHHUH IMPaB Ha HUX B
CylneOHOM mpakTuke, cinabas TeopeTudeckas pa3paboTka MpoOieM, CBA3aHHBIX € (UPMEHHBIMHU
HAaMMEHOBAaHUSIMHM, TOBapHBIMU 3HAaKaMHU M JPYTUMHU aHAJOTUYHBIMH OOBEKTaMU MPOMBIIIJICHHOM
COOCTBEHHOCTH.

C mepexoZoM K pPbIHOYHOW 3KOHOMHKE OTHOIIEHHE K yKa3aHHBIM OOBEKTaM CTajl0 KOPEHHBIM
o0pa3oM MeEHSATbCS. PBIHOUHBIM MeXaHW3M 4YYTKO pearupyer Ha peakuuio MoTpeduTesneil Ha
MIPOU3BOANMBINA TOBap. BBISBIEHHBIN HEYIOBIETBOPEHHBIM CIpOC MOTpeOUTENe Ha TOT WM WHOU
IPOJYKT CIYKUT CTUMYJIOM JUIsl pa3BUTHS MPOM3BOACTBA. MIMeromuiics BakyyM OBICTPO 3aIMOJIHAETCS
TOBapaMH, HYXKHbIMU MOTpeOuTensM. B 3TUX ycCIOBUSX OYEHb BaXXHO OOECHEYUTHh BO3MOKHOCTH
WHAMBUAYAIN3allUK TIPEeAJaraéMblX TOBapoOB W yCIyT, B Y€M B PaBHOW CTENEHU 3aWHTEPECOBAHBI U
MIPOU3BOAUTENHN, U TToTpeduTenu. ["apanTupys npaBa Ha BBICTYIJIEHHE B XO35SHCTBEHHOM 000pOTE IMOJ
COOCTBEHHBIM MHJMBUIYaJbHBIM UMEHEM, Ha 0003HAUEHHUE NMPOM3BOJAUMBIX TOBAPOB M OKa3bIBAEMBIX
YCIIYT OINpeAeleHHbIMA CHUMBOJAaMH WJIM HAaUMEHOBAaHUAMM U oOecreuuBas WX 3aUIUTy B Ciyyae
HapyIICHUs, 3aKOH CO3/1aeT He0OXO0UMBbIe MPEINOCHUIKH JJIs peai3alui YKa3aHHOW BO3MOXKHOCTH.
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Takum 00pa3oM, ocHO6HOU hyHKYUeli PacCMATPUBAEMOT0 HWHCTUTYTa HWHTEIUICKTYalbHON
COOCTBEHHOCTH SIBJISIETCSI OOeCleueHue AOHKHOW WHAWBUAYAIU3allUK MPOU3BOJUTENICH W X TOBAPOB,
pabotr u ycayr. CaM HHCTUTYT COCTOMT, OJIHaKO, U3 JABYX TECHO B3aMMOCBSI3aHHBIX, HO BCE XK€
OTHOCHTENIBHO CaMOCTOSATEIbHBIX uacmell, d UMEHHO CYOUHCMUMYma cpeocme UHOUBUOYAIUZAYUU
VUACMHUKOB 2PAdiCOAHCKO20 000poma W CYOUHCMUMYma cpeocms UHOUBUOYAIUZAYUU NPOOYKYUU,
pabom u ycaye. XOTS B TJIAaBHOM CBOEM HA3HAUCHHWHM YyKa3aHHBIC CPEJCTBA HWHAWBUIYAIU3AIMU
COBHAJAIOT, KaXKJ0€ U3 HUX UTPAET U CBOIO OCOOYIO POJIb B XO35HCTBEHHOM 000pOTeE.

Takum 00pa3oM, UHCTUTYT CPEJCTB WHIUBHIYATH3AIMN YYaCTHUKOB IPakJIaHCKOTO 000poTa U
MPOU3BOAMMON HMU MPOAYKUUU (paboT, yCiIyr) ABISETCS OJHOM W3 BaXKHBIX COCTABISIOLIUX
0eIIopPyCCKOro mpaBa MHTEIIIEKTYaTbHOM COOCTBEHHOCTH.

TBopeHus, npu3HaBaeMble MPOU3BEACHUSIMH HAYKH, JIMTEPaTypbl WUIU HCKYCCTBa, a TaKkKe
M300pPETCHUSIMH, TOJC3HBIMH MOJCISIMH M IPOMBIIIICHHBIMH OOpa3liaMy, HE HCYEPIBIBAIOT BCETO
MHOT000pa3usi pe3yJabTaTOB TBOPUYECKON AesTeNbHOCTU. Hapsiny ¢ HUMHU uMeeTcs HeMaio OOBEKTOB,
KOTOPBIE CO3/IAI0TCSI TBOPUYECKUMU YCUIIUSIMU JIFOJICH, MPECTABISIOT IICHHOCTD JJIST OOIIECTBA U TaKkKe
HYX/Ial0TCSl B OOIIECTBEHHOM MpU3HAHUU U NpPaBOBOM oxpaHe. Hamuume Takoro pojga oOBEKTOB H
HEOOXOAMMOCTh TPABOBOTO PETYJIUPOBAHUS CBS3aHHBIX C HUMH OOIIECTBEHHBIX OTHOIICHUH B
HacTosIIee BpeMs MPU3HAETCS MOAABISIONIMM OOJBIIMHCTBOM rocyaapcts. Pecnybnuka benapyces He
MPEACTABISICT B 3TOM OTHOIIEHWH KaKOro-IM0o WCKIo4YeHUs. [[oMHMO TpaauIlMOHHBIX OOBEKTOB,
OXpaHSeMbIX aBTOPCKUM M IMAaTEHTHBIM MPAaBOM, a TaKXKe€ WHCTUTYTOM CPEACTB WHIWBHIyaTH3alUU
YYaCTHUKOB TPaXKJIaHCKOro 00opora ((pupMEHHBIC HAMMEHOBAHUsS, TOBAPHBIC 3HAKW, HAMMCHOBAHUS
MECT TIPOMCXOXKJEHHUS TOBApOB), POCCUHCKOE MPaBO MPEAOCTaBIsACT OXpaHy CeJIeKIUOHHBIM
JOCTHIKCHUSM, CITy)KEOHOM 1 KOMMEPUYECKOH TaifHe | T. 1.

[Ipu >TOM oOTAENbHBIE OOBEKTHl MPABOBOW OXpPaHbl, B YAaCTHOCTH PAIMOHAIU3aTOPCKHUE
MIPEVIOKCHUS, SBISIOTCS CHENU(PUIecKUMU JUisi OSIOPYCCKOro TpaBa, MOCKOJIBKY B OOJIBIIMHCTBE
rocyJapcTB MUpa OHH 0cO00 He BbIIeNstOTCS. [pyrue ke oOBEKThl, B YACTHOCTU CEJIEKIIMOHHBIE
JOCTUXKEHUSI, CEKPEThl MPOM3BOJICTBA, TOMOJOTMM HMHTErPAJbHBIX MHKPOCXEM, TMOJb3YIOTCS
CHeruaibHOM MPaBOBOM OXpPaHOU B OOJIBIIMHCTBE Pa3BUTHIX CTPaH.

Hecmotpst Ha 3TO, M NEpBBIM, U BTOPOW BUJ PE3yJIbTATOB MHTEIUIEKTYaJbHOW AEATEIbHOCTU
MOXHO OTHECTH K 0CO00bIM, HeMpPAOUYUOHHbIM OOBbEeKMaMm UHMELIEeKMYAIbHOU COOCMBEeHHOCMU.
Koneuno, nanHoe uMX Ha3BaHUE SBIACTCS CYryOO YCIOBHBIM W TMPHU3BAHO JHIIb MOJYEPKHYTH HUX
OTIIMYHE OT OOBEKTOB AaBTOPCKOTO W TMATEHTHOTO IMpaBa, a TakKe CPEACTB HHIAMBHAYaTU3AINH
YYaCTHUKOB TPAXKIAHCKOTO 000pOTa M MPOU3BOAUMON UMH NpoAayKuuu (padot, yciuyr). CToib ke
YCIOBHO W 00OBEIWHEHHWE B paMKaxX €IWHOr0 IMPaBOBOIO0 MHCTUTYTa TE€X MPABHI JEHCTBYIOIIETO
POCCHUICKOTO 3aKOHOJATEIbCTBA, KOTOPBIE TIOCBSIIEHBI PETYJIUPOBAHUIO CBSI3aHHBIX C HUMH
OoTHOIIEHUH. beccrnopHo, 4YTO KakIbIH M3 HETPAJAUIMOHHBIX pPE3yJIbTATOB HMHTEIUIEKTYyaIbHON
NEeATEIbHOCTH 00JaJaeT 3HAYUTEIBbHBIMH OCOOCHHOCTSIMH TI0 OTHOIIEHHWIO KO BCEM OCTaJbHBIM.
Bmecrte ¢ TeM MONBITKA BBIAEIUTh B CAMOCTOSITENIbHBIE MTPABOBbIE MHCTUTYTHI MpPaBUia O KaXIAOM W3
0COOBIX OOBEKTOB HMHTEIUIEKTYaJbHOW COOCTBEHHOCTH HA CETOJHSIIHUN JeHb ObUIM OBl BpsiA JIK
ONpaBJaHHBIMU BBHJY 3JIEMEHTApHON OTPaHMYEHHOCTH IPABOBOTO MaTepHaia, Kacarouerocs psaa
00bekToB. [loaTOMy, omupasch Ha OTIUYHUS paccMaTPUBAEMBIX pE3YyJbTAaTOB HWHTEIIEKTYaIbHOU
NEeSTEIbHOCTH OT TPAJAUIMOHHBIX OOBEKTOB HHTEIIEKTYaJbHOW COOCTBEHHOCTH, BCE HMX MOXKHO,
MIOBTOPSIEM, YCIIOBHO, OTHECTH K C(pepe eIMHOI0 MPAaBOBOI'0 NHCTUTYTA, @ UMEHHO UHCMUMYMA OXPaHbl
HempaouyuoOHHbIX 00beKmMo8 UHMEILIeKMYAbHOU COOCMEEHHOCTU.

Takum 00pa3oM, BBIJICTIEHHE B MPaBE WHTEIJIEKTYAIbHOW COOCTBEHHOCTH MHCTHUTYTA OXPaHbBI
HETPAJAUIIMOHHBIX PE3YIbTATOB MHTEIUICKTyIbHOUW MAESITENIBHOCTH HMEET IMOJ COo00i J0CTaTOYHO
BECOMBIC OCHOBAHHUS.

Wrak, mnomoTpaciab TPaXJAHCKOTO TIpaBa, pEryJupylollas OTHOIICHUS, CBS3aHHbIE C
WHTEIJIEKTYaJIbHOU COOCTBEHHOCTHIO, MpeJICTaBIICHA YETHIPhMsI Ha3BaHHBIMHU BBITIIE
CaMOCTOSATENbHBIMU HMHCTUTYTaMH, OOpPa3yIOIIMMH COOTBETCTBEHHO aBTOPCKOE MPaBO, IMAaTEHTHOE
MPaBoO, MHCTUTYT CPEACTB MHAWBUIYATU3ANNN YYACTHUKOB TPAXKIAHCKOTO 000pOTa U MPOU3BOIUMOMN
UMHU TPOAYKIUHU (paboT, yCIIyr) ¥ UHCTUTYT OXPaHbl HETPATUIIMOHHBIX 00bEKTOB MHTEIIEKTYaTbHOM
COOCTBEHHOCTH.

HerpynHo 3ameTuTh, 4TO K MpaBy MHTEIUIEKTYaIbHOW COOCTBEHHOCTH MHOTHMH aBTOpaMu, U B
gacTtHocTH, CepreeBeiM A. [I. co3HaTeabHO HE OTHECEH UHCMUMYmM  3auumsl  HPOMUE
Hed0bpoCcoBecmMHOl KOHKYpeHYyuu, XOTS TOJOOHBIA MOAXOJ W PACXOAMTCS C TeM, YTO 3alHCaHO B
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KonBenuun, yupexnatromeit BOUC, um B I[lapuKCKOMl KOHBEHIIMUM IO OXpPAaHE MPOMBIIUICHHON
coOcTBEeHHOCTH. [Ipy 3TOM HUBUIMCTHI UCXOJAT U3 CIEIYIOMIUX OTIPABHBIX MMOJIOKECHUH.

Bo-nepBbiX, mpaBo, obecneduBaroliee 3allUTy MTPOTUB HEJOOPOCOBECTHON KOHKYPEHIIMH, HE
UMEeT Kakoro-iubo 0coboro pesysbraTa HHTEIUICKTyaJIbHOM AESTeTbHOCTH B KadecTBE OOBEKTa
MPaBOBOIl OXpaHbl, YTO CYIIECTBEHHO OTJIMYaeT €ero OT J00oro u3 HWHCTUTYTOB IIpaBa
MHTEIJICKTYyallbHOW COOCTBEHHOCTH. BO-BTOPBIX, OCHOBHBIMU (hopmMaMu HETOOPOCOBECTHOM KOHKY-
pEHIMU, MPOTHB KOTOPBIX U oOOecrneunBaeTCsl 3allluTa, SBIAIOTCS KaK pa3 IMocsrareiabCcTBa Ha
OXpaHsE€MbIE 3aKOHOM OOBEKTHl MHTEIIEKTYaJbHON COOCTBEHHOCTH. B-TpeThuX, HEMaIOBakHO U TO,
410 OENopycckoe, KaKk W POCCUHCKOE, MPaBO O 3alIUTE MPOTUB HEAOOPOCOBECTHOM KOHKYpPEHILUU
HAXOJMTCS JHIIb CTaauu cTaHoBieHue. [loatomy Gosnee mpaBHIBHBIM, IO KpaiiHel Mepe B HacTosIIee
BpeMs, OblT Obl BBIBOA O TOM, YTO T€ IpaBuia OEIOpyCCKOro MpaBa, KOTOpbIE HAIpaBJIeHbl IMPOTHUB
HeA00POCOBECTHOM KOHKYPEHIMH, HE COCTABIISIOT 0COOOT0 MPAaBOBOI'O MHCTUTYTA, a BXOAT B KAUECTBE
COCTaBHBIX YacTei B COOTBETCTBYIOIINE UHCTUTYTHI IPAaBa HHTEJUICKTYaIbHOU COOCTBEHHOCTH.

Bonee nonpoOHOE paccMOTpeHUE BBILICYKa3aHHBIX MHCTUTYTOB M OYIyT JaHO B IMOCIETYIOIINUX
JEKIMIX U 3aKPEIUICHO HA CEMUHAPCKUX 3aHATUSX.

CyuiecTBylOT M HHBIE TOYKM 3pEHUS OTHOCHUTEJIIBHO MHCTUTYTOB HHTEIUIEKTYaJlbHON
cobctBenHoctn. Tak, mo MHeHmio E. B. UepkacoBoi, 3aKOHOJATEIbCTBO 00 HHTEIUICKTyalbHOMN
COOCTBEHHOCTH TPEJCTABICHO CAMOCTOSATEIbHBIMA HHCTUTYTaMH, 00pa3yoNIiMu

®aBTOPCKOE IMPaBO U CMEXHBIE IIpaBa: HayyHble, XYJOKECTBEHHBbIE U JIUTEpaTypHbIE
(Bkrouas mporpammbl 1 OBM u 6a3bl JaHHBIX) NPOU3BENECHMS; UCIIOIHUTEIbCKAS JIEATEIbHOCTh
apTHCTOB; IPOU3BOJICTBO (POHOTpaMM; 3PUPHOE U KabelbHOE BEIIaHHE;

*IIpaBO  HA  TMPOMBIIUICEHHYI0  COOCTBEHHOCTB:  H300pETEHHUs, TOJIE3HbIE  MOJEIH,
MIPOMBIIIJIEHHBIE 00pa3Ibl; CEIEKIIMOHHBIEC TOCTUXKEHUS; TOMOJIOTHH UHTETPaTbHBIX MUKPOCXEM;

*3aKOHOJIATENIbCTBO O CPEACTBaX MHIAMBUIyalIM3allUM YYaCTHMKOB Ipa)KIaHCKOro obopoTa u
MPOU3BOAMMON HWMH Tmpoaykuuu (paboT, yciyr), TOBapHbIE€ 3HAKH, 3HAKH OOCIYyKUBAHUS,
HaVMEHOBAHHUSI MECT MIPOUCXO0XKICHUS TOBAPA;

*3a1UTa HEPACKPBITON MH(OPMAILIMH, B TOM YHCIIE CEKPEThI TPOU3BOACTBA (HOY-XaY);

*3amuTa OT HeT0OPOCOBECTHOM KOHKYpeHIIMH (KoMMepUecKas TaliHa).

CxeMaTuueckue OCHOBHBIE HHCTHUTYTHl HMHTEIUIEKTYallbHOW CcOOCTBEHHOCTH B PecmyOmimke
benapych MOTYT OBITH PEACTABIEHBI CIEAYIOLIUM 00pa3oM:

I/Iumeﬂﬂekmyaﬂbua}z coocmeenHHoCmb

ABTOpPCKOE MTPaBO M CMEKHBIE ITpaBa
1. OOBeKTHI aBTOPCKOIO MpaBa:
- [IpousBenenus:

i JIuteparyprbie

M Hayunsie

i JIpamaTuueckne, My3bIKalIbHO-IPAMAaTHYECKHE,
CIICHapHBIE

M Xopeorpapuueckue

M MysbikanbHbie

M AynnoBusyanbubie

M JKusonucu, rpaduky, CKyIbITYphI

i JlexopaTvBHO-TIPUKIaIHOE HCKYCCTBO

M ApxuTekTypbl, rpagoCTpOUTENHCTBA
CaJIoBO-TIAPKOBOE UCKYCCTBO

M dororpaduueckue

M Ipoussoansie

i CoopauKH
- Kaprsr (reo- Tonorpaduueckue), miakarsl,
KOHCTPYKTOpPCKas ¥ IIPOEKTHAs JOKYMEHTAIUS
- KommnibroTepHbie nporpamMmsl
- basnl na”HHbBIX
2. OOBEKTHI CMEXHBIX MPaB:

[IpomebitiieHHast COOCTBEHHOCTh
1.00BeKTHl TPOMBIIIIIEHHOW COOCTBEHHOCTH
1.1. TeXHUKO-KOHCTPYKTOPCKHE PEILIECHUS:

b Uzo6perenns
b onesnsie Momenu
M Ipombimnennsie 06pasibl
1.2. CpencrBa MHAMBUYATU3aI[UU
Y4aCTHHUKOB I'PaKJJaHCKOTO 000poTa,
TOBapoOB, paboT, ycIyr
i ToBapHbIe 3HaKU 1 3HAKH 0OCITY K-S
M I'eorpaduueckue ykazanus
k] dupmennble HauMeHOBaHUS
1.3. Copta pacTeHuii (CeIeKIINOHHBIE
JOCTHKCHHS )
1.4. Tornonoruu MHTETPaIbHBIX MUKPOCXEM
1.5. HepackpsbiTast uHpOpMaIys, B TOM
YHCJIe CEKPEThI MPOU3BOJICTBA (HOY-Xay)
2. [IpotuBoaeiicTBUE HETOOPOCOBECTHOM
KOHKYPEHIINHI
3. PanmonanusaTopckue npeaiokKeHus



M Ucnonnenus

M donorpamms

1 IMepenaun opranuszanuii 3pupHOro
1 KaOeJIbHOI0 BEI[aHUS

3. 3akonooamenvcmeo 6 o61acmu UHMENNEKMYANbHOU COOCMEEHHOCMU.

Hanmonanpnast cucremMa oOXpaHbl OOBEKTOB HMHTEICKTYaJbHOH COOCTBEHHOCTH HMMEET
JOCTaTOYHO OOLIMPHOE IPAaBOBOE MOJIE.

3a rojpl, MUHYBIIIE C MOMEHTA IPUOOPETEHUS CyBEpEHUTETa, B benapycu MpakTUYeCKH «C HYJIsD
CO3/laHa CHUCTEMa OXpaHbl HMHTEUIEKTYyaJbHOM COOCTBEHHOCTH, BKIIIOYAIOIIAas HOPMATHBHBIE AaKTbhl
pasHoro ypoBHs, Takue kak Koncrutymust PecnyOonuku benapyce; komekcsl PecnyOnuku benapychb -
I'paxxnanckuii, YronoBuslii, TamoxxeHHbI, MHBecTHUIIMOHHBIN; YKa3bl U ekpersl [IpesunenTa; 3aKoHsl,
BKJIIOYAIOIIME BA)KHBIE I0JIOKEHUS, UMEIOIIME OTHOIIEHHWE K HMHTEJUIEKTYalbHOM NEATEIbHOCTU U €€
pesyabTataM; 3aKOHbl 10 OXpaHE pa3IMYHbBIX OOBEKTOB HHTEIUIEKTyallbHOW COOCTBEHHOCTH;
nocraHoBienus CoBera MUHHCTPOB, MHHHUCTEPCTB M BeAoMCTB PecnyOmuku benapyce; npyrue
HOpPMAaTHBHBIE aKThl, 00513aTeNbHBIE /17151 UCIIOJHEHUS Ha BCEl TEPPUTOPUH CTPAHBI.

KpaeyronpHbIM KaMHEM CHCTEMBbl OXpaHbl MHTEJUIEKTYaJdbHOM cOOCTBEHHOCTHM B PecmyOnuke
benapycs sisercst Koncrutyuus. Cratbs 51 KoHcTuTynuu rapantupyer rpaxjiaHaM MpaBo Ha ydacTue
B KYyJbTYPHOH J>XHU3HM, KOTOpPO€ oOecrneuuBaercs OOIIEOCTYINHOCTbIO LEHHOCTEW OTEYECTBEHHOM H
MHUPOBOH KYJbTYpbI, pa3BUTHEM CETH KYJIbTYPHO-TIPOCBETUTENBHBIX YUPEXKICHHI; TrapaHTUPyeT cBOOOIY
XYJI0’)KECTBEHHOT0, HAYYHOI'0, TEXHUYECKOIO0 TBOPYECTBA M IPENOJABaHUs, a TAKXKE 3aKOHOJATEIbHYIO
OXpaHy MHTEJUIEKTyallbHONH COOCTBEHHOCTH.

JlanpHelilee pa3BUTUE U HANOJHEHHE KOHCTUTYLMOHHAs HOpMa 00 OXpaHe MHTEIUIEKTyaJlbHOMN
coOCTBeHHOCTH moidyuuia B pasgene V I'paxnmanckoro konekca PecnyOnuku benapych, KOTOpbIi
Berynmwil B cuity ¢ 1 wrons 1999 roma. B nmanHOM paszenie Bce MOHSATHS O00O3HAYEHBI 1MOJ PYyOpHKOWMA
MHTEJUIEKTyallbHass COOCTBEHHOCTb. Pa3zymeercs, peryjJupoBaHHE BOIPOCOB, CBS3aHHBIX C
UHTEIJIEKTYalbHON COOCTBEHHOCTbIO, B CHIIy €€ MHOTO3HAYUTEIbHOCTM W MHOTIOIPAHHOCTU HE
HCYEpIBIBAECTCS Ha3BaHHBIM pa3/ieIoM. 3aKOHOJATEIbCTBO 00 HMHTEJJIEKTYaJbHOH COOCTBEHHOCTH
COCTOMT U3 HOPM, [TOMEIIEHHBIX KaK B ['pak1aHCKUI KOJEKC, TaK U B JPYTUE aKThl 3aKOHO/IATEIbCTBA

Takum 00pa3oM, HCTOUYHMKAMU HMHTEJUIEKTyaldbHON coOcTBeHHOCTH B Pecnmybmuke benapychk
SBJISIIOTCSL:

1. Koncruryuus Pecnybmuku benapycs 1994 roga ¢ u3MeHEHMAMH U JIOTOJIHEHUSIMH,
MPUHATBHIMU Ha pecnyOnukaHckux pedepengymax 24 Hos0pst 1996 r. u 17 okta6pst 2004 r. Koncruryuus
oOnaznaeT BICIIEH IOPUINYECKON CUIION U siBAsSeTCs 0a30i TEKYIIero 3aKOHOJaTelbCTBA.

2.I'paxnanckuii kogekc PecnyOmmku bemapyce: mpunst I[lamatoir npeacraButeneit 28 OoKTsI0ps
1998 r.: 0106p. CoBetom Pecn. 19 Hos6ps 1998 r.: Paznen V. UckaounTenbHble TpaBa Ha pe3yIbTaThl
UHTEJJIEKTYalIbHOU JiedaTenbHoCTU (MHTemneKkTyanbHasi COOCTBEHHOCTD);

3.00 aBTOpCKOM IpaBe U CMEXHBIX MpaBax: 3akoH Pecrt. benapycs ot 17 mas 2011 r. Ne 262-3

4.3axkon Pecnybnuxu bemapyce ot 14.07.1997 r. Ne 62-3 «O npucoenunenun PecmyOnuku
benapycy k bepHckoil KOHBEeHIIMM 00 OXpaHE JUTEPATypHBIX M XYA0XKECTBEHHBIX MNPOU3BEIACHUN
(ITapuxckomy akty ot 24.07.1971 r., u3m. 1979 r.).

5.3akon Pecny6omuku benapyce ot 10.07.1998 1. Ne 164-3 «O patudukamuu aororopa
BcemupHoii oprann3anuy HHTEJUIEKTYalbHOW COOCTBEHHOCTH MO UCMOJHEHUSAM U (POHOTpaMMam.

6.0 mareHTax Ha M300peTEHMs, IOJIE3HbIE MOJEIH, NPOMBILIUIEHHBIe 00pa3ubl: 3akoH Pecr.
benapycsk ot 16 nexabps 2002 r. Ne 160-3;

7.0 mpaBoOBOW OXpaHE TOMNOJOTMHA HHTErpalbHbIX MHKpocxeM: 3akoH Pecn. bemapycs ot 07
nexadpst 1998 r. Ne 214-3;

8.0 ToBapHBIX 3HaKaxX W 3HaKax oOcmyxkuBanus: 3akoH Pecn. bemapycs ot 05 deBpans 1993 r. Ne
2181-XIl;

9.0 reorpaduueckux ykazanusx: 3akoH Pecn. benapycs ot 17 utons 2002 r. Ne 127-3;

10. O MHHHMAaJBHBIX CTaBKaX aBTOPCKOTO BO3HATPAXKICHHS 32 M3/IaHUE MPOU3BEICHUI HAYKH,
outepatypsl U uckycctBa: [locranonenne Kabunera MunuctpoB Pecnybnuku benapycs ot 01 Hos6ps
1996 r. Ne 697,

11. OO0 ytBepxnenun IlpaBus paccMOTpeHHs 3asBKM Ha PETMCTPALMIO TOBAPHOTO 3HAKa U
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3Haka oociyxuBanus: [loctanoBnenue ['ocygapcTBeHHOr0 maTeHTHOTO KoMuTeTa Pecryonuku benapych
ot 31 aBrycra 2001 r. Ne 3;

12. MexayHapoAHble KOHBEHIIMH, JIOTOBOPHI M COTJAIIEHHUS, K KOTOPBHIM MPUCOETUHUIACH
Pecny6nmku benapycs.

JIEKIIUA 2.
ABTOPCKOE IIPABO U CMEHBIE ITPABA

1. Ilonamue, npunyunwl u chpepa Oelicmeusn aemopcKkoz2o npasa
2. llonamue u npu3naxku 00vbeKmoe aemopckozo npasa. Buowvt 06vekmoe asmopckozo npasa
3. Cyovexkmul aemopckozo npasa. IIpasa aemopoé npou3zeedenuil HayKu, 1umepamypol U UCKYCccmea

1. Ilonamue, npunyunsl u chepa oeiicmeus aemopcKo2o npasa

Cpenu o0BbEKTOB HMHTENIEKTYalbHOM COOCTBEHHOCTH TaKHe pe3yJbTaThbl ACSATEIbHOCTH, Kak
[IPOU3BEJCHUS HAYKHU, JTUTEPATypbl U UCKYCCTBA, 3aKOHO/IAaTeJIb IOCTABUJI HA OJJHO U3 MEPBbIX MECT.
W 510 He ciy4yaliHO, IOCKOJIBKY TAaKOI'O POJa AEATEIbHOCTh OTKPBIBAET IIMPOKHUH IOCTYIl KO BCEM
JOCTUXEHUSIM KYJbTYpbl, CHOCOOCTBYET Pa3BUTHIO TBOPUYECTBA.

K uncily OCHOBHBIX aBTOpPCKHME IIpaBa OTHECEeHbl BceoOumieil nekyapanueil mpaB yelaoBeKa,
npunsToil I'enepanbHoit Accambiueeir OOH B 1948 r. B Hell cka3aHO, YTO KaKIbIil YEJIOBEK UMEET
npaBo CBOOOJHO Y4YacTBOBaTh B KYJIbTYPHOM JKM3HM OOLIECTBA, HACIAXJAThCS MCKYCCTBOM,
y4acTBOBaTh B HAYYHOM IIPOTpEcCe, MOIb30BATHCS €ro OJiaraMu, a Tak)Ke MPAaBO HA 3aLIUTYy €ro
MOpPaJIbHBIX U MaT€pUAIbHBIX UHTEPECOB, SIBIAIOLIUXCS PE3YyJbTaTOM HAay4HBIX, JIUTEPATYPHBIX WIH
XYJI0’)KECTBEHHBIX TPYJOB, aBTOPOM KOTOpPbIX OH siBisgeTcs (cT. 27 Bceobuieil nexnapauuu mnpas
4eJIoBeKa). AHAJOTMYHOE IO CBOEH CyTH MOJoXXKeHHe 3akpemieHo M B cT. 51 Koncrurynum
Pecnybnuku benapych: Kaxaplii MMeeT IpaBO Ha y4yacTHE€ B KYJbTYPHOH JKHU3HU. OTO IIpaBo
oOecrieynBaeTcss OOLIEAOCTYNHOCTBIO IIEHHOCTEH OTEYEeCTBEHHOW W  MHUPOBOM  KYJBTYpHI,
HaxXOJSLIUXCA B TOCYJAapCTBEHHBIX M OOLIECTBEHHBIX (POHIAX, DPA3BUTUEM CETU KYJIbTYpPHO-
MPOCBETUTENBCKUX YupexJeHni. CBo00Aa Xy10)KECTBEHHOT'0, HAYyYHOI'0, TEXHUYECKOTO TBOPUYECTBA
U TpenojaBaHMs TrapaHTupyercd. VHTemnekTyanbHas COOCTBEHHOCTh OXpPaHSAETCS 3aKOHOM.
I'ocyaapcTBO cofeHCTBYET pa3BUTHIO KYJIbTYpPbl, HAYYHBIX U TEXHUYECKUX HCCIEeT0BaHHUI Ha Oiaro
OOIIMX UHTEPECOB.

st 0603HaueHUs TaKuX pe3yJbTaTOB MHTEIUIEKTYaIbHON J€ATENbHOCTH, KaK MPOU3BEICHUS
JUTEpaTyphl, HAYKU U UCKYCCTBA, IPUMEHSIETCS COOUPATENbHOE OHATHE «aBTOPCKOE MPABOY.

CraHoBIIeHHE U pa3BUTUE aBTOpPCKoro npasa B bemapycu (HaumHas co BpeMeH Poccuiickoi
Nmnepun) otnuvaercs 3HaYUTEIBHBIM CBOEOOpa3ueM 1Mo CPaBHEHUIO C UCTOPUEH aBTOPCKOTO MpaBa
3anagHoeBponeiickux ctpad u CIIIA. IlepBble 3aKOHBI, PEryJHpYyIOIIHE ABTOPCKUE OTHOILIECHUS,
Obun mpuHATEL B Poccum numbe Bo BTOpoi yerBeptH 19 Beka. CrTonb Mo3AHEE NOSBICHHE
aBTOPCKOTO MpaBa B Halled cTpaHe MMeno OOBEKTHBHBIE OCHOBAHMS: OCOOEHHOCTH OOIIECTBEHHO-
MOJUTUYECKOTO ycTpoiicTBa Poccuu u cBoeobpasue ee HCTOPUUECKOTO Pa3BUTHUA.

B 3akonoznatenscTBe PecnyOnuku benapyck MoHATHS aBTOPCKOTO MpaBa HE COJNEPKUTCS.

Hcxonas u3 obuiero cMpiciaa MOHSATHE «aBTOPCKHUE MpaBay Mpe/ICTaBiIseT cO00M COBOKYITHOCTh
MPEJOCTaBICHHBIX AaBTOPY NMPAaBOMOYHUH, HEOOXOIUMBIX JIJIi OXpPaHbl MHTEPECOB, BO3ZHUKAIOIIMX B
CBSI3U C CO3JJaHUEM U HCIIOJIb30BAHMEM MPOU3BEICHUS 0OIIECTBOM.

TpaluIMOHHBIM SBISETCA ONpEAeeHUe aBTOPCKOTrO MpaBa B CyObEKTUBHOM U OObEKTHBHOM
CMBbICIIax.

Tak, aBTOpcKO€ HpaBO B CYOBEKTHMBHOM CMBICIE — 3TO T€ JIMYHbIE HEUMYIIECTBEHHBIE U
MMYLIECTBEHHbIE I[IpaBa, KOTOpbIE MPUHAMJIEKAT JIMIAM, CO3/JaBUIMM MPOU3BEIECHHE HAyKH,
JUTEpaTyphl U UCKYCCTBA.

ABTOpCKOE NMPaBO B 00bEKTUBHOM CMBICJIE — COBOKYITHOCTH IPABOBBIX HOPM, PEryJIHPYIOIIUX
OTHOILEHUS 10 NTOBOJlY CO3/1aHUS U MCI0JIb30BaHUs POU3BEIECHUIN HAyKH, TUTEPATypbl U UCKYCCTBA.

JlaHHble MpaBa MMEHYIOTCS B 3aKOHOJIATEJIbCTBE HE MHAYe KaK HCKIIOYUTENIbHBIMH, TO €CTh
XapaKTepU3yITCs MOHOMOIMEN o0JiafaTesst aBTOPCKUX MPaB Ha MCIIOJIb30BaHUE TIPOU3BEICHUS.

8



B cootBerctBum co cr. 6 3akona PecnyOmuku bemapycs ot 17 mas 2011 1. Ne 262-3 «O6
aBTOPCKOM IpaBe M CMEXKHBIX IMpaBax» aBTOPCKOE MPABO PACHPOCTPAHSCTCS HAa MPOU3BENCHUS HAYKH,
JUTEepaTypbl M MUCKyCCTBa Kak OOHApOJOBaHHbIE, TaK U HE OOHAPOJIOBaHHBIC, BbIpAXKEHHBIE B JII0OOM
O00OBEKTUBHOM (popMe, HE3aBUCUMO OT Ha3HAUCHHUs U JOCTOMHCTBA MPOM3BEICHUA (32 HMCKIIOYCHHUEM
MIEPEYUCIICHHBIX B CT. 7 3aKOoHa 00 aBTOPCKOM IpaBe - HE SBIAIOTCS OOBEKTaMH aBTOPCKOTO IpaBa:
opunmanbHble JTOKYMEHTHI (3aKOHBI, CyAcOHBIE pEIIeHUs, HWHBIE TEKCThl 3aKOHOJATEIbHOTO,
aJIMMHHUCTPATUBHOIO U CyJeOHOT0 XapakTepa), a TakKe UX OQHUIMAIbHBIE MEPEBOJIbI; TOCYAaPCTBEHHBIE
CHUMBOJIBI M 3HaKkH (¢ar, repd, TUMH, OpJieHa, JICHEKHBIC M WHBIC 3HAKHW); MPOU3BEICHHS HAPOIHOTO
TBOPUYECTBA, ABTOPHI KOTOPBIX HE U3BECTHBI. ABTOPCKOE MPaBO HE pACIPOCTPAHAETCS Ha HJIEH, IPOIIECCHI,
CUCTEMBI, METO/IbI (DYHKIIMOHUPOBAHUS, KOHIICTIIIUU, TMPUHIIUIIBI, OTKPHITHS WM MPOCTO WH(OPMALIUIO
KaK TaKOBbIE, JIaXKe €CIIM OHU BbIPaXKEHbI, 0TOOPa’KeHbI, 0ObSICHEHBI UM BOILIOLIEHBI B IPOU3BEICHUN).

[Tonoxxenus 3akoHa 006 aBTOPCKOM ITPaBe MPUMEHSIOTCS K (COTIIACHO CT. 5):

1. mpousBeAeHUSIM, aBTOPbl KOTOPBIX SBISIOTCA TrpaxkaaHamu PecnyOmuku benapych win
MOCTOSIHHO TIPOXKUBAIOT Ha Tepputopun PecmyOnmuku bemapych, He3aBHCHMO OT MecTa MX MEPBOTO
oMy OJIMKOBaHHS,;

2. MPOU3BECHUSM, BIIEPBBIC OMYyOJIMKOBAHHBIM JINOO HAXOAALIMMCS Ha TeppUTOpun PecryOnmku
benapyce, HE3aBUCUMO OT Ipa)KIAaHCTBA UIIM MIOCTOSTHHOT'O MECTa MPOKUBAHUS UX aBTOPOB;

3. IpyruM MpOU3BEACHUSAM, OXpaHsieMbIM Ha TeppuTopun Pecny6Onuku benmapych B COOTBETCTBUU €
MeXIyHapoAHbIMU JoroBopamu PecriyOnuku benapyce.

Kak Ob1JI0 0TMEUEHO, aBTOPCKOE MPABO PACHPOCTPAHSIETCsl KaKk Ha 00HAPOIOBAaHHbIE IPOU3BEICHHUS,
Tak U Ha HeoOHapoaoBaHHBbIC. [TaBHOE, YTOOBI MpPOW3BEACHHWE OBUIO BBIPAKEHO B OJHOM U3
MIPEIYyCMOTPEHHBIX 3aKOHOIATEIbCTBOM O0BEKTHBHBIX (DOPM.

Tak, 00BEKTUBHBIMH (pOpMaMH CYIIECTBOBaHMS Mpou3BeaeHui cornacHo ct. 992 'K PecnyOnuku
benapycs saBnstoTcs:

1) nucemeHHas Gpopma (pyKonuch, MaIIMHOMKICH, HOTHASI 3aMKCh U T.J.);

2) ycrHast popma (mmyOamaHOE IpOor3HECEHUE, Ty OIMYHOE CIIOTHEHHE U T.11.);

3) ¢opma 3ByKO- WIIM BHAEO3AMUCH (MEXaHMYECKON, MAarHUTHOM, IU(GPOBOI, ONTHYECKOH U T.11.);

4) ¢dopma m3obpaxenus (PUCYHOK, 3CKHM3, KapTHHA, IUIAH, YEPTEX, KUHO-, Telie-, BUACO- WIIH
dboTokanp u T.1.);

5) 00BeMHO-TIpOCTpaHCTBEHHAS (hopMa (CKYIBIITYpa, MOJCIb, MAaKET, COOPYKEHUE U T.11.);

6) npyrue GopMmsl.

ABTOPCKOE TIPaBO MPU3BAHO PEUIATh CIEAYIONINE 3aauu:

- CocoOCTBOBATh CO3/IaHUI0 Hambosee ONarompHUsATHBIX YCIOBUUM Al TBOPUECKOTO TpyJa MyTeM
MIPEIOCTABIICHUS CyOhEeKTaM aBTOPCKUX TPAB HAJC)KHOHN MPABOBOM OXpaHbl HX JIMYHBIM UMYIIECTBEHHBIM
Y HEMMYIIIECTBEHHBIM IPaBaM;

- o0ecrieynBaTh HIMPOKHM CIIOSIM HAcCelIEHUS JTOCTYN K MPOW3BEACHUSM HAyKH, JUTEPATyphl U
HCKYCCTBA B IIENISX 00pa30BaHus, BOCIIUTAHUS, TOBBIIIICHUS KYIbTYPHO YPOBHSI.

[TpuHIMTIIBI aBTOPCKOTO TIpaBa — OCHOBOIOJIATAIONIME Hadaia, TOJOXKEHHS, 00sS3aTeNbHBbIC IS
BCETr0 3aKOHOJATENbCTBA B cpepe aBTOPCKUX MPABOOTHOIICHUNH. OCHOBHBIMU MPHUHIIMIIAMU aBTOPCKOTO
TIpaBa SIBISIFOTCS:

1. CBobona TBopuectBa. Tak, cormacHo ctT. 51 Konctutyuuu Pecniybnuku benapycs, kak ObL1o yxe
yKa3aHO BBIIIE, KaXKIBI UMEET MpaBO Ha yYacTHE B KYJbTYPHOU KU3HU. DTO MPaBO 00ECTICUNBACTCS
OOLIEeOCTYITHOCTBIO ILIEHHOCTEH OTEYeCTBEHHOW UM MHUPOBOW KYJIbTYpbl, HaXOJSALIUXCS B
rOCYJapCTBEHHBIX W OOMIECTBEHHBIX (OHAAX, PA3BUTHEM CETH KYJIBTYPHO-TIPOCBETHTEIBCKUX
yupexaeHuii. CBo0oaa Xya0KECTBEHHOT0, HAy4YHOI'0, TEXHUYECKOI0 TBOPYECTBA U IpPENoaaBaHUs
rapaHTHPYETCS.

COOTBETCTBEHHO, JIaHHBIM MPHUHIIMII TO3BOJISIET aBTOPY BBIOMPATh WHTEPECYIONIYIO €ro TeMy,
dhopmy Oymymiero mpou3BeeHUs, METOI CO3/IaHUS U CTIOCO0 UCTIOIB30BAHMS.

2. CoueTaHue JIMYHBIX MHTEPECOB aBTOpa ¢ MHTepecamu Bcero obmiecTBa. CyTh JaHHOTO
MPUHIMIIA COCTOUT B pPa3pelIeHWH HCIIOJIb30BaHUS TPOU3BEACHUS aBTOpAa B JIMYHBIX W y4eOHBIX
Heasx. 3aKOHOAATeNbHO  NpeayCMaTpUBAaeTCs  BO3MOXHOCTh  HMCIOJIb30BAaHUSA  H3JaHHOTO
npousBeneHuss 0e3 coryiacusi aBTopa U 0e3 YIIaThl €My aBTOPCKOT'O BO3HATPAXACHUS IS CO3TaHUS
HOBOTO, TBOPUECKH CAMOCTOSITEILHOTO IIPOU3BEACHHUS.

3. TlpuHIMIT HEOTYYKJAEMOCTH JIMYHBIX HEMMYIIECTBEHHBIX ITIpaB aBTopa. [IpaBO aBTOpCTBA,
MPaBO HA MMsI, TIPABO Ha 3AIIUTy PEMyTaIlH aBTOpa HE MOTYT MEPEeUTH K APYTUM JHUIaM, XOTs OBl aBTOP
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U BBIPA3WJI Ha 3TO cBoe coryiacue. FOpuanueckoil CUibl Takoe COIJIallleHHe He MMEeT U MpHU3HaeTcs
3aKOHOJaTCIbCTBOM HGILGfICTBPITGJIBHBIM.

4. IlpyHuMn MOpajdbHOM W MaTEpUAIBHOW 3aMHTEPECOBAHHOCTH aBTOpa B CO3JIaHUU U
HCIOJIb3OBAHHUU ITPOU3BCACHUA. B AaHHOM ClIydya€ UMCCTCA B BUAY MNPUCYIKICHUC MOYCTHBIX 3B8.HPII>1,
nepeu3anue  MPOU3BENEHUM,  CHUCKABIIMX  MpPU3HAHME  OOIIECTBEHHOCTH,  IMPUCYKICHHE
roCya1apCTBCHHBIX U UMCHHBIX HpeMI/If/’I, YCTAHOBJICHUC CTAaBOK aBTOPCKOI'O BO3HAIrpaKACHUA U T.A.

5. IlpuHin BceMepHON OXpaHbl MpaB M 3aKOHHBIX MHTEPECOB aBTOPOB. B 3akoHOIaTeNlbCTBE
JIOCTaTOYHO YETKO OIpeAeNieHbl TpaBa M OOS3aHHOCTH YYACTHHKOB aBTOPCKHUX IPABOOTHOIICHUH,
KOMITIETEHIIHS TOCYJapCTBEHHBIX OPraHOB, 3aIllUTa HHTEPECOB aBTOPOB U T..

2. llonamue u npusnaxku 00veKmoe agmopckoz2o npasa. Buowvl 00vekmoe aemopckozo npasa

Cratbsa 128 I'K Pecnybnuku bemapych B kauecTBe 0JJHOTO M3 BHIOB OOBEKTOB I'PaKIAHCKHUX MPAB
BBIJICTISICT ~ MCKJIIOUMTENbHBIE  MpaBa  HA  pe3yjibTaTbl  MHTEIUICKTYaJIbHOM  JICSITEIIbHOCTHU
(MHTEJUIeKTYalbHYI0 COOCTBEHHOCTH). ABTOpPCKOE IMPaBO SIBISIETCS OJHUM U3 HMHCTUTYTOB IIpaBa
MHTEIJUIEKTYyalIbHOW COOCTBEHHOCTH.

Kak yxe orTMewanoch, 0ObEKTaMU aBTOPCKOTO IIpaBa SIBJISIIOTCS IPOU3BEICHUS HAYKH,
JUTEpPaTyphl U UCKYycCTBA. [IOCKOIBKY HCUEpIBIBAIOIIETO TMEpeyHsi 0OBEKTOB aBTOPCKOIO IpaBa HHU
I'paxnanckuii konekc PecriyOnuku benapych, Hu 3akoH 00 aBTOPCKOM IpaBe HE COJIepKaT, He0OX0IMMO
BBUICTIUTH Psii TMPHU3HAKOB, IMO3BOJIIOIINX OMPEACIUTh OOBEKT aBTOPCKOro TpaBa. Takum oOpa3om
MPOM3BECHUIO HAyKH, JHUTEpaTyphl U HCKYCCTBAa MPEANHUCHIBAIOTCS Cleayloye o0sa3aTeNnbHbIe
MIPU3HAKU:

1. IlpousBeneHue NPOAYKT TyXOBHOTO TBOPYECTBA, JYXOBHOHM [EATEIHHOCTH 4YeNOBEKa,
MCKITIOYAIONICH BO3MOXKHOCTh TpyJa 0€3 ydJacTHs MCUXUYEeCKuX CWI. [Ipon3BeneHne — HeMaTepHalbHbIHN
00BEKT. ABTOPCKOE MPaBO Ha MPOU3BEICHHE HE CBA3aHO C MPABOM COOCTBEHHOCTH HAa MaTepHalbHBIN
00BEKT, B KOTOPOM ITPOU3BE/ICHUE BBIPAXKECHO.

2. IlpousBeneHue MAOKHO OBITH pE3yJNBTaTOM TBOPUYECKOH JeATENbHOCTH aBTopa. Kax
00s13aTeNIbHBIN MPU3HAK TBOpYECTBO HazBaHO B m. 1 ct. 992 I'K Pecny6nuku bemapycb. Haznauenue
IIPOM3BE/ICHNUS U €0 JTIOCTOUHCTBO 3HAUEHUS HE UMEIOT.

3. OOBEeKT aBTOPCKOTO MpaBa JODKEH OBITh BbIpaXkeH B 0O0beKTHBHOH (opme. Iloka
MIPOM3BE/ICHUE MIPENICTABISIET COO0 cucTeMy 00pa3oB, MbICIIEH, HIel aBTOPOB O €0 CO3/IaHUH, TIOKA OHO
HE CTaJI0 BO3MOXHBIM Il BOCHPUATHUS JPYTUMH JIMLAMH, TO €CTh ITOKA OHO HE MOJIyYMJIO OOBEKTUBHOM
(dhopmbl, HET U 00BEKTA, HYK/IAIOIIETOCS B IPAaBOBOM OXpaHe.

Bunel 00bexkToB aBTOpCcKUX mpas mnepeuucieHsl B c¢T. 993 'K Pecnybnuku benapych u cT. 6
3akoHa 00 aBTopckoM mpase. Coriacto cT. 993 I'K Pecniy6nuku benapych kK 00beKTaM aBTOPCKUX IIPaB
OTHOCSTCS (TepeueHb UX yKe JlaH B Borpoce 2 TeMsl 1):

1) nurepatypHble IPOU3BEACHUS (KHUTH, OPOLIIOPHL, CTAThH U Jp.);

2) npaMaTH4YecKHe M MY3bIKaJIbHO-IpaMaTHUYECKUEe MPOU3BEACHUS, TPOU3BEACHUS Xopeorpaduu U
MaHTOMUMBI U IpyTHe CLIEHApHbIE POU3BEICHMUS;

3) My3bIKaJIbHbIE IPOU3BEIEHUS C TEKCTOM M 0€3 TEeKCTa;

4) aynnoBu3yalibHble NPOU3BEACHUS (KUHO-, Tele-, BUACOPUIbMBI, TUa(UIBMBl U IPyTrUe KUHO- U
TeJENPOU3BEICHNUS);

5) npousBeleHUs CKYJNbINTYpbI, >KUBONHUCH, TpadukH, JUTOrpaduu W JApyrue IpOU3Be/IeHUs
M300pa3UTEIHLHOIO HCKYCCTBA;

6) mpou3Be/IeHUs MPUKIIATHOTO UCKYCCTBA;

7) IpOU3BEIEHUS APXUTEKTYPBL, IPaJOCTPOUTENBCTBA U CaI0BO-IAPKOBOI0 UCKYCCTBA;

8) (dororpaduueckue mpousBeNeHUS M MPOU3BEICHUS, TMOTYyUYCHHBIE CIIOCOOAMH, aHATIOTHYHBIMH
¢dororpaduu;

9) xapTbl, IUIaHbl, 3CKU3bl, WILIOCTPALUW U IUIACTUYECKHE TMPOU3BEICHUS, OTHOCAILIUECS K
reorpaduu, Tonorpaduu u JpyruM HayKam;

10) KOMIbIOTEPHBIE TPOTPAMMBI;

11) unble npon3BencHUS.

K oObextam aBTOpCKOTrO TipaBa takxe otHocsTes (1. 3 cr. 993 'K Pecny6muku Benapycs):
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1) mpou3BoIHBIE TPOU3BEACHUS (TIEPEBOIBI, 00PaOOTKH, aHHOTAIMH, pedepaTsl, pe3romMe, 0030pHI,
MHCIICHUPOBKH, MY3bIKaJIbHBIC apaH)XUPOBKH U APYTHe MepepabOTKU MPOU3BEIACHUN HAYKH, TUTEPATyPhI
1 UCKYCCTBA);

2) cOOpHHUKHM (PHIMKIIONEANH, AHTOJIOTUH, 0a3bl NAHHBIX) U JAPYTHe COCTaBHBIC MPOU3BEICHHS,
IPEJCTaBIAIOIINE COO0H 10 NOA00PY WM PACIIONOKEHUIO MaTEPUAJIOB pe3yJIbTaT TBOPUYECKOI0 Tpyaa.

[Tpon3BOHBIE U COCTABHBIE MPOU3BEACHUS OXPAHSAIOTCS aBTOPCKUM IPAaBOM HE3aBUCHUMO OT TOrO,
ABJISIIOTCS JIM OOBEKTOM aBTOPCKOIO IIPaBa MIPOU3BEICHUS, HA KOTOPhIX OHU OCHOBaHbI WM KOTOPbIE OHU
BKJIIOYAIOT.

Kak Bugum, nepeyeHb 00bEKTOB aBTOPCKOI'O MpaBa SBISAETCS OTKPBITHIM.

B To0 e Bpems aBTOpPCKO€E IIpaBO B COOTBETCTBUH C II. 2 CT. 8 3aKkoHa 00 aBTOPCKOM IIpaBe U II. 4
ct. 992 I'K Pecnybnuku bemapych He pacmpocTpaHseTcs Ha HJACH, HPOIECChI, CUCTEMBI, METOJbI
(YHKIMOHMPOBAHUS, KOHIECMIINHN, TIPUHIUIIBI, OTKPHITUS WM IMPOCTO UH(OPMAIMIO KaK TaKOBBIE, Ja)Ke
€CIIM OHU BBIPAXKEHbI, 0TOOPAXKEHBI, 00BSICHEHBI WM BOIUIOIIEHB! B IPOU3BEIEHUH. DTO HE O3HAYAET, UTO
no00HbIe O0BEKTHI BOOOINE HE MOJUIekKAaT NpaBoBOW oxpaHe. IIpocTo uX oxpaHa W 3amuTa
IIPEJyCMOTpPEHa HE aBTOPCKHUM IIPABOM, a, HAlpUMep, MAaTEHTHHIM IIPaBOM, IPAaBOM Ha HEPACKPBITYIO
MHGOPMALIHIO U T.1.

He sBnstoTcst 0ObeKTaMH aBTOPCKOro Ipasa Takxke (1. 1 ¢T. 7 3akoHa 00 aBTOPCKOM IpaBe):

- ojunuanbHbIE JOKYMEHTHI (3aKOHBI, Cy/eOHbIE PEUICHHS, HHBIE TEKCTHl 3aKOHOAATEIBHOTO,
aJIMUHUCTPATUBHOTO U CyJIeOHOr0 XapakTepa), a TakKe UX O(UIHaTIbHbIE IEPEBOIbI;

- TOCYJJapCTBEHHBIE CUMBOJIBI U 3HAKH ((hiar, repO, TUMH, Op/ieHa, JICHEKHBIC U UHBIC 3HAKH);

- IPOU3BECHUS HAPOIHOI'O TBOPUECTBA, ABTOPBI KOTOPHIX HE N3BECTHBI.

ABTOpPCKOE TIpaBO BO3HHMKAEeT B CHJIy (aKTa co3laHUs npou3BeAcHUs. OXpaHSIOTCS Jaxe
HEOOHApOOBAHHBIE MTPOU3BEICHUS, HO, KAK YK€ OTMEUalOoCh, OHHU JIOJDKHBI ObITh BBIPAKEHBI B KaKOMN-
60 oObekTHBHOW (popme. [ BOZHMKHOBEHHS M OCYIIECTBJICHHS aBTOPCKOTO IpaBa HE Tpedyercs
Kakux-J1100 GopMaTbHOCTEH.

C 11e1p10 OTOBEUIEHMS O CBOMX HCKIIIOUMTENbHBIX UMYILECTBEHHBIX ITpaBax UX 00JiajaTelb BIpPaBe
UCMOJb30BaTh 3HAaK OXpaHbl aBTOPCKOIO IpaBa, KOTOPBIM MOMEMIaeTcs Ha KaXaA0M 3K3eMIUIipe
MIPOU3BEICHUS U 0053aTEIbHO COCTOUT U3 TPEX JIEMEHTOB:

- 1aTuHCKOM OykBbI "C" B OKPYKHOCTH;

- UMeHH (HaMMEHOBaHUs1) 00J1a1aTelIsl UCKIIOUYUTEIbHBIX UMYIIIECTBEHHBIX IIPAB;

- TO/Ia IEPBOTO OMYOJIMKOBAaHMSI TPOU3BEICHHUS.

Ho Taxoii 3nak nuuibs popmanbHOCTh. [IponsBenenrne oxpaHseTcs: He 3aBUCUMO OT TOTO, €CTh JIM Ha
HEM TaKOM 3HaK UJIM HeT.

3. Cyovexkmut agmopckozo npasa. Ilpasa asmopos npoussedenuil nayKu, 1iumepamypsl U UCKycCmeda

CyObekTaMM aBTOPCKOTO TIpaBa SIBJISIOTCS JIMLA, KOTOPBIM IPHHAIEKAT CYObEKTHBHBIC
aBTOPCKHE IpaBa B OTHOLIEHUH CO3/IaHHOTO Mpou3BeleHUs. Bo3HUKHOBEHHE CyOBEKTHBHBIX aBTOPCKUX
[IpaB y IPaKJaHUHA HE 3aBUCUT OT BO3PacTa, COCTOSHUS 310POBbs, UMYIIECTBEHHOI'O MTOJIOKEHUS, MECTa
CO3/]aHUs U BBIITYCKAa ITPOU3BEJICHNUS B CBET U T. [I.

B cootBercTBUM C 3akoHomatenscTBOM PecmyOnuku benapyck oOnanaTensiMu cyOBbEeKTUBHBIX
aBTOPCKUX IpaB MOTryT ObITh IpaxaaHe PecnyOnuku benapych, MHOCTpaHIbl, UX HAaCIEAHUKH, UHBIE
NIPaBONPEEMHUKH, a Takxke PecrryOnuka benapycs.

[TpaBa Ha mpousBeAeHUs ISl KaXJ10M KaTeropuu cyObeKTOB BO3HUKAIOT B CBSI3U C Pa3IMYHBIMU
IOPUINYECKUMU (aKTaMHU — CO3JIaHHEM MPOU3BENEHHs, MEepexoJ0M aBTOPCKUX MpaB IO HACIEICTBY,
aBTOPCKOMY JIOTOBOPY U T. JI.

CyObeKTUBHBIE aBTOPCKHE TIpaBa BO3HHMKAIOT Yy aBTopa B pe3yibTrare (akTa CO31aHUSL
npousBeeHus. Ero rnpasa B FOpHIHYECKON JTUTEPATYPE MPUHITO UMEHOBATH ITIEPBOHAYAIbHBIMHU.

ABTOpaMH TIPOM3BEJEHUS IPU3HAIOTCA JIMLA, TBOPYECKMM TPYAOM KOTOPBIX CO3JaHO
OpUTMHAJIBHOE MPOU3BEICHHUS.

[IpaBonpeeMHUKaMH  TPU3HAIOTCS  (PU3MUECKHE, a B  HEKOTOPHIX, MPEIyCMOTPEHHBIX
3aKOHO/IATEIbCTBOM CIIy4asX, U FOPUINYECKHUE JIUIA, KOTOPhIE HE YYaCTBYIOT B CO3JaHUU MPOU3BEICHMS,
HO 00JIaJlal0T OIpelelIeHHBIM 00beMOM MPAaBOMOYMIA IO HMCIIOJIB30BAaHUIO MPOU3BEACHUS B pe3yJIbTare
HAaCJEA0BaHUS WIN ACHCTBUS ONPEICICHHBIX, 3aKJIIOUYEHHBIX C aBTOPOM JIOTOBOPOB HA MCIIOJIB30BAHHE
npousBeeHUs. Tak MpaBONpPEeMHUKAMH CTAHOBSTCS HACJCTHHKH, TOCYJapCTBO, IOPHIMYSCKHE JIUIA)
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W3/1aTeNNbCTBA, TEATPHI U T. 11.), 0(OPMHUBILIKE C ABTOPOM JOTOBOPHBIE OTHOIICHHUS 10 UCTIOIB30BAHUIO €TO
npousBeaeHus. Cleayer OTMETUTh, YTO KPYT MPaBOMOUYHUH MPaBOMPEEMHUKOB OoJiee y30K 4eM Yy aBTopa,
a 1o XapakTepy X MPaBOMOYHMsI POU3BOIHBI, TAK KaK MEPEXOAT OT aBTOpa.

Hacnennuku xak cyOBEKTHI aBTOPCKUX MPaB MPUOOPETAIOT OMPECIICHHBIC MPAaBOMOYHUS B CHITY
3aKOHA WJIM 3aBEUIaTeNIbHOTO pacnopsbkeHus. He mepexoauT mo HacineAcTBY MpaBoO aBTOPCTBA, IPaBO Ha
UM U [IPaBO HA 3aLIUTy peryTauuu aBropa. Ho HacleaHUKH aBTOpa M UCIIOJHUTENN 3aBElIaHNs BIPaBe
OCYIIECTBIIAThH 3aIIUTY YKa3aHHBIX MpaB. DTH MPABOMOYMS HACJIECIHUKOB M MCIIOJHUTEICH 3aBellaHus
CPOKOM He orpaHuumBaroTcsi. I[Ipu OTCYTCTBHMM HACIEIHHMKOB aBTOpa 3aIIUTy YKa3aHHBIX IpaB
OCYIIECTBIISIET CIIEUaIbHO YIOJTHOMOYEHHBIH Ha TO rocyAapcTBEHHBINH oprad Pecy6nuku benapyce.

[To 3akoHy ¥ TO 3aBEUIAHMIO HACJIEJHHKAM TIIEPEXOJAT IpaBa Ha OIMyOJMKOBaHUE,
BOCIPOU3BE/ICHUE U PACIPOCTPAHEHHUE MPOU3BEIACHHUSI, [IPABO HA BO3HATPAXK/ICHUE.

ABTOpPCKOE TMpaBO Ha MPOM3BEACHUE, CO3JAHHOE COBMECTHBIM TPYAOM JABYX M Oojee JIHUIL
(coaBTOPCTBO) MPUHAIJICKHUT AaBTOPAaM COBMECTHO HE3aBHUCHUMO OT TOro, oOpa3yeT Ju TakKoe
NPOU3BEACHNE HEpa3pbIBHOE II€JI0€ WJIM COCTOUT M3 4YacTed, Kakgas M3 KOTOPBIX HMeEeT
camocTosiTeNbHOe 3HaueHue (cT. 9 3akoHa 06 aBTOpckoM mpase). Takum 0Opa3om, 3aKOH BbIAETSET JIBa
BUJIa KOJUICKTUBHBIX TPOU3BEACHUHN 1, COOTBETCTBEHHO, /IBa BH/1a COABTOPCTBA:

1. HepazgenbHoe;

2. PazpenbHOE.

[Ipu Hepa3aenbHOM COABTOPCTBE IMPOM3BEACHHE HEBO3MOXKHO pa3feNuTh Ha dacTu. Yactu He
UMEIOT CaMOCTOATEIBHOTO 3HaueHus. [Ipu pa3nenbHOM cOaBTOPCTBE MPOU3BEIEHIE MOKHO Pa3IeiuTh Ha
camocTosiTenbHble YacTd. CBOEH 4acThi0 MPOU3BEACHUS NPU Pa3AeIbHOM COABTOPCTBE aBTOP MOXKET
BOCIIOJIb30BaThCSl CAMOCTOSITEIBHO, €CITH MHOE HE YCTAaHOBJICHO COTJIAIIEHUEM CTOPOH (aBTOPOB).

Cy0ObeKkTaMH aBTOPCKOTO MpaBa MPHU3HAIOTCSA HE TOJIBKO TBOPLIBI OPUTHHANBHBIX MPOU3BEACHUA,
HO U CO3JaTeu MPOU3BOAHBIX (3aBUCUMBIX) IPOU3BEICHUH (COCTaBUTEINH, IEPEBOTUUKN).

Tak, cyObeKTOM aBTOPCKOTO MpaBa BHICTYMAET COCTaBUTENb. Ero Tpy/ BeIpaxkaeTcs B TOM, YTO OH
opraHm3zyer, 00pabaThIBacT, CHCTEMATU3UPYET JMOO BOCCTAHABIMBACT TC WM WHBIC IMPOU3BEIACHHUS.
CocTaBUTENM UCHONB3YIOT MPOU3BENCHUS, COCTABISAIONINE MPEIMET Ybero-Tu00 aBTOPCKOIo IpaBa WU
TaKOBBIMH HE sBISOMUMUCSH. COOPHHKH MOTYT COCTOSITh W3 TPOM3BEACHUNA W HE SBISIOIIUXCS
MPEeIMETOM Ybero-1ubo aBTOPCKOTO TMpaBa: 3aKOHBI, CyAE€OHBIE pEIIeHHs, HHbIE OQHUIHATbHBIC
JOKYMEHTH M T. JA.). EciM mnepBOHayallbHOE TNPOM3BENEHHE OXPAHSACTCS 3aKOHOM, JIOJDKHO OBITh
MOJIy4E€HO COTJIacHe ero aBTOpa WMIU WHOTO o0najaress MpaB Ha MPOU3BEACHHUE TS HCIOJIb30BAHHS
CO3JIJaHHOTO Ha €ro OCHOBE MPOHM3BOJHOTO IMpou3BeneHHs. Ho OTCyTCTBHME Takoro corjacus OyneT
MPEMSITCTBOBATH JIMIIH UCMOJIB30BAHUIO MTPOU3BEICHNUS, HO HE IPU3HAHUIO TBOPUYECKU TepepaboTaBIlero
MIPOU3BEICHNE JIUIAa aBTOPOM ITOH TepepadboTKH.

[lepeBon Takke SBIAETCS CAMOCTOATEIHHBIM OOBEKTOM AaBTOPCKOTO IIpaBa, a JHIO, €ro
OCYIIECTBUBINEE (MEPEBOIYNK), MPU3HACTCS CYOBEKTOM aBTOPCKOro mpaa. [y mepeBoma TpeOyercs
corjiacue aBTopa OPUTMHAIBHOTO MPOU3BEICHUS. ABTOP U MEPEBOAUMK IMOJIB3YIOTCS aBTOPCKUM MPaBOM
Ha OTJENbHBIE OOBEKTHI — COOTBETCTBEHHO, OPWUTHHAIBHOE TpOM3BeNeHHe M TepeBoj. Mcmonb3oBaTh
NepeBOl MOXKHO TOJBKO C corjacus mnepeBoguuka. [IpaBo aBTopa paspemiaTtb IEpeBOj CBOETrO
MIPOU3BEACHUSI HA APYTod S3BIK B IEJSX €r0 JAIbHEHIIEro MCIOJIh30BaHUS AT €My OJHOBPEMEHHO U
MPaBO Ha MOTyYEHUE BOZHATPAKICHHS 3 HCIOIh30BaHUE MPOU3BEACHUS HA IPYTOM SI3BIKE.

ABTOpPCKOE TIpaBO Ha TIPOM3BENEHHS, CO3/aHHBIE B TMOPSJIKE BBIIOJHEHHUS CITY)KEOHBIX
00s13aHHOCTEN WIM CIIy)XeOHBIX 3amaHuil paboromarens (Ciay>keOHOe MPOU3BEACHUE), MPUHAMICHKUT
aBTOpy ciyxeOHoro mpousBeaeHus (ct. 17 3akoHa o0 aBTopckom mpaBe). Ho 3To Kacaercs nwiib
HEUMYIIECTBEHHBIX TpaB. MyliecTBeHHbIE TMpaBa Ha CIYyXXEOHbIE MPOW3BENCHUS TMPUHAIIEKAT
HaHMMATEI0, €CIM JIOTOBOPOM MEXKIy HUM H aBTOPOM HE NPEAYCMOTPEHO MHOE. ABTOp CIIy)KeOHOTO
MIPOM3BE/ICHHUS HE BIIPABE MPEMATCTBOBATH €ro 00HAPOJOBAHUIO HAHUMATEIIEM.

IIpasa aemopos npoussedenuii HayKu, iumepamypsl U UCKYCCM8d.

ABTOpy, cormacHo cT. 15 3akoHa 00 aBTOPCKOM IpaBe B OTHOIIEHUHM €ro IMpPOU3BENCHUS
MPUHAIIIEKAT CIETYIOINE INYHBIC HEMMYIIIECTBEHHBIE ITPaBa:

- IPaBO MPU3HABATHCS aBTOPOM MPOU3BEACHUS (IIPABO aBTOPCTBA);

- TPaBO HWCIOJB30BATh WM pa3pemiarh MCIOIb30BaTh MPOU3BENEHHUE MO MOJJIHHHBIM UMEHEM
aBTOpa, MCEBIOHMMOM WK 0e3 0003HAYeHHsI UMEHH, TO €CTh aHOHUMHO (TIpaBO HA UM);
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- MIpaBO Ha 3aIIUTy MPOU3BEIECHMS, BKIIOYAs €ro Ha3BaHHE, OT BCAKOI'O MCKA)KEHUS WM MHOTO
MOCATAaTeNbCTBA, CIIOCOOHOTO HAHECTH yuiepd YecTH M JOCTOMHCTBY aBTOpa (MpaBO Ha 3alluTy
pernyTarun);

- MpaBO OOHAPOJOBATH WJIM pa3pemiaTb 00HApOIOBATh NMPOU3BEJICHHE B JI000H Gopme (mpaBo Ha
00Hapo0BaHME).

[IpaBo aBTOpCTBa SIBIISIETCSI OCHOBHBIM B JaHHOM IepeyHe, W00 Bce OCTaJbHBIC IpaBa
IIPEJOCTABIIAIOTCS ABTOPY BCIIEACTBUE MIPU3HAHUEM €r0 aBTOPOM JJAHHOT'O POU3BEICHHMSL.

ABTOPCTBO BCer/ia MHIMBHIYaJIbHO, TOITOMY MOXET MPUHAIIECKATh TOJIBKO (PH3MUECKOMY JIHUILY.
OTO paBo HEJb3s MepeiaTh U OT ITOTO MpaBa HENb3s1 OTKA3ATHCS.

3aMMCTBOBAaHUE YYXKOTO TPOU3BENEHUS BICUET TPaXXTAHCKO-TIPABOBYIO, AJMUHUCTPATHBHYIO H
YTOJIOBHYIO OTBETCTBEHHOCTb.

Tak, cormacHo KoAIl Pecniybnuku benapych (HapylieHune aBTOPCKHX, CMEXHBIX M ITaTEHTHBIX
IIPaB) HE3aKOHHOE PACIPOCTPAHEHNE WJIM MHOE HE3aKOHHOE UCII0JIb30BaHHE 00BEKTOB aBTOPCKOIO IIPaBa,
CMEXHBIX TpaB WM OOBEKTOB IMpaBa MPOMBILIUIEHHOW COOCTBEHHOCTH, a TAaKXKE COpTa PAacTEHUS WU
TOIOJIOTUM HMHTErpalbHOM MMKpPOCXEMbI - BJIEKYT HaJIO)KeHHe IuTpada B pasMepe OT JBAALATH 0
nATHACCATH 0a30BBIX BEJIMYMH ¢ KOH(HUCKAIMEH MpeaMeTa aJMUHUACTPATUBHOTO MPaBOHAPYIICHUS MU
0e3 KOoH(pUCKaUK, Ha UHIMBUAYAIBHOTO MPEAIIPUHUMATENS - 10 cTa 0a30BBIX BEJIIMYMH ¢ KOHPUCKaLen
npeaMeTa aIMUHICTPATUBHOTO MIPaBOHAPYIIEHUS WK 0e3 KOH(PHUCKAINY, a Ha IOPUANYECKOE JIUIO - 0
TpeXcoT 0a30BBIX BEJIMYMH ¢ KOH(UCKaLuell npeaMera aIMUHUCTPATUBHOTO MPABOHAPYIICHUS WM 0e3
KOH(HCKAINH.

Cormacio cr. 201 VYK Pecnybnuku benapych (HapylieHHE aBTOPCKHX, CMEXKHBIX,
M300peTaTeNbCKUX U MATEHTHBIX MPaB):

1. [IpucBoeHue aBTOpCcTBa JIMOO MPUHYKIEHHUE K COABTOPCTBY, a paBHO pasrialmieHue 0e3 coriacus
aBTOPA WJIM 3asIBUTEINS CYITHOCTH U300pETeHNUS, TIOJIE3HON MOEIH, TPOMBIIICHHOTO 00pa3iia Wi HHOTO
00bEKTa IpaBa IPOMBIIIJIEHHON COOCTBEHHOCTH A0 OQHUIMAIbHON NyOJMKalUU CBEIEHUH O HUX -
HAKa3bIBAIOTCA OOIIECTBEHHBIMU paboTaMu, WU MITpadoM, MM UCTIPABUTEIBHBIMU PadOTaMH Ha CPOK
710 ABYX JIeT.

2. He3akoHHOE pacmpOCTpaHEHUE WIM MHOE HE3aKOHHOE HCIIOJb30BaHHE OOBEKTOB aBTOPCKOTO
IIpaBa, CMEXHBIX MIPAaB WIM OOBEKTOB MPaBa MPOMBIIIJIEHHON COOCTBEHHOCTH, COBEPILICHHbIE B TEUEHUE
rojia Mmociie HaJOXEeHUS aIMHHUCTPATHBHOTO B3BICKAHMS 33 TAKOE K€ HAPYIICHHE WM CONPSIKCHHBIE C
MOJIyYEHHUEM JI0X0/1a B KPYITHOM pa3Mepe, - HaKa3bIBatoTcs OOIIECTBEHHBIMH paboTaMu, WM ITpadoM,
WJIA OTPaHUYEHUEM CBOOOJIBI HA CPOK JIO TPEX JIET, WM JIMIIEHHEM CBOOOIBI Ha CPOK /IO JIBYX JIET.

3. JlelicTBUs, MpeyCMOTPEHHBIE YAaCTSIMU MEPBOM MIIM BTOPOM HACTOAIIEH CTaTbM, COBEPILECHHBIE
MOBTOPHO, JHOO TPYNIOW JHII IO NPEIBAPUTEILHOMY CTOBOPY, JHMOO TOJDKHOCTHBIM JIUIIOM C
HCMOJIb30BAHUEM CBOMX CIIY)KEOHBIX MOJTHOMOYMM, JTUOO IMOBJIEKIIME MPUUYMHEHHE yuiepOa B KPyIMHOM
pasmepe, - HaKa3bIBAIOTCS IITpadoM, MM apecToM Ha CPOK JO MIECTH MECSIEB, WIH OTPaHHYCHHEM
CBOOO/IbI Ha CPOK JIO MSATH JIET, MU JIMIIEHHUEM CBOOO/IbI Ha TOT K€ CPOK.

KpynubiM pazmepoM oxoza (ymiepoa) B HACTOSIIEH CTaThe MpU3HAETCS pa3Mep jaoxoja (yiepoa)
Ha CyMMY, B IIATHCOT U OoJiee pa3 NMPEeBBIIAIONIYI0 pa3Mep 0a30BOM BETMUMHBI, YCTAHOBJIEHHBIN Ha JI€Hb
COBEPIIECHHS MTPECTYTIIICHHUS.

[TpaBo Ha MM TaK)ke MOXKET MPUHAJIEKATh TOJIBKO aBToOpy. Ilocie cmepTu aBTOpa aHHOE MPaBoO
MpeKpalaeTcs, HO BCE JKe MPU3HACTCS M OXPAHSIETCsl B MHTEpecax 00IIecTBa.

[IpaBo Ha HEMPUKOCHOBEHHOCTh MPOM3BENEHUs (MPaBO HA 3AILUTY pEMyTalMM) UMEET HE TOJBKO
3alpeTUTENILHBIA XapakTep. DTO MpaBO O3HAYAET TAKXKE, YTO JIMIIL CaM aBTOP BIIPaBE PEUIUTH BOIPOC O
3pENIOCTU CBOETO MPOU3BEICHHUS, EMY OJIHOMY IPUHAIJIEKUT MPABO BHOCUTh U3MEHEHUS U JIOTIOJHEHUS B
MIPOU3BECHUE, TO €CTh OMPEIEISATh TOT BHI, B KOTOPOM MTPOU3BEICHNE JJOBOAUTCS J0 HEOMPEIEIIEHHOTO
Kpyra Juil.

CymHocTh TTpaBa Ha 00HAPOIOBAHUE 3aKITIOYAETCS B 00CTIeUeHHON 3aKOHOM BO3MOYKHOCTH aBTOpa
nyOIMYHO OTJIacUTh cBOe Mpou3BeaeHue. Ho kak B JaHHOM ciiyyae Takoe orjamieHue noHumaercs? Jlms
oOHapojoBaHus He TpeOyeTcsi, YTOOBI MPOM3BEACHHE OBUIO JOBEACHO [0 CBEIACHUS TPEThUX JIUII.
JIOCTaToOuHO TOTO, YTO OBI JINI[A UMETH PEATIbHYIO BO3MOXXHOCTh 03HAKOMUTBCS C TPOU3BEICHUEM.

B oTnmumm OT BceX OCTANbHBIX JIMYHBIX HEMMYIIECTBEHHBIX IIpaB, MpaBO Ha OOHApOJOBaHHE
NEPEeXOaUT IO HACTIE/ICTBY.

O6Hapo0BaTh NPOU3BEIEHUE MOXKHO TOJIBKO OJIUH Pa3.
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ABTOpPY B OTHOILIIEHUHU €TI0 MPOU3BEACHUS WM MHOMY O0JIa/IaTeNi0 aBTOPCKUX MpaB MPUHAJICKUT
MCKJIIOUUTENIFHOE MPAaBO OCYLIECTBIATh HIIM Pa3pellaTh OCYIIECTBIAThH CleAylonme neictBus (cr. 15
3akoHa 00 aBTOPCKOM TIpaBe):

- BOCIIPOU3BEICHUE TPOU3BEICHUS;

- pacmpocTpaHeHHe OPUTMHANA WK 3K3EMIUISIPOB MPOU3BEACHUS TIOCPEACTBOM MPOJIAXKH WM MHOU
nepeaayn mpaBa COOCTBEHHOCTH; €CIIM OPUTHHANT WM SK3EMIULIPhl MPAaBOMEPHO OMYyOIMKOBAaHHOTO
MIPOM3BE/ICHUS BBEACHBI C pa3pelieHUs] aBTOpa B TPAXKIAHCKUNA 00OpPOT MOCPEICTBOM UX MPOAAXKHU WIH
WHOW Tepenayn mpaBa COOCTBEHHOCTH, TO JOMYCKAeTCs WX JaJlbHEiIee pacnpocTpaHEHUE Ha
tepputopun  PecnyOnmuku  benapyce 6e3 cormacust aBTopa (mpaBooOjagaTens) WM 0e3  BBIUIATHI
BO3HATPaKACHUS;

- TNpOKaT OpPUTHHAIOB WM JK3EMIUIIPOB  KOMIIBIOTEPHBIX MporpamMm, 0a3 JIaHHBIX,
ayJMOBU3YAJIbHBIX TPOM3BEICHUI, HOTHBIX TEKCTOB MY3BIKAIBHBIX MPOU3BEIACHUN W IPOU3BEICHUH,
BOIUIONICHHBIX B (pOHOrpamMMax, HE3aBUCHMO OT MPHUHAJIEKHOCTHU MpaBa COOCTBEHHOCTH Ha OpPUTHHAI
WIA DK3EMIUAPHl YKa3aHHBIX TNPOM3BEACHUH; [OaHHOE TMpaBO HE TPUMEHSETCS B OTHOUICHUU
KOMITBIOTEPHBIX TPOTpaMM, €CIIM cama IMporpamMma He SBJSIETCS OCHOBHBIM OOBEKTOM IpoKara, U B
OTHOIICHUU AyJUOBHU3YAJIbHBIX MPOU3BEIEHHH, €CIU TOJBKO HX MPOKAaT HE MPUBOIUT K MIUPOKOMY
KOIMPOBAHUIO TAaKUX MPOU3BEICHUM, HAHOCSILEMY CYIIECTBEHHBIN yIIepO HCKIIOUYUTEILHOMY MpaBy Ha
BOCIIPOU3BEICHHE;

- UMIOPT SK3EMIUIAPOB MPOU3BENEHUS, BKIIOYAs SK3EMIULSIPbI, M3TOTOBJICHHBIE C pa3pelieHus
aBTOPA WJIM UHOTO 00JIafaTest aBTOPCKUX IPaB;

- MyONUYHBIN MOKa3 OPUTHUHAJA UITU SK3EMIUISIpa MPOU3BEICHUS;

- MyOIMYHOE MCTIOTHEHUE TPOU3BEICHUS;

- iepeavyy Mpou3BeeHus B 3Gup;

- HHOE COOOIICHNE POU3BEICHHS U BCEOOIIEro CBEICHHS,;

- IePEeBO/JI IPOU3BEICHUS Ha JIPYTOM S3BIK;

- IEPEACTIKY WM UHYIO IepepaboTKy MPOU3BEICHUSI.

ABTOp MMeeT MPaBO Ha aBTOPCKOE BO3HATPAXKACHUE 33 KXKIBIA BUJ] HCIIOIb30BAHUS IPOU3BEACHHUS.

Heob6xoauMo oTMETUTh, 4TO B 3aKOHE 00 aBTOpPCKOM mpaBe (TiaBa 4), yCTaHOBJICHBI HEKOTOPBIC
OrpaHUYEHUS] MMYIIECTBEHHbIX IpaB aBTopa. Tak, corjmacHo riaBe 4 3akoHa 00 aBTOPCKOM IIpaBe
JomycKaercsi 0e3 corjacus aBTOpa M 0e3 BBIIIATHl aBTOPCKOTO BO3HATPAKICHHUS, HO C 00s3aTEILHBIM
yKa3aHHEM aBTOpa MPOU3BEACHUS U UCTOYHHKA 3aMMCTBOBAHUS:

- IUTHPOBAaHWE B HAYYHBIX, HCCIIEJOBATEIBbCKUX, YUYEOHBIX, MOJEMHUYECKUX, KPUTHYECKUX U
MH(GOPMALIMOHHBIX LEISIX OTPHIBKOB M3 IPAaBOMEPHO OMYyOIMKOBAaHHBIX NpPOM3BEAECHUII B 00beMe,
OTIPaBIaHHOM IIEJIBIO IIUTHPOBAHMS,;

- UCMOJIb30BAaHUE OTPBHIBKOB M3 IPABOMEPHO OMYOJMKOBAaHHBIX IPOM3BEIEHUI B KadyecTBe
WLTIOCTPAIlMA B M3JAHHAX, Palio- U TeJernepenadax, 3ByKO- W BUACO3AMUCIX y4eOHOro XapakTepa B
o0beMe, OIpaBJaHHOM ITOCTABJICHHOM L1eNbI0;

- BOCIIpOM3BENEHHE B Ta3erax, COOOIIEHWe /s BCEOOHIETr0 CBEACHUS IPAaBOMEPHO
ONyOJIMKOBAHHBIX B Tra3eTax W JKypHaJax cTaTeil MO TEKyIIUM 3KOHOMHYECKHM, MOJIUTUYECKUM,
COIMAIGHBIM W JIPYTHM BOIpPOCaM B CIIydasiX, KOTJa TaKWe BOCIPOW3BEIEHHE, COOOIICHUE s
BCEOOILEro CBe/IeHUs He ObUIN CIELUAIbHO 3alpelieHbl aBTOPOM;

- BOCIIPOM3BEJICHHE B Ta3eTax, COOOIICHNE IS BCEOOIEro CBEACHHs MyOJMYHO MPOM3HECEHHBIX
peueil, oOpaleHHi, MOKIAJ0B M JPYTUX AaHAJIOTMYHBIX MPOU3BEICHUNH B 00bEME, ONpPaBIaHHOM
MH(}OPMALIMOHHON LENbIO;

- BOCIPOM3BEIECHUE WM COOOIIEHHE JJIsi BCEOOLIEro CBEAEHHs B 0030pax TEKYLIMX COOBITHI
MPOU3BEACHNH, YBUICHHBIX WIIM YCIBIIIAHHBIX B XOJ€ TakuX COOBITHH, B 0OBEeMe, OIMpaBIaHHOM
MH(OPMALIMOHHOM LIeNbIO;

- BOCIPOM3BEICHUE MTPAaBOMEPHO OOHAPOJOBAHHBIX MPOU3BEACHUN penbeHO-TOUEUHBIM MIPUPTOM
WINA JIPYTHMHU CHEIMAJIbHBIMHU CIIOCO0aMHU JUTSl CIIENBIX, KpOME NMPOU3BECHHM, CIIEIMaIbHO CO3AaHHBIX
IUTSL TAKKX CTIOCOOOB BOCIIPOM3BEICHHS,

- BOCIpPOU3BE/IEHHE WJIM JOBEJCHHME [0 BCEOOLIEr0 CBEACHMS IPOU3BEICHUN apXUTEKTYPHI,
M300pa3UTENHLHOTO UCKYCCTBA, (hoTOorpaduii, KOTOPHIE MOCTOSTHHO PACIOIOKEHBI B MECTE, OTKPBITOM JIJIst
CBOOOJHOTO TMOCEIICHHUs, 3a HMCKIIOYCHHEM CIIyyaeB, KOI/Ia H300pakeHHe MPOM3BEICHUS SBIISETCS
OCHOBHBIM OOBEKTOM TAaKOTO BOCHPOHM3BEACHUS WM COOOIICHMS JJIsi BCEOOIIETO CBEIEHHS WM KOTIa
OHO HCIOJIb3YETCsl B KOMMEPUYECKUX IIENIsX;
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- BOCIIPOU3BEACHHE IPABOMEPHO OOHAPOJOBAHHOTO TPOU3BENEHUS M CyAeOHOro MU
aJMUHUCTPATUBHOTO TPOU3BOICTBA,

- HCIIOJIHEHHUE MPaBOMEPHO OOHAPOJOBAHHBIX MPOU3BEACHUN NMPHU OKA3aHUU PUTYAIbHBIX YCIYT,
MIPY 9TOM YKa3aHHE aBTOPA U MCTOYHHKA 3aUMCTBOBAHHS HEOOSI3aTEIBHO.

JIEKIIUA 3.
ABTOPCKOE IIPABO U CMEHBIE ITPABA

1. llonamue u cghepa deticmeusn cmexrncnvix npae

2. O6vexkmol u cydovekmol cmedxicuvlx npae. Illpasa cydovexkmoes cmedxicHvlx npae

3. Cpox Oeiicmeus agmopcKozo npaea u CMEMCHbIX NPag

4. Cywgnocms npasa Ha 3aujumy agmopcKux u cmedxicuvlx npas. Cyovekmaol npasa Ha 3aujumy
5. Dopmul, cpedcmea u cnocoosvl 3auiumal AGMOPCKUX U CMENHCHBIX NPAE

1. Houamue u cghepa oeiicmeusn cmexicuvlx npae

Hapsny ¢ oxpaHoli npaB aBTOPOB IPOM3BEACHHUM HAayKH, JUATEpPaTypbl U HCKYCCTBA
Oeslopycckoe 3aKOHOJATEIbCTBO OXPAHSET NpaBa UCIOIHUTENEH, mpousBoauTeNnei ¢oHorpamm, a
TaKk)Ke opra"uzauuii 3pupHOro m kabeabHOro BemlaHus (CMEXHbIE TpaBa). Pa3BuTHE MY3BIKH,
Tearpa, KMHO B COBPEMEHHOM MHUPE HEBO3MOXXHO IpEJCTaBUTh 0€3 HCIOIHEHUs, (HOHOTPAMMBI,
nepefayu Mo KaHajgaM TeJeBHUJAeHUs U panuo. IIpaBa ucrnosiHuTeNed B JaHHOM 001acTH MOJYYUIU
HalMEHOBAHHUE CMEKHBIX.

CymiecTBeHHON 0COOEHHOCTBIO OOJBITMHCTBA CMEXHBIX IIPAB SBISETCA UX NPOU3BOOHOCMb U
3aeucumocms Om npag cozoameneli MEOpuecKkux npouzgeedenuii. Jlumb B TeX clydasx, Korja
UCIIOJHSETCS, 3aliChiBaeTCs Ha (QOHOrpaMMy WM TepenaeTcs B J>GUp WIM 1O Kabemwo He
OXpaHseMOe 3aKOHOM Ipou3BeJeHue Jub0 O00BEKT, BOOOLIE HE SBISIOLMNACA pe3yJbTaToM
TBOPYECKOHN NESTEIbHOCTH, CMEXKHBIE IIPaBa HOCAT CaMOCTOATENbHBbINM XapakTep. Ilo oOmemy xe
IpaBuily, NPOU3BOAMUTENb (OHOrpaMMBbl, OpraHu3anus >3(QUPHOro MWIM KaOelIbHOTO BEIaHUs
OCYIIECTBIISAIOT MPEAOCTABICHHBIE UM IIPaBa B TEX MpPEAesaax, KOTOPbIE ONPEAEIIEHBl TOrOBOPAMU C
UCIIOJIHUTEJIEM M aBTOPOM 3alMCaHHOTO Ha (OHOrpaMMy MJIM TepellaBaeMoro B 3(QUp WU IO
kabento npousBeneHus. IlpaBa, npusHaBaemble 3a MCIOJHUTENEM, MOJIb3YIOTCS MPaBOBOM OXpaHOU
IpH YCIOBUHU COOJIIOICHHS UM NIPaB aBTOPA UCIOJIHAEMOI0 IPOU3BEICHHUS.

Jpyroii xapakTepHOW 4epTOM CMEXKHBIX IMPAB BBICTYNAET WUUPOKO OONYCKAEMblU 3AKOHOM
nepexo0 KOHKPemHbuLX NPAgoOMOUULl OM 0OHUX Kame20puill npagooodbradameinetl K Opy2um Kame2opusam
npasoobraoameneti, KOMOpwli NPOUCXOOUM ABMOMAMUYECKU NPU HACMYNIEHUU ONPeoeseHHbIX
ropuouyeckux  ¢akmos. Tak, Hampumep, TNpHU3HABAEMble 3a MHCIOJHUTEIEM I@paBa Ha
BOCIIPOM3BE/ICHUE 3allMCH MCIOJHEHHUS M Ha c/adyy (POHOrpaMMbl C 3aMHMChI0O UCIOJHEHHUS B MPOKAT
IIpU Jlay€ HCIOJHUTEIEM COIJIACUs HA 3alMCh HCIOJHEHUS TYT K€ MEPEXOIAT K NPOU3BOIUTEIIIO
¢oHorpammel. TakuM OpUANYECKUM (PaKTOM OOBIYHO BBICTYNAET JOTOBOP, 3aKIIOUAEMBIM MEXITY
npaBooOafaTeNsIMU Pa3HbIX BHJAOB CMEXHBIX HpaB. Ha mnepBelif B3risg, B 3TOM HET HHYETrO
HEOOBIYHOT0, TaK KaK JOTOBOP M MpeJHa3HayeH JJisl TOro, YTOObl OMOCpPENOBaTh MEPEXO] MpaB OT
OJIHOTO JHuIa K apyromy juny. Crneuuduka, oaHaKO, 3aKJIIOYAETCS B TOM, YTO 3aKOH B MUMIIEPaTHUB-
HOM (opmMe yKas3bpIBaeT, UYTO MPU 3aKJIIOUYEHHUU JOTOBOpa OTHAENbHBIE IpaBa MEPEeXoasT OT OJHOTO
cyOBeKTa CMEXHBIX MIPaB K JIPyroMy, He MPEAOCTABIIASA YUaCTHUKAM JJOTOBOPa BO3MOXHOCTH PEIIUTh
BONPOC HMHBIM oOpa3oMm. Takoil moaxoa OOBACHSETCS, BUAUMO, TE€M, YTO INPHU OCYLIECTBICHUU
OTZACJIBHBIX CMEXHBIX IIpaB, HaIpUMEP, IpPU peaIU3alUU MCIOJIHUTEIEM IIpaB Ha 3alllCh
WCIIOJHEHUS! WJIM Ha Tepelady HCHOJHEHUus B 3(up, MosABISETCS HOBBIM OXpaHSEMBbIM 3aKOHOM
00BEKT CMEXHBIX NpaB, B YaCTHOCTU (pOHOrpaMMa WIHM mepeaada 3(QUPHOro BELIaHHS, MpaBa Ha
UCIIOJIb30BaHNE KOTOPOTO MPHUHAJJIEkKAT CO3/IATENI0 JaHHOTO 00bekTa. [l Toro 4ro0bl mocieaHui
MOT cBOOOJHO peanu30BaTh MPUHAJISKAIIME €My MpaBa, K HEMY JOJKHBI MEPEeUTH OIpeses eHHbIe
IpaBa W Ha MCIHOJb30BaHHE TOTO OOBEKTAa CMEXHOI0 IpaBa, KOTOPBIH BOIIEN B COCTaB BHOBb
CO371aHHOTO O0BEKTa.

Chepa neiicTBusS CMEXHBIX IpaB CYLIECTBEHHO OrpaHHMYEHa IO CPaBHEHHUIO cO cdepoii
JeNCTBUS aBTOPCKUX IPAB.
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[TonoxeHnust 06 oxpaHe MpaB MCIOJHUTEICH B COOTBETCTBUH ¢ 3aKOHOM 00 aBTOPCKOM IpaBe
(cT. 23) MPUMEHSIFOTCS K:

- UCTIOJTHUTEJISIM, SIBIISTFOIUMCS TpaknaHamu PecryOnmku bemapyce;

- UCIIOJTHUTENSIM, HE SIBISIONIMMCA rpaxaaHamu PecnyGnuku benapych, HO MCHOIHEHUST KOTOPBIX
UMEIOT MEeCTO Ha Tepputopun PecryOnmku benapyce, mim BKIFOUYEHBI B (DOHOTpaMMBbI, OXpaHsIEMbIC B
COOTBETCTBHH C 3aKOHOM 00 aBTOPCKOM IpaBe, WJIM HE 3alMcaHbl HAa (POHOTPaMMy, HO COAEPIKATCs B
nepeaayax opraHu3anuii 3QUPHOTO WK KaOEIbHOTO BEIIAHHS, OXPAHSIEMbIX B COOTBETCTBUU C 3aKOHOM
00 aBTOPCKOM IIpaBe.

[Tonoxenus 06 oxpane (GOHOrpaMM B COOTBETCTBHHM ¢ 3aKOHOM 00 aBTOPCKOM mpase (cT. 23)
MPUMEHSIOTCS K:

- (oHOrpamMMaM, TIPOM3BOIUTEISIMH KOTOPBIX SIBIISIIOTCS TpakaaHe PecmyOmuku bemapych wim
IOPUINYECKHE JINIA, UMEIoIIKe 0(QUIIHaIbHOE MECTOHAXOXKACHNE Ha TeppuTopuu Pecriy6muku benapycs;

- (hoHOTpamMMa BIIEpBBIC ONYOJIMKOBaHA Ha TeppuTopun Pecyonuku benapyce;

— B MHBIX CITy4asX, MPeIyCMOTPEHHBIX MEXTyHapOJHBIMU JToroBopaMu Pecryonuku benapych.

[Tonoxenuss 00 oxpaHe Tmepenady oOpraHu3anuid >PHUPHOTO WIM KaOEIBbHOTO BEIIAHUS B
COOTBETCTBHUH C 3aKOHOM 00 aBTOPCKOM IpaBe (CT. 23) NPUMEHSIOTCS K:

- mepenayaM OpraHM3alui, HWMEIIUX O(UIUAILHOC MECTOHAXOXKICHHE Ha TEPPUTOPHU
Pecniy6nuku Benapych u oCymecTBISIONIMX epeaayn ¢ MepeJaTIuKoB, PACIIONIOKEHHBIX Ha TEPPUTOPUN
Pecniy6nuku benapych.

CMexHbIe TpaBa WHOCTPAHHBIX (M3NYECKUX W IOPUAWYECKHUX JIMIl MPU3HAIOTCS HA TEPPUTOPUH
peciy0nrky benapych B COOTBETCTBUU ¢ MEXIyHApPOAHBIME JJoroBopamu PecriyOmnuku benapyce.

Jlisi BOSHMKHOBEHHSI CMEXHBIX IMPaB JCHCTBYIONIEe 3aKOHOMAaTeNbCcTBO Pecnybnuku benapych
He TpeOyeT coOMoaeHusT Kakux-mu0o QopManbHOCTEH, TO €CTh IpaBa MOpPOXKIAaeT caM (akt
CO37IaHUsI COOTBETCTBYIOIIEH 3BYKO3AIHCH.

Co3natens CMEXHBIX MpaB IS OMOBEIICHHUS TPETHHX JIMI O CBOMX HMMYIIECTBEHHBIX IpaBax
BIIPaBE KCIIOJIb30BaTh 3HAK OXPaHBl CMEXHBIX MpPaB, KOTOPBHIA IMOMEIIAETCS Ha KaXJIOM HK3EMIUISIpE
(hOHOTpaMMBI U 0053aTEIILHO COCTOMT U3 TPEX AIEMEHTOB:

1. JlJatuacko# OykBbI "P" B OKpY>KHOCTH;

2. ImeHu (HanMeHOBaHUs1) 00J1a1aTelIsl HCKIIFOYUTEIbHBIX UMYIIICCTBEHHBIX TPAB;

3. 'ona mepBoro omyoauKoBaHus (POHOTPAMMBI.

OTcyTcTBHE 3HaKa OXpaHbl HE JIMIIAET 00J1aaTeNsi CMEXHOIO MpaBa BO3MOXKHOCTH €ro 3allHThI,
OJTHAKO B PSJIE CIy4aeB 3aTPYAHSIET MPOIECC TOKA3bIBAHUS IIPU €T0 HAPYIICHHUH.

[Ipy oOTCyTCTBMM J10Ka3aTe€IbCTB HMHOIO HCIOJHUTENEM WIM TPOU3BOAMUTENEM (POHOTpaMMBbI
CUMTAETCsl JIMIO, YKa3aHHOE B KadecTBE oOyajaresisi HCKIIOYUTEIBHBIX WMYIIECTBEHHBIX IpaB Ha
KaX/10M 3K3eMIUIsipe GOHOTrpaMMBl (Ipe3yMMuus o01agaTesnsi CMEXHbIX IpaB).

2. Oovexmul u cydvekmol cmexchvlx npae. Ilpasa cyovekmoes cmexcHvlx npas

O0bexTaMu cMexHbIX mpaB ABIsA0TCS (cT. 994 'K Pecnny6onuku benapycs):
1. UcnonneHus (MOCTaHOBKM);
2. DoHOTpaMMBHI;
3. Ilepenaun a¢pupHOro M KaGEIBHOTO BEIIAHUS.

[Ton wcmonHEHWEM TPOM3BEISHUS CIEAyeT MOHMMATh BOIUIOIIEHUE IMPOU3BEICHUS JICHCTBHEM
(urpa, meHue, TaHel, A€KJIaMalus U T. J.) WIK C TOMOIIBIO TEXHUYECKHX CPEACTB HEMOCPEICTBEHHO
TpynIe ciaymareneidl WM 3pUTeNei, WIH MyTeM TPaHCISIIHA TPEICTABICHAS C TOMOIIBI0 TaKUX
TEXHHUYECKUX YCTPOHCTB Kak MUKPO(OHBI, pauo- TeleBelanue, kabenpHoe Tenesuaenue. [locranoBka
— oHa U3 POPM HCTIOJTHCHHUSI.

@®onorpamma B cT. 4 3akoHa 00 aBTOPCKOM IIpaBe OINpejAeieHa Kak Jo0as HCKIIOYUTEIHEHO
3BYKOBAs 3aIMCh UCIIOJTHEHUH WM UHBIX 3BYKOB JINOO OTOOpaKEHUH 3BYKOB; OHOTPaMMOU HE SIBIISIETCS
3aIuCh 3BYKOB, BKJIIOUEHHAs B ayTMOBU3YaIbHOE MTPOU3BEICHHE.

B cootBerctBUM co cr. 4 3akoHa 00 aBTOPCKOM TIpaBe Iieperada OpPraHW3alWU  BEIIAHUS
oIpeJiesieHa Kak Iepesada, Co3JaHHas Kak caMOi OpraHM3alueil BeIaHus, Tak ¥ Mo ee 3aKa3y U 3a cueT
ee CpelCcTB — Apyrod opranuzamueil. OHa mpeacTaBisieT coO00l HAOOp 3BYKOBBIX U HM300pa3UTEIbHBIX

16



CUTHAJIOB TOCBUIAEMBIX B 3(GUpP HEMOCPEICTBEHHO WM MHBIM 00pa3oM, B TOM YHCIE MOCPEACTBOM
KaOeTbHOTrO BEelIaHUs.

Ctr. 24 3akoHa 00 aBTOPCKOM IIpaBe Ha3bIBa€T B KaueCTBE CYOBEKTOB CMEXKHBIX TIpaB
UCTIOJHUTEIIEH, TPOU3BOANUTENEH (POHOTPAMM, OpraHU3alUU Y3PUPHOTO WK KaOETHHOTO BEIAHHS.

B cooTBeTcTBUHM cO CT. 4 3aK0HA 00 aBTOPCKOM TIpaBe:

1. Ucnonnurens - axkTep, MEBEL, MY3bIKAHT, TAHLOP WIA HHOE JIMIO, KOTOPOE HCIIOIHSET
MIPOU3BENICHUS JTUTEPATYPhL, UCKYCCTBA MM HAPOAHOTO TBOPYECTBA IMOCPEACTBOM HUIPBI, IEHUS, YTCHUS,
JEKJIIaMUPOBAHUS, UTPBI HA MY3bIKaJIbHOM HHCTPYMEHTE, TaHIIA WIK KaKUM-JINOO0 MHBIM 00pa3oMm;

2. TlpousBoautens (oOHOrpaMMbl - (U3NYECKOE WM IOPUIUYECKOe JIHMI0, B3sBIIee Ha celd
WHUIMATUBY M OTBETCTBEHHOCTH 3a IEPBYIO 3BYKOBYIO 3aHMCh KAKOTO-THOO HCIIOJHEHHS WM HHBIX
3BYKOB; MPH OTCYTCTBHH J0Ka3aTeIbCTB MHOTO MPOU3BOAUTENEM (POHOIPAMMBbI MPU3HACTCS JHUIO0, UM
WJIM HaMMEHOBAaHKME KOTOPOT0 0003HAYEHO Ha 3TOH (hoHOTpaMMe.

[Ipu onpeneneHun MOHATHH CyOBEKTOB CMEXKHBIX IIpaB MOXHO Takke oOpaTUTbcs K
Mexaynapoanoit Konsennus Opranuzanun O0bennHeHHbIX Harmii mo Bonmpocam 00pa3oBaHus, HAYKU U
KYJbTYypbl OT 26 OkTs0ps 1961 r. «O6 oxpaHe mpaB HCIHOJHUTEIEH, MTPOU3BOAUTENICH (hOHOTpaMM H
BEILIATEIbHBIX OpraHu3aluit» (Tak Ha3biBaeMOM PHUMCKON KOHBEHIIMM), BCTYIHUBIIEH B CHIIYy JJIs
Peciy6nuku benapycs 27 mas 2003 r. u JloroBopy BcemupHON opraHu3anuyd HWHTEIUICKTYaJIbHOU
cobctBenHocTH 0T 20 nekadps 1996 r. mo ucnonneHusiM u ponorpammam ([JVP), BcrynuBmemMy B CHITy
s PecniyOnuku bemapycs 20 mas 2002 r. IlpuBeneHHble B HUX ONpEICIICHUS HUCHOTHUTENEH H
npousBoauTeel (POHOrpaMM MPAKTUUECKU UJCHTUYHBI.

B cootBerctBuu € 1. a cT. 3 PUMCKOI KOHBEHUMHU NOJ «HCHOJHUTEISIMU» MMOHUMAIOTCS aKTEPHI,
MIEBLIbI, My3bIKaHTBI, TAHLIOPHI WM JPYTUE JIMLA, KOTOPbIE UIPAIOT POJjb, MOIOT, YUTAIOT, JEKIAMUPYIOT,
UCIONHSAIOT WIM KAaKUM-THOO MHBIM OOpa3oM Yy4YacTBYIOT B HCIIOJIHEHUHU JIUTEPATYPHBIX WM
XYJI0’)KECTBEHHBIX Npou3BeAeHuil. B coorBercTBuM ¢ 1. a cT. 2 JJU® «ucnosHuTenu» - 3TO aKkTepshl,
MIEBLIbI, MY3bIKAHTbI, TAHLIOPHl U APYTHE JIULA, KOTOPbIE UTPAIOT POJib, MOKOT, YATAIOT, JACKIAMHUPYIOT,
UTPAlOT Ha MY3BIKQUIBHOM HWHCTPYMEHTE, HMHTEPIPETUPYIOT WM HWHBIM 00pa3oM HCIIONHSIOT
JTUTEpaTypHBIEC WU Xy10KECTBEHHBIE MPOU3BEACHHUSI THOO BhIpaXKEHHS (POIBKIOPA.

«IIpousBoauTens GOHOTPAMMBI» 3TO (PU3NIECKOE WIIH FOPUANYECKOE JIUII0, KOTOpoe OepeT Ha ceds
WHUIMATUBY U HECET OTBETCTBEHHOCTH 32 MEPBYIO 3aIIUCh 3BYKOB MCIIOTHEHUS WU APYTUX 3BYKOB, JTHOO
oroOpaxkeHuii 3BykoB. 1. C cr. 3 PUMCKOW KOHBEHIIMU IMOJI «IIPOU3BOAHUTENEM (POHOTpaMM» MOHHMAET
¢u3nyeckoe UM IOPUAUYECKOE JIMIO, KOTOPOE MEPBBIM OCYIIECTBHIIO 3BYKOBYIO 3allMCh HCIOJHEHUS
WM JIPYTHX 3BYKOB.

Kak Buaum, opraHuzaluu BeIIaHWs HM B 3aKoHoaarenbcTBe PecrnyOnuku benapych, HM B
MEXIyHapOJAHOM 3aKOHOAATEIbCTBE HE ompeneneHbl. OAHAKO MOJ TaKUMHU OpPraHU3alMsIMH OOBIYHO
MOHUMAIOTCS OpPraHU3alluy Paauo U TEJIEBUICHHUS, B TOM YHCIie KaOelIbHOTO U CITyTHUKOBOTO.

IIpasa cybvexmog cmedxCcHblx npas.

Kak ormeuanoch, Kpyr KOHKPETHBIX IPAaBOMOYNI, KOTOPBIMH 00JIaJal0T HOCUTEIN CMEKHBIX MPaB,
HECKOJIBKO YK€ TOro Kpyra IpaB, KOTOpblE NpHUHAaJuIekaT aBTopaM mnpousBeneHuil. I[lpum sTom
UCIIOJIHUTENIN TPOU3BEICHHUM, Ubsl NEATEIbHOCTh HOCUT TBOPYECKHI XapakTep, MMEIT KaK JIMYHBIC
HEUMYIIECTBEHHbIE, TaK U MMYIIECTBEHHbIe IpaBa. IpaBa mpousBoauTteneil GpoHorpamm, opraHuszaiui
3¢UpHOr0 M KaOeNbHOTO BEIIaHUs, 4Yel BKJAA SBISIETCS TEXHUYECKHM, OXBATBIBAIOT COOOH JHIIbL
HMMYIIECTBEHHYIO chepy.

Cr. 25 3akoHa 00 aBTOPCKOM IpaBe IJIACHT, YTO HCIIOJHUTEII0 B OTHOLIEHUM €ro HMCIIOJIHEHHS
MIpUHAJJIEKAT CIIEAYIONINEe UCKIIOYUTEIbHBIE ITPaBa:

1. ITpaBo Ha ums;

2. TlpaBo Ha 3alIUTy MCIIOJHEHHS OT BCAKOIO MCKa)KEHHS WJIM JII0OOr0 MHOTO MOCSTaTeIbCTBa,
CIOCOOHOT0 HAHECTH yIIepO YeCTH U JOCTOMHCTBY MCIIOTHUTENS (IIPAaBO HA 3aIIUTY PENyTalun);

3. IIpaBo Ha HUCHOJB30BAaHUE HCIOJIHEHUs] B JI00OHM (opme, BKiIIOYas MpaBO Ha MOJydeHUE
BO3HArpaXKJACHUs 3a Ka)Kbli BUJI UCIIOJIb30BAaHUS UCIIOTHEHHUS.

HckmounTenbHoe MpaBO Ha HCIOJIB30BAHHWE HCIIOIHEHHS] O03HA4YaeT MPaBO OCYLIECTBISTh WM
paspelaTh OCyIIECTBIATh CIEAYIOINE AEUCTBUS:

- mepenaBaTh B 3GuUp WIM COOOIIATH ISl BCEOOIIEro CBENEHUs MO Kabelto HCIOJHEHHE, eclu
UCTOJNb3yeMoe JUIsl TakoW Tepelauyd HCIOJHEHHEe He Obulo paHee mepedaHo B 3(up uiam He
OCYIIECTBIISIETCS C UCIIOJIb30BAHUEM 3aIUCH;

- 3aIMCHIBAaTh PaHEE HE 3allMICAHHOE HCIIOIHEHHUE;
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- BOCIIPOM3BOJUTH 3aIIUCh HCIIOIHEHUS,

- TiepenaBath B 3QUp WK M0 Kabero 3amuch MCIIOHEHUS, €ClIM TIePBOHAYATIFHO 3Ta 3aMluch ObLIa
MIPOM3BE/ICHA HE NIl KOMMEPYECKHUX LeNei;

- pacmpoCTpaHATh OPUTHHAN WJIM HK3EMIUIAPHl HCIOJHEHHs, 3allMCAHHOTO Ha (OHOrpammy,
MOCPEACTBOM MPOJaKU WM UHOM Mepeaaydu mpaBa cOOCTBEHHOCTH;

- C1aBaTh B MPOKAT OPUTHUHAI WM SK3EMIUISPHI 3aIMCaHHOTO Ha (POHOTpaMMy HCIIOJIHEHMUS,

- cOO0IIATh I BCEOOIEro CBEACHHSI UCIIOHEHNE, 3alTUCaHHOE Ha (JOHOrpaMMy, IO MPOBOIAM MU
cpeacTBaMu  OECHpPOBOJOYHON CBA3M TakuM 00pa3oM, 4YTOOBI MPEACTABUTENM NYOJMKHA MOTIH
OCYIIECTBIISTh K HUM JIOCTYII U3 JJF0OOT0 MeCTa U B JII000€ BpeMsl 0 UX COOCTBEHHOMY BHIOODY.

B cootBerctBum co cr. 28 3akoHa 00 aBTOPCKOM IIpaBe IPOU3BOAMTENIO (HPOHOrpaMMBI B
OTHOIIEHUHU ero (poHOrpaMMbl MPUHA/JIEKAT UCKIIOYUTENbHBIE MPaBa Ha UCI0JIb30BaHHE (POHOTPAMMBbI B
mo60i ¢Gopme, BKIIOYAs MPaBO Ha IOJyUYEHUE BO3HATPAXKICHHS 32 KaXKIbIH BUJA HCIOJIH30BAHUS
(hoHOTpAMMBI.

HckmounTensHOEe TPaBO Ha MCIOJIb30BaHUE (DPOHOTpaMMBl O3HAYAE€T MPAaBO OCYHIECTBISATH HWIIH
paszpelaTh OCyIIECTBIATh CIEAYIONINE ACUCTBUS:

- BOCTIPOU3BOJMTD (TIPSIMO WJIM KOCBEHHO) (DOHOTpamMMy;

- IepeieNbIBaTh WM UHBIM CIIOCOOOM IepepadaTsiBaTh (POHOIPAMMY;

- pacmpoCTpaHATh OPUTHHAJ WM SK3EMIULSIPb (JOHOTPAMMBI MOCPEICTBOM TPOJNAXKHU WU WHOU
neperavyu npaBa COOCTBEHHOCTH;

- AMIOPTHPOBATH IK3EMIUIAPHI (POHOTPAMMBI B LEJISX PACIPOCTPAHEHHUS, BKIIOYAS HK3EMIUISIPHI,
W3TOTOBJICHHBIE C pa3pEIICHUs TPOU3BOIUTENS ITOU (HOHOTPAMMBI;

- C1aBaTh B MPOKAT OPUTHUHAI WIIH IK3EMILIPB (POHOTPAMMBIL

- IOBOJIUTH JI0 BCEOOIIEro cBeeHUs (JOHOTpaMMy IO MPOBOJAM WM CpeACTBaMH OeCIPOBOIOYHON
CBSI3U TaKUM 00pa3zoM, 4TOOBI MPEICTABUTENHN ITyOJHMKH MOTJIH OCYIIECTBIISITH K HUM JOCTYIT U3 JIFOOOTO
MecTa U B J11000€ BpeMsi 0 X COOCTBEHHOMY BHIOODY.

Kak Obu10 OTMEUYEHO BBIIIE (CM. BTOPYIO XapaKTEPHYIO Y€PTYy CMEXKHBIX IPaB), €CIU SK3EMILISPEI
MIPaBOMEPHO OMYOIMKOBAHHON (DOHOTPaMMBI BBEICHBI C PAa3pELICHUS MCIOIHUTENS U MPOU3BOIUTEINS
(doHOTPaMMBI B TpaXTAaHCKH OOOPOT TOCPEACTBOM HX TMPOJAKK WIM HMHOW TMepefadd IpaBa
COOCTBEHHOCTH, TO JOIMYCKAaeTcsl WX JajbHEHIIee paclpocTpaHeHHe Ha TeppuTopuu PecmyOnuku
benapyce 06e3 cormacus HCHONHUTENS M NpoU3BOAMTENS (OHOrpaMMbl M 0€3 BBIUIATBL UM
Bo3HarpaxzaeHus. Ilpu SToM mpaBo Ha MpPOKAT MNPHHAUICKHUT HCHOIHUTENIO U IPOU3BOJIUTEIIO
(boHOTpaMMBI HE3aBUCHMO OT TPUHAUICKHOCTH MPaBa COOCTBEHHOCTH HA OPUTHWHAII WM K3EMILISPHI
(dboHOTpaMMBI.

B ToO ke BpeMsi 3aKOHONATENLCTBOM JOMYCKaeTcsi 0e3 coriacus MpOM3BOAUTENS (HOHOTpaMMEI,
OIyOJIMKOBAHHOW B KOMMEPUECKUX LIEJSAX, U UCHOJHUTENS, UCIIOJHEHHE KOTOPOIo 3alucaHo Ha TaKoM
(dboHOTpaMMe, HO C BHIIIATON UM BO3HAr PAXKIACHUS:

- myOIMYHOE HCTIOJIHEHHE (POHOTPaMMBlI;

- iepeniaya poHorpamMmsl B 3Gup;

- HHOE coO0O0IIeHNne (POHOTPaMMBI JJIs1 BCEOOIET0 CBEICHMUS.

B coorBerctBuM co cT. 29 3akoHa 00 aBTOPCKOM IpaBe OpraHU3aliH S(QUPHOTO BEIIAHHS B
OTHOILLICHUU €€ Teperadyd IMPHHAIeKAT HCKIIOUUTENbHbIE IpaBa HCIOJIb30BAaTh MepeAady B JIFOOOH
dopmMe U mgaBaTh pa3pelieHHEe Ha WCIOJb30BaHWE IIEpeladd, BKIOYas IPaBO Ha TOJTy4YECHHE
BO3HArpakKJACHUs 3a MPEAOCTaBICHUE TAKOTO Pa3pelIeHusl.

HckmrounTensHOe MPaBo OpraHu3anuy YQUPHOTO BEIIAHUS AaBaTh pa3pelieHne Ha HCIOIb30BaHHE
ee nepeiauu 03HavyaeT pa3pelieHne Ha OCYIIECTBICHUE CIEAYIONINX JAeHCTBHIMA:

- lepeaaBath B 3pup ee nepeaady Apyroi opraHuzanuei SGUpHOTO BEIIaHNUS;

- coo0mIaTh nepeaavy A BCEOOIEro CBeICHHs Mo Kadelo;

- 3aIMCBIBATH TIEpeIavy;

- BOCIIPOU3BOMTH 3aIUCh MEpeIayuy;

- co00MmIaTh nepeaady AJsi BCEOOIIETO CBEICHHS B MECTaX C IJIATHBIM BXOJIOM;

- pacmpoCTpaHsTh CpeAd NyOJMKM 3alHucH Iepeladd WIM SK3EMIUIIPbl 3alucH  Iepegadu
MOCPENICTBOM TIPOAAXKH, TpOKaTa WM WHOW Tepenavyd IpaBa COOCTBEHHOCTH; JTO TIpaBo, 3a
UCKJIIOYEHHEM IIpaBa Ha IPOKAT, MPEKpallaeTcs B OTHOLICHUM 3allUCH Mepelavd WU SK3EMIUIIPOB
3allUCH TIepeadd, KOTOpBIE C pa3pelIeHus OpraHM3aluu >(PUPHOTO BEIIAaHWS OBUIM BBEIEHBI Ha
tepputopun PecniyOnuku benapych B rpaxaaHckuii 000poT MOCPEACTBOM MPOJAXKH MM WHOU Mepeadu
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npaBa COOCTBEHHOCTH; ITPABO Ha MPOKAT COXPAHSETCS 3a OpraHu3anueil 3pupHOTro BelIaHus HE3aBUCHMO
OT IMIPUHAAJICIKHOCTH IIpaBa COGCTBCHHOCTI/I Ha 3alicCh nepcaaiu Ui €€ 3K3CMILIAPHI.

B cootBercTBUU co cT. 29 3akoHa 00 aBTOPCKOM IpaBe OpraHU3alMKk KaOeTbHOTO BEIIaHUS B
OTHOIICHHUKU €€ MNCpcaavyu MPHUHAJIC)KAT HUCKIIIOUUTCIILHBIC IIpaBa HMCIIOJIB30BaTh IICpcaadyy B JIIOGOﬁ
dbopMe U gaBaTh pa3pelicHHE Ha WCIOJb30BaHWE IMEpeladd, BKIOYAas IPAaBO Ha IOIy4YCHHUE
BO3HATPaKACHUS 32 MPEAOCTABICHUE TAKOTO Pa3peIICHUsI.

HckimrounTenbHOE TMpaBO  OpraHW3ald  KaOeJIbHOrO BEUIAaHWS JIaBaTh pa3pelicHue Ha
MCTIOJIB30BAaHUE €€ TIepeIaur 03HAYAET pa3pelieHne Ha OCYIIECTBICHUE CISAYIOMNX ISHCTBUN:

- cooOmiartk /sl BCeoOIIero CBeIeHUs 1Mo Kaleto ee nepeaady Apyroi opraHusaiueil kabeabHOro
BCILIAHUSI,

- IepeaBaTh nepeaady B d3Qup;

- 3alMCBIBATh IIEpeaavy,

- BOCIIPOU3BOIMTH 3aITUCh MEePeIauu;

- coo0maTh nepeaavy i BCEOOIEro CBeIeHUs] B MECTaxX C IUIATHBIM BXOZOM;

- pacmpoCTpaHsTh CpeAd NYyOJMKH 3amicH Tepelayd MM 3K3EMIUISPbl 3allich  Iepeaadn
MOCPEJICTBOM MpPOAAXKH, TMpoKaTa WIM HHOM TIepenauyd IpaBa COOCTBEHHOCTH; 3TO IIpaBo, 3a
UCKJIFOUYEHUEM IpaBa Ha IPOKAT, MPEKpallacTcs B OTHOIICHHM 3allUCH IEpeladd WU SK3EMIUIIPOB
3aMuCH TMepeady, KOTOpbIe C pPa3pelieHHs] OpraHu3aluyd KaOeTbHOTO BellaHWs ObLIM BBEJCHBI Ha
tepputopun PecniyOnuku benapych B rpaxnaHckuii 000pOT MOCPEACTBOM MPOJIAXKH HITH UHOW Mepeadn
mpaBa COOCTBEHHOCTH; IIPpaBO Ha TPOKAT COXpaHSAETCS 3a OpraHu3anuell KaOelbHOTO BEIIaHUs
HE3aBUCHMO OT MPUHAUICKHOCTH ITpaBa COOCTBEHHOCTH Ha 3aIUCh TIEPEIayt WIH €€ dK3EMILISAPHI.

B cootBetcTBUM ¢ rnaBoit 4 3akoHa 00 aBTOPCKOM IpaBe JOMyCKaeTCs 0€3 Coryiacusi UCIIOJHUTEIIS,
MPOU3BOUTEINST (POHOTPAMMBI, OpraHu3aluu 3(PUPHOTO WM KaOEIBHOTO BEIIaHWUs W 0e3 BBIILIATHI
BO3HAarpaXxXJacHud HCIIOJIb30BAHHUEC HCIIOJHCHUA, IEpCAadd OpraHu3alun 3(1)I/IpHOFO Wik KabeabHOro
BEIIaHUs M UX 3aIUCEHl, a TAK)KE BOCIPOU3BEACHNE POHOTPAMM:

a) AN BKJIIOYEHHMS] B 0030p O TEKYLIMX COOBITUSX OTPBIBKOB W3 HCIHOJHEHHS, (POHOIPaMMBI,
nepeaayn opraHu3anuy 3pUpHOTro Win KabelbHOTO BEIIaHUS;

6) HNCKIIIOYUTCIIBHO B LICIIIX O6y‘~I€HI/I$I HJIM HAYYHOI'O UCCIICAOBAHUA,

C) JUIsl IUTUPOBaHUS B (DOpME OTPHIBKOB U3 HCIIOJHEHHS, (POHOTPAMMBI, MEepeadyn OpraHH3aIuu
3(1)I/IpHOFO 01050 Ka6€JII>HOFO BCIIaHHA IIPpU YCIOBHUH, YTO TaKOC HUTHPOBAHUC OCYLICCTBIIACTCA B
MH(OPMALIMOHHBIX IIENIAX; MPU ATOM JH000€ HCMOIb30BaHUE OpraHu3aluel 3pupHOro WM KabeapHOTo
BELIaHUs SK3EMIUIIPOB (pOHOrpamMMbl, ONMyOIMKOBAaHHONW B KOMMEPYECKHMX ILENsX, JUId CBOEH mepenadu
BO3MOYXHO TOJIBKO MPU COOTIOACHHUHN MOJIOKEHU cTaThil 33 3akoHa 00 aBTOPCKOM IpaBe.

1) B UHBIX CIIy4yasiX, YCTaHOBJIEHHBIX 3aKOHOM OO0 aBTOPCKOM IPaBe€ B OTHOIIEHUH OTPAHUYEHUS
MMYIIIECTBEHHBIX TPaB aBTOPOB MPOU3BENCHUI HAYKH, TUTEPATYPhl U UCKYCCTBA.

Jomyckaercss 0e3 coriacus WCIOIHUTENS M TPOM3BOIUTENS (DOHOTpaMMBI BOCHPOHM3BEICHUE
(hoHOTpaMMBI PU3NIECKUM JIUIIOM HCKIIOUUTENHHO B JIMYHBIX IEIISIX.

3. Cpok oelicmeusn agmopcKozo npasa u CMedcHvlX npas

Cpok Oelicmsus u 0Xpamvl a8MopcKo2o npasa.

B cootBerctBUU co. cT. 20 3akoHa 00 aBTOPCKOM IpaBe TaKUe JIMYHbIE HEUMYIIECTBEHHbIEC IIpaBa
KaK IpaBoO aBTOPCTBA, IPaBO Ha UM U MPABO Ha 3alIUTy peMyTallMy aBTOPa OXPaHAIOTCs OECCPOUHO.

[Tpu xH3HU co3/1aTeNb MPOU3BEIACHHS CAMOCTOSITENIbHO OCYIIECTBISET M 3alUIIaeT CBOM JINYHBIE
HEUMYIECTBEHHBIE MpaBa. [locie cMepTH aBTOpa 3TH MpaBa yKe€ HE MOTYT OCYLIECTBIATHCS. OAHAKO
OHH TMOJJIEKAT 3aLIUTE OT BO3MOXKHBIX HapyIIeHUH. 3alUTy JIMYHBIX HEUMYIIIECTBEHHBIX [TPaB YMEPILEro
aBTOpa OCYILIECTBIISIFOT €r0 HAaCIECJHUKH, a IPU UX OTCYTCTBUM — CHELMAIBHO YIOJIHOMOYEHHBIN
rocy/apCTBeHHbI opraH. B HacTosmiee BpeMs Takue (DyHKIMH BO3JO0XKEHBI Ha [ OocyJapCTBEHHBIH
KOMHTET 10 HayKe 1 TexHosorusm PecriyOnuku benapycs.

HMy1iecTBEHHBIE paBa IEUCTBYIOT U OXPAHSIOTCA:

1. B Teuenue Bceii xu3HU aBTOpa U 50 JET mocie ero cMepTu, KpoMe CiydyaeB, MPeayCMOTPEHHBIX
HacTosmel cratbeld 20 3akoHa 00 aBTOPCKOM TIPaBe;

2. B Teuenun 50 jer ¢ MOMEHTa MEPBOTO NMPABOMEPHOTO OMYOIMKOBAaHHS INPOU3BEICHHS - B
OTHOIIEHUH aHOHUMHOTO MPOU3BEIECHUS WJIM IPOU3BEICHUS, OITyOJIMKOBAaHHOTO MO/ ICEBIOHIMOM,;
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[Tox omyGnmkoBaHMeM coriacHO CT. 4 3akoHa 00 aBTOPCKOM IpaBe MOHUMAETCS MPEAJIONKEHUE
nyOJIMKe ¢ coryiacusi aBTopa J00 MHOTO 00JIafaTess aBTOPCKOTO IMpaBa 3K3EMIUIIPOB MPOU3BEACHUS B
KOJINYECTBE, yJIOBJIETBOPSIOIIEM pa3yMHbIe MOTPEOHOCTH IMYOJIUKH, IIyTEeM IMPOAAXH, IPoKaTa Ui MHON
nepeaayy rnpasa cOOCTBEHHOCTH JHO0 MpaBa BIAJCHHS SK3EMIUISIPOM ITPOU3BEICHHUS.

Ecnn B TeyeHMe yKa3aHHOIO CpoKa aBTOP AHOHUMHOIO IPOM3BEICHUS WM HPOM3BEACHUS IOJ
TMICEBJIOHMMOM PAaCKpPOET CBOIO JIMYHOCTh WJIM €r0 JMYHOCTh HE OyJeT Janee OCTaBIsATh COMHEHHH, TO
MMYLIECTBEHHbIE MpaBa JICHCTBYIOT B T€UEHUE BCEH XKU3HU aBTOpa U 50 JIeT 1ociie ero CMepTH.

3. B Teuenun 50 jier ¢ MOMEHTa MEPBOIO JOBEACHMS NMPOU3BEIACHUS O BCEOOIIEr0 CBEACHUS C
corylacust aBTopa B (hopMme, MHOM, YeM OImyOJIMKOBaHHE - IIPU OTCYTCTBUU MPABOMEPHOTO OITyOIIMKOBaHUS
B TeueHue 50 JIeT ¢ MOMEHTa CO3/1aHUs TaKOI'0 IIPOU3BEICHUS.

4. B Teduenun cocrapiser 50 ieT ¢ MOMEHTA CO3JJaHUs IPOU3BEJCHUS - IPH OTCYTCTBUU YKAa3aHHOTO
MIPaBOMEPHOT0 OIMyOIMKOBAaHUS M JIIOOOTO JAPYrOro JOBEIEHHs JI0 BCEOOIIEro CBEICHUS C COTJIACHUS
aBTOpa B TeueHue 50 JIeT ¢ MOMEHTa CO3/4aHus TAKOI'0 IIPOU3BEIECHUS.

5. B teuenue Bcel xu3Hu U 50 JeT mociie CMEPTHU MOCJEIHEr0 aBTOpPa, MEPEKUBILIEIO IPYIHX
COABTOPOB — B OTHOILIEHUH ITPOU3BEICHUMN, CO3/JaHHBIX B COABTOPCTBE.

Wcuucnenne cpokoB, mpenycMoTpeHHbIX cT. 20 3akoHa 00 aBTOPCKOM IpaBe, HauuHaeTcs ¢ 1
SHBapsl rofia, CIEAYIOIIEro 3a roJOM, B KOTOPOM HMMEJI MECTO HOpuUAuuYecKuil (akr, sBistouuiics
OCHOBaHHUEM JIJIsl Hayajla T€YEHHs CpoKa. DTO CAENAHO JUIsl yA0OCTBA HCUUCIIEHHS CPOKOB.

Cpok Oeticmsus u 0Xpamsl CMENCHLIX NPAs.

B coorBerctBum co cr. 30 3akoHa 00 aBTOPCKOM NpaBe JIMYHBIE HEUMYIIECTBEHHBIC IpaBa
UCHOJHUTENA (IIpaBO HAa UM U MPABO Ha 3aILUTY PErmyTaliH) OXPaHsAIOTCs 0€CCPOUYHO.

HmyiiecTBEHHbIE @IpaBa, IPEIyCMOTPEHHbIE 3aKOHOM 00 aBTOPCKOM IIpaB€ B OTHOILUEHUH
UCIOJHUTEA, IEHCTBYIOT B TeueHHe 50 JIeT ¢ MOMEHTa [epBOH 3al1CH UCTIOJIHEHHUS.

HmyiiecTBEHHbIE TIpaBa, IPEIyCMOTPEHHbIE 3aKOHOM 00 aBTOPCKOM IIpaB€ B OTHOILUEHUH
npou3BoauTens (OHOrpamMMbl, JeHCTBYIOT B TeueHue S50 Jer mocie mepBOro OmyOJIMKOBaHUS
¢doHorpamMmel WK B TeueHue 50 JeT mocie ee mepBoii 3amucy, eciu GoHorpamma He Obl1a OmyOIMKOBaHa
B TEUEHHE ITOTr0 CPOKa.

[IpaBa, mpemycMoTpeHHbIE 3aKOHOM 00 aBTOPCKOM NpaBe B OTHOIIEHUH OPTraHU3alUU S(PUPHOTO
WA KabeJbHOro BelllaHus, NeHCTBYIOT B TeueHue 50 jJeT ¢ MOMEHTa OCYILECTBIICHHs nepenadn B 3pup
WJIM 110 KaOeJt0 COOTBETCTBEHHO.

Hcuucnenue cpokoB, mpeaycMoTpeHHbIX cT. 30 3akoHa 00 aBTOPCKOM IpaBe, HauumHaeTcs ¢ 1
SHBaps TOJa, CIEIYIOIIEro 3a TIOJOM, B KOTOPOM HMEJ MECTO IOpUINYECKHH (aKT, sBISIOLIUIC
OCHOBAHHUEM JIJIsl Ha4ajia OTCYeTa CpoKa.

[TpaBo paspemiaTh KUCIIOJIB30BAHUE UCIIOJIHEHHUS, (POHOTpaMMBbl, IIepejaul OpraHu3alnuu 3(GUpHOro
WIA KaOeTbHOro BEIlaHUs M Ha IMOJIydeHHE BO3HArpakJIeHHs B IpejesiaX OCTaBLICHCS YacTH CPOKOB,
yKa3aHHbBIX B 3aKOHE 00 aBTOPCKOM IpaBe, NePEeXOIUT K HaclAeIHUKaM (B OTHOILIEHUH IOPUANYECKUX JIUIL
- K MpaBOIPEEMHUKAM) HCHOJHMUTENS, MPOU3BOAUTENS (POHOTPAMMBbl, OpraHMU3aLUU 3(PUPHOrO WM
Ka0eIbHOr0 BELIaHUsI.

Hmy1iecTBeHHBIE MTPaBa UCIIOJHUTENS, TPOU3BOIUTENS (DOHOIPAMMBbI, OpraHU3alK Y3PUPHOTO UIH
Ka0elIbHOI0 BEIIaHUS MOTYT ObITh YCTYIJIEHBI MOJHOCTHIO MJIM B YaCTH U MOTYT OBbITh NEpPEeAaHbl IS
UCIOJIb30BAaHUS 10 IOTOBOPY.

HcTteueHue cpoka NeHCTBUS UMYIIECTBEHHBIX IPaB Ha OOBEKTHl aBTOPCKOTO IPaBa WM CMEXHBIX
IIPaB 03HAYAET MEPEX0]] 3TUX 0OBEKTOB B 00IIecTBEHHOE gocTosiHUE (CT. cT. 21, 31 3akoHa 00 aBTOpCKOM
npase).

OOBeKTHI aBTOPCKOT'O MpaBa WIM CMEXHBIX MpaB, KOTOPHIM Ha Tepputopun Pecnybnuku benapych
OXpaHa HUKOI'/Ia He MPEeOoCTaBIsIach, TAK)KE CUUTAIOTCS MEPEIIeIIINMH B 00IIECTBEHHOE JJOCTOSTHUE.

OOBeKTHI aBTOPCKOTO TMpaBa UM CMEXHBIX MPaB, MEpelie/ e B 00eCTBEHHOE T0CTOSHUE, MOTYT
CBOOO/ZIHO HCIOJB30BaThCS JIIOOBIM  (U3WYECKUM WM IOPUIUMYECKMM JUIOM 0€3  BBIIIATHI
BO3HarpaxaeHus. [Ipu 3ToM J0KHBI COOIIOAThCS JINYHBIE HEUMYIIIECTBEHHBIE TPaBa.

Coerom MunucrpoB PecniyOnuku benapych MOryT ycTaHaBiIMBaThCsl CIy4ad M MOPSAOK BBITIATHI
OTYMCIICHUH 3a UCIOJIb30BaHUe Ha Tepputopun Pecybnuku benapych 00BEKTOB aBTOPCKOTO MpaBa MU
CMEKHBIX ITpaB, MepeleIInX B 00IIECTBEHHOE JIOCTOSHUE.

4. Cywnocms npasa na 3auiumy aémopcKux u cmexcuovix npas. Cyovexkmol npaga na 3aujumy

20



HauuonaneHast cuctemMa OXpaHbl OOBEKTOB MHTEIUIEKTYalbHOH COOCTBEHHOCTH HMMEET
JOCTaTO4YHO OOIHMpHOE MpaBoBoe mosie. OTHUM M3 BaXKHBIX YCJIOBHUH YCIEHIHOTO Pa3BUTUSI HAyKH,
JIUTEPATyphl U HUCKYCCTBA ABJIACTCS HE TOJBKO NPU3HAHUE 3a CO3AATEISAIMU TBOPUYECKUX ITPOU3BENCHUN H
JMIIAMHU, KOTOPbIE UX MPAaBOMEPHO HCIIOJIB3YIOT, ONPECICHHBIX CyOBEKTUBHBIX IPAaXKIaHCKUX MPaB, HO U
oOecrieueHre UX HAJIC)KHOW ITPaBOBOM 3alITUTOM.

B cootBercTBUM €O ClIOKMBILEHCS B OEJIOPYCCKON HOPUANYECKON HayKe TpaaulUed MOHATHEM
«3auuma asmopcKux U CMedCHbIX NPae» OXBATBIBACTCS COBOKYNHOCMb Mep, HANPAasleHHbIX HA 60CCMa-
HOGJIeHUe UU NPUSHAHUE A6MOPCKUX U CMEJICHbIX Npae U 3auumy unmepecos ux obaadamenei npu ux
Hapywenuu  uiu  ocnapusanuy.  JIeNCTByOIlee  3aKOHOJATEIBCTBO  COAEPKHUT  JOCTATOYHYIO
periaMeHTanulo BHIOB, (OpM, CpeACTB W CHOCOOOB 3aIIMTBl ABTOPCKUX M CMEXHBIX mpaB. K
COXKaJICHHIO, HE BCE BO3MOJKHOCTH, 3aJIOKCHHBIE B HOpPMax IIpaBa, pEAlM3yIOTCAd Ha IIPaKTHKE.
MHoroyieTHUIl ONBIT MOKAa3bIBAET, YTO aBTOPCKUE JEjia B CyJaX COCTaBISAIOT BECbMA HE3HAYUTEIIbHBIN
IIPOLEHT CpeAy APYIMX TPakJaHCKHUX JIeJ, XOTA OH B IIOCIEAHME IOJbl HEYKJIOHHO pacreT. KoHeuHo,
MHOTHE aBTOPCKHE CIOpbl HE JOXOAAT JO CyJa M pa3pelialoTcs B Mpolrecce J0CyneOHOro
yperyaupoBasus. [IpuunHamMu 5TOro SIBISIFOTCS U HU3KUH YPOBEHB NPABONOPSAKA, U HEOCBEIOMIICHHOCTh
aBTOPOB O CBOMX IpaBax M CHoco0ax 3aliuThl, U (PaKTUYECKOe OTCYTCTBHE KBATH(DUIIMPOBAHHBIX CIie-
LIUAJIMCTOB, CIIOCOOHBIX OKa3aTh aBTOpaM 3G (EeKTUBHYIO IPABOBYIO IOMOILb, U T. 1.

CrnenyeTr KOHCTaTUPOBaTh, YTO B MOCieqHUE roJbl B PecyOnnke benapyce Habmonaercs pe3kuit
POCT HapyIllIeHUI aBTOPCKUX IIPaB, YTO CBSI3aHO C MOSBJICHUEM MHOKECTBA YACTHBIX M3/1aTENIbCTB, (hUpM
3BYKO3QIlMCH, BHJICO3AJIOB, CPEACTB MaccoBod uHpopmammu u T. A. OcobeHHO dYacto u Tpydo
HapylLIaroTCsl IIpaBa MHOCTPAHHBIX ABTOPOB M OPraHM3allMi, HAa 4YTO, K COYKAJICHWIO, IPAKTUYECKH HE
o0pamnaroT BHUMaHUS OpraHbl BIAacTH. B 3TWX ycnoBusAx 3HaHHE (QOpM, CPEICTB M CIOCOOOB 3aIIUTHI
aBTOPCKMX IIpaB, KOTOpbIE MPEJOCTaBIAET OEIOPYCCKOE 3aKOHOJATENbCTBO, HMMEET 0co0yIo
aKTyaJIbHOCTb.

B obuem Bune npaso na 3awjumy MOXKHO ONPEACTUTb KaK NPEO0O0CMABIEeHHYI0 YNPAGOMOUEHHOM)
JUYY BO3MOJICHOCMb NPUMEHEHUS Mep NPABOOXPAHUMENbHO20 Xapakmepa O/ 60CCMAHOGNEHUS €20
HapyulenHo2o unu ocnapusaemozo npaea. llpaBoBas kBanudukanus JaHHOM BO3MOXXHOCTU BbI3bIBAET
cropsl B juteparype. CoriacHo TpaJWLMOHHOW KOHLENIMH, MPAaBO Ha 3allUTy SBISETCS COCTaBHOU
YacThI0 CaMOro CyOBEKTHBHOI'O IIpaBa Hapsly € IPaBOM Ha COOCTBEHHbIE JEHCTBHUS, a TaKKe MPABOM
TpeOOBaTh OMPEAETICHHOTO TOBEACHUS OT OOS3aHHBIX JHIL. TakoMy NOHMMAaHHIO TpaBa Ha 3allUTy
IPOTUBOCTOUT IOJIyvyaroliee Bce Ooublliee pPAaCHpOCTPaHEHHWE Cpelu CIEUATUCTOB MHEHHE, B
COOTBETCTBMHM C KOTOPHIM IPaBO Ha 3allUTy MPEJCTaBISIET COOOM CaMOCTOSITENbHOE CYyOBEKTHBHOE
IIpaBo.

JlanHoe mpaBO B KauyecTBE peajlbHOM MpPaBOBOW BO3MOXKHOCTH MOSBISETCS Yy oOJaaaresns
PETYJISITUBHOIO TPAXKIAHCKOIO IpaBa JMIIb B MOMEHT HApyLIEHUs WIM OCIApUBAaHUS IOCIEIHETO U
peayin3yercsl B paMKax BO3HUKAIOIIETO MPU ATOM OXPAaHUTENILHOTO I'Pa)/1aHCKOIO MPaBOOTHOILIEHUS. JTa
O3NS peJCcTaBisieTcss Haubosee BEpHOH.

IIpeomemom 3aujumsi ABIAIOTCS:

1. cyObeKkTHBHBIE aBTOPCKHE U CMEXHbIE NPaBa;

2. OXpaHseMbIE 3aKOHOM HHTEPECHI.

CyOBbeKTUBHOE aBTOPCKOE MPABO U OXPAHAEMBIN 3aKOHOM MHTEPEC SBISIOTCS OYEHb OIM3KUMH U
3a4acTyIO COBIAJAIOIINMH MPABOBBIMU KaTETOPUSIMH, B CBSI3U C YEM OHU HE BCETJa pa3rpaHUYMBaAIOTCA B
JUTEpaType U Ha MpakTuke. B caMom nene, B OCHOBE BCSKOIO aBTOPCKOTO IpaBa JIEKUT TOT WIM WHOU
UHTEpEC, JUIsl YAOBJETBOPEHHS KOTOPOro CyOBEKTMBHOE aBTOPCKOE TMpaBO U MPEAOCTaBISETCS
ynpaBoMoueHHOMY. OJIHOBPEMEHHO OXpaHseMble 3aKOHOM HHTEpechl B OOJBIIMHCTBE CIIydyaeB
OTIOCPEIYIOTCSI KOHKPETHBIMU CYOBEKTUBHBIMHM IIpaBaMH, B CBSI3U C Ye€M 3alluTa CyObEKTHUBHOIO
aBTOPCKOTO MpaBa MpPEJCTaBIseT cOO0M M 3alUTy OXPaHSEMOro 3aKOHOM HHTepeca. Tak, Hampumep,
MHTEpPEC 3aKa3urKa B HCIOJIb30BaHUH MTPOU3BEACHUS BBICTYNAeT B (popMe MOTYUEHHBIX UM 10 TOTOBOPY
OT aBTOpa CyOBEKTHBHBIX IPaB Ha MCIOJIb30BAHUE MPOU3BEACHNUS, 3aIUTON KOTOPhIX 00ecreunBaeTcs 1
3alUTa COOTBETCTBYIOLIETO HHTEpECa.

OpnHako cyOBEKTHI aBTOPCKOTO WJIM CMEXHOIO C HHMM IIpaBa MOTYT oO0jajgaTb M TaKUMHU
MHTEpEeCcaMH, KOTOpPbIE HE OMOCPENYIOTCS CyOBbEKTUBHBIMH IPaBaMU, a CYIIECTBYIOT CaMOCTOSITEIBHO B
¢dopme oxpaHsSEMBIX 3aKOHOM HHTEPECOB M KaK TAaKOBBIE IMOJAJEKAT CyAeOHOI 3amure B cCilydae HX
HapymeHus. [IpumepoM MOTyT choyXuTh TpeOoBaHHA 00 y4yeTe HHTEPECOB BCEX COABTOPOB IIPH
OIpeJIeIeHUN CIOCOOOB HCIOJIb30BaHUS MPOM3BEACHHUS M O TMPHU3HAHWU aBTOPCKOTO JIOTOBOpa

21



HeJeMCTBUTENBHBIM. 3alllTa OXPAHSIEMOI0 3aKOHOM MHTepeca, a He COOCTBEHHO CyOBEKTHBHOIO IpaBa
UMeeT MECTO M B TeX ClyyasX, KOrja B pe3yjbTare MpaBOHAPYIICHHUS CaMO CYOBEKTUBHOE aBTOPCKOE
paBo Mpekpaimaercs. Hanpumep, npu yHUUYTOKEHUU YHUKAJIBHOTO IPOU3BEIEHUS M300pa3UTEIHLHOTO
HCKYCCTBA, €CJIM MIPU 3TOM HE COXPAHWJINCH €r0 KOMHUH, PENpONyKIMHU, poTorpaduu u T. II., aBTOPCKOE
[IPaBO HAa HETrO0 HE MOKET OBITh 3aIMIICHO, TaK KaK MPOU3BEICHUS yKe He cyliecTByeT. CienoBaTenbHO,
peub MOXET HMITH JIMIIb O 3aIIUTE OXPaHSAEMBIX 3aKOHOM HMHTEPECOB aBTOPA, YTO OOECIIEYMBAETCS C
MOMOIUIBI0 MCKa M3 MPUYMHEHMs Bpeda WM MHOTO aJIeKBaTHOI'O B3aMMOOTHOIICHUSM CTOPOH crocoda
3anmThl. TakuM 00pazoM, OXpaHSEeMbIil 3aKOHOM HMHTEPEC MHOTAA BBICTYNAET B aBTOPCKOM IIpaBe B
KaueCTBE CAMOCTOSATEIbHOTO IPEIMETA 3AIIMTHI.

Cybvexmamu npaea ma 3awumy SIBISIOTCS TPEXIE BCETO CaMHU aBTOPHI MPOM3BENCHUI HAYyKH,
JUTEpaTyphl M MCKyCcCTBa, O0ONaJaTeny CMEXKHBIX IpaB, a TakKe HUX HacleIHUKH U HHbIC
npaBonpeeMHUKU. llpu Ku3HuM aBropa, 1O O00IIEMYy INpaBUIy, TOJBKO C€aM aBTOp WM €ro
YIOJHOMOYEHHBIN MpPEICTaBUTENb MOTYT BBICTYyHaThb C TpPeOOBaHHMEM O 3alllUTE€ HAPYIICHHBIX WM
OCIIapUBAaEMBbIX aBTOPCKUX MpaB. Eciau aBTOp OMyOIMKOBaJl CBOE MPOHM3BEACHHWE AHOHUMHO WIIHM TOJ
BBIMBIIJIEHHBIM MMEHEM, B 3allUTY €ro IpaB U OXPAHIEMBIX 3aKOHOM HHTEPECOB MOXKET BBICTYIIATh
M3/1aTeNbCTBO, MHOW I10JIb30BATEb IPOU3BENECHUS WM OPraHU3allUs, YIPABIAOLAs UMYIIECTBEHHBIMU
IpaBaMHU Ha KOJUIEKTUBHOHN ocHOBe. [IpaBa Ha mpowu3BeleHUs, CO3/1aHHBIE HECKOJBKUMHU COaBTOPAMH,
MOTYT 3aIlMIIATHCS] BCEMH UMU COOOIIA MM KaKIbIM U3 HUX B OTAEIBHOCTH.

[Tocne cmepTn aBTOpa TpeOOBaHMsI, BHITEKAIOUINE U3 HAPYIICHUS €ro aBTOPCTBA, HEMPABHILHOTO
yKa3aHMsl UIMEHU aBTOpa, HEIPUKOCHOBEHHOCTH IMPOU3BEACHUS, MOTYT OBbITh 3asBJICHBI HaclEAHUKAMU
aBTOpA, JIMLIOM, Ha KOTOPOE aBTOpP B CBOEM 3aBELIAHUHU BO3JIOKHUJ OXpaHy CBOMX IPOU3BENCHHN MOcCie
CMEpTH, a TAKXKE€ ABTOPCKO-IIPABOBOM OpraHu3alMed Wik NpoKypopoM. Hapyuienus, 3arparuBaromine
MMYULIECTBEHHbIE IIpaBa HACIEAHUKOB, NAOT MOCJIEIHUM IPABO Ha 3aIUTY CBOMX HMYLIECTBEHHBIX
UHTEPECOB.

Ecnu aBTOp MM ero HacieAHUKU 1O aBTOPCKOMY JIOTOBOPY O IepeAade UCKIHYUTENIbHBIX IIPaB
NEpPEyCTYIUIN CBOM IpaBa Ha MCIOJIb30BAaHUE MPOM3BEICHHS TPEThEeMY JULY (M31aTEIbCTBY, TEaTpy,
CTYIUHU U T.J.), 3allliTa HAPYIIEHHBIX MpaB Bo3jaraercs Ha 3TO Juio. OJHAKO €ClU JIUIO, KOTOPOMY
nepe/laHbl UCKIIIOYUTENIbHBIE [IpaBa, HE OCYIIECTBISET MX 3alIUTY, aBTOP WU €r0 HACIEIHUKU MOTYT
3allMILIATh HApYUIEHHBIE ITpaBa CaMOCTOATENbHO. B TOM citydae, korjga aBTOpOM WJIM €ro HacJaeAHUKAMU
3aKJIFOUYEH aBTOPCKUI JOrOBOP O Mepeaaue HEUCKIIOUUTENbHBIX IPaB, IPaBO Ha UX 3aIIUTY COXPAHSIETCS
3a aBTOpPOM WJIHM €ro HacJleIHUKAaMM, €CIM TOJIBKO B CaMOM JIOTOBOPE HE IPEAYCMOTPEHO HHOE.
HMmy1iecTBeHHBIE MpaBa aBTOPOB, MCIIOJIHUTENEH, Mpou3BoauTeneil GoHOrpaMM M MHBIX oOjajaaresnei
CMEXHBIX IIPaB, KOTOpBIE MEPENalIM IOJHOMOYMS Ha KOJUIEKTMBHOE YIIPABICHHE HMH CIELHMAIBHO
CO3/IaHHBIM  JUIsl  3TOrO0  OpraHW3alusM, 3alIMIAIOTCA 3TUMU  opraHu3anusmu. [lockonbky
UCKJIIOUUTENIBHBIE IIpaBa HA HCIIOJB30BAHUE IPOU3BENEHUSA, CO3AAHHOTO B IIOPSAAKE BBINOJIHEHMS
CITY»KEOHBIX 0053aHHOCTEN WK CITYy>KEOHOT0 3a7aHusl paboToaaTeNsl, MpUHAATIEKAT B cUiTy CT. 14 3akoHa
00 aBTOPCKOM IIpaBe JIHILY, ¢ KOTOPBIM aBTOpP COCTOUT B TPY/IOBBIX OTHOILIEHMSIX, €CIIU B JOTOBOPE MEXKTY
HUM M aBTOPOM HE MpPeayCMOTPEHO MHOE, 3TO JIMI0, 0 00IeMy MpaBUly, U YIIPaBOMOYEHO Ha 3allUTy
HapyLICHHBIX IIPaB.

Hapywumenem asmopckux u cmedcHvlx npaeé [BISETCS (PU3NUYECKOE WU IOPUAMYECKOE JIHIIO,
KOTOpOE€ He BBINOJHAET TpeOoBaHMN 3akoHa 00 aBTOPCKOM IpaBe M MHBIX AKTOB 3aKOHOJATENLCTBA,
PETyIHPYIOMINX aBTOPCKUE U CMEXHBbIE C HUMU OTHOUIEHMs. B mpuHuuIe, HapyIIUTeIeM MOXKET CTaTb
M000M yYaCTHMK aBTOPCKMX MJIM CMEXKHBIX C HHMH OTHOIICHMH, B TOM YHCJIE caM CO3JaTelb
TBOPUYECKOTO IMPOU3BEACHUS, KOTOPbIII UTHOPUPYET IMpaBa U OXpaHseMble 3aKOHOM HHTEPEChl APYTHX
JIML], B YaCTHOCTH CBOMX COABTOPOB, HE BBINOJIHSET YCIOBHSI 3aKIOYEHHOTO UM aBTOPCKOIO JI0T0OBOpa U
T.n. OAHAKO yalle BCEro HapyIIMTEISIMU aBTOPCKUX W CMEXHBIX IPaB OKa3bIBAIOTCS JIMIA, KOTOpHIE
JOMYCKAIOT HE3aKOHHOE HCIOJIb30BAHUE OXPAHIEMbIX MPOU3BEICHUNH U OOBEKTOB CMEKHBIX IIPaB.
[Tono6Hble NeNCTBUS CUUTAIOTCS KOHMPADAKMHBIMU, @ CAMU HAPYIIUTEIU UMEHYIOTCS nUpamami.

Xo0T4 B MOCJIEAHNUE TO/IbI TEME MUPATCTBA OTEUECTBEHHBIMU CPEJICTBAMHM MacCOBOW MH(OpPMALIUU
yAenseTcss HeMalo BHUMaHHs, COLMAJbHBIM MOpTpeT Oenopycckoro mnupaTta emie He HamucaH. Kak
MOKa3bIBAIOT CyAeOHasl MpaKTHKa, CIyyal HE3aKOHHOTO MCIIOJIB30BAaHMA aBTOPCKHUX INPOU3BENEHUH U
O00BEKTOB CMEXKHBIX MpPaB BCTPEYAIOTCS B JAESITEIBHOCTH KaK JIOCTATOYHO KPYMHBIX OpraHM3alllid, He
NEepPBbI roJ paboTaIOUIMX HA COOTBETCTBYIOIIEM DPBIHKE, TaK M MEJIKUX (HUPM - OJTHOJHEBOK, KOTOpHIE
3a4acTyIO CO3JIAl0TCS CO CHEIMATIbHOMN eNIbI0 BBIMYCKA OJHOW, MM HECKOJIBKUX MapTUi KOHTpadaKTHOM
OPOAYKLMHU, a 3aTeM OeccienHO ucue3aoT. B mepBoM ciydae, HECMOTps. Ha Pa3HOCTh «BECOBBIX
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KaTeropHi» HapyLIUTENs U MOTEPIEBIIErO, MOJ0KEHUE MTOCIEIHETO MPEANOYTUTENBHEE, YEM BO BTOPOM
ciydae. 371ech, [0 KpailHEll Mepe, U3BECTEH KOHKPETHBIM OTBETYMK, KOTOPOMY, KaK IPaBUJIO, €CTh YTO
TEpsTh U 4eM oTBeuaTh. Kpome Toro, coiuanbie GUPMBI, TOpoKallue CBOCH penmyTaluei, NpeInouynTaioT
HE JIOBOAMTH JEJI0 /0 CyJa M 3aryiafiuTh IPUIMHEHHBIH Bpea B JOOPOBOJIBHOM mopsake. Bo BTopom ke
cllydae Jake TOr/a, KOTJa HapyIIUTeNsl, YTO Ha3bIBAETCA, YJIAeTCs «CXBATUTh 32 PYKY», C HETO OOBIYHO
HEYEro B3bICKMBATh, TAK KAK BBIPYUYEHHBIE 33 CUET IIUPATCTBA CPEACTBA HAJEKHO YKPBITHI OT BO3MOKHBIX
KpEIUTOPOB.

HapymuTensMu aBTOPCKMX ¥ CMEXKHBIX TpaB BBICTYHNAIOT KaK YacTHbIE (UPMBI, TaK |
rocyJapcTBeHHble opraHu3anuu. [IpakThka Moka3plBaeT, YTO C IEPBOM KaTeropuend HapyLIUTeNIeu
paspemnTh KOHGIUKTHYIO CUTYallli0 HEPEAKO Mpolie, 4eM co BTopoil. CBou KoHTpadakTHbIE eHCTBUA
rOCyJapCTBEHHbIE OPraHU3allMM OIpPABIbIBAIOT TEM, YTO B YTBEPXKICHHBIX MM CMETax JaXke He
IIPEAYCMATPUBACTCS CTaThbs PACXOZOB Ha BBIIUIATY aBTOPCKOIO BO3HAarpaxacHus. VIHbIME CIIOBaMH.
NesITeIbHOCTh MHOTUX OIO/PKETHBIX OpraHu3aluii, B TOM 4YHCIe (QUIAPMOHHUI, TEaTpoB, ABOPIIOB
KYJbTYpBI, TeJIe- U PaAUOKAaHAJIOB U T.J., 3apaHee IUIAaHUPYETCA C pacyeTOM HapyLICHUS aBTOPCKUX U
CMEXKHBIX ITpaB. 3aCTaBUTh TAKUE OPraHU3alIMU 3aKIIOUUTh ¢ benopycckum aBropckum obmectsom (BAO
— OpraHM3anys KOJUIGKTUBHOTO YIIPABIICHUS HMYIIECCTBEHHBIMU IIpaBaMH aBTOPOB) JIOTOBOp 00
UCIIOJIb30BAaHUU OOBEKTOB aBTOPCKUX M CMEXKHBIX MPaB WM 3aKIIOYUThH C 00JafaTeNsiMu aBTOPCKUX U
CMEXHBIX IIPaB IPSIMBIE TOTOBOPBI YACTO YAAETCS TOJIBKO Yepe3 Cy.

HapymurensiMu aBTOPCKHX M CMEXHBIX MPAaB HEPEIKO OKA3bIBAKOTCS HECKOJBKO HE3aKOHHBIX
[I0JIb30BATEIEH MpOU3BENEHUNH UM OOBEKTOB CMEXHBIX IpaB, JEUCTBUS KOTOPBIX 00pasyroT
CaMOCTOSITeNIbHBIE TpaBOHApylleHUs. Tak, BOCHPOW3BEACHHUE MPOM3BEIACHHUS WM (HOHOTPAMMBI C
HapyLIEHUEM aBTOPCKUX WJIM CMEXKHBIX IPAaB aBTOMAaTUYECKHA O3HAYAECT U HE3aKOHHOCTH JIEUCTBUM 10 UX
pacnpocTpaHeHHIO, MyOJIMYHOMY HCIIOJIHEHUIO, Tiepeadye B 3(Up U UHBIM BHJIaM UCHOJb30BaHus. Eciu
YKa3aHHBIE JIEHCTBHS OCYILECTBILIIOTCA PAa3HBIMU OPraHU3alMsMM, BCE OHHU JIOJKHBI pAaCCMATPUBATHCS B
KaueCcTBE HApYILIUTEIEH COOTBETCTBYIOLIMX AaBTOPCKMX WM CMEXHBIX mpaB. [Ipu 3TOM He3HaHue
OTJICTBHBIX MTOJIB30BATEIICH O TOM, YTO OHU UMEIOT JIJI0, 110 CYTH, ¢ KOHTPa(aKTHOU MPOTYKITUCH, MOXKET
CBUJCTEIHCTBOBATh, NMPU H3BECTHBIX OOCTOSITENHCTBAX, JHIIb 00 WX HEBUHOBHOCTH, HO HE YCTPaHSET
camoro (pakrta HapymIeHHs] UMU aBTOPCKUX WIIM CMEXHBIX mpaB. [laHHOEe 00CTOATENbCTBO JOIDKHO OBITH
YUTE€HO CYJIOM IIpY OLIEHKE BO3MO>XHOCTU IPUMEHEHUSI K HUM OTAEJIbHBIX BUJOB CAHKIIMI, HO HE MOKET
CITy’)KUTh OCHOBAHHEM Il OTKJIIOHEHHUSI 0OOCHOBAaHHBIX TPeOOBAaHWN aBTOPOB M 00JaJaTeNIell CMEKHBIX
IIpaB O 3alIUTE UX HAPYILICHHBIX IIPaB.

VYKa3zaHHOE IIOJIOKEHHE HOCHT NPHHIMIMAIBHBIA XapakTep M INPHU €ro HEYKOCHUTEIBHOM
IPUMEHEHUH Ha MpPaKTHKE CHOCOOHO ChIrpaTh CYIIECTBEHHYIO POJIb B JEJie PealbHOTO YKpPEIUIEHUs
MpaBoOMOpsJIKa B paccMaTpuBaemMoit cdepe. B ycnoBusx, Koria HalTH OCHOBHOTO HaPYIITUTENSI aBTOPCKUX
WA CMEXHBIX IIPaB U MPHUBJIEYb €T0 K OTBETCTBEHHOCTU HE BCErJa BO3MOXHO, OpeMsi HeOIaronpHusTHBIX
MOCJEACTBUM JIOJDKHBI HECTH T€ OpraHu3anuu (Tunorpaduu, 3aBOJbl IpaM3allCH, Mara3uHbl,
TOprylonMe KOHTpa(akTHOM NpoayKuued, W T.N.), KOTOpble CBOMMHU ACUCTBUSAMH WJIM, HAIpPOTHUB,
0e3/1elicTBUEM TaK)Ke HapyIIWIM aBTOPCKUE WIIM CMEKHBIE MpaBa. Pazymeercs, 3T0 BO3MOXKHO JIMIIb ITPU
YCIOBUU JIOCTaTOYHO JKECTKOW perjaMeHTallMM HMX JeSTeIbHOCTH B YacTH OOECNEUYEeHHs OXpaHbl aB-
TOPCKUX U CMEXHBIX NpaB. MHbIMU clloBaMH, Bce THUHOTpaduM, KHUXKHBbIE Mara3uHbl U MOJOOHBIE UM
OpraHu3alM JOJDKHBI OBITh TOCTAaBJIEHbl B TaKUE YCIOBHUS, NMPH KOTOPBIX OHM HE OTHOCWJIMCH Obl
0€3pa3InyHO K TOMY, OT KOT'O U KaKue 3aKa3bl IPUHUMAIOTCSI MU K MCIIOJHEHUIO WIN Kakas MpOAyKIIHs
yepes HHUX peamusyercsa. llepcriektuBa HECEHUs CaMOCTOSATEIBHONM OTBETCTBEHHOCTH  IEpen
MOTEPHEBUIMMH 3aCTaBUT MX BHHMATEJIbHEE OTHOCUTHCA K BBIOOPY JENOBBIX MAapTHEPOB U MPOBEPKE
yIIPaBOMOUYEHHOCTH IMOCIIEITHUX Ha UCIIOIb30BaHUE 00BEKTOB MHTEIIEKTYaIbHON COOCTBEHHOCTH.

HapymieHne aBTOPCKMX M CMEXHBIX IIPAaB MOKET MPOU30MTH KaK B paMKaxX aBTOPCKOTO JOT0OBOpa,
TaK ¥ BHE PaMOK 3aKJIFOYEHHBIX JOrOBOpOB. EciiM HapylIeHBI yCI0BHUSA IOrOoBOpa O Iepenade aBTOPCKUX
WM CMEXHBIX IIpaB, NPUMEHSIOTCS CaHKLUHU, NPEIyCMOTPEHHbIE a0roBopoM. I[Ipm BHEZOroBOpHOM
HapylIEHUH aBTOPCKOIO WJIM CMEXHOIO IIpaBa, a TaKXe TOrAa, KOrjga B JIOTOBOPE HE YKa3aHBbI
KOHKPETHBIE CAHKLIHH, MOTEPIIEBIIMA MOXKET BOCIIONB30BAThCS TEMHU MEPAMM 3alllUThI, KOTOPBIE
YCTaHOBJIEHBI JEHCTBYIOIIUM 3aKOHOIATEIbCTBOM.

IIpaBo Ha 3amMTy HapyLIEHHBIX NPAaB U OXPAHSEMBIX 3aKOHOM HHTEPECOB yTPAYMBAETCS, €CIU
obnadamenu a8MOPCKUX UNU CMENHCHLIX NpAe NpUodpenu ux ¢ HapyuleHuem YCMAaHO81eHHO20 NOPAOKA
JUOO OCYWYeCmBIAIOM UX UCKTIIOUUMENbHO C HAMepeHUuem NPUYUHUMb 8pe0 OPY2OMY TUYY UIU OONYCKAIOm
3n0ynompedaenue umu 6 unol ¢popme. Tax, He MOJB3YIOTCS, HAPUMEp, TPABOM Ha 3aIUTy CBOUX IPaB
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MEPEBOTYUKU U aBTOPbI IPYTHMX MPOU3BOIHBIX MPOU3BEACHUN WM UCHOIHUTENIN IPOU3BEIEHU, eciu
UMH HapyLIeHbl COOTBETCTBEHHO IPaBa aBTOPOB MPOU3BENCHHM, MOJBEPTIINXCS MEPEBOLY WM JAPYTOi
nepepaboTke, JMOO MpaBa aBTOPOB HCHOJHSAEMbIX mpou3BeneHuil. Cylq MOXET OTKa3aTb B 3alIUTe
aBTOPCKHX IIpaB TEM U3 COABTOPOB HJM HACIEJAHUKOB, KOTOpBIE HE JalOT CBOETO COIJlacHs Ha
nepen3jaHue MpOU3BeIeHUs, PYKOBOJACTBYSCh IPU 3TOM HCKIIOYUTENBHO >KEJTaHHUEM NMPUYMHUTH BPEJ
APYTUM COABTOpaM WM HacieaHukaM. [IpuMepom 31m0ynoTpedieHnst aBTOPCKUM MPaBOM B MHOM (opme,
JUIIAIOIINM ero o0JaaTelis MpaBa Ha 3aluTy, MOKET CIIy>KUTb CJIeAyIolIee JIeI0.

[Tocne cmepTH u3BecTHOro My3blkaHTa U (Qotorpada I'. ocramcs Oonbmol (GoOTOAPXUB,
MPEJICTABIISIONINI KyJIbTYPHYIO LIEHHOCTb. My3eil My3bIKalbHOW KyJIbTypbl MNpeanoxui Biaoe [
OpPraHU30BaTh MEPCOHAIBHYIO BBICTAaBKY (hoTopabort I'., KoTopas Jana Ha 3TO CBOE COIJIACHE M Tepeaana
My3€I0 MaTepHalibl MOKoHOro Myxa. K coznanuto skcrnozuiinu mMyse npusiek ¢pororpada P., koTopsiii
CaMOBOJIHO BKJIFOUWJI B HEE YacTh CBOMX COOCTBEHHBIX (ororpaduii, BeIaB ux 3a padorsl I'. B
JalbHENIeM, yXe Tocjie TOro, Kak BBICTaBKa Oblia MOKa3zaHa B psje TOpoAOB, MEXIy My3eeM u P.
BO3HUK KOH(JIUKT ¥ TOCIEIHHNA MPEIbSBHI K MYy3€l0 MCK O HapyIIEHHH €ro aBTOPCKUX IpaB M Kak
COCTaBUTEJSI SKCIO3UIIMH, U KaK aBTopa psna ¢otorpaduii, BKIIOUEHHBIX B sKcro3uiuio. Cya otkaszan P.
B HCKE, HE YCMOTpPEB B JCHCTBHIX My3esl HapYLICHUs aBTOPCKUX MpaB ucTua. Ha Ham B3rsg, naHHoOe
pelieHre, KOTopoe MPaBMIIbHO MO CYIIECTBY, CIe10Baio Obl MOTUBHUPOBATH MHBIM 00pa3om. [lelicTBus P.,
BBIJIABIIETO 4YacTh COOCTBEHHBIX (oTorpadmii 3a mpomsBeaeHus: ['., He TONBKO MPEICTABISIOT COOOM
37M0YyMOTpediieHne MpaBoM, HO M rpy0O HapyliaroT oxpaHseMoe 3akoHoM aBTopcTBO [. IlosTomy,
ormmmpasick Ha cT. 11 T'K Peciybnuku bemapychb, cyay ciemoBano oTkasath P. B 3amuTe €ro aBTOPCKUX
mpas.

JeiicTBusi, KBamupuuupyemple Kak HApYIICHUsT aBTOPCKOTO NPaBa U CMEXKHBIX MPaB OIPE/ICIICHBI B
cT. 55 3akoHa 00 aBTOpPCKOM IpaBe. B kauecTBe TakOBbBIX, HAIPUMED, BHICTYIIAIOT:

1. JlroOble neicTBHSA, BKJIIOYAs W3TOTOBJICHHE, WMMIIOPT B LEISIX PACIPOCTPAHEHUS, WU
pacmpocTpaHeHue  (mpojaaxka, TMPOKAT) YCTPOMCTB, WJIM MPEAOCTaBICHHE YCIYr, KOTOpbIE
OCYIIECTBISIIOTCS OCO3HAHHO WJIM TPH HAJMYUHM JOCTATOYHBIX OCHOBAHWH CO3HABAaTh, YTO OHHU 0€3
paspelieHuss MO3BOJSIOT OOXOMUTh WM CHOCOOCTBYIOT O00XOAy JIOOBIX TEXHUYECKUX CPEICTB,
NpeJHa3sHAUYCHHBIX JJIsl 3alIMThl ABTOPCKUX WM CMEXHBIX IpaB, IMPEIOCTABISEMBIX 3aKOHOM 00
aBTOPCKOM TIpaBe, U OCHOBHOIl KOMMEPYECKOW LEJIbl0 WM OCHOBHBIM KOMMEPUYECKHUM pPEe3yJIbTaTOM
KOTOPBIX SIBISIETCS 00XO0/1 TAKUX CPEICTB;

2. YcTpaHeHHe MM U3MEHEHHe Jr000i 3eKTpoHHOM MH(popManuu 00 ynpaBlIeHUH NpaBamu 0e3
paspenieHns paBoooIIaIaTels;

3. PacmpocTpaHeHue, UMIOPT C LENbI0 PACHpOCTpaHEHus, mepenada B 3¢up, cooOlIeHHE Ui
BCEOOIIET0 CBEACHHUS 0e€3 paspelnieHusi mpaBooOianaresnss MPOW3BEIACHUM, 3alUCAHHBIX HCIIOJHEHHM,
¢doHOrpamMM, nepenad opraHuzanuii 3GUPHOro WM KabeIbHOIro BELaHMs, B OTHOIIEHHUH KOTOPBIX 0€3
paspemieHus mpaBooOiagarenss Obula yCTpaHEHAa WM W3MEHEHa OJIIeKTpoHHas wH(opmanus 00
yTpaBJIEHUH NIPaBaMHU.

5. (Doprl, cpe()cmea U cnocoowl Jauiumsbl ABMOPCKUX U CMEINCHBIX NpAé

3amuTa aBTOPCKMX M CMEXHBIX IIPaB M OXPaHIEMBIX 3aKOHOM HMHTEPECOB OCYLIECTBISETCS B
MIPElyCMOTPEHHOM 3aKOHOM HOpsOKe, T. €. IOCPEACTBOM NPUMEHEHHUs Hajuiexaliei (GopMbl, CPEICTB U
CIOCOOOB 3aLIUTHI.

[Ton gopmoii 3awumsr TOHUMAETCS KOMIUIEKC BHYTPEHHE COIJIACOBAHHBIX OpPraHU3alMOHHBIX
MEPONPUATHIA TO 3aIIUTe CyOBEKTHBHBIX MpPaB M OXPaHSEMBIX 3aKOHOM HHTEpecoB. Paznnuaior 1aBe
OCHOBHBIE ()OPMBI 3aLTUTHl — IOPUCAUKIIMOHHYIO U HEIOPUCAUKIIMOHHYI0. FOpucoukyuonnas gopma 3a-
wumsl €CThb JESATEIBHOCTh YIOJIHOMOUYEHHBIX T'OCYJapCTBOM OpPraHOB IO 3aIUTE HAPYIIEHHBIX WU
OCIIapUBAEMbIX CYOBEKTHUBHBIX aBTOPCKHX M CMEXHBbIX NpaB. CyTh ee BbIpakaeTcsi B TOM, YTO JIUIIO,
IpaBa W 3aKOHHBIE MHTEPEChl KOTOPOI'O HapyIIeHbl HEMPAaBOMEPHBIMH JEHCTBHAMH, oOpamiaercs 3a
3alUTON K TOCYJapCTBEHHBIM WJIM WHBIM KOMIETEHTHBIM OpraHaM, KOTOpbI€ YIIOJTHOMOYEHBI MPHUHSITH
HE00XO0/IMMBIE MEpHI Il BOCCTAHOBJICHUSI HApYIIEHHOT'O TpaBa U MpecedeHus paBOHAPYIICHUS.

B pamMkax oOpUCAMKIMOHHOM (OpPMBI 3alUTBI, B CBOIO OYEpPEIb, BBIIEISAIOTCA 00wul u
cneyuanvhblll NOpsAOKY 3allUThl HApyIIEHHBIX aBTOPCKUX M CMEXHBIX mpaB. Ilo obmemy mnpasuiy,
3alUTa aBTOPCKUX M CMEXKHBIX MPaB U OXPaHSAEMBIX 3aKOHOM HMHTEPECOB OCYIIECTBISIETCS B Cy0eOHOM
nopsoke. ENMHCTBEHHOH cyZieOHON MHCTaHLIMEH, YIIOTHOMOUYEHHON paccMaTpuBaTh CIOPHI, CBSI3aHHBIE C
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00BEKTaMU HMHTEJUIEKTYalIbHOM COOCTBEHHOCTH, B HacToslee BpeMs siBisiercs CyneOHas KOJUIerus o
JenaM HMHTEJUIeKTyalbHOH coOcTBeHHOCTH BepxoBHoro Cyna PecmyOnmuku benapycs. B kadecte
CpeacTBa CyeOHOM 3alUThl aBTOPCKUX U CMEXKHBIX MPAB U OXPaHIEMbIX 3aKOHOM MHTEPECOB BBICTYIIAET
uck, T. €. oOpalmieHHOe K cyay TpeboBaHHe 00 OTHpPaBICHMM NPAaBOCYAMS, C OIHOH CTOPOHBI, U
oOpallleHHOe K OTBETYMKY MaTepHalbHO-IIPaBOBOE TpeOOBaHHME O BBINOJIHEHUU JieXKalleld Ha HeM
0053aHHOCTH WM O NMPU3HAHUU HAIMYHUS WIM OTCYTCTBHUS NMPABOOTHOIIECHUS, C APYroi ctopoHsl. Cy-
NeOHBIH, WK, KaK ero ele Ha3bIBaloT, MCKOBOM MOPSAIOK 3alIUThl IPUMEHSIETCS] BO BCEX CIIydasx, KpoMme
T€X, KOTOPBIE MPSMO yKa3aHbl B 3aKOHE.

Ha tpeGoBaHusi, BHITEKAIOIUE W3 HAPYIICHUS JTMYHBIX HEUMYIIECTBEHHBIX aBTOPCKUX IpaB, HE
pacnpocTpaHsieTcsl JeHCTBUE MCKOBOM NaBHOCTH. VCkM, CBSi3aHHBIE C HApyLIEHHEM HMYILIECTBEHHBIX
IIpaB U UHTEPECOB, MOTYT OBITH 3asBJICHBI B TEUEHUE TPEX JIET CO JHA, KOTJa HCTell y3HAJI WIH JOJKEeH
ObUI y3HATh O HAPYIIEHUH CBOETO MPaBa.

Heropucouxyuonnasn ¢hopma 3awumsl 0XBaTbiBaeT cO00M AEWCTBUA TpaKIaH M OpPraHU3alUN 10
3alUTE aBTOPCKUX M CMEXKHBIX IPaB U OXPAHSAEMBIX 3aKOHOM HMHTEPECOB, KOTOPBIE COBEPILAIOTCS UMHU
CaMOCTOSITENIbHO, 0€3 00pallleHUs 3a MOMOILBIO K TOCYJapCTBEHHBIM MM UHBIM KOMIIETEHTHBIM OpraHaM.
Pa3ymeercs, B JaHHOM cilydyae MUMEIOTCA B BUJY JIMIIb 3aKOHHBIE CPEJCTBA 3ALLUThI, KOTOPHIE CIETYET
OTJINYATh OT MPOU3BOJIBHBIX CAMOYIPABHBIX JIEUCTBUI, 3alPEHICHHBIX 3aKOHOAATEIbCTBOM. TUIMYHBIM
IIPUMEPOM TaKUX JIONYCKAaeMbIX 3aKOHOM CpEICTB CaMO3alllUThl BBICTYHAIOT B TPaKIAHCKOM IIpaBe
NCHCTBHS, COBEplIaeMble B TMOPSAKE HEOOXOAMMON OO0OpOHBI M KpailiHell HeoOxomumoctu. B
paccMaTrpuBaeMoi 00J1acTH CHEKTP HEIOPUCIUKIIMOHHBIX MEP 3alllUThl IOCTaTOYHO Y30K U, [10 CYTH Jena,
CBOAMTCS K BO3MOXHOCTH OTKa3a COBEPIIMTHb OIPEJCICHHbIC JIEUCTBHS B HHTEPECAX HEUCIPABHOIO
KOHTpareHTa, HalpuMep, OTKa3aTbCsd OT BHECEHUS B IPOU3BEJICHUE W3MEHEHUN W JIONOJIHEHUM, He
MIPElyCMOTPEHHBIX aBTOPCKUM JOTOBOPOM, JTHOO OT UCIIOJIHEHHUS JOTOBOpa B IIEJIOM, HApUMeEp B CiIydae
€ro HEeJICUCTBUTEILHOCTH.

Haubonpiiyo npakTuyecKyro 3HAaUUMOCTh U IPQPEKTUBHOCTh CpPelr Ha3BaHHBIX (OPM U BUJOB
3alUThl UMEET TpakJaHCKO-TPaBOBasl 3alllMTa aBTOPCKUX M CMEKHBIX IpaB, peajiu3yeMas B pamKax
IOPUCIUKIMOHHON (popMbl. OHa obecrieunBaeTcs NMPUMEHEHUEM MPEAYCMOTPEHHBIX 3aKOHOM CHOCOOOB
3aIUTHI.

[Tox cnocobamu 3amUTHl ABTOPCKUX M CMEXHBIX NpaB MMOHMMAIOTCS 3aKpEIUIEHHbIE 3aKOHOM
MaTepUaIbHO-IIPABOBbIE MEPbl MPUHYAUTEIBHOIO XapaKTepa, IMOCPEACTBOM KOTOPBIX IPOU3BOIAUTCS
BOCCTaHOBJICHHE (MPU3HAHKE) HAPYLICHHBIX (OCTIapUBAaEMBbIX) IIPAB U BO3/AEUCTBUE HA HAPYLIUTES.

B cooTtBercTBHM cO cT. 56 3aK0oHA 00 aBTOPCKOM TIpaBe MpaBo00OIIaiaTeIu BIpaBe TpeOOBATh:

B CJIy4ae HapylIeHUs! UCKIIOUUTENBHOIO MpaBa Ha 0OBEKT aBTOPCKOTO MpaBa MM CMEKHBIX IPaB
Hapsy C MCIOJIB30BaHUEM CIOCOOOB 3aIIUTHI UCKIIOUUTEIBHBIX MPaB, MPEAyCMOTPEHHBIX cTaTheil 989
I'paxxnanckoro konekca Peciyonuku benapyce, aBTop uian nHOM npaBooOnajaresb BIpaBe TpeOoBaTh 110
CBOEMY BBIOOpPY OT HapyLIMTENs BMECTO BO3MEIIEHHs yOBITKOB BBIIUIATHI KOMIIEHCAIMU B pa3Mepe OT
JECATH J10 MATUAECATH ThICAY 0a30BBIX BEJIMUMH, ONPEAEISIEMOM CYJIOM C YYETOM XapaKTepa HapyIIeHHs.

KomneHncauss mojuieXuT  B3bICKAaHMIO B Cllydyae JIOKa3aHHOCTH  (akTa HapylIeHUs
HCKJIFOUUTENIFHOTO TpaBa Ha 0OBEKT aBTOPCKOr0 MpaBa MM CMEXHBIX npas. [Ipu 3ToM aBTOp MM MHOM
paBooOyagaTeab OCBOOOXKIAIOTCS OT JIOKa3blBaHUS pa3Mepa NPUYMHEHHBIX O3TUM HapyLIEHHEM
yOBITKOB.

B ciyuae coBepieHuss HapylleHUM, NMPEAyCMOTPEHHBIX IMYHKTOM 2 CTaThbu 55 HACTOSILEro
3akoHa, aBTOp WJIM MHOM IpaBooO1agaTesb, KOTOPHIM TaKUMHU HapyIIEHUSIMH IPUYMHEH yliepo, BIpaBe
TpeOoBaTh MO CBOEMY BBIOOpPY OT HApyIIMTENS BO3MEIICHHS YOBITKOB WJIM BBIIUIATHI KOMIIEHCALIUU B
COOTBETCTBHUH C IIyHKTOM 2 HACTOSIIEH CTAaThU.

3aKOHOJATENECTBOM KPOME TPakJIaHCKO-TIPABOBBIX CIIOCOOOB 3alllUThl aBTOPCKUX U CMEXKHBIX
IIpaB yCTaHAaBJIMBAETCS TaK K€ aIMUHUCTPATUBHAS U YTOJOBHAs OTBETCTBEHHOCTb.

AJIMUHUCTPATUBHO-TIPABOBOM CHOCO0 3alIUTHl COCTOUT B PACCMOTPEHHH *Kajlod aBTOPOB MU
JIPYTUX 3aMHTEPECOBAHHBIX JIMI, & TAK)K€ MPOTECTOB NPOKYPOPOB OpraHU3alMsAM, BBILIECTOSAIIMM IIO
OTHOIICHHWIO K OpraHu3alysM, HCIONb3YIOMIUM TPOU3BEIEHUS aBTOPOB, - MHMHHCTEPCTBAM,
roCy/1lapCTBEHHBIM KOMMTETaM M T.1. OTH OpraHU3aluy OCYLIECTBIIAIOT 3aLUTY IpaB aBTOPOB U IO
COOCTBEHHOW MHUIIMATHBE B CIydyasix OOHapyKeHUs (DaKTOB HApyLIEHHs] aBTOPCKUX U CMEXKHBIX IIPaB.

Cornacno KoAIl Pecnybnuku benapych He3akOHHOE paclpOCTpaHEHHE WM MHOE HE3aKOHHOE
HCIOJIb30BaHNE 0OBEKTOB aBTOPCKOIO IIPpaBa, CMEXHBIX MPaB BIEKYT HaJOKeHHE IITpada B pazMepe oT
ABalLATH 0 MATHAECATH O0a30BbIX BEJIMYMH C KOH(UCKAIMEeW TMpeaMeTa aJMUHUCTPATHBHOTO
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MpaBOHApYLICHUS WK 0e3 KOH(PUCKAIUU, Ha WHAUBUAYAIbHOIO MpPEINpUHUMATENS - 1O cTa 0a30BbIX
BEJIMYMH ¢ KOH(pUCKANKEH TpeIMeTa aIMUHUCTPATUBHOTO TPABOHAPYIICHHS WM 03 KOH(PUCKAIINHY, a Ha
IOPUANYECKOE JIMIO - J0 TPEXCOT 0a30BbIX BETUYMH C KOH(HUCKAIUEHl mpeamera aIMUHUCTPATUBHOTO
NpaBOHAPYLICHUS WK 0€3 KOH(UCKAIIH.

Cormacao KoAIl Pecnybnuku benmapych HecoOmofeHHuE NHCHbMEHHOW (OPMBI TPa)KaaHCKO-
IPaBOBBIX JIOTOBOPOB HA BBINOJIHEHHE paldoT, oOKa3aHWEe YCIyr WIM CO3JAaHHE OOBEKTOB
MHTEJUJICKTYalIbHOM COOCTBEHHOCTH, 3aKIIOYAaeMbIX IOPUIUYECKUM JIMLIOM WIH HHIUBUIYaJIbHBIM
MpeANpUHUMATENIEM C TpakJIaHaMH, a PaBHO OTCYTCTBHE B ATHX JOTOBOPAX YCJIOBHUH, YCTAaHOBJICHHBIX
3aKOHOAATEIbCTBOM, - BIIEKYT HaJlO)KeHHE IITpada Ha HHAMBUIYAIBHOTO MPEANPUHUMATENS WIH
IOPUANYECKOE JIMLO B pa3Mepe JECATH MPOLEHTOB OT CyMMBI JOIOBOPA.

HaubGonee omacHble mocAraTelbcTBa Ha CYOBEKTHUBHBIE AaBTOPCKHME U CMEXHbIE IIpaBa
paccMaTpuBarOTCs KaK MPECTYIIICHUS.

Tak, cormacuo ct. 201 YK pecny6nuku benapyck npucBoeHrne aBTOpPCTBa JIMOO MPUHYKICHUE K
COABTOPCTBY HAKa3bIBAIOTCS OOIIECTBEHHBIMU padoTaMH, WM IUTpadom, HIM HUCIPABUTEIbHBIMU
paboTamu Ha CPOK 10 JIBYX JIET.

HezakoHHOE pacnpocTpaHeHME WJIM HHOE HE3aKOHHOE HCIOJIb30BAaHHE OOBEKTOB ABTOPCKOIO
IpaBa, CMEXHBIX IIpaB, COBEPIICHHbIE B TEUYEHHWE TOJa IOCIEe HAIOKEHHUS aIMHUHHCTPATUBHOTO
B3BICKAHUS 33 TAKOE€ K€ HAPYILIEHUE WM COINPSIKEHHbIE C MOIYYEHHEM J0XO0/a B KPYIHOM pa3Mepe, -
HAKa3bIBAIOTCS OOIECTBEHHBIMH paboTamMu, WK MTpadoM, WM OrpaHHuYEHUEM CBOOOABI Ha CPOK [0
TpEX JIET, WIH JIUILIEHUEM CBOOO/IbI Ha CPOK JI0 JIBYX JIET.

JleficTBUs, TIPeayCMOTPEHHBIE dYacTsMU mepBoi wiam BTopoi cratbu 201 YK PecnyOmukwm
benapycp, coBeplIieHHbIE IMOBTOPHO, JWOO TPYIION JHIl MO MPEABAPUTEILHOMY CrOBOpY, JHOO
JOJDKHOCTHBIM JIMIIOM C HCIOJIb30BAHUEM CBOMX CIY’)KEOHBIX TOJHOMOYMIA, JHUOO MOBJIEKIINE
NpUYMHEHUE yiepOa B KpyIHOM pa3Mepe, - HaKa3bIBaloTCS MTpadoM, HITH apecTOM Ha CPOK JI0 HIECTH
MECSIIEB, HIIM OTPAaHUYEHUEM CBOOOIbI Ha CPOK IO MSATHU JIET, WIH JIUIIEHUEM CBOOOIbI Ha TOT KE CPOK.

KpynusiM pasmepom noxoxa (ymepOa) B HacToslled craThe NpPU3HAETCA pasMep J0X0Aa
(ymepb6a) Ha CcymMMmy, B TATBCOT M 0Oojiee pa3 TMPEBBINAONIYI0 pa3Mep 0a30BOM BETUYHHBI,
YCTaHOBJICHHBIN Ha JIEHb COBEPLICHUS MPECTYIIICHUS.

JEKIAS 4.
ABTOPCKOE MPABO M CMEKHBIE TTPABA

1. Konnekmuenoe ynpaesnenue umyu,eCmeeHHbIMU NPAGAMU A6HIOPOE

2. llonamue asmopckozo 0ozoeopa. Illpeomem u popma aemopckozo 0ozosopa

3. Knaccugpukayus agmopckux 002080poe

4. Cooeporcanue asmopckozo 002060pa. OmeemcmeeHHOCMb CHOPOH 34 HAPYUIEHUE A8MOPCKO20
002060pa

1. Konnexkmuenoe ynpaejienue umyuieCmeeHHbiMu npasamu aemopoe

B cootBercTBUUM co cT. 47 3akoHa 00 aBTOPCKOM IpaBe B IIEJIAX OOeCleueHUs] UMYIIECTBEHHbIX
IIpaB aBTOPOB, UCIIOJIHUTENEH, Mpon3BoAUTENel (GOHOTpaMM M MHBIX oOJajaTesneil aBTOPCKOro Mmpasa U
CMEXXHBIX TNpaB B Clyyasx, KOrjJa UX TPYJIHO MPAKTUYECKU OCYUIECTBUTH B MHIUBUAYAIHHOM IOPSJIKE,
MOTYT CO3/1aBaTbCi OPraHU3allid, OCYIIECTBISIOIIME M OXPAHAIOIIME IIpaBa YKa3aHHBIX JIMII Ha
KOJUIEKTUBHOM ocHOBe. [lopsok co3maHus W JA€ATEeIbHOCTH TaKUX OpraHM3aluil ompenemsieTcs
3aKoHOJaTeIbCTBOM PecryOmuku benapych.

CyTb e cHcTeMbl KOJUIEKTUBHOTO YIIPABIICHUS 3aKJIFOUAETCsl B TOM, YTO OCYIIECTBJICHHE aBTOPCKHUX U
CMEXHBIX TIpaB MpaBoOOJagaTeN BO3JAraloT Ha OpraHM3alluM, JEHCTBYIOIIME OT MX HMMEHH U B HX
uHTepecax. OpraHusanys KOJUIEKTUBHOIO YIPABIEHUS ACHCTBYET Ha OCHOBE JJOTOBOPOB C IOJIb30BATEIAMU
(ImckoTekaMu, KMHOTEaTpaMH, PECTOPaHAMH, PaAUOCTAHIMAMH, BEHIATEbHBIMU OPraHU3alUsAMU U 1p.),
JIaeT UM pas3pellieHHe Ha UCTOJIb30BaHUE MTPOU3BEICHUI, OXpaHIEMbIX aBTOPCKUM MPAaBOM, U3 UMEIOILErocs
y Hee penepTyapa Ha OIpEIEIIEHHBIX YCIOBHAX U 3a BO3HATPAK/ICHHE.

B ¢ynkumun opranuzaiuii no KouIeKTUBHOMY YIIPABJICHUIO UMYIIIECTBEHHBIMH MpaBaMH, KakK MPaBUIIoO,
BXOJIAT:
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a) OTCIIeKMBaHKE UCTIOIb30BaHMsI IPOU3BEICHUH MTPaBOOOIa1aTeNel;

0) BEJICHHE TIEPETOBOPOB C TPABOOOIaTEISIMI U BO3MOYKHBIMU TTOJIH30BATEIISIMH U 3aKITIOYCHHE
JIOTOBOPOB;

B) BbIJJaUa JIMIIEH3UH TIOJIb30BATENISIM HA OIMPEENICHHBIX YCIOBUSX M 32 COOTBETCTBYIOIIEE
BO3HArpaK/ICHHUE,

r) cOOp BO3HArPaXK/ICHHUS U PACIIPEEICHHE €ro MEeXIy PaBoo0IIaIaTeIIsIMU.

CucreMa KOJJIGKTUBHOTO YIpPABJIEHUsI SIBJISETCSl HanOojee palOHaIbHOM M CPABHUTENBHO JICIICBOM.
Ona HE TONBKO CITYy>KUT MHTEpecaM oOajaTelieii aBTOPCKOTO IMpaBa M CMEXKHBIX IPaB, HO M YAOOHA IS
MoJb30BaTesel, ooecrneynBasi UM JOCTYI K HEOOXOIUMBIM MPOU3BEICHUSM MPH CPABHUTEIBHO HEOONBIINX
pacxozax Ha BEIEHUE NIEPErOBOPOB U 3aKJIFOUEHUE JJOTOBOPOB.

OnHoOl M3 aBTOPUTETHBIX MEXKAYHAPOAHBIX OpraHU3alyi, OObEAMHSIONICH aBTOPCKO-TIPABOBBIC
opraHm3anuu OOJIBIIMHCTBA CTPaH MHUpPa, SBIsSIETCS MexIyHapoaHas KoH(peaepamus aBTOPOB U
komno3utopoB (CU3AK). B Ycrape CU3AK ueTko 0oroBopeHo, YTO TOJILKO OpPraHW3allviH, YITPABJISIOIIHNE
[IpaBaMu aBTOPOB, MOT'YT OBITh €€ WICHAMHU.

[Ton opranuzanueii, ynpapisomiel IpaBaMu aBTOPOB, TOHUMAETCS OpraHU3alusl, KOTopasi:

a) UMEET CBOCH IMeNbl0 M APQPEKTUBHO OOCCHEUMBACT TIPOJBIDKECHUE HEUMYIIECCTBEHHBIX
MHTEPECOB aBTOPOB U 3AILUTY UX UMYIIECTBEHHBIX HHTEPECOB;
0) UMEET B CBOEM pacnopsokeHUH S(PQEKTHUBHBIA MEXaHU3M Uil cOOpa W pacrpeaeiieHus

aBTOPCKOI'O BO3HATPAXK/ICHUS U HECET MOJHYI0 OTBETCTBEHHOCTH 3a ONEPALluH, CBI3aHHbIE C YIIPABICHUEM
IIpaBaMu, KOTOPbIE JOBEPEHbI OPraHU3alM1 aBTOPAMHU.

B MupoBoii mpakTHKe CYIIECTBYET HECKOJIBKO BHIOB OPraHU3AIMK M0 KOJUICKTUBHOMY YIPAaBICHUIO
MMYIIECTBEHHBIMU TTpaBaMu. Hanboree pa3BuTas cucteMa KOJUIEKTHBHOTO YIIPABJICHUS CIIOKHUIIACH B cepe
MY3BIKAJIBHBIX W MY3bIKATBHO-IPAaMAaTUYECKUX TMPOU3BEICHUNA. DTO OpraHU3aliy, YIPaBISIOIIME TaK
Ha3bIBAEMBIMU «MAJIIMU IIPaBaMI» aBTOPOB (K HUM OTHOCSITCS IIpaBa Ha HEAPAMAaTUYECKUE MY3bIKAJIbHbIE
MIPOM3BEICHUS ) U «OOJBUINMU TIpaBaMmu» (IIpaBa Ha IpaMaTUYECKUE, My3bIKaJIbHO-IpaMaTUIeCKUe U JPyTHe
npousBenieHus1). Kpome Toro, uMeroTcs opraHu3aniy, yupasisiolie MEXaHMYECKMMH IIpaBaMu (IIpaBoO Ha
BOCIIPOM3BEICHHE MTPOU3BeIeHNs B (hOpME 3aNHCU-3BYKO3AIKCH, ayJTHOBU3YaTbHON 3alHCH, IPOU3BEICHHOM
MEXaHHMYECKHM CIIOCOOOM), MYJIbTHMEIUHHBIMU TpaBaMy, TPAaBaMU HCIONHHUTENEH W TPOM3BOIUTENCH
(doHOrpaMM B CBSI3U C mepenayeld B 3GUp U MyOIMYHBIM COOOIIEHHEM UX (DOHOrpaMM, MpaBaMU B CBSI3H C
Ka0eJIbHOW PEeTPaHCISIIUEN POrpaMM, IepeIaBaeMbIX B dPHp, U Ap.

JlesATenbHOCTh 3TUX OpraHU3allui, SBISIOMMXCS B OOJBIIMHCTBE CBOEM OOLIECTBEHHBIMU WM
YaCTHBIMHM, MMEET MOHONOJIBHBIN CTaTyc, T. €. CO3JaHHE HECKOJbKMX OpraHu3alluii B OJHOM CTpaHe o
YIIPABJIEHUIO O/IMHAKOBBIMU TIpaBaMM HE MpakTHKyercs. K nedrenbHOCTH OpraHu3aluil KOJUIEKTUBHOIO
yIOpaBieHUS HMMYILECTBEHHBIMM TIpaBaMH HE NPUMEHSIOTCS  OTPaHUYEHHUS, IPEeTyCMOTPEHHbIE
AHTHMOHOIIOJIbHBIM 3aKOHOJIATEILCTBOM.

B 6piBiiem CCCP koIeKTUBHOE YITpaBJICHWE aBTOPCKUMH TpaBaMU OCYIIECTBIsUIO BceecorosHoe
areHTcTBO 1o aBTopckuM mpaBam (BAAII), mocne pacnama CCCP oHo ObuT0 mpeoOpa3zoBaHO BHaualle B
Poccuiickoe areHTCTBO MHTEIUIEKTYalbHONW COOCTBEHHOCTH, a 3aTeM — B Poccuiickoe aBTopckoe o01IecTBO
(PAO).

B Pecnybmmke benapych kak cyBepenHoM rocyaapcerse ¢uiman BAAIIL B 1992 r. Obin npeoOpa3oBaH B
VYnpaBneHue 1Mo aBTOPCKMM M cMeXHbIM mpaBaM npu CoBere Munuctpo Pecny6nuku benapych, a B
nocneAcTBUM - B KoMuTeT 1o aBTOpPCKMM M CMEXHBIM IpaBaM Npu Munuctepcrse octhuuu. Hapsmy c
(GYHKLIMSIME 3aKOHOZIATENIBHOTO M KOHCYJIBTATMBHOTO XapakTepa Ha KOMHTET OBUIM BO3JIOKEHBI TaKXkKe
(YHKIMH 10 KOJJIEKTUBHOMY YIIPABJICHUIO UMYILIECTBEHHBIMU IIPaBaMU aBTOPOB.

[Tocne nuxBumaimu komutera B 2000 r. (yHKUMM OpraHu3alMy IO KOJUIGKTHBHOMY YIIPABJICHHIO
aBTOPCKMMHM TpaBaMM  OCYILECTBIsUIO PecnyOnukaHCKoe YHUTapHOE TPEANpHUATHE HHTEIUIEKTyaIbHON
coocrBernoctu (PY TTHC).

B nexabpe 2002 r. PYIIMC kak opraHuzaiysi, yrnpapisomasi npaBaMyd aBTOPOB, ObUla NPUHSTA B
uyinenbl CU3AK.

B 2004 r. PYIIMC O6buto mpeobOpasoBaHo B bemopycckoe aBTOpPCKOe OOIIECTBO, KOTOPOE Kak
OpraHu3alysl KOJUIEKTUBHOIO YIIPABICHWS HMMYILECTBEHHBIMHA IPaBaMM  OCYILECTBIISUIO  CIIETYIOIIUE

GbyHKIMY:
¢ 3aKJIFOYaJIo ¢ aBTOPaMU, HACJICHUKAMH, MHBIMU O0JIa/IaTelIsIMU aBTOPCKHX U CMEKHBIX IIpaB
JIOrOBOPBI 00 YIpaBICHUH NPUHAUISKAIIUMHA UM UMYIIECTBEHHBIMU IIPABAMHU;
¢ 3aKJII0YaI0 COTJIALIEHHs C 3apyOSKHBIMU OpPraHM3alMsAMH KOJUIEKTUBHOTO YIIPABICHUS
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MMYIIECTBEHHBIMH TIPaBaMH O B3aMMHOM TPE/ICTaBICHUHN HHTEPECOB 00IaaTesnell npas;

¢ 3aKJTIOYAJIO C MOJB30BATEIISIMU JIOTOBOPHI 00 MCHOJIB30BAHIUH OOBEKTOB ABTOPCKUX M CMEXKHBIX
IIpasB;

¢ coOMpPao BO3HATPAXKIACHHUE 32 UCIIOJIb30BaHUE TIPOU3BEICHUI U OOBEKTOB CMEXHBIX ITPaB;

¢ Paclpenesulo ¥ BBIUIAYMBAIO COOPAHHOE BO3HAIPAXIEHHE OOJaaTessiM IIPaB 3a BbHIYETOM

KOMUCCHOHHBIX W WHBIX OTYHCIICHUH, HEOOXOAMMBIX JUIsl TIOKPBITUSL PacXoIoB IO
KOJUIEKTUBHOMY YIIPABJICHUIO MpaBaMU B COOTBETCTBUM C JOrOBOPaMHM O B3aUMHOM
NPE/ICTaBICHUN HMHTEPECcOB oOJsaaTeneil mpaB W OOBIYHOM IPAaKTHKOM OpraHu3aiuii 1o
KOJUJIEKTUBHOMY YIPABJICHUIO UMYILIECTBEHHBIMU IIPaBaMU;

¢ 3aIMIIAIo MpaBa NPEACTaBIIEMbIX CYOBEKTOB aBTOPCKUX M CMEKHBIX IIPaB B CyA€ U APYIHX
OpraHuzanusix Bcex (popm coOCTBEHHOCTH.

Kak ™Mbl yke oTMeuanu, y4eOHO-HCCIIeI0BATENbCKOE PECIyOIMKaHCKOE YHUTAPHOE HPEINpHUsTHE
HUHTEJUIeKTyanbHOU cobcTBeHHOCTH «PYIIMCy», O6bu10 IepermeHoBano B 2004 roay B pecmyOJIMKaHCKOE
yHUTapHoe npeanpusarue «benopycckoe aBTopckoe odmectBo». [Ipukazom ['ocyiapcTBeHHOro KOMUTETa
o Hayke u TexHojorusiM Pecnyonuku bemapyce ot 28.12.2006 N 342 ynoMsiHyTOe IpeanpusTie ObLIo
IIPUCOEANHEHO K TOCYyAApCTBEHHOMY YyupexaeHHI0 «HauuoHalbHBII LEHTp HWHTEIUIEKTYaIbHOU
COOCTBEHHOCTH», YTO O0YCJIOBHIIO Iepeiady MOJTHOMOYHM MO YHpaBIeHUIO UMYIIECTBEHHBIMU IpaBaMu
ABTOPOB HA KOJUIEKTUBHOW OCHOBE JAHHOM OpPraHU3allUN.

Takum obOpazoMm, B HacTosiiee Bpems B cooTBeTcTBUU ¢ [loctanoBnenuem CoBera MuHHCTPOB
Pecniy6nmuku benapycp ot 8 mast 1997 . N 452: ¢ u3M. u 1011.: TeKCT 110 coctosiHuio Ha 03 maprta 2008 .
«O0 ynpaBleHUU UMYIIECTBEHHBIMU IpPaBaMU aBTOPOB Ha KOJUIGKTMBHOW OCHOBE M MUHUMAIIbHBIX
CTaBKax aBTOPCKOI'0 BO3HArpa)KJICHUs 3a MCIOJIb30BAaHUE HEKOTOPHIX BHUJIOB NMPOU3BEICHUM JUTEpPATyphl
U UCKyCcCTBa» HallMOHANBHBIN LIEHTP MHTEIUIEKTYalIbHOW COOCTBEHHOCTH OCYILIECTBIISIET U OXpaHSET Ha
KOJIJICKTHBHOH OCHOBE HMYIIECTBEHHBIC IIpaBa aBTOPOB, MHBIX O00JajaTeneil aBTOPCKOrO IpaBa M
CMEXHBIX TpaB (lanee - WHbIE MPABOOONANATENM) B CIy4asX, €CIH HUX TPYAHO OCYIIECTBUTH B
MHUBUAYAIbHOM HOPSAKE.

s atux neneit HalimoHanpHBIM HEHTP UHTEIUIEKTYallbHON COOCTBEHHOCTH:

1. 3akimrodaeT JJOTOBOPHI C aBTOPAaMH W HWHBIMH MPaBOOOJIAZATESIMH, C 3apyOeKHBIMHU
OpraHu3alysIMH, YIPaBISOMKUMH aHAJOTUYHBIMU IPaBAMH, O B3aMMHOM IIPE/ICTABUTENILCTBE UHTEPECOB
aBTOPOB M MHBIX [IPaBOOOJIAAATENEH, a TAKKE C JTUL[AMU, UCIIOJIb3YIOLUMU POU3BEICHMUS;

2. ocyuiecTBiIseT cOop, pacupe/iesieHle U BIIJIaTy BO3HATpaKIAeHUs JUIs o0sajaresneid aBTOpCKOTro
IpaBa U CMEXHBIX MPaB.

B nemsix mnosbimeHus 3(QQEKTUBHOCTH CUCTEMbI YIIPaBIEHUS MMYIIECTBEHHBIMU IIpaBaMy Ha
KOJUIEKTHBHON OCHOBE HEOOXOAMMO BHECEHHE MU3MEHEHHH B 3aKOH 00 aBTOPCKOM IIpaBe, OMPENENSIOLINX
IIPaBOBOM CTAaTyC W MOPANOK CO3/1aHMs OPraHU3ALMM [0 YIPABICHUIO aBTOPCKUMH M CMEKHBIMHU IpaBaMU.
[IpropureT B CO3/1aHNM TaKUX OPTaHNU3ALMHI, KAK ITOKA3bIBAET MUPOBOH OIIBIT, OCTAETCS 3a aBTOPAMH.

2. llonamue asmopckozo 0ozoeopa. Ilpeomem u popma asmopckozo 0ozoeopa

JloroBop sBisieTcss HEM30EKHBIM CITyTHHKOM TOBApHO-JCHEKHBIX OTHOIIEHUH, CYIIHOCTh
KOTOPBIX COCTaBJIsIET 0OMEH Ha HKBUBAJIEHTHO-BO3ME3/IHOI OCHOBE.

ABTOpPCKOE TIPABO PETYJIMPYET OTHOIICHUS, CBA3aHHBIE C TIPOM3BOACTBOM U OOMEHOM PE3yJIbTaTOB
MHTEJJIEKTYyalbHOrO TpyAa. MIMyIiecTBeHHbIE IpaBa aBTOpa MOTYT OBbITh YCTYIUIEHBI MOJHOCTBIO UJIH B
9acTH U MOTYT OBITh TIEpPEJaHbI IO aBTOPCKOMY JIOTOBOPY.

AHanu3upysi aBTOPCKUH JTOTOBOP, BCE CIELUATUCTHI MOAYEPKUBAIOT €ro Ipa’kIaHCKO-TIPaBOBOM
XapakTep W YKa3bIBAIOT HA €r0 CAMOCTOSATEIBHOCTD B Py IPYTHX TPaXKIaH CKO-TIPABOBBIX IOTOBOPOB.

Takum 00pa3oM, aBTOPCKUI JTOTOBOpP — 3TO COIJIALIEHHE JBYX W OoJiee JIML, HANpaBiIeHHOE Ha
YCTaHOBJICHHE, U3MEHEHHE WIIM NPEKpalleHne NpaB U 005M3aHHOCTEH B OTHOIICHWH M MYIIECTBEHHBIX
npaB Ha OOBEKTHI, OXpaHseMble aBTOPCKUM IpaBoM. [laHHoe ompexpenenue cienayer u3 cr. 390 'K
Pecny6nuku bemapych, corimacHO KOTOPOM JOTOBOPOM MPHU3HAETCS COTJIAIICHUE JBYX WM HECKOJBKHX
7M1 00 yCTaHOBJICHUHU, U3MEHEHUH WM MIPEKpaIeHUH IPakJaHCKUX MPaB M 00s13aHHOCTEH.

3aKOHOJATETTLCTBO YKa3bIBACT Ha JIBA BO3MOKHBIX BAapHAaHTA PACHOPSDKEHUS HMYIICCTBEHHBIMH
aBTOPCKUMH IIPaBaMHU:
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1. Ycrynka. OHa o3HadaeT 6eccpouHyro U 0€3BO3ME3IHYIO Mepeavy MpaB APyroMy JIMILY, KOTopas
B cuiy HOpMbI 1.4 cT. 424 T'K Pecnybnuku benapych mogumHsercs mpaBWiIaM O JOTOBOpE KYIUIH-
IIPOJIaXKH;

2. Ilepenaua mo aBTOpckoMy naoroBopy. IIpu 3Tom cinemyeT oOpaTuTh BHUMaHHE Ha TO, YTO
3aKOHOJATEIb FOBOPUT HE 00 HMMYILECTBEHHBIX aBTOPCKUX IpaBaX, a 00 HMMYIIECTBEHHBIX IpaBax
aBTOpa, T. €. IpaBax, IpPUHAIJIEKAIIUX HEIOCPEACTBEHHO aBTOPY. 1103TOMYy MOXHO rOBOPUTH O TOM,
4TO OEIOpYCCKHI 3aKOHOAATENb UCXOAUT U3 Y3KOTO MOHUMAaHMs aBTOPCKOTO JA0I0OBOPa Kak J0roBopa,
3aKJI0YaEMOr0 C aBTOPOM IIPOU3BEACHUS.

Bo Bcex moroBopax Ha Iepefadyy MMYLICCTBEHHBIX IIPaB BaXXHBIM SBIETCA Y4YET CIEAYIOIIHX
IIPUHIUIIOB!

1. O6s3arenbHOE yKa3zaHue MepefaBaeMbIX NpaB. llepejaHHBIMU CUMTAIOTCS TOJBKO IPaBa, SBHO
ykaszanHble B gorosope. Tak, m.2 ct. 984 'K Pecniybnuku benapychk ykaspiBaeT, 4TO UCKIIOUUTEIbHBIC
IIpaBa, KOTOpbIE IEpeJaroTcsl IO JIOrOBOPY, JOJKHBI ObITh B HEM ompeneneHbl. IlpaBa, koTopble He
yKa3aHbl B JIOTOBOPE B KAadyeCTBE IEpPEAABAEMbIX, MPEANOJAraloTcs HENEpPEelaHHbIMHU, INOCKOJIbKY HeE
JOKa3aHO MHOE.

2. HenepenaBaeMoCTh MMYIIECTBEHHBIX IIpaB Ha HECYHIECTBYIOUIMH OOBEKT (HECO3TaHHBIN
00BEKT aBTOPCKOTO IMpaBa WJIM CMEXHBIX MpaB). DTOT MPHUHIUIT Hamiea oTpaxeHue B 1. 3 cT. 986 'K
PecnyOnuku benapych: «JloroBopsl, OOS3bIBalOIIME aBTOpa MPEJOCTABIATH KAKOMY-THOO JTHILY
UCKJIIOUUTENIbHBIE IIPaBa Ha MCIIOJIb30BAaHUE JIIOOBIX pE3yJIbTATOB MHTEIUIEKTYaJbHOM AEATENbHOCTH,
KOTOpBIE 3TOT aBTOP CO3/1aCT B OyAyLIEM, HUUTOMXKHBI».

CyObexTamu cOOCTBEHHO aBTOPCKOI'O JOrOBOpa M0 ACHCTBYIOLIEMY 3aKOHOJATEIbCTBY MOXKET OBITH
TOJIKO aBTOP NpOM3BEAEHUS (C OAHOH CTOPOHBI) M TOJB30BATENb — OpPraHU3aMs JIMOO Tpa)KIaHWH,
OCYILLECTBISIONIMNA MPEANPUHUMATENBCKYIO IESITeNbHOCTh 0e3 00pa3oBaHMs HOPUIMYECKOro Juua (c
Ipyroi CTOpoHbI). B OTHOIIEHMHM aBTOpa 3aKOHOJATENbCTBO IPELyCMAaTpUBAeT obllee TpeOoBaHME
71eecriocoOHOCTH.

B Teopum rpaxkgaHckoro mpaBa IpPEeIMETOM aBTOPCKOTO JOrOBOpa TPAJAMIMOHHO CUHUTAKOTCS
IIPOU3BE/ICHUE HAyKH, JUTEpaTypbl M HMCKYCCTBA, IO IIOBOAY CO3JaHMs M HCIOJB30BaHUS KOTOPBIX
CTOPOHBI BCTYNAIOT B JOTOBOPHBIE OTHOILIECHUS.

[Ipeamer aBTOPCKOro JOroBopa — 3TO SBJICHHE KOMIUIEKCHOE, IpEJCTaBisioniee coboil
UCKJIIOUUTENIbHOE aBTOPCKOE IIpaBO WJIM OIPEAEICHHYI0 CTOPOHAaMU €ro 4YacTb B OTHOLICHHH
KOHKPETHOTO ITPOU3BEIECHNUS aBTOPA.

Jlns aBTOpCKOro 0oroBopa ycrapieHa oOsi3aTenbHasi mucbMeHHas (Gopma. B Buae uCKItOYeHUs CT.
27 3akoHa 00 aBTOPCKOM IIpaBe MpeAyCcMaTpHBaeT 3aKJIIOYEHHUE B YCTHOH (opMe aBTOPCKOr'O JIOTOBOpa
00 WCHOJIb30BAaHWU TPOU3BEACHUS B TMEpUOAMYECKOW TiedatH. [ledyaTHoe CpeiAcTBO MaccOBOM
uHpopmanuu coryacHo 3akoHa PecmyOnmuku bemapyce ot 17 urons 2008 r. Ne 427-3 «O cpencrBax
MaccoBOW MH(pOpMaLUu» - 3TO ra3era, KypHal, OIOJUIeTeHb, IPYroe H3/laHue, UMEIOIINE TOCTOSHHOE
Ha3BaHME, MOPAJKOBBIII HOMEDP, CKBO3HYIO HYMEpalMIO CTPAHUI[ U BBIXOJASIINE B CBET HE PEXKE OIAHOIO
pa3a B IIECTh MECSIIEB.

[Ipy nponaxe HK3EMIUIAPOB KOMIBIOTEPHBIX NPOrpaMM M 0a3 JaHHBIX JOrOBOpP CUUTAETCS
3aKJIFOYEHHBIM B MMHUCbMEHHOU (popme, eciu ero ycioBus (yCJIOBUS UCIIOJIb30BAHUSI TPOTPAMMBI U 0a3bl
JAHHBIX) U3J0KEHbI COOTBETCTBYIOLIIMM 00pa30M Ha SK3eMIUIpax MporpaMmbl MM 0a3bl J1aHHBIX. Ha
MIPaKTUKE TaKHE JIOTOBOPHI HA3bIBAlOT OOEPTOYHBIMU JIMLEH3USAMU. YCIOBHUS HCIOJIb30BaHUS
MPOTPaMMHOTO MPOAYKTa IEYaTArOTCA Ha YMAKOBKE JK3EMIUIApA, a MOKyHaTeNs NPeaylpekIaroT,
YTO, BCKPBIB YIIAKOBKY, OH BCTYIAaeT B IOTOBOPHbIE OTHOIIEHMSI € MMpaBOOOIagaTesIeM Ha U3JI0KEHHBIX
Ha YMNakoBKe yciuoBHsX. OpHako Mpu3HaTh MOKYNKY 3K3EMIUIIpa MPOrpaMMHOIO MpPOAYKTa
3aKJIIOUEHHEM JIOTOBOpA B MUCbMEHHOU (opMe Helb3sl.

3. Knaccugpukayua agmopckux 002080poe

Bompoc o kmaccudukanuy aBTOPCKUX JIOTOBOPOB OCTAETCS JOCTATOYHO CIOPHBIM B HayKe
aBTOPCKOTO paBa.

Jonroe BpeMst KpuTepreM Takoi KJIacCU(PHUKALUU MPU3HABAJICS 8UO UCNOIb3YEMO20 NPOU3BEOCHUS
(asmopckue 002060pbi Ha CO30aHUE U UCNONLI0BAHUE TUMEPAMYPHBIX, MY3bIKAIbHBIX, AYOUOBU3VATbHDIX,
apxumexkmypHuix u opyeux npouszeeodenuii). B panee JlelicTBOBaBIIEM 3aKOHOJATEIHCTBE HA OCHOBE
JAHHOTO KPUTEPHS BBLACIISIIUCH OTACIIbHBIE BUJIbI ABTOPCKUX TOTOBOPOB:
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1) u3aTenbcKue;

2) MOCTaHOBOYHBIC,

3) clueHapHbIe;

4) MOTOBOPBI Xy I0KECTBEHHOTO 33aKa3a;

5) moroBopsl 00 HCHONB30BAaHMHA B TMPOMBIILICHHOCTH HEOMYOJMKOBAHHBIX MPOU3BEICHUI
JI€KOPaTUBHO-TIPUKJIAJHOTO UCKYCCTBA;

6)10roBOp O JACOHUPOBAHUH PYKOIUCH U T.II.

ITpu aTOM naHHBIE BHUIBI JOroBOpoB ObuiM nepeuuncieHsl B cT. 499 T'K 1964 r., a BblaeneHue
BUJIOB aBTOPCKUX JIOTOBOPOB B 3aBUCUMOCTHU OT BUJA MCIIOJIb3yEMOI0 IIPOU3BENCHUS ObLIO MOAKPEILIICHO
YTBEP)KIECHUEM COOTBETCTBYIOIIMX THUIIOBBIX aBTOPCKUX JOTOBOPOB. PaccMOTpUM 3TH BUABI aBTOPCKOTO
J0TOBOpa 0oJiee MoAPOOHO.

Haubonee pacnpocTpaHeHHBIM BUIOM aBTOPCKOI'O J0IOBOPA SIBISETCS U30AmenbCKull 002060p, B
pamMKax KOTOPOTo OCYIIECTBISIETCS U3aHHE U PACIIPOCTPAHEHHE MTPOU3BEACHUN.

[To nzpaTensCKOMy JIOTOBOPY OJIHA CTOPOHA (aBTOp) MepeaaeT Win 00s3yeTcs co3/1aTh U NepeaaTh
B YCTAHOBJICHHBIM JOTOBOPOM CPOK CBOE NMPOU3BEACHUE APYToil CTOpOHE (M3AATEIbCTBY) M1 U3/IaHUS U
nepeu3JaHus, a Jpyras CTOpoHa 00s3yeTcs He MO3/Hee YCTAaHOBJICHHBIX CPOKOB M3/1aTh POM3BEACHUE U
BBITUIATUTH aBTOPY BO3HATPAXKICHHE.

Ilocmanosounsiii 002060p B HayKe aBTOPCKOTO IpaBa ObLI ONPE/ENIeH KaK JOroBOp, 0 KOTOPOMY
aBTOp 00s3yeTcs Mepenarh WM CO3/1aTh U MEpelaTh 3PeIUIIHOMY MPEANPUSTUIO CBOE APaMaTHUYECKOE,
MY3bIKaJIbHO-IpaMaTHUECKOe, MYy3bIKAJIbHOE U T.I1. IPOU3BEJIEHUE, a 3PEIUIIHOE IPEIIPUITHE 00sI3yeTcs
OCYIIECTBUTh B OMPEJEICHHBIN CPOK MOCTAHOBKY M MYyOJIMYHOE WCIOIHEHHE ATOT0 MPOU3BEICHUS U
YIUIAaTUTh aBTOPY YCTAHOBJIEHHOE BO3HArpaXk/ICHUE.

BrinyiieHHple B CBET MPOM3BENEHHUS MOTYT HCIOJIb30BaThCs 0€3 3aKII0YeHHs C aBTOPOM
noroopa. IlocTaHOBOYHBIM JOrOBOp MOXKET OBITH 3aKJIIOYEH KaK Ha TOTOBOE HEOIYyOJMKOBAHHOE
MIPOM3BE/ICHNE, TaK M Ha OyJyliee MpOU3BEIEHHE, KOTOPOE MOJIKHO OBITh CO3aHO B COOTBETCTBUH C
JIOTOBOPOM.

Cybvexmbl TIOCTAHOBOYHOTO JIOTOBOpA- aBTOP M TeaTp WM HMHAs 3peJHIlHAas OpraHu3alus
(¢punapmoHus, UUPK U T.1.).

Cyenapnuiti 002060p OIU30K K TOCTAHOBOYHOMY, U3 PaMOK KOTOPOTO OH MOCTENEHHO BbIIETHIICS
B caMOCTOSTENNbHBIN BUA. ClieHapHBIN JOrOBOP OIPEIESsUIN KaK COTJIAIeHHE, B CUILy KOTOPOTO aBTop Iie-
penaet uim o0s3yercs nepeaaTb KMHO-, Tejle- WIK paJuoopraHu3aluy ClieHapuid (GpuiabMa UM nepeiauu,
a opraHu3anus 00si3yercs BBIIUIATUTH aBTOPY OOYCJIOBIEHHOE JOTOBOPOM BO3HarpaxkiaeHue. Kak BugHO
U3 3TOT0 ONpeeNeHHsl, 00bEKTOM, UCIIOIb3yEMbIM Ha OCHOBAaHUH 3TOT'0 JIOTOBOPA, SABIISETCS CLEHAPHIA.

Cybvexmbl CLIGHApHOTO JIOTOBOpA - aBTOP M CTyAusl. ABTOP MepeaaeT Wiu 00s13yeTcs HamucaTh U
nepeaaTh CTyAUU JIMTepaTypHbIi cleHapuil B 00yCIOBIEHHBIH JO0roBopoM cpok. CrieHapuil JOJKeH co-
OTBETCTBOBATh YTBEPKACHHOW CTYJIHMEH M NMPHUIOKEHHOW K JOTOBOPY TBOPYECKOM 3asiBKE, M3JIararomein
OCHOBHYIO HJIEI0, CIOKETHBIN 3aMBbICEN U XapaKTEePUCTHKY INIAaBHBIX JIEHCTBYIOLIMX JIMI OyAyIIEro ClieHa-
pusi, colepKaTh IMOJHOE U IOCIEI0BATeIbHOE OMHCAaHHME AEMCTBUS, AMAJOTH M HPEJCTaBIATH COOOM
3aKOHYEHHOE KHHOJpamatuieckoe npousBereHue. Ilo TpeOoBaHMIO CTyaMH aBTOp 00s3aH BHOCHTH B
CIIEeHapui UCHpaBIEHUS U MEpeAeSKHU, B TOM YHUCIIe HaJOOHOCTh KOTOPHIX BO3HMKIIA MpPU IMOATOTOBKE
CIIEHapHs K 3aIlyCKy B IIPOU3BO/ICTBO.

Hozoeop xyodooscecmseennoco 3axkaza ObLI TPU3BAH ONOCPENOBATH OTHOUIEHMSI, CBSI3aHHBIE C
CO3JIaHMEM MPOU3BEACHUN H300pa3UTENBHOTO HCKYCCTBAa B IIENAX WX MyOIMYHONW AeMOHcTpauuu. B
JUTepaType IOrOBOP XYAOXKECTBEHHOI'O 3aKaza OMNpeNessuiCs Kak corjalleHue, MO0 KOTOPOMY aBTOp
o0s3yercss co3faTh M IepeAarh 3aKa3uuky (OpraHM3allid WM TPaXJaHWHY) B YCTAHOBIJICHHBIHM
JIOTOBOPOM CPOK ITPOU3BEIEHNE N300pa3UTEIbHOTO UCKYCCTBA, a 3aKa3UUK 00s13yeTcs BBIILJIATUTh aBTOPY
00YCJIOBJIEHHOE CTOPOHAMH BO3HATPaXKICHHUE.

Hozoeop 06 ucnonvzogaHuu 8  NPOMBIULIEHHOCMU  HEONYONUKOBAHHO20 — NPOU3BEOeHUs
0eKopamueHO-nPUKIA0HO020 UCKYCCMBEa B TUTEpAType M0 aBTOPCKOMY IpaBy ONpPENEsId Kak JOTOBOD,
[0 KOTOpPOMY aBTOp 00s3yeTcss mepenaTh WM CO3/aTh U MepefaTh HEeOoMyOIMKOBaHHOE MPOU3BEICHHE
JeKOPATUBHO-TIPUKIIAHOTO UCKYCCTBA MPOMBIIUIEHHOMY MPEINPUATHIO, KOTOpOe 00s3yeTcs BBIIJIATUTh
aBTOPY BO3HATPAXKICHHE U BBIITYCTUTh B CBET MPOU3BEJCHIE Ha TPOMBIIIJIEHHOM U3/IEJINU.

[lpu mnepenade mpou3BeJeHHSs HAa XpaHEHHE B CHEIUATbHBIH WHGOPMAIMOHHBIN OpraH,
3aKJII0YAETCS 002060p O OEenoHUPOBAHUU PYKONUCU, KOTOPBIM PETyIUPYIOTCS YCIOBUS W TMOPSI0K
00HapOIOBAHHUS U TAJIbHEHINIEr0 UCIIOIb30BAaHUSI TPOU3BEICHHUS.
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B 3aBucumoctu ot npeomema asmopcko2o 0o2oeopa (roOTOBOE NMPOU3BEIACHHUE WU TIPOU3BEICHUE,
KOTOpOE HEOOXOMMO CO3/1aTh) pa3INyaloT:

- agmopckue 002080pbl HA 20MOBOE NPOU3BEOCHUE,

- asmopckue 002080pbl 3aKA3q.

B 3aBucumoctu 0T cmenenu obnadaumus nepeoasaemMviM aA8MOPCKUM HPABOM 3aKOHOAATEIh
BBIJIEJISIET JIBA BUJIA aBTOPCKOT'O JI0I0OBOPA;

- 002080p 0 nepedaye UCKIIOUUMENbHBIX NPA8;

- 002060p 0 nepeoaye HeUCKIIOYUMENbHbIX NPAs.

Cy1iecTBOBaHUE 3THX ABYX THUIIOB aBTOPCKOTO IOTOBOpA MPSAMO MPETyCMOTPEHO CT. 25 3aKkoHa 00
aBTOpcKOoM mpaBe u cT. 985 'K Pecriybnuku benapyce.

Tak, ct. 44 3akoHa 00 aBTOPCKOM IIpaBe T'OBOPUT O TOM, YTO aBTOPCKHUH JOTOBOP O Tepenaye
UCKJIIOUMTENIBHBIX MMYLIECTBEHHBIX IIpaB pa3pellacT HCIOJIb30BAaHUE IIPOU3BEACHUS OIPEIECICHHBIM
CrocoOOM U B YCTaHOBJIEHHBIX JIOTOBOPOM IIpejieiaxX TOJIbKO JHILY, KOTOPOMY 3TH IIpaBa IepenaroTcs, U
JaeT TaKOMY JIMILy MPaBO 3allpeliarh JAPYTHM JIMIAM HOoJ00HOe MCIOJIb30BaHUE mpou3BeaeHus. IIpaBo
3amnpemarb JAPYyrdM  JIMIAM  HCIOJIb30BAHME IPOU3BEICHUS MOXKET OCYIIECTBISTHCS aBTOPOM
IIPOM3BE/ICHNUS, €CIIM JIMIO, KOTOPOMY MepedaHbl MCKIIOYUTENIbHBIE ITOJIHOMOYMS, HE 3alIMIIAET 3TO
paBo.

B coorBerctBuu co cT. 44 3akoHa 00 aBTOPCKOM IpaBe IpaBa, MEPEIaHHBIE IO ABTOPCKOMY
JIOTOBOPY, MOTYT TepeAaBaThCsl MOJTHOCTHIO WM YAaCTUYHO APYTUM JIMIAM JIMIIb B CIIydae, €CIH 3TO
IpsIMO TIPENyCMOTpeHO JoroBopoM. CrenoBaTenbHO, 00bEM MCKIIOUUTENbHBIX IIpaB aBTOpa MU
MOJIb30BaTENsl HEOJUHAKOB. ABTOP MOKET pa3pellaTh UCIOJIb30BAHUE MPOU3BEACHUS APYTUM JIHIIAM, a
[I0JIb30BATEIb — JIMIIb 3alpeliarb IpyruM JuLaMm, B TOM 4MCI€ U aBTOPY, HCIOJb30BaTh 3TO
MIPOU3BEICHNE (MCKIIIOUUTENbHAS TUIICH3HU).

ABTOpCKHMII J0roBOp O Iepefaye HEUCKIIYUTEIbHBIX HMYIIECTBEHHBIX IIpaB pa3peliaet
MOJIb30BATEI0 HCIOJb30BAaHUE TMPOU3BEACHMUS HapaBHE ¢ oOnajareieM MMYIIECTBEHHBIX IIPaB,
[epelaBlIIuM Takue Ipasa, U (WIM) APYTUMH JIMLAMH, HOJYYUBUIMMH PAa3peLICHUE HA HCIOJIb30BaHHUE
ATOTO MPOU3BEACHUS TAKUM XKe CIIOCOOOM (IIPOCTasi, HEUCKIIIOUUTENbHAS JTUIICH3US).

4. Cooepotcanue agmopckozo 002060pa. OmeemcmeeHHOCHb CHOPOH 3a HApYUieHUe A8MOPCKO20
002060pa

ConepxaHUIO aBTOPCKOIO JIOrOBOpa MmocBsimieHa cT. 45 3akoHa o0 aBTopckoM mpaBe. Tak,
ABTOPCKHUI JOTOBOP JTOJDKEH IIPEAYCMAaTPUBATH:

1. CrniocoOsl HCTIONB30BaHMS TPOU3BECHUS (KOHKPETHBIE MpaBa, MepeiaBaeMble 10 TaHHOMY
JIOTOBOPY);

2. Cpok, Ha KOTOpBIH TepenaeTcss MpaBo, U TEPPUTOPUI0, HA KOTOPYIO PaCHpOCTpaHSETCs
JICHCTBHE ATOTO MpaBa Ha YKa3aHHBIN CPOK;

3. Pasmep Bo3HarpakmeHus W (WIM) TOPSJOK OMpPENENICHUS pa3Mepa BO3HATPakKICHUsS 3a
Ka)K)II)IfI CII0C00 MCIIOIBL30BAHUS IMPOU3BCACHUSA, IOPAJOK U CPOKHU €TI0 BBIIIJIATEI;

4 Jlpyrue ycnoBusi, KOTOPbIE CTOPOHBI COUTYT HEOOXOIUMBIMH.

JlaHHBI TIEpEYEHb - HU 4YTO HHOE, KAK YCTAHOBJICHHBIC 3aKOHOM C)WyeCmGeHHble YCA06USA
aemopckoeo 00206opa. B coorBerctBuu co cT. 405 I'K Pecny6nuku benapych no60it 70roBop cuuTaercs
3aKJIIOYEHHBIM, KOIJla MEXJIy CTOPOHAMHU, B TpeOyeMoil 3akoHOM (hopMe, TOCTUTHYTO COTJIAlIeHHE IO
BCEM CYLIECTBEHHBIM €0 YCIOBHIM.

B aBTOpckOM [0rOBOpE IOJIKHO OBITH ONPEHEIIEHO coodepicanue TEepelaBaeMoro Ha €ro
OCHOBaHMH UCKIIOYUMENIbHO20 A6mMOopcKko20 npaesa. IIpyu 3TOM IepelaHHBIMA CYUTAIOTCS TOJIBKO T€
IIpaBa, KOTOPHIE ICHO YKa3aHbI B IOTOBOPE.

Cpox, Ha KOTOpBIM MOXET OBbITh IMepelaHo MpaBO HCIOJIb30BaHMS NMPOU3BEACHUs, Ooyiee He
OTpaHWYEH MAaKCHMAaJbHBIM MpeNeoM. OTO O3HA4aeT, 4TO IOJb30BaTelb MOXKET MpHoOpecTH
HCKIIIOYUTEIIbHOE aBTOPCKOE IIPABO HA BECh CPOK €r0 OXPAaHBI, KOTOPBIM COCTABIIAET KU3Hb aBTOpA U
50 ner mocie ero cMepTH. 3aKOHOJATEIb TAaKXKe HE MCKIIYAeT BO3MOXXHOCTH 3aKJIIOYEHHUS
aBTOPCKOTO JIOr0BOpa O Iepejaye npaBa Ha HEONPEAEIEHHBIN CPOK. DTO clielyeT U3 HOpMBI 2 1. 3
cT. 45 3akoHa 00 aBTOPCKOM IIpaBe, KOTOpas yCTaHABIMBAET, YTO IMPU OTCYTCTBUH B aBTOPCKOM
JIOTOBOPE YCJIOBHSI O CPOKE €ro JeHCTBUS aBTOPCKHM TOTOBOP MOKET OBITH PACTOPTHYT aBTOPOM IIO
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MCTEUYEHUU TPEX JIET C IaThl €ro 3aKJIIOUEeHHS, €CIIH JIMIeH3UaT OyAeT MUCbMEHHO YBeIOMJIeH 00 3TOM
HE MEHEE YeM 3a TPU Mecsla 10 PaCTOPKEHU 10roBOpa.

Teppumopusi, Ha KOTOPYI IEpeaaeTcss NpaBo, TAKKE OTHOCUTCA K YMCIY CYILIECTBEHHBIX
YCIIOBUM aBTOPCKOro Aorosopa. lIpm orcyTrcTBUM B IOrOBOPE YCIOBUS O TEPPUTOPHUM, NECUCTBHUE
repeaBaeMoro Mo JI0roBopy IpaBa orpaHuuMBaeTcs Tepputopueit Pecnybnuku benapyce (m. 3 crT.
45 3akona 00 aBTOPCKOM IpaBe).

Asmopckoe 603HacpasicoeHue BCErAa OTHOCUIOCh K UHCIY CYIIECTBEHHBIX YCIOBUM
JOrOBOPOB. Bo3HarpaxiaeHue onpenensaeTcs B aBTOPCKOM JOrOBOPE B BHUJAE NPOLEHTOB OT A0X0Ja
3a COOTBETCTBYIOLIUN CIOCOO HCIOJIB30BAaHUS MPOU3BEACHUS, WIM B BHUAE TBEPIOH CYMMBI WIIHU
UHBIM 00pa3oM. IIpu 3TOM CTaBKM aBTOPCKOTO BO3HArpaxkJeHuUs HE M. 0. HI)KE MUHUMAaJbHBIX
CTaBOK, ycraHaBiuBaeMbix CoBetomM MunuctpoB Pecny6nuku bemapycs. (Cm., Hampumep,
[TocranoBnenue Cosera MunuctpoB Pecybnuku Benapycs ot 8 mas 1997 r. N 452: ¢ u3M. U JIOM.: TEKCT 1O
coctossHnio Ha 03 mapta 2008 r. «O0 ympaBieHHMHM WMYLICCTBEHHBIMH NpaBaMH aBTOPOB HAa KOJJIEKTHBHOM
OCHOBE M MHHUMAJBHBIX CTaBKaX AaBTOPCKOTO BO3HAIPAXICHUS 32 HCIOJIB30BAHUE HEKOTOPBIX BHIOB
MPOU3BE/ICHHUH JIUTEPATYPhI K UCKYCCTBAY ).

3aKOH B 3HAYUTENbHOW CTENEHM M3MEHUJI MEXaHH3M Mepeadyd IMOITYYCHHBIX Ha OCHOBAHHUH
aBTOPCKOTO JOT0BOpA MpaB 0 UCIIOIb30BAHUIO pou3BeaeHus TpeTbuM auuam. I1. 5 ct. 45 3akona 00
aBTOPCKOM IIpaBe yCTaHABIMBAET, YTO MPaBa, MepeJaHHble HO aBTOPCKOMY JIOTOBOPY, MOTYT Hepea-
BaThCs MOJIHOCTHIO JIMOO YACTHUYHO APYTUM JHUIAM JIUIIb B CIydae, €Cli 3TO MPSIMO MPETyCMOTPEHO
norosopom. Cpasy obOparmiaer Ha ce0si BHUMaHUE TO, YTO 3aKOHOJIATEIb BEJET PeUb JHIIb O Tepeaade
TpeThbeMy JUIly MpaB, MOJTYUYEHHBIX IO aBTOPCKOMY JOTOBOpY, yMamuuBas 00 00si3aHHOCTSX. ITO
O3HA4YaeT, YTO MpU OYKBAJIBHOW peanu3aluu 3TO HOPMBI 3aKOHA 00 aBTOPCKOM TpaBe TPEThE JIUIIO,
MOJy4HBIIIEE OMpEIeIeHHOE MCKIIOUUTEIHLHOE aBTOPCKOE MPaBO OT MOJIb30BaTelsl, OyJeT CBSA3aHO
00s3aTeIbHBIMI OTHOUICHUSIMU TOJIBKO C TOCIEIHMM M HE OyJeT HECTH KaKuX-Iu00 JOTOBOPHBIX
00s13aTeNnbCTB Tepea aBTOpOM. JlaHHBIM MOAXON BPSAI JIM MOXHO CUUTATh YJAauHBIM, MOCKOJBKY
aBTOpP MOJKET JIUIIUTHCA BO3MOKHOCTH KOHTPOJIMPOBATH HCIIOJIb30BAHUE MPOU3BEACHUS BTOPHUHBIM
noib3oBaTeneM. Eciu BTOpUYHBIN TONIb30BaTellb HE OyAeT BBINOJIHATH YCJIOBUS JOTOBOpA, B
YaCTHOCTH 0053aTENbCTBA IO BBIIIATE BO3HATPAXKICHUS 3a HMCIOJB30BAHHE MPOU3BEICHUS, TO
TpeOoBaTh BBHIMIOJHEHUSI OTOr0 oO0s3aTenbcTBa OyAeT BOpaBe TOJbKO IEpPBOHAYATbHBIN
MOJIb30BaTENb, a HE aBTOP, €CIIU UHOE, pazyMeeTcs, He Oy/eT IpealycCMOTpeHo AoroBopoM. OTHAKO ¢
ydeToM cyOcHIuapHOTo NMPUMEHEHHS K aBTOpckomy noroBopy mpasui ['K Pecny6nuku benapych o
JIMIEH3UOHHOM JIoroBope, B yacTHOCTH M. 3 cT. 986 I'K Pecny6nuku benapyck, OTBETCTBEHHOCTH
nepea aBTOPOM 3a JeMCTBHs BTOPUYHOIO MOJIb30BaTeNs OyZeT HECTH NepBOHAYAIBHBIN 110JIb30BATEb,
€CJIM CAMHM JIOTOBOPOM He OyJIeT yCTaHOBIIEHO MHOE.

Ko Bcem noroopam o mociegyrouieil nepenade aBTOPCKUX MPaB KaK HENb3s Jydllle MPUMEHUM
cOpMyIMPOBAHHBIN €Ille B PUMCKOM TIpaBe MPUHIMI: «S HE MOTy mepeaarb OOJbIle MpaB, YeM UMEI0
cam». [lpenensl pacnopsykeHuss HMYIIECTBEHHBIMU IIpaBaMH aBTOPa BCEMH MOCIEAYIOIIMMU
MOJIb30BATEISIMU, O€3yCIIOBHO, OTPAHUYMBAIOTCS PAMKaMH, YCTAHOBJICHHBIMH B 3aKIFOUYEHHOM MEXIY
aBTOPOM U IME€pPBOHAYAIbHBIM I0JIb30BATENIEM JIOrOBOpE. 3aBHUCHUMBII XapakTep 3THUX JIOIOBOPOB
BBIpAXKAaeTCs B TOM, YTO IMPEKpalleHHe JOTOBOPOB, 3aKIIOUEHHBIX MEXKIYy IepBOHAYAIHHBIM
MI0JIb30BATEJIEM, BJIEYET MPEKpalleHHUe JOTOBOPOB, 3aKIIOUYEHHBIX MEX/Iy MEpBOHAYAIBHBIM M BCEMHU
MOCTIeIYIOIIMMH TTOJTH30BATEIISIMH.

Cornacho 1. 4 ct. 46 3akoHa 00 aBTOPCKOM IIpaBe J1t00bie YClosus 0020680pa, 02PAHULUBATOWUE
aemopa 6 co30anHuu 8 6yoyuem npou3gederHuil Ha 3my memy Uiu 8 OAHHOU 0O1ACMU, SABAAIOMCS
HeoelicmeumenbHbiMu, T.6. HUKTO HE HMEeT TIpaBa 3alpeTUTh aBTOPY CO3/JaHHE JHOOBIX
MIPOU3BECHUI.

BakHO MOAYEpPKHYTH, UTO JI00ble YCN0BUA 002080pA, KOMOPbLE NPOMUBOPEUAM NONO0HCEHUAM
I'pasicoanckoeo koodexca Pecnyommku benapyce m 3axona PecnyOnukm benmapycs «O06 aBTOpcKOM
IIpaBe U CMEKHBIX MPABAX», AGAAIOMCA HEOeUCEUMENbHIMU.

ConepxaHue aBTOPCKOTO JOTOBOPA, KaK W BCSIKOTO HWHOTO TPakJaHCKO-TIPABOBOTO JIOTOBOPA,
00pa3yIoT npasa u 0b6A3aHHOCMU CMOPOH, TIPH ITOM O0SI3aHHOCTSIM OJTHOW CTOPOHBI KOPPECTIOHAUPYIOT
IpaBa Apyrol CTOPOHBI.

B cooTBeTcTBUY C JOTOBOPOM agmop 00s3anu.

- mepenath JMOO CO3/aTh W B YCTAHOBICHHBIM CpPOK IepenaTh MPOW3BEACHUE JUIS HCIIOJIBb30BaHUS
00YCJIOBJICHHBIM IO J0TroBopy cnocobom. Ilo aBTOpckomMy JOroBOpy 3akaza aBTOp O0s3aH CO3/aTh
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npousBefeHue Ju4Ho. [IpuBrnedenue k paboTe Haja NMPOU3BENEHHEM APYTHX JIMIL BO3MOXHO TOJIBKO C
corjacus Apyroi CTOpOHBI;

- 10 TPeOOBAHMIO IPYTOil CTOPOHBI BHECTH B IPOU3BEAECHUE HEOOXOMMbIE N3MEHEHMS,;

- BO3JEpPXKATbCSl OT IEpeauyd IPOU3BEACHHUS WM €ro 4YacTH TPEThbUM JIMLAM JJI MCIOJb30BaHUS
yKa3aHHBIM B jIoroBope crocodom. Ilepenats nponsBeaeHne Win €ro 4acTb TPETHUM JIMIIaM aBTOP MOKET
JUIIb C IHACBMEHHOIO COIJIacHs APYrOM CTOPOHBI, a TaKXe B ClIy4asx, NPsSMO IPETyCMOTPEHHBIX
JIOTOBOPOM.

OTtnenpHBIE AOTOBOPBI MOTYT BO3JIaraThb Ha aBTOpa JONOJIHMUTEIbHBIE OOS3aHHOCTH (HaIpuMep,
YUTaTh OAMH Pa3 KOPPEKTYPY CBOErO IMPOU3BEACHUS).

K obasannocmsam nonv3zoeamens OTHOCSTCA:

- OCYILIECTBUTh WJIM HAyaTh MCIIOJb30BaHME MPOU3BEICHHsI 00YCIOBICHHBIM IO JOTOBOPY CIIOCOOOM B
YCTAaHOBJICHHBI TE€M JK€ JOroBOpoM CpoK. Takoil 00s3aHHOCTH HET y CTOPOHBI, 3aKIIOYHMBILIEH
CLICHapHBII JJOrOBOP WJIM JOTOBOP XYA0KECTBEHHOTo 3aka3a. Ilo 3Tu moroBopam 00s3aHHOCTH CTOPOHBI
HCYEPIBIBAKOTCS IPUHATUEM ITPOU3BEICHUS U BBIIIJIATOM aBTOPY BO3HAIPAKICHUS;

- BBIIUIATUTH aBTOPY BO3HArpaKJACHHUE B pa3Mepe, yCTaHOBIEHHOM COINIAICHUEM CTOPOH.

Cornacno 3akoHogarenbcTBy PecmyOnmukm benapych o00s3aTenbcTBa  JAOJDKHBI  MCHOJTHSTHCS
HQJIeKalluM ~ 0o0pa3oM B COOTBETCTBMM C  YCJIOBUSAMHU  00s3aTelnbcTBa M TPeOOBaHUSAMU
3aKOHOJATENbCTBA, a NPU OTCYTCTBUU TaKUX YCJIOBUM U TpeOOBAHUN - B COOTBETCTBUU C OOBIYHO
IPENbsIBIAEMBIMU TPEOOBAHUSAMHU.

3aKOHOJIATENLCTBO 00 aBTOPCKOM IpaBe SIBISETCS YaCThIO TPAKIAHCKOTO 3aKOHOJATEIhCTBA, U B
Cllyyae HEMCIIOJHEHMs UM HEHAJIeKALIEero UCIIOJHEHHsI CBOUMX 00513aTebCTB 110 aBTOPCKOMY JI0TOBOPY
CTOPOHBI JIOJDKHBI HECTH 2padicOaHCKO-npasosylo omeemcmeeHHocms. 1locaeqHsst MOXeT ObITh
oIpeJiesieHa KaK Mepa 20Cy0apCmeeHH020 NPUHYIHCOCHUS UMYUEeCMBEHHO20 XapaKkmepd, NPUMeHsemas 6
Yensax 60CCMAHOBNICHUS HAPYUWEHHO20 COCMOANUA U YOOBIeMBOPEHUs NOmepnesuiell CImoponsl 3a cuem
CMOpOHbL, Hapyuiusuiel 002080pHyI0 06s3anHocmb. OCHOBHOMN 11€IbI0 OTBETCTBEHHOCTH 10 aBTOPCKOMY
JIOTOBOPY SIBJISIETCS BOCCTAHOBJICHUE HAPYLIEHHBIX MPAaB U 3aKOHHBIX MHTEPECOB NOTEPIIEBIIECH CTOPOHBI
3a CYET HapyLIUTEIS.

B ropuaudeckoil mrepaType OCHOBAaHUEM I'PAKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH TPAJAULIMOHHO
IIPU3HACTCS] IIPABOHAPYLICHHUE, M0 KOTOPBIM INPUHATO IMOHUMATh IPOTUBOpPEYAILEE 3aKOHY IEHCTBUE
i Oe3/1efCTBHIE, HHOTIa 00BEANHAEMOE OJJTHUM TEPMUHOM «IIPOTUBOTIPABHOE TIOBEICHUEY.

JelicTByromas pefakius 3akoHa 00 aBTOPCKOM IpaBe BONPOC 00 OTBETCTBEHHOCTH CTOPOH IO
aBTOPCKOMY JIOTOBOpPY pEIIaeT MyTeM OTCHUIKM K OOIIMM HOpMaM TIpa’kJaHCKOTO 3aKOHOAATEIbCTBA,
TakuM 00pa3oM, 00beM OTBETCTBEHHOCTH KaK aBTOpa, TaK M MOJIb30BATEINs B HACTOSIIEE BPEMS JIOJIKEH
OTpeseNsAThCS B cOOTBETCTBUM C mpaBwiamu rnaBbl 25 'K Pecnybnuku benapycs. B wactHOCTH, K
OTBETCTBEHHOCTH 3a HapyILIEHUE aBTOPCKOIO JOroBOpa INPUMEHHMMBI IIPaBUJIa ONPEACICHUS pa3Mepa, O
COOTHOIIEHUH YOBITKOB U HEYCTOWKH, 00 OTBETCTBEHHOCTH 32 HEHCIIOJIHEHHE JEHEKHOI0 0053aTeNbCTRA,
O TOCIE/ICTBUSAX HEUCIOIHEHUs 0053aTeNIbCTBa, O Nepeaaye MHIUBUAYaIbHO-ONPE/IeTIeHHONW BElIH, T.€.
MaTepUaIbHOTO HOCUTENS 00BEKTa aBTOPCKOTO MpaBa, O BUHE JODKHHUKA, O BUHE KPEIUTOpa U JIp.

OCOOEHHOCTBIO OTBETCTBEHHOCTH 3a HapylleHHEe aBTOPCKOTO JIOTOBOpa SIBJISETCA TO, UTO
OTBETCTBEHHOCTh aBTOPA, C OJJHOM CTOPOHBI, U OTBETCTBEHHOCTH IOJIb30BATENA, C IPYTrOM CTOPOHBI, HE
COBIIAIAI0T MEX/Y COOOH HU 110 OCHOBAHUSM, HU 10 00BbEMY.

Ecnu Bompochkl 00 OTBETCTBEHHOCTH B aBTOPCKOM JIOTOBOPE HE pEHIEHbl WM  PEIEHBI
HE/I0CTaTOYHO OIpeJIeIeHHO, HEOOXOIUMO PYKOBOACTBOBAThCA OOIIMMHU MOJOXKEHUSMH T'PAXKIaHCKOTO
3akoHoAarenbcTBa. K MX unciay MOXKHO OTHECTH ClIEAYIOIUe, paHee MepeurcIeHHbIe O0IIHE YCIOBUS:

- HaJIM4Me B JEMCTBUIX aBTOpA IMPHU3HAKA IPOTUBOIIPABHOCTH;

- (axT npuyrHEeHUs yOBITKOB 1 0O0CHOBAaHHOCTh UX pa3Mepa;

- HAIMYME NIPUYMHHOW CBS3M MEXAY JONYIIEHHBIM aBTOPOM HapyLIEHWEM YCIOBUN J0roBOpa M
HACTYIHBIIUMU MOCIEICTBUIMU;

- HaJIM4YMe BUHBI aBTOPA B HAPYILIEHUH JJOTOBOPHBIX 00s13aTEIBCTB.

OOmue ocHOBaHMSI MpPEKpalleHUs] 00s3aTeNbCTB MpeaycMoTpeHbl B Tl 26 'K PecnyOnuku
benapych «IIpekparienue 00s13aTeIbCTBY:

1. ucmeuenue cpoka oOeiicmsus Oocosopa. IloCKOIbKy uyalle BCEro 3a 3TOT IEPUOJ CTOPOHBI
UCTIOJHSIOT CBOM OOS3aHHOCTH IO JIOTOBOPY, TO 3TO SBJSIETCS CaMOCTOSATENbHBIM OCHOBAHUEM
IIpEKpanIeHus JOrOBOPA;

2. 00CPOUYHO20 NpeKpaujerus 002080pa;
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3. HesozmodcHOCmb e2o ucnoanenus. IlocnenHee MoOKeT BOSHUKHYTh Kak 110 BUHE aBTOpA, TaK U IIPU
OTCYTCTBUM €ro BHHBI. [lpumepaMu MOTyT CIyXUTh yTpaTa IpPOU3BENEHHUS B CIyyae CTHUXHUITHOIO
0enCTBUS, IOTEPS PYKOMHUCH IPOU3BEIEHUS NIPH NEPECHIIKE U T.J.;

4. cmepmv  asmopa  BIE€YET pa3iMuYHblE IOCIEACTBUS. Tak, JOroBOp JIMTEPATypHOTO,
XyZ0KECTBEHHOI'0, CLIEHAPHOI'O 3aKa3a MpeKpalaercs, Tak Kak 00s3aTelbCcTBa CO34aTh IPOU3BEICHUE B
OyaymieM HOCAT JIMYHBIM XapakTep W HE MOTYT OBITh IepeiaHsl ApyruMm Jjunam. Peds uaer o6
00s13aTeIbCTBAX, B KOTOPBIX JIMYHOCTh JOJDKHUKA HMMEET cyllecTBeHHoe 3HadeHume (.1 ct. 388 T'K
Pecny6nuku benapycp). JloroBop Ha TOTOBOE NPOU3BEICHHE MOXKET OBITh MIpPEKpamieH B CBS3H CO
CMEPThIO aBTOPA TOJBKO MPH OTCYTCTBHM HACIEIHUKOB. B 3TOM cilyyae mpu OTCYTCTBHM HACJIEJHUKOB
aBTOpa 3aIIUTY IPaB [IOCIEIHETO OCYIECTBIISIET CIIEHUAIbHO YIIOJTHOMOUYEHHBIN OpraH;

5. JnuKkeudayuu opeanuzayuu-noIb3oeamens TAKXKe SBISAETCA OCHOBAaHMEM [Uld IPEeKpalleHus
norosopa. B Takom ciyuyae 10oroBop mnpekpamaercs B CBSI3U C TEM, YTO Y JIMKBUAUPYEMON OpraHu3aluu
HET [IPaBOIPEEMHHKA, K KOTOPOMY Iepeluiu Obl 003aHHOCTH 110 MCIIOJIb30BaHUIO TPOU3BECHHUS.

[IpexpaiieHue aBTOPCKOIO JIOTOBOpa BO3MOKHO IIYTEM €r0 PACMOPICEHUs NO UHUYUAMUGe
CMOPOH.

OAHOCTOpOHHEE 3asBJIECHUE TOM WM APYIOM CTOPOHBI B CBSI3U C HApYyUlEeHUeM KOHMPA2eHmMOM
CYWecmeeH bIX YC08UL 002060pd, CBSI3aHHOE C HEBBIITOJHEHUEM WIIM HEHAJISKAIUM BBIIIOJIHEHUEM yC-
JIOBUI 10rOBOpA, SBJISETCS OCHOBAHUEM Il €r0 PACTOPXKEHUSI (HallpuMep, HapyLIEHUE CPOKOB BBIIIATHI
aBTOPCKOI'O BO3HATrPaKIEHUs MCIIOJIb30BaHUE IMPOU3BEICHUS HE IMPEIyCMOTPEHHBIM B JOrOBOpE CIIO-
coboM u T. 1.). Eciiu moroBop ObUT pacTOprHYT BCIIEACTBHE CYIIECTBEHHOT'O HAPYIICHHUS €ro yCIOBHA
OJHOW U3 CTOPOH, JIpyras CTOpPOHA BIpaBe TpeOOBaTh BO3MELICHMs YOBITKOB, IPUYMHEHHBIX pacTop-
KEHHEM JJOr0BOpa.

PaccMoTpeHHBIN BBILLE nepeuens OCHOBAHUL NpeKpaujenus Oeucmeus aemopcKo2o 002080pa He
A61emcs ucuepnvleéaiowjum. B 4acTHOCTH, MPUHIUI «CBOOOBI TOTOBOPOB» IPEAIONAracT U cBOOOAY
COIJIaIlIEHUI CTOPOH 00 MX MPEKpalCHHUH.

[Topsanox mpekpallieHus aBTOPCKOrO JOroBopa CHELHATbHO aBTOPCKUM 3aKOHOJATEILCTBOM HE
pernaMeHTHpoBaH. MHOrAa, HalIpUMep MO UCTEUEHUHU CpOKa JIeHCTBUS 10r0BOPA, 3TO MPOUCXOJUT aBTO-
MaTHYECKH, B JPYTUX CIydasx o(GOpMIISIETCS CIIENUAIBHBIM COTJIAICHHEM CTOPOH, B TOM YHCIE ITyTeM
oOMeHa MUCbMaMu, MO0 JIes1aeTcsl HA OCHOBE OJJHOCTOPOHHETO 3asiBIEHHs OJHOM M3 CTOpoH. B ciydae
€clIi Kakasg-Inbo M3 CTOPOH HE COrJlacHa C PacTOpPKEHHEM JO0roBopa WJIM C TEM OCHOBAHHEM, IO
KOTOPOMY OHO NMPOU3BOAMTCS, CIIOP PaCCMATPUBAETCS B CyA€0HOM MOPSIIIKE.

Omnpenensist MOMEHT, ¢ KOTOPOTO CJIEAYyEeT CUYUTAaTh JOTOBOP MPEKPAIICHHBIM, 110 O0IIEMY MpaBUIY
clielyeT pyKOBOACTBOBaThCcsl HopMmoiM M. 3 cr. 423 I'K Pecny6muku Benapych, coriacHo KoTopoi
00s3aTeNbCTBA CUMUTAIOTCA MPEKPAIlEHHBIMM C MOMEHTa JOCTH)KEHHS COTJIAllleHHus CTOPOH O pac-
TOPKEHUU JI0TOBOPA, €CIIM MHOE HE BBITEKAET W3 COIJIAIIEHUS CTOPOH, a IPU PAaCTOPKEHUH JI0TOBOpa B
CyJ1IeOHOM HOPSIKE - C MOMEHTA BCTYIJIEHHUS B 3aKOHHYIO CHITy PEIICHHUS Cy/la O paCTOP’KEHUHU JJOTOBOpa.

OOumMM nociaeCTBHEM MpeKpalieHus AeWCTBUS aBTOPCKOTO 00s3aTeNbCcTBa SIBISETCS OTMAJCHHUE
npaB M o0si3aHHOCTEW CTOpoH. Hepenko Hapsily ¢ HMM BO3HUKAIOT 00S3aTENbCTBA, CBSA3AHHBIE C
YPEryJIUpOBaHUEM HMYIIECTBEHHBIX IOCIEICTBUN IMPEKpAIEHUsl JOroBOpa, B YAaCTHOCTH C YIUIATOM
(BO3BpaToOM) aBTOPCKOTO FOHOPApa, BO3MEIIEHUEM YOBITKOB U T. [I.

Takum 00pa3om, OCHOBaHMSI IPEKPAILEHUS] aBTOPCKUX J0TOBOPOB MOTYT ObITh pa3HbIMU. OJTHU U3
HUX HACTYIAIOT HE3aBUCHUMO OT BOJM CTOPOH, JAPYTUe, HAPOTHUB, IPEIIOIAraloT MPOSBIECHUS BOJIU CTO-
POH, KaXKIast U3 KOTOPBIX MOJIb3YETCsl IPEIOCTABIEHHBIM € TIPaBOM.

JIEKIIUA S.
IMPOMBIIIJVIEHHAS COBCTBEHHOCTD

1.Ilonamue u cywHocmov npaga NPOMBIUIEHHOU COOCMEEHHOCMU. 3aKOHO0AmenbCmeo 0 npaee
RPOMBIULIEHHOU COOCMEEHHOCMU

2. H300pemenue Kak o0veKkm npomMuvli1eHHOI COOCHEEHHOCMU

3. Ilonesnas mooensb KaKk 00veKm NPOMbIULIEHHOU COOCMBEHHOCMU

4. IIpomvrtunennslii 006pazey KaKk 00veKm nPOMbLULIEHHOU COOCMEEHHOCIU
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1.Ilonamue u cywpocmv npaga NPOMbIUIEHHOU COOCMEEHHOCMU. 3AKOHOO0AMENbCME0 0 npage
NPOMbBILUNIEHHOT COOCIMEEHHOCHU

[IpaBo TPOMBINIIEHHOH COOCTBEHHOCTH B OOBEKTHBHOM CMBICIE MPEICTaBIsSeT COoO0M
COBOKYITHOCTh HOPM, PEryJIHPYIOUMX UMYLICCTBCHHbIE W JMYHBIE HEUMYIIECTBEHHBIC OTHOIICHHUS,
BO3HUKAIOIIME B CBS3M C TpPU3HAHUEM aBTOPCTBA M OXPaHOW OOBEKTOB MPOMBIIIICHHOM
COOCTBEHHOCTH IIyTEM YCTAHOBJICHHS PEKMMa MX HCIOJIb30BaHUS, MaTepUATHHOTO U MOPAIBHOTO
CTUMYJIMPOBAHUS M 3ALIUTHI IPAB UX aBTOPOB M MAaTEHTOOOIa aTeeH.

B cyOBpekTHBHOM CMBICIIE TPOMBINUICHHAS COOCTBEHHOCTD - 3TO UMYIIECTBEHHOE WM JIMYHOE
HEMMYIIECTBEHHOE TIPaBO KOHKPETHOTO CYOBEKTa, CBA3aHHOE C OINPEJCICHHBIM O0BEKTOM
HPOMBIIIJICHHON COOCTBEHHOCTH.

[IpeameToMm 11t000# OTpaciu mpasa SABISETCA KPYT OOIIECTBEHHBIX OTHOLICHUH, PETyIUpPYEMBIX
ee HopMmamu. [IpenMeT HPOMBINIICHHOW COOCTBEHHOCTH - 3TO DEryjIHpyeMass UM COBOKYIHOCTb
MMYIIECTBEHHBIX M JIMYHBIX HEHWMYIIECTBEHHBIX OTHOIIEHUH, CBS3aHHBIX C CO3JAaHHEM H
UCIIOJIb30BaHUEM OOBEKTOB MIPOMBIIIJICHHOW COOCTBEHHOCTH.

OObeKkTaMH MPOMBIIUICHHONH COOCTBEHHOCTH SIBISIOTCS HM300pETEHUs, IOJE3HBIE MOJCIH U
IPOMBIIIEHHbIE 00pa3ubl U T. . (COOMpATeNbHOE IOHATHE BCEX OOBEKTOB MPOMBIIUICHHON
COOCTBEHHOCTH).

HcrouHukaMu mpaBa MPOMBILUIEHHOW COOCTBEHHOCTH SIBJISIOTCS  IOPHJIWYECKUE aKThl
Pa3IMYHBIX TOCYNAPCTBEHHBIX OPraHOB, B KOTOPBIX COAEPKATCS MPABOBBbIE HOPMBI, PETYIUPYIOIINE
OTHOILIEHHUS, BO3HHMKAIOUIME B CBSI3M C CO3JAaHMEM U HCIHOJB30BaHUEM H300pETEHMM, IOJIE3HbIX
MoJieeil 1 TPOMBILUIEHHBIX 00pa31oB.

HopMmbl mpaBa, peryiupyroomiue OTHOLIEHUS I10 CO3JaHUI0 U MCIIOJIb30BAHMIO OOBEKTOB
MPOMBIIIJICHHOH COOCTBEHHOCTH, COCTABJSIOT HMHCTUTYT TpaBa HPOMBIIUICHHONH COOCTBEHHOCTH
MOJOTPACAM HHTEJUIEKTYyaJlbHOH COOCTBEHHOCTH OTpaciM TpakJaHCKoro mpaBa PecmyOnuku
benapycs.

[IpenMeromM perynupoBaHuUsi NpaBa IMPOMBIIUIEHHONM COOCTBEHHOCTH SBIISIOTCS OTHOLICHMS,
BO3HUKAIOIIME B CBSI3M C CO3JaHMEM U HCIOJIB30BAaHHEM H300pETEHMH, MOJE3HBIX MOJECIeEH,
IPOMBIIIJIEHHBIX 00pa3LOB, CEIEKIMOHHBIX JOCTH)KEHUHM, TONOJIOIMH MHTErpaJbHBIX MHKPOCXEM U C
OXpaHOH HepacKpeITod uWH(popManuu (HOy-Xay), CpPEICTB WHIUBUAYAIH3AIUH yYaCTHUKOB
Ipa)x/1aHCKoro 006opoTa, TOBapoB, paboT u yciuyr ((pUpMeHHbIX HaMMEHOBAaHUM, TOBapHBIX 3HAKOB
(3HaKOB 00CIIy’KUBaHHSA), MECT IPOUCXOKJIEHUS TOBAPOB M OTHOLICHHUS, BO3HUKAIOLIHNE B CBS3H C
HeZ00pOCOBECTHON KOHKYpEHIIHEH.

OTHoleHus, CBA3aHHbIE C CO3JAaHHMEM M MCIOJIb30BaHHEM OOBEKTOB IMpaBa MPOMBIIIIEHHON
COOCTBEHHOCTH, PETYJIHUPYIOTCS HaIlMOHAIBHBIM 3aKoHoJaTenbcTBOM PecnyOnuku benapyce u
MHOTHMH MEXIYHapOJHbIMU KOHBEHIHUSMM U coriameHusmu. Pecnybnuka benapyce yxe siBiasercs
YYaCTHUKOM MHOTHMX MEXIYHAPOAHBIX KOHBEHIIMM M COIVIAIIEHWH O IMpaBe MPOMBIIIICHHON
COOCTBEHHOCTH, K JIPYTUM €i elle IpeACTOUT MPUCOEAUHUTHCS.

CraHoBleHME W TIepBOHAYAJIbHOE pa3BUTHE NAaTEHTHOro mpaBa B bemopyccum (B cocrase
Poccuiickoit MMmnepun) nuio B LEIOM TE€M K€ IMyTeM, KOTOPbIM IUIO MAaTEHTHOE MpPaBO JAPYTUX
eBponeickux crpal. [IpunsaTuio B 1812 r. mepBoro mareHTHOro 3akoHa MPEAIIECTBOBAJI JOCTATOYHO
JUINTEIbHBIA TEpHOJ] BBIJAYM TNPUBMIETUHA OTAENbHBIM JMuaMm. IlpuBuiernu HOCWMIM —CcaMblil
pa3HOOOpa3HbIi XapakTep, B YaCTHOCTH, KacajalCh MpaB Ha OECMONUIMHHYIO TOPrOBIIIO, MOHOMOJIbHOE
MPOU3BOJACTBO OMpeAeIeHHbIX ToBapoB U T.M. IlepBbriit [larenTHbIi 3akoH Poccun «O mpuBmiierusx Ha
pasHble N300pETEeHUs] U OTKPBITUS B XYJOXKECTBaX M pemecnax» Obul nmpuHAT 17 uions 1812 r. 3akon
YCTaHABIIMBAJ BblJJady MPUBWIETHI HA COOCTBEHHbIE M BBO3UMBIE W3-3a TPaHMIIbI H300peTeH s Ha 3, 5 u
10 ner.

bricTpoe pa3BuTHE NPOMBIINUIEHHOTO Mpou3BoJcTBa B Poccun Bo BTOpoil monoBuHe XIX B.
00yCJIOBMIO HEOOXOAMMOCTh MOJATOTOBKM 00Jie€ COBPEMEHHOTO M IOJIHOTO MAaTEeHTHOro 3akoHa. Mm
ctan npuHATbI 20 mast 1896 r. 3akon «[lonokeHne o MPUBHIIETHSX HA M300PETCHHUS M YCOBEPIICH-
cTBOBaHUs». HOBBIN 3aKOH 1aBan 6os1ee YeTKOE MOHATHE OXPAHAEMOT0 H300pETEHHUs: OHO JIOJKHO OBLIO
OTHOCHUTBCSI K 00JIaCTH MPOMBIIIIIEHHOCTH U UMETh CYIIECTBEHHYIO HOBU3HY. [IpuBuierus nefictBoBaia
He Oonee 15 et u Moria cBOOOIHO OTUYKAATHCS ee 00IaaTeIeM.

[lepBpIM 3aKOHOJATENBHBIM AKTOM B 00JIaCTH H300peTaTeNbCTBA COBETCKOIO IEepHojia CTal
Hexpet ot 30 uronst 1919 r., koTopsiM 0610 yTBepkIeHO «Ilonoxenne 06 nzodpereHusx». [larenTHas
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cucreMa OXpaHbl M300peTeHMi Obula JIMKBUIMPOBaHA. 3a TOCYAAapCTBOM IPU3HABAJIOCH IPABO
OTYYXJIaTh B CBOIO IOJIb3Y JII00O€ M300peTeHune, Npu3HaHHOe MoJIe3HbIM. Bo riaBe paboTel B o0iactu
n3o0peTaTeNibcTBA W TaTeHTHoro aena cranl Komurter mo pgenam wu3obperenuit. M3o0perenws,
OOBSIBIICHHBIE JOCTOSIHUEM TOCYIapCTBa, 3a HCKIIOUEHHEM CEKPETHBIX, OTHOCSIUXCA K 001acTu
000pOHBI 0c000 BaXKHBIX Ul CTPAHBI, IOCTYNAIN B 00LIee MOJIb30BaHUE BCEX IPaXaH U yUpEKACHUN
Ha YCJIOBHUSIX, B KaXJOM OTAEIHHOM Cllydyae 0CO00O OTOBOPEHHBIX. ABTOPY TaKOro H300pEeTEeHUs
rapaHTUPOBAINCHh IIPU3HAHME M OXpaHa €ro IpaBa aBTOPCTBA, a TAKXKE IPAaBO HAa BO3HArpa)kJICHUE,
KOTOPBIE YAOCTOBEPSIINCH OCOOBIM OXPaHHBIM JJOKYMEHTOM — aBTOPCKUM CBHJIETEIHCTBOM.
B nocneayromue rojpl 3aKOHOIATENBCTBO 00 U300PETEHUAX CYIIECTBEHHO I1€PECMaTPUBAIOCH TPHK/IBI -
B 1941, 1959 u 1973 rr., KOrAa NpUHUMAIMCH HOBBIE 0a30BBIC aKTHI 1O M300peTaTensCTBy. locneanuit
3akoH CCCP «O6 uzobperenusx B8 CCCP» obu1 npunsr 31 mas 1991 r., HO pacnan euHOTO ToCcyAapcTBa
npuBed K TOMY, YTO JaHHBIA 3aKOH He MoOr 3(dexTuBHO neiictBoBaTh. B Poccuiickoii ®eneparuu
[TarenTHBIN 3aK0H ObUT PUHAT 23 ceHTAOps 1992 r. B otimume ot 3akona «O06 n3obperenusx B CCCPy»
OH pEryJIHpyeT OTHOLICHHUS, CBS3aHHBIC HE TOJBKO C HM300pPETEHUSIMH, HO U C IPOMBIIUICHHBIMHU
oOpasmamu u nosie3HbiMu MozeisiMu. B Pecriyonuku benapyce 5 deBpans 1993 r. 6p11 puasaT 3akoH No
2177-XIl «O nmatentax Ha uzobperenus», u 3akoH oT 5 ¢espans 1993 r. N 2179-XIl «O natenrax Ha
MPOMBIIIICHHBIE 00pasnbl». 8 urosst 1997 r. 6put npunHsaT 3akoH PecriyOoimmku benapycs «O nmaTeHTax Ha
M300pEeTeHUsT M TOJIE3HBIE MOJICNN», KOTOPBIH oTMeHmI 3akoH «O mareHTax Ha m3o0pereHus» ot 05
deBpans 1993 r.
16 nmexabps 2002 r. Opur mpunsatr 3akoH PecnyOmmukm bemapyce N 160-3 «O mareHTax Ha
M300peTeHus, oJe3Hble MOJICNIN, IPOMBIIIICHHbIE 00pa3Lb», a Takke B [ pakIaHCKHI KOJIEKC BHECEHbI
U3MEHEHHUS, TapMOHU3UPYIOIIME €ro HOPMbI C IIOJOKEHUSMHU HOBOrO naTeHTHoro 3akoHa. Oba
HOPMAaTUBHBIX aKTa BCTynwid B aelctBue ¢ 4 uronsg 2003 r., U ¢ 3TOW IaThl yTPAaTUIM CHIy 3aKOH
Pecriyonmuku Bemapyck ot 5 deBpans 1993 r. «O mareHTax Ha NMPOMBINIICHHBIE 00pasmbl» M 3aKOH
Pecniy6nuku benapycs ot 8 urosisg 1997 r. «O nateHTax Ha ©300peTeHUs U NOJIE3HbIE MOAEIII.
B Hacrosiee BpeMs HOpMBI MpaBa O MPOMBIIIIEHHOW COOCTBEHHOCTU COCPEIOTOYEHBI B CEMHU
rnaBax ['K Pecnyomuku Benapych (62—68). B oaHON M3 HUX MOMEIICHBI CTaThH, OMPEACIISIOIINE
IpeaMEeT peryJMpoBaHus, COCTaB 3aKOHOJATEIbCTBA O IMpaB€ MPOMBIIIJIEHHOW COOCTBEHHOCTHU H
Ha3BaHbl 00BEKTHl 3TOro mnpaBa. OCTajbHBIE IIECTh IJIaB COJEPXKAT CTaTbU 00 OTAENBHBIX OOBEKTax
IpaBa TMPOMBINUIEHHOW COOCTBEHHOCTH W OCOOCHHOCTSAX WX OXpaHbl. B I'paxmaHckoMm Kojaekce
Pecnybnuku benapyce conepxarcs TONBKO camble OOIIME TMpaBWia O MpaBe MPOMBIIUIEHHON
COOCTBEHHOCTH, OHU KOHKPETHU3UPYIOTCS B 3aKOHAX W JPYIMX aKTaX 3aKoHoJaTenbcTBAa. OCHOBHBIMH
3akonamu Pecniy6nuku benapychk B 0651acTH TPOMBILIUIEHHONH COOCTBEHHOCTH SIBIISIFOTCSI:
1. O mareHTax Ha W300pETEHMs, TMOJIE3HBIE MOJENH, MPOMBINIIEHHBIE 00pasmbl: 3akoH Pec.
benapyck ot 16 nexabps 2002 r. Ne 160-3;

2. O reorpaduyecknx ykazanusx: 3akoH Pecn. bemapych ot 17 uronst 2002 . Ne 127-3;

3. O mpaBoBOW OXpaHEe TOMOJOIMHA HHTErpalbHbIX MHKpocxeM: 3akoH Pecn. bemapycs ot 07
nexadpst 1998 r. Ne 214-3;

4. O ToBapHBIX 3HaKaX W 3HaKax obcmyxkuBaHus: 3akoH Pecm. benapycs ot 05 deBpans 1993 r. Ne
2181-XIl;
Kpome Toro, Pecnybnuka benapych sBisercs yyacTHULEH 3HAUUTENBHOTO KOJIMYECTBA
MEXIYHApOAHBIX COIVIALIEHUH B 00JACTHM NPOMBILUIEHHONH cOOCTBEHHOCTH. OCHOBHBIMM M3 HHUX
SABJIIOTCSL:
1. Manpuackoe coryameHue 0 MeXIyHapoJHOW peructparuu 3HaKkoB 14.04.1891 roga (Bctymuio
B cuity Juist bemapycu 25.12.1991 r.);

2. MexayHapoaHasi KOHBEHIIHS 110 OXpaHe HOBBIX copToB pactennid 02.12.1961 rona (Bcrynuia B
cuy uia benapycu 05.01.2003 r.);

3. Tlapmxckas KOHBEHIIUS 110 0XpaHe TpoMbIieHHoi coocTBeHHOCTH 20.03.1883 roma (BecTymma
B cuity Juis bemapycu 25.12.1991 r.);

4. CornaiieHue Mo TOPTOBBIM acHeKTaM MpaB MHTEIUIEKTyalbHON cobctBeHHOCTH (CornameHue
TPUIIC) 15.04.1994 rona (Bcrynuna B cuiy juist benapycu 04.12.1997 r.);

5. JloroBop o marentHoi koomepanuu (PCT) 19.06.1970 romga (Bctymun B cuny mis bemapycu
25.12.1991 r.).
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CrapeiiliuM MeXIyHapOJHBIM JOTOBOPOM B c(epe OXpaHbl pe3ysbTaTOB HHTEIIEKTYalbHOM
NeSITeNbHOCTH B 00JacTH TEXHHUYECKOTO TBOpYECTBA SBISICTCS [lapudsicckas KomBeHyusi no oxpaue
NPOMBIUAEHHOU COOCMBEHHOCMU.

B cootBerctBHM co cT. 1 [Tapuxckoit KOHBEHIIMU

«(2) OO6beKkTaMu OXpaHbl MPOMBIIUIEHHON COOCTBEHHOCTH SIBJISIFOTCSA MATEHThl Ha M300pETeHMs,
MOJIE3HBIE MOJICNH, MPOMBIIIICHHBIE 00pa3lbl, TOBapHbIC 3HAKW, 3HAKH OOCIYy>XUBaHHS, (UPMEHHBIC
HalMEHOBAHMUSA U YKa3aHUS IPOUCXOXKJEHHS WIM HAaUMEHOBaHMsS MeCTa MPOMCXOXKIEHHs, a TakkKe
npecedeHne HeO0OPOCOBECTHON KOHKYPEHIIHH.

(3) IIpomblnieHHass COOCTBEHHOCTh IOHUMAETCS B CAMOM LIMPOKOM CMBICIIE U PACIPOCTPaHIETCS
HE TOJBKO Ha MPOMBIIIJIEHHOCTh U TOPTOBIIO B COOCTBEHHOM CMBICJIE CJIOBA, HO TAaK)Ke W Ha 00jacTu
CEJIbCKOXO35IIICTBEHHOIO0 TMPOU3BOJCTBA M J0OBIBAIOIIEH IPOMBIIUIEHHOCTH M Ha BCE IPOIYKTHI
MPOMBIIIICHHOTO WJIM TPUPOJHOTO NPOMCXOXIEHHUS, KaK HAlpuMep: BUHO, 3€pPHO, TaOauHBIA JIHCT,
(GpPYKTBI, CKOT, HCKOIIa€Mbl€, MUHEPAJIbHBIE BOJIbI, IIMBO, LIBETHI, MyKa.

(4) K nareHtam Ha H300peTE€HUS OTHOCATCSA pAa3IM4YHbIE BBl IPOMBILIUIEHHBIX IATEHTOB,
IIPU3HABAEMBIX 3aKOHOJATENbCTBOM cTpaH Coro3a, Kak HalpuMep: BBO3HbIE NATEHTHI, MAaTEHTHl Ha
YCOBEpPIIEHCTBOBAHUE, I0IIOJHUTENbHbIE TATEHTHl U CBUIETENbCTBA U T.IL.).

Hecmotps Ha 1O, uto m. 2 cr. 1 KoHBeHuum omnpenenser B KadyecTBE OOBEKTAa OXPaHBI
MPOMBIIIICHHOH COOCTBEHHOCTH TATEHTBI, pa3Hble OOBEKTHl IMPOMBIIUIEHHOW COOCTBEHHOCTH
OXpaHSIOTCS I0-pa3HOMY - IaT€HTaMM, CBHUJETENICTBAMM, C IIOMOLIbIO PErucTpaluy OOBeKTa B
rocy/1apCTBEHHOM WJIM HHOM pPEEeCcTpe U T.II.

OueBUHO, YTO B CHIIy Pa3HOOOPa3Hs 0ObEKTOB OXPaHbl IPOMBILUIEHHONW COOCTBEHHOCTH IpaBa Ha
HUX HE MOTYT OBITh OJAHMMU M TEMH K€ A BceX 00BEKTOB. OJIHAKO CyThb OCHOBHBIX NPAaBOMOYHI
npaBoo0iazareneid 0ObEKTOB MTPOMBILIUIEHHONH COOCTBEHHOCTH OCTaeTCs OAMHAKOBOM HE3aBHCHMO OT MX
BUJA: [paBoOOJIaZiaTEeNl0  MPUHAJICKHUT  HUCKIIOYMTEIBHOE IPaBO  HUCIOJb30BaHUS  OOBEKTA;
UCMOJb30BaHUE JIDYTMMU JIMIAaMH OOBEKTa IPOMBIIUIEHHOW COOCTBEHHOCTH, Ha  KOTOpPBIH
pacnpocTpaHseTcs 1eHCTBUE UCKIIOYUTENbHBIX IPaB, BO3MOKHO TOJIBKO C COIJIacus MpaBooOiiagaTes.

Takum o00pa3oM K TPOMBIIUIEHHOW COOCTBEHHOCTH OTHOCAT HCKJIIOUUTENbHbIE IIpaBa Ha
HeMaTepuaibHble OJlara, SBISIOIIMECS PE3YJbTaTOM TBOPYECKON JAEATEIbHOCTU JroAed. Otu Onara
UCHOJb3YIOTCS B IPOU3BOJICTBEHHOHN NEATENIBHOCTH HE TOJBKO B OOJIACTH MPOMBIIUIEHHOCTH, HO U B
JPYTUX OTPaCiIsSIX HApPOJHOTO XO34KWCTBA (CTPOUTENBCTBE, CEIILCKOM XO35HMCTBE, TOProBie U T. 1.). OHH
BOILIOLIAOTCS B KOHCTPYKIUSAX, HOBBIX BEIIECTBAX, CII0OCOOAX MPOU3BOJCTBEHHOM EATENTBHOCTH M MHBIX
00BEKTaX MaTepUaIBLHOTO MUPA.

2. H300pemenue Kak 00beKm npOMbIUIEHHOU COOCMBEHHOCMU

HeticTBytomee 3akoHOJaTenbCcTBO PecmyOnuku benmapych He naer (QopMaibHO-JIOTHYECKOTO
ONpeseNieHUs] TOHATUS H300peTeHMs, a Ha3bIBaeT JMIIb YCIOBUS €ro mnaTeHTocrnocobHoctu. B
cootBeTrcTBHM € . 1 ¢T. 1 3axona Pecnybnuku benapyck ot 16 nexadbps 2002 r. Ne 160-3 «O marenTax
Ha M300peTeHHs], MOoJie3HbIe MOJENHU, MPOMBIIIIeHHble o0pasus» U m. 2 cr. 1000 T'K Pecny6nuku
benapycr m3zo0pereHuto B 1000 0OJACTH TEXHUKH NPEIOCTABISETCS IMPaBOBas OXpaHa, €CIU OHO
OTHOCUTCSI K TPOAYKTY WM CcHocoOy, SBISIETCS HOBBIM, HMeEET H300peTaTebCKUil ypOBEHb H
MPOMBIIIJIEHHO TPUMEHHUMO.

[TonoGHBIN MOJIXOA 3aciy’KMBACT TMOAJEPKKH KaK COIVIACyIOIIUICS ¢ MHpPOBOM MaTEeHTHOU
MPaKTUKOM, KOTOpast, Kak MPaBUJIO, aKIIEHTUPYET BHUMaHUE HE Ha JIF0ObIX MPU3HAKaX 00bEeKTa OXpaHbl, a
JMIIB Ha TeX, HAJTMYUE KOTOPBIX HEOOXOAMMO JUIS TPEOCTaBICHUS OXPaHbI.

CrnenoBarenbHO, U300pETEHHEM MOXKET CUMTATHCA BCAKUI JOCTUTHYTHIH YEIOBEKOM TBOPYECKUMN
pe3yJIbTaT, CyTh KOTOPOTO COCTOUT B HAXOKIECHUM KOHKPETHBIX TEXHUUYECKUX CPEJCTB PEIICHUS 3a1auH,
BO3HUKILEH B chepe mpakTUUecKon neareiabHocTu. [Ipu aToM He 00s13aTeNnbHO, YTOOB! perraemasi 3a1a4a
ObuIa YUCTO TeXHUUECKOW. OHA MOXKET OBITh JIIOOOH: TEXHUUECKONW HAYyYHOM, MEIUIIMHCKON U T. [I.

O0bexTamMu U300pEeTEeHNH MOTYT SBISATHCA:

- YCTpPOMCTBO;

- CIocoo;

- BEUIECTBO;

- IITaMM MUKPOOpPTaHW3Ma, KyJIbTYpbl KJIE€TOK PACTEHUN U KUBOTHBIX;

- IPUMEHEHHE U3BECTHOIO YCTPOMCTBA, CrIoco0a, BELIeCTBa, ITaMMa IO HOBOMY Ha3HauEHUIO.
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K ycrpoiictBam kak 00BbEeKTaM HM300pETEHHSI OTHOCATCS KOHCTPYKIMHM U U3JENHs: MAIlWHBI,
anmaparbl, TpuoOpbI, 000pyJOBaHUE, HHCTPYMEHT, JIeTald MalluH, Mebesb, mocyaa, o0yBb, OAEKAA U
T.J.

Crioco6 - mporecc BBIMOJHEHUS B3aUMOCBA3aHHBIX JCUCTBUIM HaJ MaTepUalIbHBIM OOBEKTOM
(oObexTamu), HEOOXOAUMBIX AJI JOCTMXKEHMSI MOCTABICHHOM IENH. DTO TEXHOJOTMYECKUH Mpoliecc,
CTOCO0 TMOJIy4eHUs BEIIECTB, CIIOCO0 JieueHus 3a00JIeBaHMi JTI0/IeH, JKUBOTHBIX, CIIOCO0 MPO(PUIAKTHKU
WM TUArHOCTHKY 3a00JIeBaHUM U T.J. (HampuMep, Criocod U3roTOBIECHUS BOAKH «JIBa Oyciib»).

[TaTeHT, BBIAAHHBIN Ha BEIIECTBO, HA3BIBAIOT NATEHTOM Ha M300peTeHNe, OTHOCAIIEECS K MPOIYKTY,
a MaTeHT, BBIJAHHBIA Ha croco0 - MaTeHTOM Ha M300peTeHHe, oTHocsmeecs K cnocody. Hanpumep, Ha
CIJIaB BBIJIAETCS MATEHT Ha HM300pETeHHe, OTHOCSIIEe K MPOIYKTY, a Ha CIIOCOO M3TOTOBICHHS YXKe
M3BECTHOT'O WJIM HOBOTO CIUIaBa - MATEHT Ha U300peTeHHe, OTHOCSAIIEeCs K CIIoCco0y.

BemectBa -  uHAMBHAyanbHble  coenMHeHMA. K HMM  TakKe  YCIOBHO  OTHECEHBI
BBICOKOMOJIEKYJISIPHBIE COCAMHEHHUSI U OOBEKTHhl T'€HETUYECKOW WHKEHEPUH, KOMIIO3HMIIMU (COCTaBbI,
CMeCH), POIYKTHI iAepHOro mpeBpaiieHus. K Bemectsam, B 4aCTHOCTH, OTHOCSATCS: MaTepHAIIBI [T U3-
TOTOBJICHUS TPEAMETOB, COOPYXKEHHM, ynorpedisieMble [UIsi HOKPBITHM, H30JSIUH, aMOPTHU3alLUH,
UCTOJb3yeMble B KayecTBE IMPOBOJHUKOB IHEPTUU; JIeUeOHBIC, KOCMETHUYECKHE, IUIIEBbIE BKYCOBBIE
BElIEeCTBA.

HltaMM MHKpOOpraHu3Ma, KyJbTYpbl KJIETOK PACTEHHA M JKMBOTHBIX - 3TO WHAWBUIYaJbHBIC
ITAMMBl MHUKPOOPTaHHM3Ma, KYJIbTYPHl KJIETOK pPACTEHWH U IKUBOTHBIX, @ TaKXK€ KOHCOPIIMYMBI
MHUKPOOPTIaHU3MOB, KYJIBTYp KJIETOK PACTCHUN U JKUBOTHBIX.

[IpuMeHeHre U3BECTHOTO paHee YCTPOHCTBA, crioco0a, BEIIecTBa, TaMMa 0 HOBOMY Ha3HAYEHUIO
- TaKk Ha3blBaeMbIe TEPEHOCHBIE H300peTeHrs. OHU HaNpaBICHbI Ha YJOBIECTBOPCHHE HOBBIX
MOTPeOHOCTEN, KOTOPhIE HE YYUTHIBATHCH HU CAMUM U300peTaTesieM, HU CIelHalucTaMu, paboTaIoIIMMHU
B JIAaHHOM 00JIACTH TEXHUKHU.

Kak yxe ormeuanoch, TpeOoBaHUS (KPUTEpUU MATEHTOCIOCOOHOCTH) K HM300PETEHHUIO
chopmynmpoBansl B cT. 1 3akona PecyOnuku Bemapyce ot 16 gekadps 2002 r. Ne 160-3 «O matenTax
Ha M300peTeHusl, MOJIe3HbIE MOJIENU, IpoMbIluieHHbIe 00pa3ub» U cT. 1000 I'K Pecriybnuku benapycs.
Nmu sBisttorest:

1. Uzob6perenue 1. 6. HOBBIM (HOBH3HA U300PETEHUS), T. €. HE ABIATHCSA YACTHIO YPOBHSA TEXHUKHU.
YpOoBeHb TEXHUKHU MPEACTABISECT cOOO0M JT00bIE CBEACHUS, CTAaBIINE OOIIEAOCTYTHBIMH B MUPE JI0 AT
npuoputeta nzodperenus. CrnenoBaTeabHO, HOBU3HA U300peTeHus 1. 6. MupoBoil. HoBu3Ha u3obpereHus
paccMaTpHBaeTCsl Kak MepBoe U HEMPEMEHHOE YCIOBUE ero naTeHTocnocooHocTh. [1o obmemy mpaBuiry
IPUOPUTET HM300pETeHUs] YCTaHABIMBAETCS IO JlaTe IOCTYIUJICHHs B NAaTEHTHBI OpraH 3asBKH,
CoJIepIKalleil 3asBIeHUE O BbIJaUe MaTeHTa, OMICcaHue, POpMyJy U YepPTEKH, €CIIH B OMMMCAHUN HAa HUX
MMEETCs CChLIKA.

Caenenust 00 M300peTEHUH MOXKHO PACKPHITH TAKMMH CIIOCO0AMH KakK:

- OIyOJIMKOBAHUE;

- YCTHOE OTIHCAHHE;

- PacKpBITHE Yepe3 UCIIOIb30BAHNUE.

2. N300peTeHne JOHKHO UMETh H300pETaTeIbCKUI YPOBEHb, T. €. OHO JUTS CIICIHAITUCTA HE TOJKHO
SIBHBIM 00pa3oM ClieZIoBaTh U3 YPOBHS TEXHHUKHU. J[Js crienuanucra OHO HE JOJDKHO OBITh OYEBUIHBIM,
OHO HE BO3HUKJIO OBbI y HETO, €CJIU OBl €ro MOMPOCUIIM HAWUTH pElIeHHe JaHHOU mpooOseMsl. M300peTenne
IIPU3HAETCSI COOTBETCTBYIOIIMM YCIOBUIO HM300pETaTEeIbCKOTO YPOBHS, €CIM HE BBISBIEHBI PELICHHUS,
UMEIOIMEe TIPU3HAKH, COBNANAIONIME C €ro OTIWYUTEIBHBIMUA TIPU3HAKAMH, WM TaKue pPEelICHHUs
BBISIBJICHBI, HO HE TMOATBEPXkJICHA WM3BECTHOCTh BIHUSHUSA OTIIMYUTEIBHBIX MPHU3HAKOB Ha YKa3aHHBII
3asBUTEJIEM TEXHHUUYECKUI pe3yIIbTar.

[Tpu oTCYyTCTBUM HOBU3HBI POBEPKA N300PETATENHCKOTO YPOBHSI HE IPOBOAUTCS.

3. M3o0peTeHne TOKHO OBITh POMBIIIEHHO TPUMEHUMO, T.€. OHO MOXKET OBITh MCIOJB30BaHO B
MPOMBIIIJICHHOCTH, CEIbCKOM XO3SIMCTBE, 3[paBOOXpaHEHMH U T.1. V3o0pereHne MOXeT ObITh
MPOMBIIJICHHO TPUMEHHMO M TOTJa, KOTJa €ro HeNlb3sl HCIOJIb30BaTh cpasy e, HOB Oymymiem, Hpu
CO3JIaHMM COOTBETCTBYIOIIMX YCJIOBUH, OHO MOXET OBIThb HCHOJIB30BAHO M JACT TMpPH 3TOM
MOJIOKUTEBHBIN AP PeKT. ITO Tak Ha3bIBAEMOE NMEPCIEKTUBHOE 1/1306pe(I-€':HI/I${.

Hekotopbie n300peTeHHs] Ha3bIBAIOTCS MHUOHEPCKUMHU MO0 MPEICTABISIOT COOOW BBIAAIONIUIICA
BKJIQJI B Pa3BUTHE TEXHHUKH M SBISIOTCS TOJHOCThIO HOBBIMH. OOBIMHO JXK€ W300pETEHUS PEIaroT
YaCTHBIE 33/1a4U U SIBJISIFOTCSI HOBBIMH Ha y3KOM y4YacTKE TEXHUKH.
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He cumrarorcs nzooperenusmu (1. 2 cr. 2 3akona Pecnyonuku benapych ot 16 nexadps 2002 r. Ne
160-3 «O nmateHTax Ha H300pETEHHS, MOJIE3HBIE MOJICIU, TPOMBIIUICHHBIE 00pa3IbD»):

- OTKPBITHS, a TAK)KE HAyYHbIE TEOPUH U MaTEMaTHUYECKUE METO/IbI;

- peleHus, Kacamluecs TOJIbKO BHEITHETO BHUJA M3JCNWs M HAIMPaBJICHHBIE HA YJOBICTBOPECHUE
ACTETUYECKUX MOTPEOHOCTEH;

- IUIaHBl, TpaBWIA W METOAbl WHTCIUICKTYalbHOW JIEATEIBHOCTH, TPOBEACHHUS WIP WIU
OCYIIECTBJICHUS JI€JIOBOM JIEATEIbHOCTH, a TakKXKe alrOPpUTMbl M TPOTrpaMMbl ISl 3JIEKTPOHHO-
BBIYHCITUTEILHBIX MAIIIWH;

- IPOCTOE MpeACTaBICHINE UHPOPMAITIH.

HasBanHble OOBEKTHI W BUMABI JCATECIBHOCTH HE CUYUTAOTCS HM300PETCHUSMU B COOTBETCTBUH C
3akonoM «O mareHTax Ha U300pETEHHU S, TOJIE3HBIE MOJIENIN, IPOMBILUIEHHBIE 00pa3ibl» TOJIBKO B CIyyae,
€CIIM 3asBKa Ha BbIIauy MATCHTA Ha U300pETEHUE KAacaeTCs JIUIIb 3TUX OOBEKTOB U BUJIOB JIEATCIILHOCTH
KaK TaKOBbIX.

B coorBerctBuum ¢ m. 3 cr. 2 3akoHa «O maTeHTaxX HAa W300pETCHUS, MOJIE3HBIE MOJEIH,
MIPOMBIIIIJICHHBIE 00Pa3Ibl» HE MPU3HAIOTCS NAaTEHTOCIIOCOOHBIMHU:

- COpTa pacTEeHUH U MOPOABI KUBOTHBIX;

- TOTIOJIOTUU UHTETPaJIbHBIX MUKPOCXEM;

- N300peTeHus, MPOTHBOPEYAIIUE OOIIECTBEHHBIM HHTEPECAM, IPHHIIUIIAM TYMAaHHOCTH U MOPAJIH.

3. Ilone3nas mooenv Kaxk o06veKkm npomuumeunoﬁ coocmeennocmu

[Tone3nas Mojienb Kak 0ObEKT IPOMBIIUIEHHON COOCTBEHHOCTH, MOJUIEKAIIUNA IIPaBOBOIl 0XpaHe,
IIPU3HAETCS HE BO BCEX CTPAHAX.

Omnpenenenue nonesHoi mozaenu coaepxurced B 1. 3 cr. 1000 I'K Peciy6nuku benapycs u B ct. 3
3akona Pecniy6nuku benapych ot 16 gexabps 2002 r. Ne 160-3 «O mareHTax Ha U300peTeHus, oJe3HbIe
MOJIETN, MPOMBIIITIEHHbIE 00pa3ub». Tak, Mone3HoOW MOJEenbl0, KOTOPOH MpEenocTaBiIsIeTCs IpaBOBas
OXpaHa, IPU3HAECTCA TEXHUYECKOE PEIIECHUE, OTHOCAILIEECS K YCTPOMCTBAM M SIBIAIOLIEECS HOBBIM U
IIPOMBIIIJIEHHO IPUMEHUMBIM.

[Tone3sHass Mozpenb MO CBOEH CyIIHOCTH Oyin3ka K u300pereHHio. YeTkoe pasrpaHUueHHe
nM300peTeHus] W TIOJEe3HOM MOJeNM JaHO B OJHOM W3 myOimkamuii BcemupHoil opranuzanun
MHTEJUIEKTyallbHOU cOOCTBEHHOCTH. B Hell conmepxurtcs cremyroliee pasbsicHeHHe: «B cymHocTH, 3TO
MIPOCTO Ha3BaHUE, IPUMEHIEMOE K HEKOTOPBIM M300pETEHHSIM, @ UMEHHO (COTJIaCHO 3aKOHOJIaTEIbCTBAM
OOJIBIIMHCTBA CTPaH, KOTOPbIE COJIEpkKAT MOJT0KEHUS O MOJIE3HBIX MOJIENX) K U300peTeHUsIM B 001aCcTH
MexaHuku». Cre0BaTenbHO, MOJIE3HON MOAEIBI0 MOKET ObITh TOJIBKO YCTPOIMCTBO.

[TonesHsle MoAenu OTIAMYAKOTCS OT H300pEeTeHHi, Ha KOTOpPbIE BBIAAETCS MATEHT, JBYMs
0COOEHHOCTSIMU:

I) ypoBeHb TEXHOJOIMYECKOIro Iporpecca («ypoBeHb H300pETEHMs») MOJIE3HONH MOJENU HUXKE,
4YeM COOTBETCTBYIOUINI YPOBEHb B Cilydae U300peTeHus;

2) MaKCUMaJIbHBIN CPOK OXpaHBbI MMOJIE3HOW MOJIENH, IPEAYCMOTPEHHBINH 3akoHOM «O maTreHTax Ha
M300peTeHus, MOoJIe3HbIE MOJENH, MPOMBIIUIEHHBIE 00pa3lbl», TOpa3fao KOpoye, YeM MaKCHMaJlbHbIN
cpok oxpanbl n3obpetenus (IlaTeHT nelcTByeT ¢ IaThl MOAAaYM 3asBKH B TOCYAAPCTBEHHOE YUPEXKICHUE
«HannoHanbHbI LEHTP UHTEJUIEKTYaJIbHOW COOCTBEHHOCTH», B YaCTHOCTH, MAaTEHT Ha U300peTeHHe - B
TedyeHue aABaauatu jer. Ecim 1y nmpUMeHeHHs CpelcTBa, B KOTOPOM HCIIOJIb30BAaHO H300peTeHHe,
TpeOyeTcsl MOoTy4YeHHEe pa3pelieHus] YIIOJIHOMOYEHHOIO0 OpraHa B COOTBETCTBUHU C 3aKOHOJATENHLCTBOM,
CPOK JeHcTBUS MaTeHTa Ha 3TO H300pETeHHE MPOAJIeBAeTCS MATEHTHBIM OPraHOM IO XOJaTaiCTBY
naTeHToo0aAaresns He Oosiee YeM Ha MATh JIeT, IMAaTEeHT Ha MOJEe3HYI0 MOJENb - B TEUEHHUE MSATH JIET C
BO3MOYKHBIM MIPOJICHHEM 3TOT0 CPOKA MATEHTHBIM OPraHOM IO XOJaTallCTBY MaTeHTOOOIagaTens, HO He
OoJiee YeM Ha TSTh JIET).

Kak ormedanoch, MOJIE3HONM MOJENM IPENOCTABIAETCS IPAaBOBas OXpaHa, €CIM OHa SIBISETCA
HOBOW U TMPOMBIINUIEHHO npuMeHuMoil. He tpeOyercsi, 4ToOBbl moOJje3Has MOJENb HMeNla TaKou
n300peTaTesIbcKuil ypOBEHb, KOTODBIM TpeOyercss i m3oOperenus. Hamomuum, 4to «u300pereHue
uMeeT U300peTaTeNbCKuil YpPOBEHb, €CIM OHO JUISl CTIEHAINCTa SBHBIM 00pa30oM HE CIEeQyeT U3 YpOBHS
TEXHUKN.

bonee moapoOHO paccMOTpUM YCIIOBHUSL MPENIOCTABIICHUS MPABOBOW OXpaHbl MOJIE3HOW MOJAETH
(KpUTEpUU MaTEeHTOCHOCOOHOCTH):
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1. HoBusHna. Ilose3nas monenb NPU3HAETCA HOBOM, €CIM COBOKYMHOCTh €€ CYIIECTBEHHBIX
MMPHU3HAKOB HCU3BCCTHA U3 YPOBHA TCXHUKH, BKIIIOYAIOMICTO CBCACHUA O CPCACTBAX TOI'O KC HA3HAYCHMU,
YTO U 3asBJIEHHAs TMOJe3Has MOJEIb, €CJIM 3TH CBEJEHUS CTalu OOLIEAOCTYIHBIMU O AAaThl IPUOPUTETA
MOJIC3HON MOJIETIH B pe3yJIbTaTe UX OIyOJMKOBAHUS B MUPE WM OTKPBITOrO MPUMEHEHUs B PecryOmnke
benapycs. B ypoBeHb TEXHHKM BKIIOYAIOTCS, MPH YCIOBHUM HX Oo0Jiee paHHEro NpPUOpPUTETa, BCE
nojganuele B PecryOnmke bemapych npyruMu nunamu 3asBKM Ha M300pETEHUS W TIOJIE3HBIE MOJEIN
(kpoMe OTO3BaHHBIX), a TaKkKe 3amaTeHToBaHHble B PecnyOnuke benapych n3oOpeTeHus M MOJe3HbIE
MOJIETIH.

2. IIpombinuieHHass TPUMEHUMOCTh. [lone3Has Mozenb NPOMBILIUIEHHO NMPUMEHUMA, €CIM OHa
MOXECT 6BITL H3TOTOBJICHA U UCIIOJIB30BaHa B MPOMBIIIJICHHOCTH, CCIILCKOM XOSHﬁCTBe, 3ApPaBOOXPaHCHUHU
U APYTUX OTPACTAX JESATEIbHOCTH.

He oxpansoTcst B kauecTBe MOJIE3HBIX MOJIEICH:

- pelieHus, OTHOCALIMEeCS K CrocobamM, BellecTBaM, IITaMMaM MHUKPOOPTraHU3MOB, KYJIbTYp
KJICTOK PACTEHHI U )KUBOTHBIX, a TAK)KE UX IPUMEHEHHE TI0 HOBOMY Ha3HAYCHUIO (3TO U300PETEHHUS).

- IPOEKTHI ¥ CXEMbI IUTAHUPOBKU COOPYKEHUM, 31aHUHN, TEPPUTOPHUIA;

-IIPpCJIOKCHUA, Kacaromuecs TOJIBKO BHCHIHETO BUOa I/ISILGJIHfl, HaITpaBJICHHBIC Ha
YAOBJIETBOPEHUE I3CTETUUECKUX MOTPEOHOCTE;

-p€liCHUs, MPOTUBOPCHALINC O6HICCTBGHHI)IM HHTECpCCaM, IMPHUHOUIIAM T'YMAHHOCTH W MOpPaJIA

- Ipyrue 0ObEKThl B COOTBETCTBHUHU C JCHCTBYIOIINM 3aKOHOIaTEIbCTBOM.

4. IIpomvriunennslii 006pazey KaKk 00veKm nPOMblULIEHHOU COOCMBEHHOCIU

B coorBerctBuu co cr. 4 3akona Pecny6nuku benmapyce ot 16 nekabps 2002 r. Ne 160-3 «O
MaTeHTaX Ha HW300pETEeHHUs, MOJE3HBbIE MOJENH, NMPOMBINUICHHBIe oOpasus» u m. 4 cr. 1000 I'K
PecniyOnuku benapych NpOMBIIUIEHHBIM 00pa3lioM, KOTOPOMY IPEIOCTaBIISIETCS MpPaBOBas OXpaHa,
IIPU3HAETCS Xy10KECTBEHHOE UIIH XY 105KECTBEHHO-KOHCTPYKTOPCKOE PELICHUE U3EIHs, ONpeAeIoIee
€ro BHEIIHUN BUJ U SBISIOLIEECS HOBBIM M OPUTMHANBHBIM. [Ipu 3TOM mox u3/ienueM MOHMMaeTCs
IpeIMET MPOMBILUIEHHOTO WK KyCTapHOTO POU3BOJICTBA.

[TpombliieHHbIH 00pa3el sBISeTCs pe3yIbTaTOM TBOPUECKON EATEIbHOCTU U CIYXKHUT CPEACTBOM
MOBBIIICHUSI TOTPEOUTENBCKUX KAuyeCTB H3JENIUN, KOTOPbIE XapaKTEPU3YKOTCS COOTBETCTBHEM €TO
[IOKa3arejae JOCTMKEHUSM MHMPOBOM HAyKM M TEXHHMKHM, HAIEKHOCTBIO, JIOJIFOBEYHOCTBIO,
SKOHOMHUYHOCTBIO.

[TpomsblmieHHble 00pa3lbl OTIMYAIOTCA OT HM300PETEeHHH M IOJIE3HBIX MOJENed TeM, 4TO HuX
COJEpKAHUE  COCTAaBISIET HE TEXHUYECKOE, a  XYJOXKECTBEHHO-KOHCTPYKTOPCKOE  DEIICHHUE,
XapaKTEepU3yIollee BHEIIHUM BUJ U3JENIHsI, HO OHU HE MOTYT SBJIATHCS MPOU3BEIECHUSAMHU HUCKYCCTBA, TaK
KaK B HUX JOJDKHBI OPTraHUYECKU COYETAThCS KOHCTPYKTHUBHBIE M CTETHUECKHUE KauecTBa U3/EIHsl.

[TaTeHT Ha MPOMBILIEHHBIN 00pa3el 1efCTBYeT B TEUEHUE AECATH JIET C BOZMOKHBIM MPOJUIEHUEM
3TOr0 CpPOKa MaTEeHTHBIM OPTaHOM IO XOJaTalicTBy maTeHToo0a1aTesl, HO He 0oJiee YeM Ha MATh JIeT.

Kpurepusimu naTeHTOCIIOCOOHOCTH MPOMBIIIJIEHHOT0 00pasiia sBISIOTCS:

1. HoBHU3HA;

2. OpPUTHHAIBHOCTB;

3. TpOMBIIUICHHAS TPUMEHUMOCTb.

[TpombleHHbIH 00pa3er] NpU3HaeTCs HOBBIM, €CIIM COBOKYITHOCTb €r0 CYIIECTBEHHBIX MPU3HAKOB,
OTIPEICTISIONIUX ACTETUYECKUE U (WJIM) dPrOHOMUYECKHE OCOOEHHOCTH W3JIeHs, HEU3BECTHAa M3 CBe-
JICHUH, CTAaBIIMX OOILIENOCTYMHBIMH B MHUpPE 1O JaThl MPHUOPUTETa MPOMBIIUIEHHOro obpasua. Ilofg
CYILIECTBEHHBIMHU MPHU3HAKAMU, OMPEICNISIIOIMUMU 3CTETUUYECKHE U (UJIM) 3PrOHOMHYECKHE O0COOEHHOCTH
U3JeNus, TOHUMAIOTCS NPU3HAKU, OOBEKTHBHO TPHUCYIIME XYIOXKECTBEHHO-KOHCTPYKTOPCKOMY
pEIIeHNI0, KaXIblil M3 KOTOPBIX HEOOXOIUM, a BCE BMECTE JOCTATOUHBI JJI CO3/IaHUs 3PUTEIHHOTO
obpaza uznenus. CiieoBaTebHO, HOBU3HA MPOMBIIUIEHHOT0 00pasiia J. 6. MUPOBOH.

HoBuzHa mpoMbIIEHHOTO oOpa3lia yCTaHaBIMBAeTCsl HAa JaTy MPHOPUTETa, KOTOPBIM, B CBOIO
oyepesb, OIpeNeNseTcsl JaTod TMOCTYIUIGHHs B MaTeHTHbIM opraH PecmyOnukn bemapych 3asBku Ha
BbIJIauy MaTeHTa Ha MIPOMBIIIJICHHBINA o0pasell.

[TpomblmieHHbIH  00pa3el] MpHU3HAETCS OPUTMHANBHBIM, €CIM €ro CYyIIeCTBEHHbIE MpPU3HAKU
00yCJIOBIMBAIOT TBOPUYECKUH XapaKTep 3CTETHUECKUX OCOOEHHOCTEH n31enusl.

[TpoBepka OpUTHHAIBHOCTH MPOMBIIIIIEHHOT0 00pa3iia BKIOYAeT:
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1. omnpenenenue HanboJiee OIM3KOTO aHAIOTA,

2. BBISBICHHE CYIIECTBEHHBIX NPHU3HAKOB, KOTOPHIC OTJIWYAIOT 3asBICHHBIA MPOMBINIICHHBIN
oOpaserr oT HauboJIee OJIM3KOTO aHaAJIoTa;

3. BBISBICHHME W3 CBEICHUN, CTABIIMX OOMICIOCTYNHBIMH B MHpPE JO JaThl NPHUOPHUTETA,
XYJI0KECTBEHHO-KOHCTPYKTOPCKUX PEIICHUM, UMEIOIINX MPU3HAKH, COBITAJIAIOIINE C OTIUYUTEIHHBIMU
MpU3HAKAMHU PACcCCMaTPUBAEMOTO MTPOMBIIIIICHHOTO 00pasia.

[TpompIliuIeHHBIA 00pa3en] MPU3HACTCS MPOMBIILICHHO NPUMEHHMBIM, €CJIM OH MOXKET OBITh
MHOT'OKPAaTHO BOCIIPOM3BE/IEH ITyTEM H3TOTOBJICHUSI COOTBETCTBYIOLETO U3/CIIHUS.

[Ipu oneHKe MTPOMBIIUICHHOW MPUMEHUMOCTH MTPOBEPSETCS M camMa OCYIIECTBUMOCTh 3asiBJICHHOTO
MIPOMBIIIJICHHOTO 00pa3ila ¢ TOMOIIBID ONHUCAHHBIX B 3asBKE WJIM H3BECTHBIX CPEICTB, METOOB,
MaTepuasoB H T.1.

He npenocrasinsercst mpaBoBasi oxpaHa:

- pereHusIM, 00yCIIOBIICHHBIM HCKITFOYUTEIIBHO TEXHHYECKOW (PYHKIIUEH U3/IeIHs;

- peIIeHUsIM, IPOTUBOPEYAIIUM OOIIECTBEHHBIM HHTEPECAM, IPUHIIMITIAM TYMaHHOCTH U MOPAJIH;

- 00BEKTaM apXUTEKTypbl (B TOM WYHCIE MPOMBIIUICHHBIM, THAPOTEXHUYECKUM U JAPYTHM
CTallMOHAPHBIM COOPYKEHHUSIM), KPOME MAJIbIX apXUTEKTYpHBIX hopM (poHTaH. Oecenka, Ckameiika, ypHa,
JETCKHUE WM CIIOPTUBHBIC TJIOMIAIKH H T.11.);

- I€YaTHON MPOAYKIMHU KaK TAKOBOW;

- 00BbEKTaM HEYCTOMYMBOM (POPMBI M3 KHUIAKUX, Ta3000pa3HBIX, CHITYYHUX U UM ITOJJOOHBIX BEIICCTB.

JIEKLIUS 6.
MPOMBIIIJIEHHASI COBCTBEHHOCH

QDupmennoe HAUMEHOBAHUE KAK 00BEeKM NPOMBIULIEHHOU COOCMEEHHOCIU
Toeapubwtii 3nax (3HAK 00CAYHCUBAHUA) KAK 00BEKM NPOMBLULIEHHOU COOCMEEHHOCHU
TI'eozpagpuueckue ykazanun Kak 06veKm npoMuvlld1eHHO COOCMEEHHOCU

Ilpaso na nepackpvimyto ungpopmayuro

Heoonywienue nHedobpocosecmuoll KOHKypeHyuu

Ilpaeo na noswtit copm pacmeHnus u HO8YI0 NOPOOY HCUBONHBIX

. Payuonanuszamopckoe npeonosxcenue

NogakrownE

1. d)upmelmoe HaumeHoeaHue KaKk 00veKkm npommumermoﬁ coocmeennocmu

3aKOHOJATEIBCTBO O CPEACTBAX HHIMBUAYAIM3ALUU YYAaCTHUKOB TIPa)JIAHCKOro 000poTa H
MPOU3BOUMON  WMMH TPOAYKIMU (paboT, YCIyr) TMpeACTaBIseT CO000Ml COBOKYIMHOCTh HOPM,
PeryIupyromuX OOIIeCTBEHHbIE OTHOIIEHHS, BOSHUKAIOIIME B CBSI3U C peaju3alield MCKIIOYUTEIbHBIX
mpaB B c(hepe mpou3BOICTBA, TOPIOBOTO OOpAIICHUS], OKa3aHUS YCIYT | T.II.

OcHOBHOM (yHKIMEH paccMaTpUBAeMOro MHCTUTYTA MHTEUIEKTYyalbHONH COOCTBEHHOCTH SIBIISETCS
o0ecrnieueHre JOKHON UHIMBU Ty alM3alliy IPOU3BOAUTENEN U UX TOBApOB, padOT U yCIIYT.

WMHCTUTYT COCTOUT U3 IByX B3aUMOCBS3aHHBIX, HO OTHOCUTEIBHO CAMOCTOSITEIIbHBIX YacTel:

*  3aKOHOJATENIbCTBA O CPEICTBAX MHJMBUIYATN3allMU YYACTHUKOB IPakJaHCKOT0 000poTa;
*  3aKOHOJATEJbCTBA O CPEJACTBAX MHIUBUAYAIU3ALMH IPOAYKLINHU, pabOT U YCIyT.

[TpenmeTrom 1000 OTpaciv mpasa BISETCS KPYT OOIIECTBEHHBIX OTHOIICHUMN, PETYJIUPYEMBIX €€
HopMmamu. Ilpeamer maHHOrO MPaBOBOTO MHCTUTYTa - JTO pEryjHpyeMas UM COBOKYITHOCTh
UCKJTIOYUTENIbHBIX MIPaB, peain3yeMbIX B chepe Mpou3BOCTBa, TOPrOBOrO OOpaIeHHs], OKa3aHUsl YCIyT U
T.II.

CpencTBaMu HWHIMBUAyAIN3allil yYaCTHUKOB TPaXXIAHCKOTO 000poTa sBisieTcss (upMeHHOe
HAaMEHOBAaHME, CPEACTBAMU WHAMBMIYyaJIH3allMU MPOAYKLIUHU, pabOT M YCIyr - TOBApHBIM 3HAK, 3HAK
o0cCiTyKMBaHUs, HAUMEHOBAaHUE MECTa IPOUCXOXKICHUS TOBapa.

VICTOUHHMKM 3aKOHOJATENbCTBA O CPEACTBAX HWHAMBHUIAYAIM3AlMU - 3TO IOPUIMYECKHUE aKTHI
Pa3NMYHBIX TOCYAAapPCTBEHHBIX OPTaHOB, B KOTOPBIX COJEPXKATCS IPABOBBIE HOPMBI, PETYIUPYIOIIHE
OTHOIICHMSI, BO3HUKAIOLINE B CBS3M C peaju3aleil MCKIIOYUTEIbHBIX MpaB B cdepe MPOU3BOACTBA,
TOProBOro oOpaiieHus, OKa3aHus yCiyT.
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PupMEHHOE HAMMEHOBAHUE SABIISETCA, KAK YK€ OTMEUAIOCh, OTHUM U3 CPEACTB MHAUBUY ITU3AL[UU
YYaCTHUKOB I'PaXJaHCKOT'0 000poTa.

Opuanueckoe  nuio, SABISASACH  CYOBEKTOM — TpaKJaHCKOrO  00OpoTa,  HYKIOAeTcsl B
WH/IMBUYaIU3allid, MOCKOJBbKY HEOOXOAMMO OTIMYaTh €ro OT JAPYTHMX YYaCTHHKOB TIPakKIaHCKO-
MIPAaBOBbIX W MHBIX MPAaBOOTHOWICHUW. [IpakTHueckn Ka)abli yYaCTHHK PBIHOYHBIX OTHOLIEHUH XOYET
3HATh, KTO MIPOU3BOMT TOBAPHI, BHIMOIHAET paOOTHI WM OKA3bIBAET YCIYTH HEOOXOIUMOIO UM KauecTBa.

OtuMm  oOwscHseTcs mpaBwio 1m. 1 cr. 50 'K Pecnybmukm benmapych, cormacHO KOTOpPOro
IOpUANYECKOE JIMLO HMMEET CBOE HAUMEHOBAaHUE, COJEpJKallee yKa3aHHE Ha €ro OpraHU3alMOHHO-
npaBoByto (opmy. HanmeHOBaHUS HEKOMMEpPUYECKUX OpraHU3alUid W YHUTAPHBIX NPEINpUATHH, a B
IIPEyCMOTPEHHBIX 3aKOHOATEIbHBIMU aKTaMH CIIy4asX - U HHBIX KOMMEPUECKHUX OpraHU3alUil TOJIKHBI
COJIEp)KaTh YKa3aHUWE Ha XapakTep AEATEIbHOCTH opuauyeckoro juna. bonee toro, m. 3 ct. 1013 I'K
PecnyOnukn benapyck riacut, 4to HE MOXXET OBITH 3aperuCTPUPOBAHO (UPMEHHOE HAMMEHOBAHUE
FOPUJINYECKOTO JIMIA, NTOX0XKEE Ha YK€ 3aperuCTPUPOBAHHOE HACTOJIBKO, YTO 3TO MOYKET NPUBECTH K
OTOKJIECTBJIEHUIO COOTBETCTBYIOLUX FOPUINUECKUX JIULL.

JeiicTByroliee 3aKOHOAATEILCTBO HE JAeT ompeaenceHus (UPMEHHOr0 HAaWMEHOBAHUS, a JIMIIb
YKa3bIBa€T Ha €T0 PEKBU3UTBHI.

B ropuanueckoit nwureparype (Gupmoil HaszbplBaeTCs TO HAaMMEHOBAaHHE, O]l KOTOPBIM
MPEINPUHIMATENb BBICTYTIAET B TPAXKIAHCKOM 000pOTE M KOTOPOE MHAMBHIYATHU3UPYET ITO JIULO B PSIAY
IPYTUX yYaCTHUKOB TpaxaaHckoro obopora. OcHOBHOe Ha3HaueHuWe (UPMBI COCTOUT B
MHUBUAYAIU3AUH OTAEIbHBIX YYaCTHUKOB IPa’kJaHCKOro 000poTa.

BenymuM nOpUHLIMIIOM MpPaBOBOM OXpaHbl (UPMEHHOTO HAUMEHOBAHUS SBISETCS MPUHIHI
UCTUHHOCTU (UPMbI - HAaUMEHOBAHUE MPEANPUHUMATENS JOJKHO IPaBAMBO OTPaXKaThb €ro MpPaBOBOE
MOJIOKEHWE U HE BBOJAUTH B 3a0NyXJC€HHUE NPYTHMX YYaCTHHUKOB TpakJaHCKOro oboporta. dupMeHHOe
HAaUMEHOBaHME  JOJDKHO  COJAEp)KAaTb  COOTBETCTBYIOIEE  JIEHCTBUTENBHOCTH  yKa3aHHME  Ha
OpraHM3alMOHHO-TIPABOBYI0 (popMy mpeAanpuarus, ero TUMH, OpOo(UIb JEATEIbHOCTH, JHUYHOCTh
BJIQ/I€TbIA U T.II.

B cooTBeTCTBHU C IPUHIIUIIOM HCKIIOUUTEIHHOCTH (PUPMBI €€ HAUMEHOBAHHE JIOJKHO OBITH HOBBIM
U OTJIMYUTEIBHBIM OT YK€ MCIOJIb3yeMbIX HauMMEHOBaHUM. JlJi1 TOro 4TOOBI BBIMOJIHATH (DYHKIIHIO
WHIUBUAYATH3AIMH YIaCTHUKOB TPaKJaHCKOTO 000poTa, prupMEeHHOE HAaMMEHOBaHUE JIOJDKHO 001a/1aTh
TaKMMH OTJIMYUTEIBHBIMH [TPU3HAKAMH, KOTOpPBIE OBl HE JOMYCKAJIN CMEIICHUS OJHON (PUPMBI C IPYTO.

JloykHast cTeneHb MHIMBHMIYyadW3allMd YYacTHHUKOB 00OpOTa MOKET ObITh obOecreueHa (UpMOii
TOrJa, KOTJa OHa OCTaeTCsd HEU3MEHHOM B TEUYEHHE BCErO BPEMEHHM, IIOKAa TMOJb3YIOLIUNCT eil
NpeINpUHUMATENIb COXpaHsIeT CBOM OpraHW3alMOHHO-TIPABOBOM cTaryc. OTO TpeOOBaHUME HAXOAUT
OTpa)kKeHHE B IPUHIINUIIE TOCTOSTHCTBA (PUPMBI.

PaccMoTpeHHble NPUHIMIIBI (UPMEHHOTO HAUMEHOBAHMS ONPEAETSAIOT €ro CTPYKTYpy, T.€.
ClIoBECHOE O00O03HAUYEeHHE, KOTOPOE MCHOJIb3yeTcs B KadecTBe (DUPMBI, JOIDKHO CTPOUTHCA IIO
OIIpEAEIEHHBIM ITPABHJIAM U COCTOSATH U3 OTHOCUTENIBHO CAMOCTOSATEIbHBIX YacTeH.

B ¢upmMenHOM HauMeHOBaHUM TPAJAULIMOHHO BBIIEISIOT ABE YaCTH:

- Kopiyc (Gpupmbl (OCHOBHAsI 4acTh);

- oOaByeHHs (BCTIOMOTaTeIbHAs YacTh).

Kopmyc ¢upmbl, sBastomuiicss 00sA3aTeNbHOM 4acTbi0 BCAKOTO (PMPMEHHOIO HAaUMEHOBAaHMS, JaeT
yKa3aHME€ Ha OpraHMU3allMOHHO-TIpaBOBYIO (opmy mnpeanpustus (Hanpumep, AO — m. 2 ct. 96 TK
Pecny6nuku benapych, npon3BoACTBEHHBIN KoomepaTuB win aprens — 1. 2. c¢r. 107 T'K Pecny6muku
benapyce), ero npeamer aesrensHocTr (CIIK, PYIIIT), Ha HekoTOpble IPyrHe €ro XapaKTepUCTUKU
(manpumep, Tun COOO — coBmectHOE, UYII — yacTHOE U T. 1.).

BcnomoratenbHas yacTh COCTOUT U3 00s13aTENIbHBIX U (DaKyJIbTAaTUBHBIX 371€MEHTOB. O0s3aTeNbHBIM
no00aBIeHUEM SIBIISIETCS CIEIHabHOE HAaMMEHOBAHUE MPEANPHUATHS, €ro HOMEp W MHOe OO0O3HAuYeHHE,
Heo0X0uMOe JJIsl OTJIMYHUS OJHUX NPEeanpUaTuil oT apyrux (Hanpumep, gpadpuka «Kpacueiii OKT0pb»,
3aBol «XHUMBOJOKHO». K (akynbTaTUBHBIM H00aBIEHUSIM OTHOCSTCS J00aBICHUs TUNA YKa3aHUH
«YHUBEPCATBHBINY, «IEHTPAIbHBIN» Hu T.I. (Hanpumep, [YM, IIYM), B ToMm uucie COKpaiieHHOE
HaMEHOBaHHUE (PUPMBI.

OdunuanpHOe MOJHOE WIM COKpalleHHOe Ha3BaHue PecrmyOnuku benapych B HauMEHOBaHUSX
IOPUIMYECKUX JIMII MOXET OBITh HCIOJB30BAHO B TMOpsjKe, ompenaeieHHOM Yka3oM Ilpesuaenra
Peciy6mukn Bemapyce Nel72 ot 7 ampens 2000 roga «OO6 wucmonb3oBaHWM HaszBaHus PecmyOnmku
benapych ropuandeckuMu JunaMu». Tak, IpaBOM Ha HCHOJIb30BaHHWE O(PHUIMAIBHOTO TMOJHOTO WU
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COKpallleHHOro Ha3BaHMs PecnyOnuku benapych B cBoeM HanMEHOBaHUM (PEKBU3UTAX JOKYMEHTOB MIIM
PEKJIaMHBIX MaTepuaiax) o0IagaroT:

1. TocynapcTBeHHBIE OpraHbl U OpraHU3alLuy;

2. VlHple 10pUIUYECKUE JIMLA B Cllyyae HaJeleHus MX TakuM npasoM IIpesunentom PecnyOimku
benapyck no npeacrasienuto Cosera Munuctpos Pecniyonuku bemapycs.

[Ton odunmanbHBIM MOJHBIM M COKpAaIIeHHBIM Ha3BaHueM PecmyOnmku benapyck moHuMaroTcs
cooTBEeTCTBEHHO cioBa «Pecnybiuka benapycws», «bemapyce». Ilpu peopranuzanuu OpHITYECKOTO
JMIa, UMEIOIIEro IpaBO Ha MCIOJIb30BAaHUE B CBOEM HAMMEHOBAHMM (PEKBHU3UTAX JOKYMEHTOB WJIU
pEeKJIaMHBIX MaTepHagax) opUIUaIbHOIO IOJIHOTO WIK COKPALIEHHOro Ha3BaHMs PecriyOnuku benapyce,
Takoe MpaBO IPEKpallaeTCsi M IPABOIPEEMCTBY HE MOMJIEKUT, €CIM HHOE HE MPEAyCMOTPEHO
IIpesunentom PecnyOnuku benapycs. [lins paccmMoTpeHus Bompoca O HaJElIEHUM IIPaBOM Ha
MCTOJIb30BaHUE O(UIIMATFHOTO MOJHOTO WIJIM COKpaIleHHOro HasBaHusi PecnyOnuku bemapych B cBoemM
HaUMEHOBaHMU (PEKBM3MTaX JIOKYMEHTOB WJIM pPEKJIaMHBIX MaTepuanax) MOpUAMYECKHE JIHMIa, He
yKa3zaHHbIE B a03ane BTopoM noamyHkra 1.1 mynkra 1 Ykaza Nel72, mogaroT 3asiBlieHUs] B MUHUCTEPCTBA,
Apyrue peclyOJUKAaHCKUE OpraHbl TOCYJapCTBEHHOrO yIpaBieHUs (OObEIMHEHMS, IOJYMHEHHbIE
[TpaButenbcTBy PecnyOnuku benapych), B BeIeHHH KOTOPBIX OHU HAaXOIATCA, a IOPUIUYECKUE JTUIa, He
HaxoJSIIUECS B BEJACHUHM YKA3aHHBIX OpPraHoB (0O0ObeAMHEHMI), - B obOisacTHble (MHHCKHUN TOPOJICKOW)
HCIIOJIHUTEJIbHBIE KOMMTETBI, KOTOPbIE BHOCAT COOTBETCTBYIOLIME npeaioxeHus B CoBer MuHHCTpOB
Pecny6niuku benapych B yCTaHOBIEHHOM UM MOPSJIKE.

Cooeporcanue npasa Ha QupmenHoe HAUMEHOBAHUE - ITO UCKIIOUYUTEIBHOE MPAaBO IOPHIANIECKOTO
JIMIIa MCIIOJIb30BaTh 3TO HAMMEHOBAHME HA TOBapaX, UX YIAKOBKE, B peKilaMe, BBIBECKAX, MPOCIEKTaX,
CueTax, IMEYaTHBIX H3JAHMIX, OQHUIMAIBHBIX OJaHKaX W WMHOM JOKYMEHTAllH, CBSA3aHHOW C €ro
JeSTeNbHOCTBIO, a TAKXKe IPU JIEMOHCTPAL[MK TOBAPOB Ha BBICTABKAX U spMapKax, KOTOPbIE MIPOBOJASATCS
Ha Tepputopun Pecriyonuku benapycs.

HckmrounTenpHOEe NpaBO Ha HAUMEHOBaHHUE, 3apeructpupoBaHHoe B PecnyOnmke benapych B
KadecTBe 0003HAYCHHSI IOPUIMUYECKOTO JIMIIA, ISHCTBYET Ha Beel Teppuropun PecryOnmke benapycs. Ha
HalUMEHOBAaHME, 3aperuCTPUPOBAHHOE WM  OOLIENPU3HAHHOE B  HMHOCTPAHHOM  TOCYAapCTBE,
UCKIIIOYUTENIbHOE TpaBo Ha Tepputopun Pecnybnmuku  benapyceh  gelictByeT B ciyyasx,
IPESYCMOTPEHHBIX 3aKOHOAATEIbCTBOM.

®uUpMEHHOE HaMMEHOBAHHME IOPUAMYECKOTO JIMIA ONPENENIeTCs NPU YTBEPKACHUM €ro ycTaBa U
MOJJIEKUT PETUCTPALMU IIyTEM BKJIIOUEHHUS B EQMHBIN rOCYJapCTBEHHBIN PETHCTP IOPUANYECKUX UL U
WHAUBUAYAIbHBIX [IPEANpUHUMATENEH.

[IpaBo Ha ¢upMeHHOe HaMMeHOBaHHE JeicTByeT OeccpouHo. [lo oOmiemy mpaBmily, mpaBo Ha
(upMeHHOe HauMEeHOBaHME Mpekpaiaercs B coorBercTBUU ¢ 1. 2 cr. 1015 'K Pecnybnuku benapych
OJTHOBPEMEHHO C JMKBUJAlMEH CamMoro IOPHIMYECKOTo JIMLA WIK C HW3MEHEHHEM ero (UpMEHHOro
HauMeHoBaHMs. [IpaBo Ha (uUPMEHHOE HAaWMEHOBaHHE MOXET MpPEeKpalaThCs M B CIy4yasx OTKaza
OpeanpusaTHs 0T (GUPMEHHOIO HAMMEHOBAHUS M 3aMEHBI €ro Ha JPyroe, peopraHn3alui IpUaAnIecKoro
JU1a, 110 PEeUIeHHIO Cya U T. [I.

B coorBerctBun co cr. 1016 T'K Pecnybnuku benapych oTuyxaeHue M mepexojx IpaBa Ha
(¢upMeHHOE HaMMEHOBAaHHE IOPUAMYECKOTO JIMLA HE JIOMYyCKaeTcs, KpOME CIy4yaeB peopraHu3aluu
IOPUANYECKOTO JINLA WIHM OTUYKJIEHUS IPEAIPUATHS B LIETOM.

Ob6nagatens mnpaBa Ha (UPMEHHOE HAMMEHOBAHHWE MOXET pa3peliuTb JApyroMmy JIMIY
UCIOJIb30BAHUE  CBOETO  HAaMMEHOBaHWS  (BblAaya  JIMLEH3MM-  JOrOBOP  KOMIIJIEKCHOM
peANPUHUMATENLCKON JuieH3un (ppanyaizunra) (cr. 910 'K Pecnybnuku Benapycs). Onnako mpu
3TOM B JIMIEH3UOHHOM JOTrOBOpE JOJKHBI OBbITh OOYCIIOBIEHBI MEphl, HCKIIOYAIOIINE BBEACHUE
noTpeduTens B 3a0yKIeHuE.

[Ton 3amuToit mpaBa Ha (UPMEHHOE HAaWMMEHOBAHUE MOHUMAETCS pean3alus MPeryCMOTPEHHBIX
3aKOHOM Mep, C IOMOIIBI0 KOTOpBIX oOOdanaresnb (UPMEHHOTO HAaWMEHOBAHMSI MOXKET O0eCHeUHTb
BOCCTAHOBJIEHHE CBOMX HAapYIIECHHBIX MPaB, IPECEUb UX HAPYIIEHUE U IPUMEHUTH K HApYIIUTEII0 UHbIE
cankmuu. [Tog cmocoboM 3amuThl IpaBa Ha GUPMY TTOHUMAIOTCS 3aKPEIJICHHBIE 3aKOHOM MaTepHaIbHO-
IIPaBOBBIE MEPHI NPUHYAUTEIBHOIO XapaKTepa, MOCPEACTBOM KOTOPBIX IPOBOJUTCS BOCCTAHOBJICHHE
(mpu3HaHKe) HapyLIEHHOro (OCMapruBaeMoro) mpasa Ha GUPMY U BO3JIeHiCTBHUE Ha MpaBoHapymuTens. B
cdepe 3aUTHI IpaBa Ha GUPMY MOTYT OBITh IPUMEHEHBI TPEOOBAHUS:

*0 MIpU3HAHUM NIpaBa Ha Gupmy;
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*0 BOCCTaHOBJICHUU IOJIOKEHHUSI, CYIIIECTBOBABIIErO 10 HAapyllIeHUs MpaBa Ha (GpUpPMy, U O MPECEUECHUU
NEMCTBUM, HapyLIalOIIMX JaHHOE MPABO WK CO3/AI0IIUX YIPO3y €ro HapyLICHHUS;
* 0 MIPU3HAHUM HEJIEHCTBUTENIbHBIM aKTa rOCYAapCTBEHHOTO OpraHa;
*0 BO3MEIICHUH IPUIMHEHHBIX YOBITKOB.

Bbi6op KOHKpeTHOro cmoco0a 3alMThl M3 YHCIa BO3MOXHBIX TPEJOCTABISETCS CaMOMY
IIOTEPIEBUIEMY U MPEIOIPEAEIEH XapaKTEPOM COBEPIIEHHOTO NPECTYIIIICHUS.

2. Tosapmutii 3HaAK (3HAK 00CIYHCUBAHUS) KAK 00BEKM NPOMBIUUIEHHOU COOCMEEHHOCIU

Cr. 1 3akona Pecriyonuku benapyck ot 05 despanst 1993 1. Ne 2181-X1l «O ToBapHBIX 3HAKaxX H
3Hakax oOcmyxuBanus» u cr. 1017 'K pecnybnuku benapych ompenensioT TOBapHBIM 3HAK M 3HAK
oOciyXKUBaHUs (Jlanee - TOBAapHBIA 3HAK) Kak 00O03HAYEHHE, CIIOCOOCTBYIONIEE OTIMYHIO TOBAPOB WU
yCIIyT (J1ajiee - TOBAaphl) OAHUX IOPUIUUYECKUX WU (PU3NYECKUX JIUI OT OJHOPOAHBIX TOBAPOB WJIH yCIyT
JIPYTUX IOPUANYCCKUX UM (PU3NICCKUX JIHII.

UYtoO6bl OBITH MPU3HAHHBIM B KaYeCTBE TOBAPHOIO 3HAKA, T.€. CTaThb 0OBEKTOM MPABOBOI OXpaHBI,
0003HaueHUE JOJKHO OTBEUYATh Py YCIOBHIA:

*TOBAPHBIM 3HAKOM IPU3HAETCS YCIOBHOE 0003HAUCHHE, HOCAIIEE XapaKTep CHMBOJIA, KOTOPBIH
MTOMEINIACTCS Ha BBITyCKAeMOW MPOAYKIINH, €€ YITAKOBKE WU COIMPOBOJAUTEILHON JOKYMCHTAIINH,

*0003HAaYCHUE IPU3HACTCS TOBApPHBIM 3HAKOM, C€CIIM OHO IIO3BOJIACT IMOTpeOHTENt0 0e3 0co0oro
Tpyda y3HaTh HYXXHYK) €My MPOIYKIMI0O W HE CIyTaTh €€ C aHaJOTUYHOH MPOIyKIHeHd IpYyrux
MIPOU3BOIUTEIICH;

* YCIOBHEM NIPABOBOM OXPaHBI TOBAPHOTO 3HAKA SBIISICTCS €ro HOBU3HA;

* 0003HaUEHHE MOXKET CUUTATHCS TOBAapHBIM 3HAKOM, KOTJa OHO B YCTaHOBIEHHOM 3aKOHOM
MOPSIIKE 3apEeTUCTPUPOBAHO.

O603HaueHNe MOXKET OBITh TPU3HAHO 3HAKOM OOCITY’KWBaHUS, €CIIM OHO HOCHT XapaKTep CHMBOJIA,
SBJIIETCS. HOBBIM M 3apPETMCTPUPOBAHO B IATEHTHOM OpTraHe.

JlelficTByIo1I€€ 3aKOHOAATENBCTBO JOMYCKAeT K PErucTpallMM B Kauye€CTBE TOBAapPHBIX 3HAKOB U
3HAKOB 00CIY>KMBaHUS pa3HOOOpa3HbIEe YCIOBHbIE 0003HAYEHMs, KOTOPBIE Pa3inyatoTCs MeXay coOoi
1o Gopme BeIpakeHUs, chepe UCTIOIB30BAHUS, KPYTY TOJIB30BaTEIeH U HEKOTOPBIM HHBIM MOMEHTAM.

B kadecTBe TOBapHBIX 3HAKOB PETUCTPUPYIOTCS 0003HAUEHUS], KOTOPbIE MOTYT OBITh NPE/ICTaBIIEHBI
B rpaduyeckoii (Qopme: croBecHble, BKIIOYAas HMEHAa COOCTBEHHBIE, OyKBEHHBIC, LHU(DPOBBHIE,
n300pa3uTeNIbHble, COYETAHUS I[BETOB, OObEMHBbIE O0O3HA4YeHHUs, BKIIOYas (GopMy TOBapa WIH €ro
YIaKOBKY, a TaK’K€ KOMOMHAIIUY TaKUX 0003HAUEHUH.

Cnogecrnvle moeapHvle 3HAKU, KOTOpbIE IO O0OIIEMYy MPU3HAHUIO CIHELHUATUCTOB SIBISIOTCS
Haubosnee >PPEeKTUBHBIMM, HPEJCTABISAIOT COO0M OpUTHHANBHBIE CJIOBA, CIOBOCOYETAaHUS M (pasbl.
[TonynapHOCTH CIOBECHBIX TOBAPHBIX 3HAKOB OMPENEISETCS TEM, YTO OHU XOPOIIO 3allOMUHAIOTCH,
yIOOHBI JUIsl peKiaMbl M JIETKO pa3inyuMbl. Takue 3HaKM MpoIle CBSA3bIBaTh C (PUPMEHHBIMHU
HaMMEHOBAaHUSIMH IPOU3BOAUTENEH TOBAapoOB, padOT M YCIyr M CO3[aBaTh Al HUX CEPUU CXOJHBIX
3HakoB. Hepenko oM HecyT B cebe 0cob0oe CMBICTIOBOE CO/IEp)KaHNE, KOTOPOE ¢ COUYETAaHUM C yJTaUHBIM
3By4aHUEM CJIOBA WJIM KOPOTKOW (hpa3bl CIOCOOHO BBI3BIBATH y MOTPEOUTEIICH OJIaronmpusiTHBIC IS
IPOM3BOJUTENS ToBapa (yciyr) accouuanuud. B MHUpOBOH NpaKTHKe CIOBECHbIE TOBapHBIE 3HAKU
cocTaBISIIOT 0K0J10 80% BCEX UCMOIb3YEMbIX 3HAKOB.

CrnoBecHble TOBapHbIE 3HAKU Ype3BbIYaiHO pa3HOoOpa3Hbl. Ha Oosee paHHMX 3Tamax B KauecTBe
CIIOBECHBIX TOBApHBIX 3HAKOB 4Yallle BCEro H300pakaluch HMMEHA UW3BECTHBIX JIOJEH, TIepoeB
XYJI0’)KECTBEHHBIX TPOU3BeeHUI minn Mudonornueckux nepconaxeit (Hamoneon, 'amier, [Ipomereii),
Ha3BaHWS JKUBOTHBIX, ITHI], pacTeHWi, naparoneHHbix kamuHer (JleB, Coxon, Kien, Anmas),
HAaUMEHOBAaHHUS NPHUPOAHBIX SBICHUH, HeOecHBIX Tell, reorpaduueckux oOwvekToB (Paccer, Komera,
Osepect) u T.1. llupokoe pacnpocTpaHeHre MONTYYHIN TaKXKe CIIOBECHbIE TOBAPHBIE 3HAKH, B3SThIE KaK
npou3BOJIHBIE M3 ApeBHUX s3bikoB (Laktos, Sanorin). B Hacrosimee BpeMss B CBS3M C TE€M, YTO
yKa3aHHbIE BBILIE U MOJ00OHBIE UM HAaUMEHOBAHUS OKa3aJUCh MPAKTUYECKU MCUYEPIIaHHBIMH, BCE Yalle
BCTPEUAIOTCs TOBApHBIE 3HAKH, NMPEACTABISAIONUIME COOOW HCKYCCTBEHHO oOpa3oBaHHBIE ciioBa. Mc-
KYCCTBEHHO OOpa30BaHHBIC CJIOBa (HEOJIOTU3MBI) MIUPOKO HCIOJB3YIOTCS IS O003HAYECHHUS HOBBIX
BELIECTB, IIperaparoB, NpUOOPOB 1 MaTepuaioB. Hepeako cioBecHbIE TOBapHbIE 3HAKM TaK WJIM MHAYE
CBA3BIBAIOTCA C (PUPMEHHBIM HAUMEHOBAaHUEM MPEINPHUATHS, B YACTHOCTH MPOU3BOJAAT €ro
CYLIECTBEHHBIE JIEMEHTHI. [IpuMepoM MOXKEeT CIyKHTh CJIOBECHBIM TOBapHbIN 3HaK «MalkpocopT»,
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3apeructpupoBaHHblii B Poccuiickoit @enepanuu B 1991 r. Ha UMS OAHOMMEHHOW KOPIOpAaLMH.
(ITpumeps! ToBapHBIX 3aK0B B PecniyOnuke benapyce: «Komunrepn», «Mapko», «benutay u T. 1.).

byxeennvie mosapnvle 3naxku PETUCTPUPYIOTCS B BHAE coueTaHuss OykB: «MT3», «MA3y,
yugposvie — COOTBETCTBEHHO B BHIe Habopa uudp, Harpumep: «777», «555».

Hzo00pasumenvHvle moeapHvle 3HaAKu - 3TO 0003HAUYEHHs B BUJE PA3HOOOPA3HBIX 3HAYKOB,
PUCYHKOB, OPHAMEHTOB, CUMBOJIOB, U300pakKE€HUMN )KUBOTHBIX, ITUL, BCEBO3MOXKHBIX IPEIMETOB U T.II.
XoTs ux 3¢(HEeKTUBHOCTh MO CPABHEHHUIO CO CIOBECHBIMHM TOBAPHBIMU 3HAKAMU OLEHHUBAETCA HUXKE, B
MHpE Ha HUX [0 npuxogurcs okoiao 70% Bcex perucTpupyeMblX TOBAapHBIX 3HAKOB.
N300pa3urenbHble TOBAapHbIE 3HAKKM pa3pabaThIBAIOTCS HAa OCHOBE HCIIOJIB30BAHUS H300pakeHUN
M3BECTHBIX IAMATHUKOB HUCTOPHH U KYJBTYPBI, apXUTEKTYPHBIX COOPYXECHHH, TreorpapuuecKux
00BEKTOB, HAPOJHBIX OPHAMEHTOB, BHEIIHETO0 BHUIA CaMOr0 MPEANPUATHUS U TPOU3BOJMMOIO UM
tToBapa. Emie 6onee pacnpocTpaHeHbl a0CTpaKTHBIE M300paKEHUS M BCEBO3MOXKHBIE CUMBOJIBI. OCOOBIM
TUIIOM HM300pa3UTENbHBIX TOBAPHBIX 3HAKOB BBICTYIAIOT CIOBECHbIE O0O3HAUEHHUSI, BBHIMIOJHEHHBIE B
OpUTHHAJILHOW Tpaduueckoil maHepe (Jorotursl). M300pa3uTenbHble TOBapHbIE 3HAKH MOTYT OBITH
3apEerucTPUPOBAaHbl B JIIOOOM IIBET€ WJIM I[BETOBOM COYETAHMHM. [OBapHBIM 3HAKOM MOKET OBITh
MPHU3HAHO TAaK)Xe ONpeAeNICHHOE COOTHOIICHHE (KOMOMHAIM) IIBETOB. B TO ke BpeMsi BO3MOXHOCTh
MIPU3HAHUS TOBApPHBIM 3HAKOM I[BETA KaK TAKOBOTO OEJIOPYCCKUM 3aKOHOAATENIbCTBOM HE JOMYCKAETCS.
Ycnex wn300pasuTeNbHBIX TOBAaPHBIX 3HAKOB B OOJIBIIONW CTENEHU ONPEIENIeTCS WX IMPOCTOTOMH,
OpockocThi0 U A(PGHEKTUBHOCTHIO C TOYKH 3pEHHS] PEKIAaMbl, BO3MOXHOCTHIO HCIOJIb30BAHUS
M300paXeHHsI Ha BCEBO3MOKHBIX MaTepHaliax, CMBICIOBON HArpy3koi u T.I. (Hampumep, n3o0pakeHue
YeThIpeX MEePEeKPeIEHHBIX KOJel[ AJi1 aBTOMOOwIeH Hemenkod ¢upmbel «Ayau» u T.4.). Hamportus,
U3JIMIIHE CJIOKHBbIE W IEPEerpy’KEHHbIE JEeTalsIMH TOBAapHbIE 3HAKHU IIOKA3bIBalOT CBOIO Mallylo
3(PEKTUBHOCTB.

Tpexmepnvie unu obvemHble MoapHvie 3HAKU TPEICTABIAIOT COOOW M300paKEHHUS TOBAPHOTO
3HaKa B TPEX U3MEPEHUSX — IO AJUHE, BbIcOoTe U ImupuHe. [IpenmeTroM 06beMHOr0 TOBAPHOTO 3HAKa
MOKeT ObITh MO0 opurHHaNbHAs (opMa U3JENus, HanmpuMmep, popMa MbUIA, CBEYHU, IMHJIIOJIUA U T.J.,
0o ero ynmakoBKa, HallpuMep, OpuruHaibHas Gpopma OyTHUIKU AJS HAMUTKA UK (PJIaKOHA I TyXOB.
OpnHako 0ObeMHBIN TOBAPHBIN 3HAK HE MOKET MPOCTO MOBTOPATH BHELIHUM BUJ U3BECTHOTO MpPEIMETA,
a JIOJKeH XapaKTepru30BaThCsl HOBBIM M OPUTHHAIBHBIM BHEIIHUM BUAOM. Kpome Toro, popma usnenus
HE JIOJDKHA OIpPENeIsIThCS MCKIIOYUTENBHO ero (DyHKIMOHATbHBIM Ha3HaueHueM. OHa JOJKHA OBITH
OPUTMHAJIBHOW M CHOCOOHOM BBIJENATH HM3JENIM€ KOHKPETHOTO H3TOTOBUTENS M3 psla OJHOPOAHBIX
ToBapoB. Hanbosiee vacto BcTpeuaromuiicss BUI OOBEMHBIX TOBapHBIX 3HAKOB - ATO OpUTHHAIbHAs
ynakoBka ToBapa. Tak, Ha umst AO3T «HoBas 3aps» (r. MockBa) 3aperucTpupoBaHO HEMaJIO€ YHCIIO
(bnakoHOB UIsi mapQIOMEpPHBIX W3EJINN, BBINOJIHEHHBIX B OPUTMHAJIBbHOW (IO KpallHeW Mmepe, Ui
Poccuiickoit ®denepanuu ¢ ydeTroM TpeOoBaHHMs MeCTHOM HOBU3HBI) (opme. B uneane oOGbeMHbIN
TOBapHBIM 3HAK JOJKEH COOTBETCTBOBATH XapaKTepy MapKUPYEMOIro TOBapa, CTUIKO HPEINpUATHS,
BKycCaM IoTpeduresei u psay Apyrux GpakTopos.

Kombunuposannvle mosaphvle 3uaku coueTaroT B ceOe 3J1IeMEHThl Ha3BaHHBIX BbIIlIE 3HAKOB. Yarie
BCEro Takue 3HAKU IMPEACTaBIAIOT cOOOM coueTaHHsl pUCYHKAa M CJIOBa, PUCYHKa U OYKB, PUCYHKa M
uudp, cinoB u mudp u T.1. Hepeako ykasaHHbIE cOYETaHUsS HECYT B ceO€ CMBICIOBYIO HAarpysky, a
HCIIOJIb3YEMBbIE 3JIEMEHTHl B3aUMHO JIOTOJHSIOT U MOSICHSIOT APYT Apyra. Becbma sxenareiabHO, 4TOObBI
ClIOBECHas M u300pa3uTenbHas YacTH OOpa3oBbIBAJIM €AMHOE Iiefoe, OyAydyd CBS3aHHBIMH Kak
KOMIO3UIIMOHHO, TaK U CIOKeTHO. OAHMM U3 CaMbIX pPAacHpOCTPaHEHHBIX BUJO0B KOMOMHUPOBAHHBIX
TOBAapHBIX 3HAKOB SBISIOTCA pa3HOOOpa3Hble JTHKETKH, B KOTOPBIX, Kak IPaBUJIO, COYETAIOTCS
CJIOBECHBIE U W300pa3uTEIbHBIE AJIEMEHTHI B ONpPEJIEJICHHOM I[BETOBOM HcnojHeHuH. Hampumep, Ha
umst AOOT «MockoBckas kouauTepckas padbpuka «Kpacusiii OKTs0ph» 3aperucTpupoBaHa B Ka4eCTBE
KOMOMHHMPOBAHHOT'O TOBApHOTO 3HAaKa KpacouHasi ’TUKETKA, ClIy>Kalas o0epTkoi it KoHPeT «Murika
KOCOJIAITBIN».

[ToMuMO NpUBEIEHHBIX BUJIOB TOBapHBIX 3HAKOB, 3aKOHOJATEJIBCTBO HE COJAEPKUT OrPAaHUYECHUN
[0 pEeTUCTpAlluUd U Opyeux o0003HaA4UeHull moeapoe u ycliye, B YAaCTHOCTU 38YK08bIX (HAIpUMED,
MY3bIKaJIbHbIE MEJOJUN M IIyMOBble 3((EKThl), cgemogvix  (HANpPUMEp, pPa3JIMYHbIE CBETOBBIE
3 ekThI), oboHaAmenvHbIX (HATIPUMEP, OPUTHMHAIBHBIA 3amax TOBapa WIJIM €r0 YIAaKOBKH) U UHBIX
obosnauenuti. B HacTosee BpeMs MOJOOHBIE TOBapHbIE 3HAKM perucTpupyiorcs B bemapycu B
OCHOBHOM Ha HMS HHOCTPAHHBIX IIOJIb30BaTelIe, TaKk Kak B OTEYECTBEHHOW IMpaKTUKE OHHU
pacnpocTpaHeHus ele He noayduiau. He ToToB K MIMPOKOM perucTpalvy TaKUX 3HAKOB M MATEHTHBIN
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opran Pecny6nuku bemapycs, He pacmnomararomiee crnenuaibHbIMH (OHIAMHU JUIsl UX XPaHEHUS U
BOCIIpou3BeieHUs. TeM He MEHee OTHeNbHBbIC CIIydau MPUOOpeTeHus OeTOpPyCCKUMHU MPEANPUSTUIMU
mpaB Ha paccMaTpuBaeMble CpeACTBa HWHIAMBUIyalIM3allUd YK€ BCTpedyaloTcsl (TO3bIBHBIE
paauOCTaHIIMI, aBUAKOMIIAHUM U T.11.).

B coorBerctBun co cr. 4 3akoHa «O TOBapHBIX 3HAKaX M 3HAaKaX OOCIYXHUBAHHSI» IO
aOCOIOTHBIM OCHOBAHHSIM HE JIOMYCKAETCS PErHCTpaIis TOBAPHBIX 3HAKOB!

1. He umeromux mpu3HakoB paznudus (oTaenbHas OykBa wid 1udpa, He UMEIOIIUe XapaKTepPHOTO
rpaduueCcKOro MCIOHEHUS, IPOCTHIC TEOMETPUUYECKUE QUTYPHI U T.11.);

2. Bomeammx Bo BceoOiee yrnorpedieHne Kak 0003Ha4eHHE TOBApOB ONPECICHHOT0 BUia (Tak
HA3bIBAEMBIC BUJIOBBIC TIOHSITHSI — KTEICBU30P», KKOMIIAC» U T.11.);

3. SBnsromuxcst OOIENPUHITHIMU CUMBOJIAMH U TEPMUHAMHU.

4. CocTosmuX UCKIIOYUTEIHHO U3 3HAKOB WM YKa3aHUH, MCIOIb3yeMbIX JUIsl 0003HAUCHUsS BU/A,
KauecTBa, KOJIMYECTBA, CBOWCTBA, Ha3HAUEHUS, LIEHHOCTH TOBApOB, a TaKXe MeCTa U BPEMEHH HX
MPOU3BO/ICTBA HITH COBITA,

5. llpencraBnsomux codoi (opMy ToBapa WM €ro YINaKOBKY, ONPEAESIONUEC UCKITIOUUTEIbHO
WIM TJaBHBIM 00pa3oM CYIIHOCTBIO WM TPHUPOJON TOBapa, HEOOXOAUMOCTHIO JOCTHKCHHUS
TEXHUYECKOT'0 pe3yJIbTaTa, CylECTBEHHONW IEHHOCTHIO TOBapa.

He nmomyckaercs permcrpamusi TOBapHBIX 3HAKOB, COCTOSIIIMX TOJIBKO W3 00O3HAYCHUH,
MPEJICTABISIONINX COOOM TrocyaapcTBEeHHbIE TepObl, ¢uiard u >MOIeMbl, OQUIUATbHBIE HA3BAHUS
rocymnapctB, Giaru, SMOJIEMBl W COKpAIICHHBIC WJIH TIOJHBIC HAMMCHOBAHUS MEXKIyHAPOIHBIX
MEXIMPAaBUTEIbCTBEHHBIX OpTraHU3aluii, Oo(QUIMANIbHbBIE KOHTPOJIbHBIE, TapaHTUWHBIE U TPOOHPHBIE
KJIeliMa, Harpajabl ¥ APYrde 3HAKM OTIMYMS WM CXOJHBIX C HUMH JIO CTCTIICHH CMemeHHs. Takue
0003Ha4YEeHHSI MOTYT OBITh BKIIOUEHBI KaK HEOXpaHSIEMbIe SJEMEHTHI B TOBAapHBIA 3HAK, €CIM Ha 3TO
UMEETCS COTJIACHE COOTBETCTBYIOIIETO KOMIICTCHTHOTO OPTaHa WIIH UX BJIAJICIIBIIA.

He nonyckaercs peructpanusi B KaueCTBE TOBAPHBIX 3HAKOB 0003HAYCHMIA:

- SIBJISIFOIIMXCS JIOKHBIMH WJIM CITOCOOHBIMU BBECTH B 3a0JTy)KJICHUE MOTPEOUTEINST OTHOCUTEIIBHO
TOBapa, MECTA €ro MPOUCXOKACHUS UM €TO U3TOTOBUTEIIS;

- TPEICTABJISAIONINX COOOM MM COJCpIKAIINX YKa3aHUE MECTa IMPOUCXOXKICHUS BUH WM KPEITKUX
CHUPTHBIX HAMHMTKOB, OXPAaHSIEMBIX B CHJIY MEXIyHapOJHBIX AoroBopoB PecnyOnuku bemapych, ans
0003HAYCHHS BUH WJIM KPETIKUX CIUPTHBIX HAIMMMTKOB, HE MPOUCXOSAIINX U3 TAHHOTO MECTa, HAIPUMED:
«IIlammanckoey», «KoHBSK» U T. 11.;

- TPOTHUBOpEYANIUX MYOIHMYHOMY TMOPSAKY, NPUHIMIIAM TYMaHHOCTH W MOpPAJIH, HAIPUMEP
«[Tagmmii anrem», «J{oOpbIil IbIBOM» U T. 1.

B 3aBucumocTH OT 4ucia CyOBEKTOB, MMCIOIIMX IMPABO Ha ITOJIb30BAHWE TOBAPHBIM 3HAKOM,

Pa3IMYar0TCd HHAUBUAYAJIIBHBIC U KOJJICKTUBHBIC TOBAPHBIC 3HAKH U 3HAKH O6CJ'Iy>KI/IBaHI/I$I.
I/IH,[[I/IBI/II[yaJ'IBHHﬁ 3HAaK - OTO 0603HaquHe, 3apCrUCTPUPOBAHHOC Ha HMA OTACIBbHOI'O
HOpUIUYCCKOro I CI)I/I3I/I‘IGCKOFO JIMIa, 3aHUMAaromerocsa Hpe,[[HpHHI/IMaTCJILCKOﬁ ACATCIIBHOCTBIO.

KonnekTHBHBIM 3HAKOM SIBJISIETCSI TOBAPHBIN 3HAK WJIM 3HAK OOCITYKUBAHUS COI03a, XO35IMCTBEHHOM
accolMallid WIM HMHOTO JOOpPOBONBHOTO OOBEAMHEHUS TMPEANPUATHH, TpeaHa3HAYeHHBIA IS
0003HauYEHUsI BBIITYCKAEMBIX WJIU PEaIU3yeMbIX UMHU TOBApPOB, 00JIAJAONIUX €AMHBIMHA Ka4eCTBEHHBIMU
WM WHBIMU o0muMu XxapaktepucTukamu. B coorBerctBuu co ct. 1021 I'K Pecny6nuku benapychk
KOJIJIEKTUBHBIN 3HAK U MPABO €T0 UCTOJIb30BAHUS HE MOTYT OBITh MEepEIaHbI.

[TpaBoBast oxpaHa ToBapHOro 3Haka B Pecrybnuke benapychk ocyiecTBisieTcss Ha OCHOBaHUHU €0
perucTpaliii B  TOCYJApCTBEHHOM yupexJaeHnn «HanumoHanpHBIA IEHTP HWHTEUICKTYabHON
COOCTBEHHOCTH» (Haliee — MaTeHTHBIN opraH). [IpaBo Ha ToBapHBIN 3HaK OXpaHseTcs rocyaapcTBoM. Ha
3apEeruCTPUPOBAHHBIA TOBAPHBIA 3HAK BBIIAETCS CBHUJETENHCTBO. CBHUIIETENILCTBO HAa TOBApHBIN 3HAK
YAOCTOBEPSIET MPUOPUTET TOBAPHOTO 3HAKa, MCKIIOYUTEIBHOE MPABO BIaJeiblla HA TOBAapHBIA 3HAK B
OTHOIIIEHWW TOBAPOB, YKa3aHHBIX B CBUJICTEILCTBE, U COACPKUT N300paKEHHE TOBAPHOTO 3HAKA.

Ha ocHoBaHuM pemieHusi 0 perucTpaldyd TOBAPHOTO 3HAKA MAaTEHTHBIM OpraH B TEUEHUE Mecsia C
JIATHI TIOJYYEHHUS IOKYMEHTa 00 yIjIaTe YCTaHOBJIEHHON MAaTEHTHOM MONIIMHBI IPOU3BOIUT PETUCTPAIUIO
TOBapHOTO 3HaKa B ['0Cy/IapcTBEHHOM peecTpe TOBApHBIX 3HAKOB U 3HAKOB OOCIyKMBaHUs PecmyOnuku
benapycr (manee - Peectp). B Peectp BHOCSTCS cBemeHms, OTHOCSIIHMECS K PETUCTPAIMA TOBAPHOTO
3HaKa, a TAKXKe MOCIEAYIOIINe U3MEHEHUs 3TUX cBeieHnil. CocTaB CBEACHUHN OINpEAeNsieTcs] MaTeHTHBIM
OpraHoM.
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Peructpamnusi ToBapHOro 3HaKa JEUCTBYET B TEUYEHUE JECSATH JIET C JaThl IMOJA4Yd 3asiBKU B
naTeHTHBIH oprad. Cpok JAeWCTBUS PETUCTPALMK TOBAPHOTO 3HAKA MOKET OBITh MPOJICH IO 3asBIICHUIO
BJIaJIeNIbIla, TOJJAHHOMY B TE€YEHHUE IOCIEAHEro roja €€ ACHCTBUS, KaKIbIA pa3 Ha aecarh JeT. [lo
XOJIaTaliCTBY BJIAJIEbIA SISl MPOJJICHUSI CPOKA JEUCTBUS PErMCTPALlUM TOBAPHOI'O 3HAKA €My MOKET
OBITH MPEOCTABIICH MIECTUMECSUYHBIN CPOK MOCIIE UCTEYCHHS CPOKa ICUCTBUS PETUCTPAIIUU TTPH YCIOBUU
yIUIaThl MATEHTHOMN MOILIUHBI.

3. T'eozpaghuueckue ykazanusn Kaxk 00beKm npoMvluL1eHHONU COOCMEEHHOCIU

B cootBerctBuu co cr. 1024 I'K Pecny6nuku benapycs u cr. 1 3akona Pecy6nuku benapyce ot 17
uwoig 2002 1. Nel27-3 «O reorpaduveckux ykKa3zaHHUSIX» TeOrpapUUYecKUM yKa3aHHEM IPU3HACTCS
0003HaYeHHE, KOTOPOE HUIACHTU(DUIMPYET TOBAp KaK MPOUCXOAALINA C TEPPUTOPUHU CTPaHBI JIMOO U3
peruoHa WM MECTHOCTU Ha 3TOH TEpPUTOPHHM, INIe ONpEesieHHbIE KaueCTBO, pelyTalus WM JIpyrue
XapakTepUCTUKH TOBapa B 3HAYUTEIBHOM CTEMEHHM CBS3BIBAIOTCA C €ro  reorpapuueckuM
MIPOUCXOKIACHHUEM.

[Tonsitne «reorpaduyeckoe yka3aHue» BKIIOYaeT B ce0sl MOHATUS «HAUMEHOBAaHHE MeECTa
MIPOUCXOXKACHUS TOBApa» M «yKa3aHUE MPOUCXOKICHUS TOBAPay.

HanmenoBaHue mecta NpPOUCXOXKIEHHSI TOBapa - 3TO Ha3BaHWE CTPAHbI, HACEJIEHHOI'O IyHKTA,
MECTHOCTH WJIU JIPYroro reorpaduyeckoro o0beKTa, UCIONIb3yeMoe Juisi 0003HaYeHHsl ToBapa, 0coOble
CBOWCTBAa KOTOPOTO MCKIIOUYUTEIHHO WM TIIABHBIM 00pa30M OIPEIEIISIOTCS XapaKTePHBIMU ISl TAHHOTO
reorpauyeckoro 00beKTa MPUPOJAHBIMH YCIOBUSMU (KIMMAT, COCTAB TOYBBI, MUHEPATBLHBIE PECYPCHI U
T. JI.) WK JIOACKUMHU (aKTOpaMu (MacTepcTBO pabOTHHUKOB, HAIIPUMED, IIBEHIIAPCKUE YaChD), CEKPETHI
MIPOM3BOJICTBA, TMEpeJaBaeMble M3 MOKOJCHHS B MOKOJIEHUE W T.A.) JIMOO MPUPOJHBIMU YCIOBUSMHU H
JIOACKAMH (PaKTOPaMH OTHOBPEMEHHO.

HaumeHoBaHMsI MECT IPOUCXOXKICHUS TOBAPOB 00IAIAI0T PSIIOM CIEUPHUUECKUX MPU3HAKOB:

* 0003HaUEHUE TOBapa B JAHHOM CiIy4ae JOJIKHO COJEP)KaTh MPSIMOE MM KOCBEHHOE yKa3aHHE Ha
TO, YTO TOBAP MPOUCXOINUT U3 KOHKPETHOM CTPaHbI, 00JIACTH HIIK MECTHOCTH;

* CBsI3b 0003HAUEHHS TOBAapa C €r0 OCOOBIMH CBOWMCTBAMH, KOTOPHIE OMPEACISIIOTCS XapaKTepPHBIMU
JUIS JAaHHOTO reorpaduyueckoro o0beKTa MPUPOTHBIMU YCIOBUSAMU U (WJIH) JTFOACKUM (PaKkTOpOM;

* HAUMCHOBAaHHE MECTa TPOMCXOXKIEHHUS TOBapa CTAaHOBUTCS CAMOCTOSITENBHBIM OOBEKTOM
IIPaBOBOM OXPAHBI TOJIBKO I1OCJIE YCTAHOBJICHHON 3aKOHOM PETUCTPALIMM B TATEHTHOM OpraHe;

* K HAMMEHOBAHUIO MECTa MPOUCXO0KICHHUS TOBAapa HE MPEIbABIAETCS TpeOOBaHNE HOBU3HBI.

HaumeHoBaHMS ~ MeCT  HPOMCXOXKIEHHS  TOBapoOB  MEHEE  pa3HOOOpa3Hbl,  MOCKOJbKY
3aKOHOAATEIbCTBO CBSI3bIBAET MX JHIIb C OJHOM (opMON HHAMBUAYAJIbHOIO TOBapa, a HMEHHO
Ha3BaHUEM reorpamueckux 0ObeKTOB.

HanmenoBaHusi MecT HPOUCXOXAECHHUS TOBApOB OTIMYAIOTCS MEHBLIMM pa3HOOOpasueM CBOUX
¢dopm u BUIOB. M3 caMOii CYITHOCTH JTaHHOTO OOBEKTa MPOMBIIIICHHON COOCTBEHHOCTH BBITEKAeT, 4TO
OH MOXET OBbITh BBIPA’KEH TOJIKO B CJIOBECHOH (hopMe. DTO MOXKET ObITh Ha3BaHUE CTPaHbI, HACEJIEHHOTO
MYHKTa, MECTHOCTH WJIM APYroro reorpaguueckoro o0bEeKTa, KOTOpPhIe, B CBOK OYepe/lb, MOTYT OBITh
opUIMANbHBIMM  WJIM HEO(QUUHUAIbHBIMU, MOJHBIMM WJIH COKPAIIEHHbIMH, COBPEMEHHBIMH WU
ucropuueckumu. HamMeHoBaHMEM MecTa IPOUCXOXKICHHS TOBapa MOMKET SBIATHCS HCTOPUYECKOE
Ha3BaHMe reorpaduueckoro oobekra (Hanpumep, [llamnans, Konbsk u T. 11.).

Hcnonp30BaHNE HAaMMEHOBAHMS MECTa IPOMCXOXKIEHUS ToBapa IPaBOMEPHO TOJIBKO JJIs
OTIpEICNIEHHOTO KpyTa JIUIl U NPEANpUATUH, PaCHOJOKEHHBIX B COOTBETCTBYIOLIEM TIeorpaduyeckom
pailoHe, U TOJBKO B CBSI3M C KOHKPETHBIMU H3JEIMSIMHM WM NPOAYKTAMH, IPOUCXOASAIIMMHU U3 3TOTO
reorpaguueckoro paiiona (Hanpumep, «Eccentykm», «bopxomm», «bepesunckas», «MuHCcKas»,
«XoxJI0Ma», KpaCHOAAPCKHUM Yail, BOJIOTOJCKHE KPYKEBA, CIYLKHUE M0SACA U T.11.).

He nmnpusnaercs HauMeHOBaHMEM MeCTa TPOMCXOXKJEHUS ToBapa o00O3HauYeHUe, XOTs U
npejcTaBisionmiee coboil  HazBaHWMe reorpaguueckoro O0BEKTa HMIM  COJEpiKallee Ha3BaHUE
reorpaduyeckoro o0wbekTa, Ho Bomenmee B PecmyOnuke bemapyck Bo BceoOrmiee ymoTrpeOieHHe Kak
0003HaYeHHE TOBApa ONPEIEICHHOT0 BU/Ia, HE CBSI3aHHOE C MECTOM €TI0 U3TOTOBJICHHUS.

[IpaBoBass oxpaHa HaMMEHOBAaHHSA MecTa NPOUCXOXAeHUs ToBapa B Pecmybnuke benapych
IIPEIOCTABIIAETCS HA OCHOBAHUHU €r0 PETMCTpPAllMU B IOCYJApCTBEHHOM yupexaeHuu "HanmoHanbHbIN
IIEHTP HWHTEJUICKTYallbHOM COOCTBEHHOCTH" (j1ajiee - MATEHTHBIM OpraH) B TMOPSIKE, YCTAaHOBJICHHOM
3akoHoM PecnyOmuku benapych «O reorpaduyeckux ykazaHHMSX», WIH B CHIIYy MEXIYHapOJHBIX
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noroopoB PecnyOonnku benapycs. Ha ocHOBaHuM peructpanvy BbIJA€TCS CBHICTEILCTBO HA IIPABO
10JIb30BAHNS HAMMEHOBAaHUEM MECTa IPOUCXO0KIEHUS TOBApa.

Ha ocHOBaHMHM pelIeHus SKCIepTU3bl NATEHTHBINA OpraH NPOM3BOIUT PETUCTPALMI0 HAMMEHOBAHUS
MecTa IMPOUCXOXKICHHUsS ToBapa B [0CyJapCTBEHHOM peecTpe HAaMMEHOBAHMM MECT IMPOUCXOKACHUS
ToBapoB Pecnybmuku benmapyck (mamee - Peectp). B Peectp BHOCSTCS cBeneHus, OTHOCSIIHECS K
perucTpanmy 1 IpeaoCcTaBICHUIO IIpaBa M0JIb30BaHNs HAUMEHOBAaHUEM MECTA MPOUCXO0XKIEHUS TOBapa, a
TaKXe MMOCIEeYI0IINe U3MEHEHUs 3TuX cBeAeHni. CocTaB CBEJCHUN ONpeeIeTCs TATCHTHBIM OPIaHOM.

Bblnaua cBujeTenbcTBa Ha MPaBO MOJIb30BAaHUS HAMMEHOBAHHMEM MECTA IPOUCXOXKIECHMSI TOBapa
(asiee - cBUJETEIBCTBO) IPOU3BOJAUTCS NATEHTHBIM OPraHOM I10CJIE PErUCTpallui HAUMEHOBAHUS MecTa
IIPOMCXOXAECHUS ToBapa B PeecTpe mpu ycinoBUHU yIIaThl yCTAHOBICHHON NAaTEHTHOM MOIIMHBL.

CBUIETENBCTBO ACHCTBYET B TEUEHHUE JECATH JIET CUUTAs C JaThl MOJAaud 3asBKM B IATEHTHBIH
opran. Cpok JeHCTBHUS CBUIETEIBCTBA MOXKET OBITH MPOJICH IO 3asiBIICHUIO €r0 BIaJeNiblla, IIOAaHHOMY
B TEUEHHE MOCIIEIHEr0 roja 1eHCTBUS CBUAETENILCTBA, HA IECATh JIET IPU COXPAHEHUH YCIOBUH, TAOIINX
[IpaBO Ha II0Jb30BAHHWE HAWMEHOBAaHUEM MeECTa IPOUCXOXKAEHMUs ToBapa. IlpojyeHne BO3MOKHO
HeorpaHuueHHoe 4ucio pa3s. [lo xonaraiicTBy Biiajienbla CBUAETENbCTBA I IPOAJICHHSI CPOKA AEHCTBUS
CBUJETEIBCTBA EMY MOKET OBITH IIPEIOCTABIIEH IIECTUMECSYHBIN CPOK I1OCJIE UCTEUEHUS CPOKA JEHCTBUS
CBHJIETEJILCTBA [P YCIOBUHM YIIAThI TATEHTHOM MOLUINHBI.

Brnagenen cBuaeTenbcTBa MOMKET HPOCTABIATH PSIIOM C HAMMEHOBAHUEM MECTA MPOUCXOMKIACHUS
TOBapa NpenyNnpeaAuTeIbHYI0 MapKUPOBKY B BHJE JaTUHCKOM OykBbl R mnm R B okpyxHOCTH - 1160
CJIOBECHBIX 0003HAYEHUI — «HAUMEHOBAHHUE MECTa MPOUCXOXKJIEHUS TOBapa» WU «3aperucTpUpOBAHHOE
HalMEHOBAaHHME MeCTa IMPOUCXOKACHUS TOBAapa», YKa3bIBAIOIIMX HA TO, YTO NMPUMEHsSIEMOe 0003HaYeHHe
SBJIIETCS. HAUMEHOBAHMEM MeECTa IIPOMCXOXKJIECHUS TOBapa, 3aperucTpUpoBaHHBIM B PecmyOinke
benapycs.

VYka3aHue NPOUCXOXKIEHHUS TOBapa MpeACTaBisgeT co00il 00O3Hau€eHHE, MPSAMO MWJIM KOCBEHHO
yKa3bIBAOIIEE Ha MECTO JACUCTBUTEIBHOIO IMPOUCXOXKICHUS WM HM3rOTOBJIEHMS TOBapa (Hampumep,
«Cnenano B benapycu»).

VYKa3zaHue IPOMCXOXKACHUS TOBapa MOXKET ObITh IIPEJCTABICHO B BUJE HAa3BaHMs reorpaduyeckoro
o0beKTa miaM u3o0pakeHus: (Hampumep, curapetsl «l[lamup»). I'eorpaduyecknii 0ObeKT - Kakas-mudo0
TEPPUTOPHUS C OPUIHMATIBHO ONpPEACICHHBIMU IPaHUIIAMU, HAIIPUMEpP CTpaHa, PETHOH KaK 4acTh CTPaHBI,
HACEJIEHHBIH IyHKT, MECTHOCTb.

[IpaBoBasg oxpaHa yKa3aHUs IPOMCXOXKICHHS TOBapa OCYIIECTBIAETCS Ha OCHOBaHHUU
UCIIOJIb30BAaHUS 3TOTr0 ykazaHud. [IpaBoBasi oxpaHa yka3zaHUs TPOMCXOXKICHHS TOBapa COCTOUT B
HE/IOMYIIEHUH HCIOJIb30BAHUS JIOKHBIX ((albIIMBBIX) yKa3aHUM MPOMCXOXAEHUS TOBapa, a TaKxkKe
yKa3aHWi, BBOJAUIMX MOTpeOuTeNns B 3a0yXJE€HHE B OTHOIIEHWU JEHCTBUTENBHOIO MeCTa
IIPOUCXOXKACHUS TOBapa. YKa3aHUE NIPOMCXOXKIEHUS TOBapa HE MOMIEKHUT TIOCyJapCTBEHHOU
perucTparui.

B cootBerctBuu co cr. 13 3akona Pecny6nuku benapych «O reorpadguueckux ykazaHusix» U CT.
1025 T'K PecnyOnuku benapych ucnonb3oBaHHEM Treorpauyeckoro yka3aHHsl CUMTAETCS MPUMEHEHUe
€ro Ha ToBape, YIaKoBKe, B peKiiamMe, TPOCHEeKTaxX, CUeTax, a TAkKe HHBIM 00pa30M B CBSA3H C BBEJIEHUEM
TOBapa B IpaxJAaHCKUI 000POT.

He nomyckaroTcsi MCIONb30BaHHE 3apErMCTPUPOBAHHOIO HAaWMEHOBAHMS MECTa IPOUCXOXKICHUS
TOBapa JIMLIaMH, HE UMEIOIIMMH CBUAETEIbCTBA, JaKE€ €CIU MPU 3TOM YKa3bIBACTCS MOJJIMHHOE MECTO
IIPOMCXOKACHUSI TOBapa MM HaMMEHOBAaHUE MCIIONB3YeTCs B MEpeBOAE JUOO B COYETAaHUM C TaKUMHU
BBIPOKEHUSMH, KaK «BHI», «POI», «TUID», «CTWIbY», «UMHUTALMS» W TOMY MOJAOOHBIMHU, a TakKxke
UCMOJIb30BaHUE CXOJHOrO OOO3HAa4YeHMs MJIs JIIOOBIX TOBApOB, CHOCOOHOTO BBECTH IMOTpeOUTENs B
3201y /1IeHUe OTHOCUTENIbHO MeCTa IIPOUCXOXKIEHUS U 0COOBIX CBOMCTB TOBApa.

JIuno, 106pOCOBECTHO MCIIOIB30BaBIlEE Ha3BaHUE reorpaduyeckoro 00beKTa, TOKIECTBEHHOE UIIH
CXOJHOE€ C 3apEeruCTPUPOBAHHBIM HAaMMEHOBAHHWEM MECTa IPOMCXOXKJEHHS TOBapa, HE MEHee 4eM 3a
LIECTh MECALIEB JI0 aThl €r0 IEPBON PETUCTPALIMU, COXPAHSAET IIPABO HA €r0 JAJIbHENIIEE UCIIOIb30BAHHE
B TEYEHHE CpPOKa, YCTAaHOBIIEHHOTO IaTEHTHBIM OpPraHOM, HO He Oojee JByX JIEeT CuuTas C JaThl
YKa3aHHOM perucTparum.

VYerynka npaBa nojb30BaHUS reorpapuiyeckiM yKa3aHHEeM U MPEeJOCTaBIeHHE MTpaBa M0JIb30BaHUS
UM Ha OCHOBAHWM JIMLIEH3UU HE JIOITYCKAOTCS.

4. Ilpaso na nepackpwvimyio unghopmauuro
48



Jnis Toro, 4TtoOBl IMpejiaraeMble TOBAaphbl, OKa3bIBa€Mble YCIYT'H U BBINOJHSAEMbIE PaOOTHl OBLIH
KOHKYPEHTOCIIOCOOHBIMU HEO0XOAUMO MPOBOJUTH COOTBETCTBYIOLIME TEXHHUYECKUE, OPraHU3AL[IOHHbIE
u gpyrue wmeponpustui. KonkypenTHass Ooppba Ha pBIHKE TOBapbl M yciayr TpeOyeT OT HX
IIPOM3BOUTENEHl COBEPIIEHCTBOBAHMS IPOM3BOJCTBA, IPOBEACHUS OPraHMU3ALUOHHO-TEXHUYECKUX
MEpPOIPUATHI, MApKETUHIA U T. 1. Hepenko To 4To mpou3BoaUTCs (Harpumep, Uil yIy4llIeHHUs KauecTBa
TOBapa, W3rOTOBJIEHHMS HOBOIO H3Jenus) o0jazaTeslb Takod HMH(OPMAIMM IBITAETCS COXPaHUTh OT
pasriameHusi BooOIlle M Cpeid MPOU3BOAMUTENEH Takoro >K€ TOBapa B YaCTHOCTH. TakuMm oOpa3om
HOSIBJIICTCS. HEPACKphITasi MH(OpMaIs K KOTOPOH MOT'YT MPOSIBIATh UHTEPEC TPEThHU JIULIA.

PaccmarpuBaemomy mpaBy nocBsimeHa . 66 'K pecnyonuku benapycs - «IlpaBo Ha 3ammry
HEepacKpbITOH HMH(OpMANK OT HE3aKOHHOIO HCMOJIb30BaHUs». CHEeLUalbHOTO 3aKOHa IO JaHHOMY
Bornpocy B PecniyOnuke benapych HerT.

YcnoBus mpaBoBOM OXpaHbl HEpacKpbITOod MHGpopManuu omnpezaeneHsl B cT. 1010 'K Pecrybnuku
benapyce. Tak, nuiio, mpaBoMEpHO 00JIaar0NIee TEXHUYSCKOW, OPTaHU3AIMOHHON WIH KOMMEPUYECKOM
uHpopmanuel, B TOM 4YMCIE€ CEKpeTaMu IPOM3BOJACTBA (HOYy-Xay), HE H3BECTHOH TPETbUM JHLAM
(HepackpeiTass uHpOpManMg), HMEET MpPaBO HA 3alIUTy OSTOM HMH(POpPMAUM OT HE3aKOHHOTO
UCIOJIb30BAaHUS, €CIM COOJIIOJEHbI YCIOBUS, YCTaHOBJIEHHbIe NMYHKTOM 1 cratbu 140 («CmyxeOHas u
komMmepueckas TtaiiHa») ['K Pecrybmukm bemapycs. B coorBerctBum ¢ m. 1 cr. cratem 140 T'K
Pecny6niuku benapyce nHpoOpmMarus coctaBiseT ciaykeOHyr0 UM KOMMEPUYECKYIO TaliHy B cilydae, Korja
uHbOpMaKsg WMEeT MACHCTBUTEIbHYIO WM TOTCHIHUAIBHYI0 KOMMEPYECKYI0 IEHHOCTh B CHIIY
HEM3BECTHOCTH €€ TPEeThUM JIMIaM, K Hell HeT CBOOOAHOro0 [OCTyna Ha 3aKOHHOM OCHOBaHMM M
obmanarens nHGOPMAIMK TPUHUMAET MEPHI K OXpaHe ee KOH(PHUICHIINATEHOCTH.

Takum oOpa3om, TailHa, SBIAACH OOBEKTOM MHTEUIEKTYalbHOH COOCTBEHHOCTH, 00JalaeT paaoM
crenn(pUIecKux 0OCOOCHHOCTEH:

* B €€ OCHOBE JISKUT (haKTUUeCKass MOHOIOJIMS OIPEEIIEHHOIO JIMIIa HA HEKOTOPYI COBOKYITHOCTb
3Hanuii. OT caMoro mpaBoo6IaAaTENS, OT MOJTHOTH U 3()(HEKTUBHOCTH MPUHUMAEMBIX UM Mep 10
COXpPAaHEHHIO €ro (PaKTUUYEeCKOM MOHONOJIMM Ha 3HAHME 3aBUCUT >KU3HEHHOCTb €ro IpaBa Ha
CIIy’K€OHYI0 WJIM KOMMEPUYECKYIO TailHy;

* ciyxeOHas WIM KoMMepuecKas TaiHa 00Js1aaeT HauOoJbllel YHUBEPCAIBHOCTBIO CPEAM APYTUX
OOBEKTOB HMHTEIUICKTYalIbHOH COOCTBEHHOCTH, TIIOCKOJBKY IIOJl TIOHSATHE CIY’)KEOHOH W
KOMMEpUYECKOil TailHbl MOTYT OBbITh IOJBE/IEHBI CaMble pPa3HOOOpa3HbIE CBEIEHUs, CBSI3aHHBIE C
MIPOU3BOJICTBOM;

* TEXHOJOTMYecKo uH(opMaluei, ymnpaBneHueM, (QUHaAHCAMH U JPYrod JAEATEIbHOCTBIO
MpeNpUHUMATEIIS;

* HEOrPAaHMYEHHOCTh CpOKa ee oxpaHbl. IIpaBo Ha ciayXkeOHYI0 WM KOMMEpPYECKYI TalHY
NeHCTBYeT 0 TeX MOp, MOKa coxpaHsercss (aKkTUyeckas MOHOMOJMUS JMIa Ha HMH(OpMALUIO,
KOTOpas ee 00pa3yerT, a TakkKe UMEIOTCS ITPelyCMOTPEHHbBIE 3aKOHOM YCIIOBHS €€ OXpaHbl;

* chykeOHasi U KOMMepuecKasl TailHa Kak OOBeKT MHTEJUIEKTyaJIbHOW COOCTBEHHOCTH HE TpeOyeT
ouLmanbHOrO MpPU3HAHUS €€ OXPAaHOCIIOCOOHOCTH, TOCYAAPCTBEHHOM pErucTpaluy HIn
BBITIOJTHEHUS KaKUX-JINOO UHBIX (OPMANBHOCTEH, a TAaKXkKe YIUIaThl TOCYJapCTBEHHBIX MOIIIHNH.

CBenieHHs, KOTOpbIe HE MOTYT COCTaBIIATh CIIyKEOHYIO WJIM KOMMEPUYECKYIO TaiHy, ONpenenstoTcs
3aKOHOJATENbCTBOM. Tak, B COOTBETCTBUU C IloyokeHMEM O KOMMEPUYECKOW TalHe, YTBEP KICHHBIM
ITocranosnenne CoBera MunuctpoB Pecny6nuku benapyce 6 Hos0ps 1992 r. Ne 670 kommepueckyro
TallHy cyObeKTa X035IICTBOBAHUS HE MOTYT COCTABIIATH:

1. VupenutenbHble JOKYMEHTBI, a TakXe JOKYMEHTBI, JalolMe NpaBO Ha 3aHITHE
MpeNPUHUMATEIbCKOM 1eATEIbHOCTHIO U OTJEIbHBIMHI BUIAMU X03SIIICTBEHHOH 1€ATEIbHOCTH;

2. CBenieHMs 110 YCTAHOBJICHHBIM (JOPMaM OTYETHOCTH O (PMHAHCOBO-XO3SHCTBEHHOM IEATEILHOCTH
U MHbIE TaHHBIE, HEOOXOAUMBIE ISl TPOBEPKU MPABHIIBHOCTH MCYUCIIEHUS M YIUIaThl HAJIOTOB U JIPYTUX
00s13aTeNbHBIX MJIaTeXeH;

3. JIOKyMEHTHI O TUTaTEKECTIOCOOHOCTH;

4. CBeneHMs 0 YMCICHHOCTH M COCTaBe padOTalolINX, UX 3apabOTHOM IJIaTe U YCIOBHUSAX TPyJa, a
TaK)Xe 0 HaJIMYUU CBOOOJHBIX pabo4YMX MECT.

B coorBerctBum ¢ n. 3 cr. 1010 'K Pecnybnuku benapyce mpaBuiia o 3amiure HEpacKpbITOM
nH(pOpMaLIUK HE TPUMEHSIOTCS] B OTHOIIEHUN CBEJIEHHH, KOTOPbIE B COOTBETCTBUH C 3aKOHOAATEIHCTBOM
HE MOTYT COCTaBJIATh CIYXeOHYI0 I KOMMEPUECKYIO TaiHy (CBEIEHHs O IOPUANYECKHX JIMLAX, TPaBax
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Ha UMYILECTBO U CAENIKaX ¢ HUM, MOJUIeKallle roCyJapCTBEHHOM PEruCTpallii, CBECHUS, O JIeKaIHe
MPEJCTABICHUIO B KAY€CTBE TOCYAAPCTBEHHOM CTATUCTHYECKOW OTUETHOCTH U JIp.).

Conepkanre U 00beM MHGOPMAIIMH, COCTABIISIONICH KOMMEPUYECKYIO TaiHy, a TaKXe MOPSI0K €€
3alIUTHl  ONPENEISIOTCS PYKOBOAMTEIEM CYObEKTa XO3SHICTBOBaHMS, KOTOPBIM JOBOIUT UX JO
pabOTHUKOB JIMOO JIUII, UMEIOIUX JOCTYM K TAKUM CBEJICHUSM.

[IpaBo Ha 3amUTy HEPACKPHITOW HWHPOPMALMU OT HE3aKOHHOT'O HCHOJb30BAHUS BO3ZHUKAET
HE3aBHCUMO OT BBINOJIHEHHUS B OTHOLIEHMHM JTOW HHOpManuu Kakux-1ubo QopmanpHOCcTEl (ee
perucTparyu, NOJTyYeHUsI CBUICTEIBCTB U T.IL.).

[IpaBo Ha 3amUTy HEPACKPHITONH HMH(OpPMALIMU IEHCTBYET 10 TE€X MOp, IOKa COXPAHSAIOTCS YCIOBHS,
npenycMmorpennbie myHkToM 1 crateu 140 'K Pecnybnuku benapychs.

CyObexkTamMu M, COOTBETCTBEHHO, 00Ja/aTeNsIMU MpaB Ha CIyKeOHYI0 WM KOMMEPUYECKYIO TalHy
MOTYT OBITh KaK (pU3MUECKUEe, TaK U ropuandeckue auna. Hapsny ¢ rpaxaanamu Pecriy6nuku benapych u
OTE€YECTBEHHBIMU IOPUAMYECKUMHU JUIAMH TIPABOM Ha OXpaHy CIYKEOHOW M KOMMEPYECKOW TalHBbI
MOJIB3YIOTCA MHOCTpaHIbl. Ha HUX pacnpocTpaHsioTcss 0e3 Kakux-Tu0o W3bATHH oO0IMe mpaBuia,
JecTByIOIME B paccMaTpuBaeMoit o0nactu Ha Tepputopun Pecriybnuku benapyce.

CyIHOCTh TIpaBa Ha CIYKEOHYIO UM KOMMEPYECKYIO TaifHy COCTOMT B OOECIICUEHHOM 00J1aaTelto
nH(pOpMaLIUK BO3MOKHOCTH 3aCEKPEUUBATh 3TY HHGOPMAIUIO OT IIUPOKOH MyOIUKH U TpeOOBaTh, YTOOBI
TPEThU JIMIa BO3JCPKUBAJKNCH OT WCIONB30BAaHUS HE3aKOHHBIX METOAOB IOJYyYEHHS JTaHHOU
nHpopMaIuu.

OcHoBHBIE TIpaBa 00J1aAaTeNen Ciry>KeOHON 1 KOMMEPYECKOH TalfHBI CBOSTCS K CIIEIYIOLIIM:

a) cyOBeKT mpaBa Ha CIY>KEOHYI0 U KOMMEpPYECKYI TailHy MOXKET HCIOJIb30BaTh BCE JOIYyCKAEMBbIE
3aKOHOM CpEZCTBa MO 0OECIIEYCHHUIO CEKPETHOCTH MH(POPMALINH;

0) mpaBooOnazarens BOpaBe TPeOOBaTh OT TPETHUX JIUI[ BO3AEPKAHMUS OT HE3aKOHHOTO 3aBIIa/ICHUS
nH(pOpManrei, COCTABISIONIEH CIy)KeOHYI0 M KOMMEPYECKYIO TaliHy;

B) obOnajarenb CIyXeOHOM WM KOMMEpPYECKOW TaiHBI BIIpaBE PACIOPSIKATHCS MPUHAATICKALIUM eMy
00BEKTOM HMHTEIUIEKTYAJIbHOW COOCTBEHHOCTH (PAacKpBIBATh Mepe]l MyOIUKOM, TPOIaBaTh, NEPEyCTYyIaTh
uHbIM 0o0pazoMm). Tak, B coorBercTtBuu co cT. 1012 I'K Pecnybnuku benapycs nmio, oGmanaromiee
HEPacKphITOH MH(OpMAIMeid, MOXKET TeperaTh BCe MM 4YacTh CBEIEHHH, COCTABIIONINX COAEpIKaHUE
3TOl uHOpMAIUU, IPYroMy JUIly IO JUIEH3UOHHOMY noroBopy (ctatbs 985 I'K PecmyOnuku
benapycs).

[Ton 3ammroil mnpaB Ha CiIy)XeOHYIO MM KOMMEPUYECKYIO TailHy IIOHUMAaeTcs CHUCTeMa
MPEIYCMOTPEHHBIX 3aKOHOM Mep, HalpaBlIeHHBIX Ha BOCCTAHOBJIICHWE HApPYIICHHBIX HHTEPECOB
npaBoo0Iafarens, NpeceyeHne ux HapylmeHUH, NpUMEHeHHe K HapyUIMTEIsIM Mep OTBETCTBEHHOCTH, a
TaKKe MEXaHN3M NPAKTUIECKOHN peaTn3aliy STHX Mep.

OTBETCTBEHHOCTh 32 HE3aKOHHOE HCIIOJIb30BaHHE HEPACKPBHITOM MH(OpMaIUU MpeaycMOTpeHa CT.
1011 TK Pecny6muku benapycs. Tak, numo, 0e3 3aKOHHBIX OCHOBAHHUH MOJyYWBIIEE WIH
pacrpocTpaHUBIIEe HEPACKPHITYI0 MH(OpMaIuio JTU00 HCHOJb3YoIee ee, 003aH0 BO3MECTUTh TOMY,
KTO TIPaBOMEpPHO o00namaer dToil uWHpOpManuei, YOBITKM, TPUYNHEHHBIE €€ HEe3aKOHHBIM
HCIOJIb30BAHUEM.

Ecnu numo, He3aKOHHO WCIIONB3YIONIee HEPACKPBITYI0 HH(OpMaIuio, MOJydwIio ee OT JIUIa,
KOTOpOE HE UMEJIO MpaBa €€ pacupoCTpaHsTh, O 4YeM MpHoOpeTaTenb HHPOpMaIMK He 3HAJl U HE JJOJKEH
ObLT 3HATh (OOPOCOBECTHBINM MPUOOpETATENh), MPAaBOMEPHBIM 00JIalaTeh HEPACKPHITONW WHMOpMAIUu
BIIpaBe MOTPeOOBaTh OT HEro BO3MELICHHs YOBITKOB, MPUYMHEHHBIX MCIIOJB30BAaHMEM HEPACKPHITON
uHpOpMAIIMK TIOCTIE TOTO, Kak JOOPOCOBECTHBIN TMpHoOpeTaTeNh y3HaJ, YTO €€ WCIOIb30BaHUE
HE3aKOHHO.

Jluto, mpaBoMepHO obJagarolee HepacCKphITOW MHPOPMAIIHEH, BIIpaBe MOTpeOOBaTh OT TOTO, KTO
€e HE3aKOHHO HCIOJb3yeT, HEMEIJICHHOT0 MpEeKpalleHusi ee HCroyib3oBaHus. OJHAKO Cyll C y4yeToM
CpEe/CTB, M3PACXOJOBAaHHBIX JOOPOCOBECTHBIM IpHOOpETaTeNIeM HEpPacKphITOH HH(GOpMAIMH Ha ee
UCMOJb30BaHUE, MOXKET pa3pellnTh €€ JalbHeillee MCIOJb30BaHNEe Ha YCIOBHSIX BO3ME3IHOM
WCKITFOUNTEILHOU JINTICH3UH.

JIuiio, caMOCTOSTENIbHO W TPAaBOMEPHO TIIOJIyYMBIIEE CBEIEHUS, COCTABISIONIINE COJEpIKaHUE
HEPaCKpHITOH WH(POpPMANNK, BIpPaBE HCIOIB30BATh ITH CBEJCHHS HE3aBUCHUMO OT TpaB oO0IamaTes
COOTBETCTBYIOILIEH HEPACKPBITON MHPOPMALIMU U HE OTBEYAET Mepe]] HUM 3a TAKOE HCII0JIb30BaHHE.

OOmyMM TOPSAKOM 3allUThl HapyHICHHBIX MPaB Ha CIY)KEOHYIO WM KOMMEpPYECKYlO TalHy
ABJISIETCSA MX I'PaXJIaHCKO-TIPAaBOBas 3alllUTa, peajr3yeMasl B paMKax oOIIero, T.e. CyJeOHOro (MICKOBOTO)

50



nopsaka. CriocoObl 3alIUThl HAPYIIEHHBIX IPaB HA KOMMEPUYECKYIO WIIN CIIyKEOHYIO TailHy CBOASTCS K
CIEAYIOIIUM:

* TpebOBaHME O MPU3HAHUHU MPaBa HA KOMMEPYECKYIO WU CIIYKEOHYIO TaiHY;

*TpeOOBaHHE O BOCCTAHOBIICHHH IIOJOXKEHHs, CYIIECTBOBABIIETO 10 HApyUIEHUs IpaBa, U
IIpeceUeHNe AEHCTBUM, HApYIIAOUIUX JaHHOE [IPAaBO MIIM CO3JA0IIUX YIPO3y €ro HapylleHus;

*TpeOOBaHNE O BO3MEIICHUHU IPUUYNHEHHBIX YOBITKOB B MOJHOM 00beme;

*TpebOBaHNEe O NMPU3HAHUHM HEICHCTBUTEIBHBIM aKTa TOCYJapCTBEHHOTO OpraHa WM OpraHa
MECTHOI'0 CAaMOYIIPaBJICHUS U JP.

B cootBerctBum co crateeii 22.13. KoAlIl Pecniyoimku benapych («Pasriamenne koMMepYecKoi
WM UHOHM TalHbD») YMBIIUIEHHOE pa3IJlallleHhe KOMMEpPUYECKOW MM MHOM OXPAaHSIEMON 3aKOHOM TalHbI
0e3 coryiacus ee Biajeibla JUIOM, KOTOPOMY Takas KOMMEpUYecKasi UJId WHasl TallHa U3BECTHA B CBA3H C
ero npogecCHOHATBHON WM CIY>KEOHOH AEATENbHOCTBIO, €CIM 3TO JESHUE HE BJIEUYET YTOJOBHOM
OTBETCTBEHHOCTH, - BJICYET HaJIO’KEHUE IITpada B pazMepe OT YeThIpex 110 BaaaTH 0a30BbIX BEJIUYMH.

Cpenu yroioBHO Haka3yeMmbIx AesHUN B cepe skoHOMUYecKol nestenpHOocTH YK PecmyOnuku
benapyce mnpenycMmarpuBaeT JBa CaMOCTOSTENbHBIX COCTaBa IMPECTYIUICHHUS, CBS3aHHBIX C
HE3aKOHHBIM TOJYYCHHEM M HE3aKOHHBIM pa3rIallieHUEeM CBEACHUN, COCTABIAIOMINX KOMMEPYECKYIO
nunu 0aHKOBCKYIO TaiiHy. Tak, B coorBeTcTBUHU co CcT. 254 YK Pecnybnuku benapych («KoMmmepuecknii
[IMAOHAX») TOXUIIeHWe Ju00 CcoOMpaHHEe HE3aKOHHBIM CIIOCOOOM CBEICHMI, COCTaBIISIOMIUX
KOMMEPUECKYIO0 WM OaHKOBCKYIO TaliHy, C LIENbI0 UX pasriamieHus: 100 He3aKOHHOTO HCIIOJIb30BAHUS
(KOMMepYEeCKH MIHUOHAX) - HaKa3bIBAIOTCS IITpadoM, MM apecTOM Ha CPOK JI0 IIECTH MECSIIEB, WIIH
OrpaHUYeHUEM CBOOOBI HA CPOK JI0 TPeX JIET, WM JIMIICHUEM CBOOOIBI Ha TOT ke cpok. Kommepueckuit
IIMMAOHAX, MOBJIEKIINNA MPUYMHEHHE ymepbda B 0co00 KPYIMHOM pa3Mepe, - HaKa3bIBA€TCS apecToM Ha
CPOK OT JABYX /O IIECTH MECSIEB, WM OrpaHMYEHHEM CBOOOABI HAa CPOK OT JABYX JO HSATH JIET, WIH
JUIIEHHEM CBOOOIBI HA CPOK OT OJTHOTO TOAA O TISITH JIET.

B cootBerctBuM co cT. 255 YK Pecnybnuku benapyce (« Pasrnamenue kommepyeckoil TaitHbI»)
YMBIIIICHHOE pa3rilallleHne KOMMEPUYECKOW WM OaHKOBCKOHM TalHBI 0e3 corjacus ee Biajenblia Mpu
OTCYTCTBUM IPU3HAKOB IPECTYIUICHUH, MPEIyCMOTPEHHBIX craThsiMu 226-1 u 254 VK Pecny6inuku
benapyce, nunom, KOTopoMy Takash KOMMepUeckash WM OaHKOBCKasi TallHa W3BECTHA B CBSI3U C €rO
npodeccnoHalbHON WM CIIy’)KeOHOM JesTeNbHOCThIO, TOBIEKIIee MPUYMHEHHE yIiepda B KPYIMHOM
pasmepe, - Hakas3pIBaeTcsa MTpadom, WIKM JUIICHHEM IpaBa 3aHUMATh OIpEeIICHHbIE TOHKHOCTU HIIU
3aHUMAThCSA OIPENEICHHON esATENbHOCThIO, WJIM apecTOM Ha CpPOK JO0 IIeCTH MECSIEeB, WIH
OrpaHMYEHUEM CBOOOJBI Ha CpPOK /0 TpeX JIeT, WIM JHIIeHHeM cBOOOAbI Ha TOT ke cpok. To xe
JeiCTBUE, COBEPIIEHHOE M3 KOPBICTHOM MM HMHOM JMYHOW 3aWHTEPECOBAHHOCTH, - HaKa3bIBAETCs
OrpaHUYEHUEM CBOOOJIBI HA CPOK JI0 YETHIPEX JIET MIIN JIMIIEHHEM CBOOO/IBI Ha CPOK JIO IISATH JIET.

5. Heoonywenue nedodpocoeecmnoil KOHKypeHyuu

O6ee TIOHATHE ATOr0 0OHEKTA MPOMBIIIIEHHOH COOCTBEHHOCTH AaHO B cT. 10%S (2) IMapmkckoit
KOHBEHIIMM 110 OXpaHe MpOMBIIUIEHHOH coOctBeHHocTH oT 20 mapra 1883 r.  Tak, axkmom
He00bpOCOBECMHOU KOHKYPEHYUU CYUMAEMCsl 6CAKUL aKM KOHKYPEeHYUl, NpOMueopeuaujull Yecmuvim
00bIYaAM 6 NPOMbBIUIEHHLIX U MOP208blX Oenax. JTa CTaThsi HA3bIBa€T mpu 6uda 3arperieHHON
KOHKYPEHIIMH, KOTOpBIE KPAaTKO UMEHYIOTCS «CMEUeHUe», «JI0JCHbIE YMBEPIUCOeHUs» U «86e0eHUe 6
3abnysxcoenuey. IlepBble 1Ba BUAAa TPAJAULMOHHO pPAcCMaTPUBAIOTCS KaK OTHOCSIIMECS K 3alluTe
KOHKYPEHTOB, a TPETHUH - KaK OTHOCSALIUICS K 3aIlIUTe HHTEPECOB KOHKYPEHTOB U MOTpeOUTENEH.

K oOeticmeusam no cmewenuo OTHOCSITCS JIIOObIE AEUCTBUS B KOMMEPUECKON e TEIbHOCTH, KOTOpPbIE
KacaloTcs TOBapHOTO 3HaKa, 0003HAYEHUSI, MAaPKUPOBKH, YIAKOBKH, (JOPMBI MU IIBETA TOBApa, a TaKXKe
J000T0 JIPYroro OTJIMYUTENBHOTO YKa3aHUs, HCIOIb3yEMOT0 MpeITPUHUMATEIEM.

Jlodcnvie  ymeepoicoenuss TPU  OCYIIECTBICHHMM KOMMEPYECKOH JesTeIbHOCTH, CHOCOOHBIE
JUCKPEIUTUPOBATh MPEANPUATUE, NPOAYKTHl WM IPOMBIIIJIEHHYIO WJIH TOProBYH JESATEIBHOCTD
KOHKYpPEHTa (CO3/1aHHe JIOKHOTO BIEYATICHUS O KOHKYPEHTE U €r0 MPOIYKIIUH).

Bseoenue 6 3abmyscoenue - 3T0 BUJ HEOOPOCOBECTHOM KOHKYPEHIIUHN OTIMYAIOIIUNACS OT JIOKHBIX
YTBEPKIACHUM JIHUIIb TEM, YTO TaKhe JEHCTBHUS KBATMPHUIMPYIOTCS Kak HempeaHamMepeHHble, 0e3 BHHbI
JIMIa UX COBEPIIMBIIETO.

JleiicTBus, ykazanHble B cT. 10P TTaprkckoii KOHBEHIIMH, HE OXBATHIBAIOT BCEX BO3MOXKHBIX aKTOB
HE00pOCOBECTHOW KOHKYpeHLIMH. Bo MHOTMX CTpaHax K TakUM aKkTaM OTHOCAT HapyuieHue
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KOMMepYecKol matiHvl, HeNnpagomMepHoe UCNONb308AHUE OOCMUNCEHULl OpY2020 Tuya («napazumuposa-
HUe»), CPaBHUMENbHYIO PEKAAMY U Npoyue akmol Hed0OPOCOBEeCMHOU KOHKYPEHYUU.

TpeboBanne oOecredeHus: 3alIMTBl OT HEAOOPOCOBECTHON KOHKYPEHIIMU COACPKUTCS H B
Cornamenuu 1O TOProBBIM aclekTaM IpaB HHTeIeKTyanbHOH cobctBeHHocTn (TPUIIC), cormacHo
KOTOpOMy wiIeHbl BcemupHoii Toprosoit opranusauuu (BTO) o6s3anb! codmoaats cr. 10° [Tapmkckoit
KOHBEHIIMH.

B I'K Pecniy6nuku benapych npaBmiia 0 He1oOpOCOBECTHOW KOHKYPEHIIMH Colepikarcs B Il 68 -
«HenobpocoBecTHas KOHKYpeHLUs». B Hell B HECKOIBKO MHOW PEIaKIMK BOCIIPOM3BEICHBI MPaBHia CT.
10P  Tlapmickoli KOHBEHIMH IO OXPaHE IIPOMBIIIICHHOH COOCTBEHHOCTH M ONpPEIEICHBl Mephl
IPaX/1aHCKO-IIPAaBOBOI OTBETCTBEHHOCTHU 33 OCYLIECTBIEHUE HETOOPOCOBECTHOM KOHKYPEHIIUH.

Tak, B coorBercTBUU co cT. 1029 I'K PecnyOmmku benapych HeToOpOCOBECTHOW KOHKYpPEHITUEH
IIPU3HAIOTCS:

1) Bce meiicTBUs, CTOCOOHBIE KAKUM ObI TO HU ObLIO CIOCOOOM BBI3BaTh CMEIIEHUE B OTHOLICHHUH
IOPUINYECKUX  JIMIL, WHIUBHIYaJbHBIX  NpeANpHUHUMATENeil, ToBapoB, paboT, yCIyr WIH
MpeINPUHUMATEIBCKOMN 1eATEeIbHOCTH KOHKYPEHTOB;

2) JIOKHBIE YTBEPXKIACHUS MIPU OCYILECTBICHUH MPEIIPUHUMATEIBCKON JEATEIIEHOCTH, CIIOCOOHBIE
JTUCKPEIUTUPOBATH OPUINYECKOE JTUI0, UHIMBUIYATBLHOTO IPEIPUHUMATEINS, TOBAPHI, pabOThI, YCIyTH
WM NIPEANPUHUMATENBCKYIO AESITEIbHOCTh KOHKYPEHTA;

3) yKkaszaHWs ~ WIM  YTBEP)KICHHUS,  HCIOJB30BAHHE  KOTOPBIX  TPH  OCYIIECTBICHUHU
[IpeIPUHUMATEIBCKOMN 1eATEIbHOCTH MOXKET BBECTH B 3a0J1y’KJ€HIE OTHOCUTENIBHO XapaKTepa, CBOMCTB,
MPUTOJHOCTH K MPUMEHEHHIO HIIM KOJIMYECTBA TOBAPOB, PadOT, yCIyr KOHKYPEHTA;

4) npyrue pevicTBus, npotuBopedamme tpedoBanusm 'K Pecny6muku Benmapych u MHBIX aKTOB
3aKOHOAATENIHCTBA O KOHKYPEHLIUH, PU OCYIIECTBICHUH MPEANPUHUMATENHCKON AESITETbHOCTH.

Jluno,  ocyuecTBidmpOIIee  HEJOOPOCOBECTHYIO  KOHKYPEHLMIO,  00s3aHO  NpEeKpaTUTh
MIPOTUBONPABHBIE JCHCTBHUS U OMyOIUKOBATh OMPOBEPIKEHHUE PACIIPOCTPAHEHHBIX CBEACHUI U JEHCTBUM,
COCTaBJISIIOUIMX  COJAEpP)KAHME  HEJOOPOCOBECTHOM  KOHKypeHuuu. Jlumo, morepmneBmiee  OT
HeZ0OPOCOBECTHON KOHKYPEHLIMHU, BIpaBe TpeOOBaTh OT HEJOOPOCOBECTHOIO KOHKYpPEHTa BO3MEIICHUS
MPUYUHEHHBIX YOBITKOB.

B cBoto ouepenp, ¢ 0OHON CTOPOHBI, MPHUBJICYCHHE K OTBETCTBEHHOCTH JOJHKHO 0a3UpoBaThCs Ha
COOTBETCTBYIOILIMX IPaBOBBIX YCTAHOBKAaX, ONMUPATbCSd HAa HOPMbI, 0OECIEUMBAIOLIUE 3alUTy MPOTUB
HEe100pOCOBECTHON KOHKYPEHLIUH, IpeceueHre U NpeaypexkaeHue MOHOIOIUCTUYECKOH JesITeIbHOCTH.
C apyroii CTOpoHBI, TpeOyeTCsl HaTu4Yhe HOPM, HAIIPaBJICHHBIX HAa CO3JJaHUE YCIIOBUH, CIIOCOOCTBYIOIINX
Pa3BUTHIO KOHKYpeHIMH. Benp B KOHEYHOM HTOre pasyMHas KOHKYPEHLHUsS - 3TO XOpOIIHe
BBICOKOKAUECTBEHHBIE TOBAPbI, BHIMTPHIIIHBIE YCIYTH. YIydllleHHe KauyeCTBEHHBIX MOKa3aTellel ToBapa,
HU3KHE €r0 U3JIEP’KKHU MPHUBIEKAIOT HA CTOPOHY CO3/aTeNs TAaKOro ToBapa (yCiayr) U MOTpeOuTes.

Takum o6pa3om, 60prOa 3a KOHKYPEHTOCTIOCOOHBIN TOBAp - 3TO OOpHOa 3a MOTpeOuTENS.

OnHUM M3 caMBIX BaXKHBIX 3TAloB, MOJOXKUBIIMM Haydano 3ToM OOpbObl siBisiercs 3akoH PecryOnmku
benapyce ot 10 nexabps 1992 r. Ne 2034-XIl «O mpoTuBOAHCTBUM MOHOIIOTUCTHYECKOMN AEATEIHHOCTH
Y pa3BUTUU KOHKYpeHIMU». OH COAEPXKUT B cebde:

1. OpraHu3allMOHHbIE M TIPABOBBIE OCHOBbI OrPAHUYEHUS, NPECEUEHMS] M NPEeIyNpexaeHUs
MOHOIIOJINCTUYECKON JESTEIBHOCTH;

2. ba3oBble yCTaHOBKH, HalpaBiCHHbIE HA CO3JAHHUE YCIOBHUW JUIS Pa3BUTHS KOHKYPEHLMH, KaK
OCHOBBI (PYHKIIMOHUPOBaHUS 3()(PEKTUBHOrO TOBAPHOTO PHIHKA;

3. TpeboBaHme TECHOH YBS3KH BCETO 3TOTO C 3aIIUTON MTPaB MOTPEOUTEIIS.

KonkypenTtHas 60pb0a J0KHA TECHO COYETaThCs C MPAaBOM Ha TI0OPOCOBECTHYIO KOHKYpeHIMIo. B
clly4ae HapylIeHHs 3TOro IpaBa, MOTepIeBlIasi CTOPOHA BIpaBe NPUOErHYyTh K 3alIUTE, KOTOPas MOXKET
BBIPA)XaThCsl HE TOJBKO B TPeOOBaHMUU J10OPOCOBECTHOTO KOHKYPEHTa MPEKpALIeHHUs MPOTHBOIPABHBIX
NeNCTBUM, OImyOIMKOBaHUS OMPOBEPIKEHUS PACIPOCTPAHEHHBIX JIOMXKHBIX YTBEPKACHUN, COCTABIISIOMINX
cojiepKaHue HeJOOPOCOBECTHON KOHKYPEHIIUH, HO U BO3MEIEHHE TPUIMHEHHBIX YOBITKOB.

6. Ilpaso na noewlii copm pacmenusn u HO8YIO NOPOOY HCUBONHBIX

Bomnpocawm, kacaromuMcsl nmpaB Ha HOBBIE COpTa PACTEHHl MU HOBbIE MOPOJbI KUBOTHBIX, B 'K
Peciy6nmuku Bemapyce mocsimena ria. 64 — «[IpaBa Ha HOBBIE cOpTa pPacTeHUN W HOBBIE TMOPOIBI
KUBOTHBIX». PackpbiBaeMble B HEll MOJIOKEHHUs Pa3BUBAIOTCS M JOMOIHAIOTCA B 3akoHe PecmyOnuku
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benapycy ot 13 ampens 1995 1. Ne 3725-XII «O mnareHTax Ha copTa pacTeHUI», a TakXKe B
nocraHoBiennu Kabunera MunuctpoB Peciyonuku benapych ot 26 centabpsa 1995 r. Ne 526 «O mepax
no peanuzanuu 3akoHa «O maTeHTax Ha cOpTa PaCTeHHWI», yTBepAUBIIMM llepedeHb BHUIIOB pacTEHHIA,
COpTa KOTOPBIX OXPAHSIOTCS B COOTBETCTBHU ¢ 3akoHOM Pecny6muku bemapycs «O mareHTax Ha copra
pacTeHuii». 3aKOH O MaTEeHTaX Ha HOBbIE MOPO/Ibl )KUBOTHBIX €I11€ MPEICTOUT MIPUHSITD.

AHajau3 HOPM 3aKOHOAATEIBHBIX AaKTOB, PErJIAMEHTHUPYIOIIUX CEJIEKLIUOHHbIE JIOCTHIKEHUS,
YKa3blBa€T Ha CXOXKECTb TBOPYECKOW JEATEIbHOCTU CENEKIMOHEepa C TBOPYECKOM JAESITeNbHOCTHIO
nuzobperarena. Beap cenekuus cama mo cebe NpEACTaBIsIET TBOPYECKYIO IEATEIbHOCTb YEJIOBEKa,
HaIpaBJICHHYI0 Ha BBIBEIEHUE HOBOI'O COpPTa PACTEHMs, HOBOM MOPOJbI KUBOTHOTO, KOTOpBIE SIBHO
OTJIIMYAIOTCS OT YK€ OOIEU3BECTHBIX COPTOB U IMOPO/I.

Opnnako TBOpUecKasl AeATeIbHOCTh U300peTaTeNs OTINYAETCS OT ACATEeIbHOCTH CElIeKIMOHEepa TeM,
4T0 M300peTaTesii UMEIOT /e10 ¢ O0OBEKTaMHU HEXHBOW MPUPOIBI U TAKHE K€ MOJIYYaroT MPOIYKTHI,
pE3yJIbTaThl CBOEH JIEATEIHHOCTH, @ TBOPUYECTBO CEIEKIIMOHEPA CBA3aHO C PACTCHUSIMH, >KUBOTHBIMU, T.€.
00BEKTaMU KHBOW MaTepHH, HA MMO3HAHWE W Pa3BUTHE KOTOPOH M HampaBiieHbl ero ycunus. [lpu stom
MOJIy4YE€HHbIE HOBBIE COPTAa PACTEHMI U BBIBEJCHHBIC MOPOJIbI )KUBOTHBIX JOJKHBI ObITH BOCTPEOOBAHBI,
T.€. pe3yJbTaThl TPY/la CEJIIEKIIMOHEPA JOJDKHBI OBITh IpU3HAHBIL. [[09TOMY Kak B 3aKOHOAATENIbCTBE, TaK U
B HAayKe CeJCKIMOHHBbIE JOCTHXKEHHS MPUHATO BBIIETSATh B KauyecTBE OCOOBIX OOBEKTOB
MHTEJJIEKTYyaJIbHOM J1eATENbHOCTH.

[Tox ceNeKIMOHHBIM JTOCTHXKEHUEM B IIEJIOM MPUHATO MOHUMATh OMOJIOITMYECKOE PElICHHEe 33aJauu
[0 BBIBEJICHUIO HOBOI'O COpTa PACTEHUS WM IOPOJbl KUBOTHOI'O, MUMEIOIIMX SBHbIE OTJIMYUS OT
OOIIEN3BECTHBIX COPTOB U MOPOA, OONAJAIOIIMUX JOCTATOYHOH OJHOPOAHOCTBIO, CTAOWUIBLHOCTHIO U
OTHOCSIIIUXCS K OOTaHUYECKHM, 300JIOTMYECKUM psiiaM M BUAAM COTJIACHO YCTaHOBJIEHHOMY 3aKOHOM
MIEPEYHIO.

CeneKkunoHHBIM JTOCTHKEHUEM B PACTEHUEBOJICTBE IPU3HAETCS COPT PACTEHMsI, IOJIYYEHHBIH
MCKYCCTBEHHBIM ITyTE€M WJIH IyTeM O0TOOpa ¥ UMEIOIINN OJIMH WJIM HECKOJIBKO CYIIECTBEHHBIX MPU3HAKOB,
KOTOpPBIE OTJIMYAIOT €ro OT CYHIeCTBYIOIMX copToB pacteHuil (4. 2 m. 1 ct. 1003 'K Pecnybnuku
Benapycs).

Copm - 5TO Tpynma pacTeHHH, KOTOpash HE3aBHCHMO OT MATEHTOCIIOCOOHOCTH ONpeAesieTCs
MPU3HAKAMU, XapaKTEPU3YIOLUIUMHU TaHHBIA TEHOTUIl WM KOMOWHAIMIO T€HOTUIIOB, U OTJIMYAECTCS OT
APYTUX TPYMI PACTEHHHA TOTO K€ OOTAHMYECKOTO TaKCOHA XOTS Obl OJHHM Mpu3HaKoM. COpPT MOMKET
OBITH MPEJICTABICH OJHUM MM HECKOJbKUMH PACTEHUSAMH JHOO OJHOW MM HECKOJIbKUMH YacTAMHU
pacTeHusi IpU YCJIOBHMM, YTO Takas 4acTb WJIM YaCTH MOTYT OBITh HCIOJIb30BaHbI JUISl MPOU3BOJCTBA
HesbIx pacteHuit copra (cT. 1 3akoHa «O maTeHTax Ha copTa pacTeHUi»).

Copty npenocraBisieTcsl IpaBoBasi oXpaHa (BblJaya MAaTEHTa), €CIM OH OTBEYAET OIpeAeSIEHHBIM
ycnoBusaM. CornacHo cT. 2 3akoHa «O MaTeHTax Ha copTa pacTeHUI» ycrosuamu namenmocnocooHocmu
SIBJISIFOTCSL:

1) noBu3Ha. COpT CUMTAETCS HOBBIM, €CIIM HA ATy MOJAa4yM 3asBKU Ha BbIAady MATEHTa Ha COPT
MIOCAIOYHBIN WM TUIOAOBBIN MaTepuall 3TOro copTa He MpoJaBacs 0o He nepeaaBaics HHBIM 00pa3om
CEJICKIIMOHEPOM HJIM €0 IPAaBOINPEEMHUKOM MM C UX pa3pelieHus JpYIMMHM JIMLOAMU I
UCIO0JIb30BaHus Ha Tepputopun Pecriydnuku benapyce panee ueM 3a 0MH roJi 10 AaThl IOJauu 3a8BKH, a
Ha TEpPUTOPUHU JIOOOT0 MHOIO rOCyJapcTBa - paHee 4YeM 3a YeThlpe IoAa 10 JAaThl MOAAa4YM 3asBKH.
VYka3aHHasi JbroTa MO HOBU3HE JUIsI MHOCTPAHHBIX TpaXJaH U IOPUIUYECKHX JIUI[ B OTHOLUEHHUH
JPEBECHBIX KyJIbTYP U BUHOTPA/a yCTAHABINBAETCS B IIECTH JIET J0 AAThl OJA4YH 3asIBKH.

[IpuoputeTr copTa yCTaHABIMBAETCA IO JaTe€ IOCTYIJIEHUS B IAaTEHTHOE BEIOMCTBO 3asiBKH,
cojiepKalieil MaTepralibl B COOTBETCTBUH C TPEOOBAaHUSMH 3aKOHOIATEIbCTBA.

2) ommmauMocTh. COPT JOMKEH SBHO OTJIMYATHCS OT JHOOOr0 JAPYroro Copra, CyIIeCTBOBAaHHE
KOTOPOr0 K MOMEHTY I0JIaud 3asBKU SIBJISETCS 0OLIen3BeCTHBIM. [Ipu 3TOM 0OIIEN3BECTHOCTH MOXKET
OBbITh YCTAaHOBJIEHA B OTHOIIIEHUU COPTa, KOTOPBIIL:

- CTaJl 4acThl0 OOLIEM3BECTHOTO YPOBHS 3HAHWM B  pe3yinbTare €ro MpOM3BOJCTBA,
BOCIIPOU3BOJICTBA, [JOBEACHUS 1O IIOCEBHBIX KOHJIWIUN B IENAX Pa3MHOXKEHHS, XpaHEHUs IJid
BBIIIIECIIEPEUNCIIEHHBIX LIETIEH;

- mpeJiaraics K mpojaxe, MpoJaBaics, BEIBO3WICS UIIH BBO3ZUIICS.

CornacHO 3aKOHOJATEIbCTBY COPT TaKXKe CUMTAeTCs OOIEU3BECTHBIM, €CIU 3asBKa Ha BbLIady
OXpPaHHOTO JIOKyMEHTa Ha Hero Oblja MojaHa B 000N cTpaHe MpH YCIOBHH, YTO MO ATOM 3asiBKE BBIIAH
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MaTeHT, TPEIOCTaBICHO MPaBO CEJEKIIMOHEepa WM Kakas-Tu0o cxokas (opma OoxpaHbl JMOO COPT
BKJIIOYEH B O(PUIIMANBHBINA PEECTp COPTOB PACTCHMUIA;

3) omHopoaHOoCcTh. [lommamaromuii MOJ MATEHTOCHOCOOHOCTH COPT PACTEHHUS JIOJKEH OBITH
OJHOPOIHBIM, T.€. IPU Pa3MHOKEHUU PACTEHHS 3TOTO COPTa JOCTATOYHO OJHOPOIHBI IO CBOMM
MIpU3HAKaM;

4) crabuwibHOCTh. COpPT CUMTAETCS CTAOMIBHBIM, €CIIM €r0 OCHOBHBIC MpPU 3HAKU OCTAKOTCS
HEU3MEHHBIMH TI0CJIE HEOJHOKPATHOTO Pa3MHOMKEHHUS WM B KOHIE KaXKJIOro IMKJIa Pa3MHOXKEHHsS (B
ciiydae 0co00ro IUKIIA Pa3MHOKEHHUS).

Ko BceM OCHOBHBIM IMpHU3HAaKaM, MO3BOJISIOLIUM OINPENETUTh XapaKTepHblE U OTIIMYUTENIbHbIC
0coOeHHOCTH copTa (Mopdosornueckue U (Wian) (PU3MOIOTUYECKHE U Jp.), MPEABSIBISETCS JKECTKOE
TpeOoBaHUE: OHU BO BCEX CIIyYasiX JOJDKHBI MOJaBaThCsl TOUHOMY OMHCAHMIO.

ITocne nosrydeHus 3asBKU Ha Bblgady nareHTa ['ocyqapcTBEHHOM KOMHMCCHEHN 110 COPTOUCIIBITAHUIO
CEJIbCKOXO3SICTBEHHBIX KYJIBTYp MPOBOJIUTCS HCIBITAHHE COPTOB PACTEHHI Ha MAaTEHTOCIOCOOHOCTH Ha
OCHOBAHUU JICHCTBYIOILIETO 3aKOHOATEIHCTBA HA TOCYAaPCTBEHHBIX COPTOUCIIBITATENILHBIX CTAHIIHSAX.

CenekyuonnviM OoCmudiceHueM 6 JICUBOMHO800CmEe TIPU3HAETCA IMOpoAa, T.€. LEJOCTHas
MHOTOYHCIICHHAsl TPYIa >KUBOTHBIX OOIIETO MPOUCXOXKICHHS, CO3JaHHAs YEJIOBEKOM M HMEOIIas
TeHEAJIOTUYECKYI0 CTPYKTYPY M CBOICTBa, KOTOPBIE MO3BOJIAIOT OTIUYATh €€ OT MHBIX IMOPOJ] )KUBOTHBIX
ATOTO XK€ BHJA, ¥ KOJIMYECTBEHHO JOCTATOYHAS JUII Pa3MHOKEHHUS B KayecTBe OJHON mopoas! (4. 3 m. 1
ct. 1003 TK Pecniy6nuku Benapychs).

Ilopooa - 3T0 Tpymnmna >KMBOTHBIX, KOTOpas HE3aBHCUMO OT MAaTEHTOCHOCOOHOCTH OIPENesieTCs
TeHETUYECKU OOYCIOBIICHHBIMH OMOIOTUYECKUMH U MOP(OIOrHUEeCKUMU CBOMCTBAMU W TpPU3HAKA MU,
XapaKTepU3YIOMMMHU JaHHYIO TPYIIY JKUBOTHBIX, M OTIIMYACTCS OT APYTHX T'PYMI KUBOTHBIX XOTS OBI
OJHUM Npu3HaKoM. OXpaHseMbIMU KaTETOPUSIMU MOPOJIbI SBJIAIOTCA TUI M Kpocc JnHui. [Topona Moxer
OBITH MPEICTaBIICHA KEHCKON HITH MY>KCKOH 0COOBIO HITH TNIEMEHHBIM MaTEPHAIIOM.

Ilopode scusomuvix npedocmasisaemcs npagosas 0Xpaud, €ClIu OHa, TaK e KaK U COPT PacCTCHHUIA,
oOmaznaer:

1) HoBu3HOU. [lopoja >KMBOTHBIX CUMTAeTCS HOBOW, €CU Ha JATy MOJAa4d 3asBKU HA BblIady
MaTeHTa IJIEMEHHOW MaTepHaj JaHHOTO CENEKIIMOHHOTO JIOCTHM)KEHUS HE TMPOJIABAIICS M HE MepeaaBasics
UHBIM 00 pa3oM JPYrHM JIMIaM CEJEKIIMOHEPOM, €ro IMPaBONPEEMHUKOM WM C HMX COTJacus Ui
WCTIOJIB30BAaHUS CEJIEKIIMOHHOTO JOCTHXKEHHUs. [IpropuTeT mopojabl )KMBOTHBIX ONpEAEIsieTCs MO Jare
MOCTYTIJICHUS B TOCYJAPCTBEHHYI0 KOMUCCHIO 3asiBKM Ha BblJIauy MaTEHTA;

2) otnmuuMocThio. [lopona >KMBOTHBIX CYHMTAETCS OTIMYMMON, €CIM OHAa SIBHO OTJIMYAETCS OT
m000i NIpyroil OOLIEM3BECTHON MOPOJBI KHBOTHBIX, HMEIOIIEHCS K MOMEHTY I0Ja4l 3asBKH.
OOmIen3BeCTHRIMUA CUYUTAIOTCS TIOPOJABI KUBOTHBIX, OMUCAHWE KOTOPBIX CHENaHO B OQHUIHAIBHBIX
KaTrajorax, CIpaBOYHMKaX M Kakoi-mmbo u3 myOnukammid. Ilopoga cumrtaercs Takxke OOIIEH3BECTHOM,
eciii B JII00OH M3 cTpaH OblIa 1MojaHa 3asBKa Ha BbIIa4y OXPAaHHOTO JOKYMEHTA W TI0 3TOW 3asBKe ObLT
BBIJIaH MMaTEHT J100 IPYroil OXpaHHBIH JOKYMEHT;

3) omHOpoaHOCTHIO. OTHOPOTHOCTh O3HAYACT, YTO MOPOABI KUBOTHBIX C YYETOM OTHECIBHBIX
OTKJIOHEHHUH, KOTOphlE MOTYyT HMETb MECTO B CBS3M C OCOOCHHOCTSMH pPa3MHOXEHHsS, OCTAIOTCs
JIOCTaTOYHO OJHOPOJHBI IO CBOMM MpHU3HAKaM (MOpP(OIOrHYecKUM, (QU3NOJIOTMUECKUM U Jp.).
OnHOPOTHOCTH BBIpa’KaeT KaYeCTBEHHYIO ONPEIEICHHOCTh JOCTUTHYTOTO Pe3yibTaTa CEelIeKINH;

4) cTaObuIbHOCTHIO. [1aTeHTOCTIOCOOHOE CENEKIMOHHOE JTOCTHKCHHUE JIOJIKHO OBITh CTAOMJIBHBIM,
T.€. €0 OCHOBHBIE NMPU3HAKHU JIOJKHBI OCTABAaThCSl HEM3MEHHBIMH I10CIIE HEOJHOKPATHOI'O pa3MHOXKEHHUS
WIA ¥ KOHIIE KaXIOTO IUKJIa pa3MHOXKeHUs. [loaToMy moiydeHHne >KHBOTHOTO, KOTOpOE He CITOCOOHO
COXpaHATh CBOM 0COObIE CBOMCTBA MPU BOCIIPOU3BO/ICTBE, CENIEKIIMOHHBIM JTOCTH)KEHUEM C TOUKH 3pEHHUS
3aKOHA HE CUMTAETCS M UM HE OXPAHSETCS.

[IpaBo Ha CeNEeKIMOHHOE JOCTHXKEHUE OXPaHSIETCS TOCYAapCTBOM M YAOCTOBEPSETCS NMAaTEHTOM Ha
COPT pacTEHHUsI U MTOPOJTY KHUBOTHBIX.

CornacHo AeHCTBYIOIIEMY 3aKOHOATENBCTBY A8MOpaMU CEIEKIIMOHHBIX TOCTUXKEHUNH MOTYT OBbITH
TOJNBKO (M3MYECKHE JIMIA, TBOPYECKHM TPYAOM KOTOPBIX BBIBEACHO WM CO3JAHO CEIIEKIIMOHHOE
Hoctuwxkenue. IIpu 3ToM BO3pacT U COCTOSIHUE JI€ECIIOCOOHOCTH 3HaYeHMs He uMeroT. [IpuHamiexarnue
MQJIOJICTHAM U  JIEECIIOCOOHBIM  JIMIIAM aBTOPCKHE TIpaBa OCYIIECTBISIOTCS WX 3aKOHHBIMHU
NPEJCTaBUTEISIMU.
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Ecnu B cozmanum copra pacTeHus, MOpOJbl )KMBOTHBIX YYacTBOBAJIM HECKOJBKO JIMI, BCE OHH
cuurtarotcs coasmopamu. I1opsIoK moIb30BaHUs MTpaBaMHy, MPUHAAISKAIUMHU COABTOPAM, OTPEIEISICTCS
COTJIAllIEHUEM MEKIY HUMHU.

Jluna, okazaBire aBToOpy (aBTOpaM) TOJIBKO TEXHUYECKYIO, OPTaHU3AIMOHHYIO WITH MaTepUaIbHYIO
nomouls JH00 TOJBKO CHOcoOCTBOBaBIIME O(GOPMIICHHIO MpaB Ha CEIEKLUHOHHOE TOCTHKEHHE,
COABTOPAMHU HE TPU3HAIOTCS.

ABTOpY CENEKIIMOHHOTO JOCTHIKEHHUS TMPUHAMJICKHUT IPaBO aBTOPCTBA, KOTOPOE SIBISETCS
HEOTUY>KJaeMbIM JIMYHBIM [IPABOM U OXPAHSIETCS TOCYAAPCTBOM OECCPOYHO.

[TaTenTooOnManaTENSIMH BBICTYTIAOT:

1. aBTop (aBTOpHI) CEIIEKIIMOHHOTO JIOCTUKEHUS;

2. ¢du3MYecKoe WM IOpPUAMYECKOoe JUI0 (JIMIa), KOTOPhIE YKa3aHbl aBTOPOM (aBTOpaMH) B 3asiBKE
VI B 3asBJICHUH, TIOJJAHHOM B MATCHTHBIA OpraH JJO MOMEHTA PETUCTPALMH COPTA, MPU HATUIUN
JI0TOBOPA;

3. HACIEIHHUKH aBTOpA.

B ponu mnareHtoobnasareneil MOryT OBbITh W HAaHUMATENM, €CJIM CEJIEKIMOHHOE JOCTH)KCHUE
CO3/IaHO B IMOPSIIKE BBIIOJHEHUS CITY>KEOHOTOo 3a1aHusl. JpyrumMu cloBamu, CEJIEKIIMOHHOE TOCTHKCHHE
MIPU3HAETCS CIIy)KEOHBIM, KOTJ]a OHO OTHOCUTCS K 00JIaCTH JEATEIbHOCTH HAHUMATENS! IPU YCIOBHUHU, YTO
NEeSATENILHOCTh Pa0OTHUKA, KOTOpas TMpHBEIa K CO3JaHUI0 COPTAa PACTCHUS, BBIBEACHHIO TIOPOIBI
KUBOTHBIX, BXOAUT B KPYT €0 CIYy>KEOHbIX 00s3aHHOCTEH (IO JOTOBOPY) JTUO0 UM OBUIH HMCIOJIB30BaHBI
OTIBIT WJIU CPEJCTBA HAHUMATEIIS.

Eciu Mexay paOOTHMKOM U HaHMMATeJIeM OTCYTCTBYET COOTBETCTBYIOIIMN JOTOBOpP WIIH
HAaHUMATellb HE TMPETEHAYeT Ha TMATCHT, MOCICIHUN BBIIACTCS PAOOTHHKY - aBTOPY CEICKIIMOHHOTO
JOCTUKECHHUSI.

CenexnnoHHas NEATEIbHOCTh MPEIIOJIaraeT MOsSBICHHE COOTBETCTBYIOIINX NpPA8 Y CeleKyuoHepd.
K ux 4nciay MOKHO OTHECTH CIIeIYIOIIHE:

1) eciu B mporecce TBOPYECKOM  JICATEIBHOCTH — CEJCKIMOHEpa  IOSBUIICS 00BEKT
MHTEJJIEKTYyallbHOM COOCTBEHHOCTH, TO BO3HMKAIOT TIpaBa, CBS3aHHBIE C OXPAHOW MOIYyUYEHHOTO
CEJIEKIIMOHHOTO pPe3yJibTaTa, a COOTBETCTBEHHO M MPABO IMOJAadYM 3asBKH Ha BBIaYy TATCHTa HAa 3TO
CEJIEKIIMOHHOE TOCTHUKECHHE;

2) mpH TPU3HAHUU CEJICKIIMOHHOTO JIOCTHXKCHHS MATEHTOCIIOCOOHBIM IMOSIBISICTCS —ITPAaBO
aBTOPCTBA, KOTOPOE SIBISIETCS OECCPOUHBIM U OXPaHsIETCS TOCYyAapCTBOM. JTO MPaBO HE MepeaaBaeMo U
HE TICPEXOJUT 110 HACIIC/ICTBY.

OaHOBpEMEHHO C TIPaBOM aBTOPCTBA BO3HUKAET MPaBO TPeOOBaHUS CEIEKIMOHEPA HA YIIOMUHAHHE
€ro UMEHH TIPU XapaKTePUCTHKE CEJIEKIIMOHHOTO JTOCTIIKEHUS, a TAKKE MPABO HA MPUCBOCHUE MMCHU .
aBTOpa MOJYYEHHOMY OOBEKTY MHTEIUIEKTyaIbHONH COOCTBEHHOCTH, T.€. BO3HHUKAET MPAaBO Ha aBTOPCKOE
ums. [Ipu stom B coorBerctBuM co cT. 1004 I'K PecnyOmuku bemapych aBTOp CENEKIIMOHHOTO
JOCTUKEHHSI BIpaBE OMNpPENeINTh €ro Ha3BaHUE, KOTOpOe JODKHO OTBeYaTh TPeOOBaHUSIM,
YCTAaHOBJICHHBIM 3aKOHOJATEILCTBOM O CEJICKIIMOHHBIX JOCTHXKCHHSX, W MOMJICKHUT OJO0OPCHHIO
rOCy/IapCTBEHHBIM OpPraHOM, BEAAIOIIMM HCIBITAHUEM M OXPaHOW CENEKIIMOHHBIX HocThxkeHuid. [Ipu
MIPOM3BOJICTBE, BOCIPOU3BOJCTBE, NPEUIOKCHHM K TPOAaKEe, MPOJaKe W HWHBIX BHUAAX COBITA
OXpaHSIeMbIX CENEeKIIMOHHBIX JOCTHKEHHM NPUMEHEHHE 3aperuCTPUPOBAHHBIX Ui HHUX Ha3BaHHM
obsi3arenbHO. [IprucBOeHME TTPOM3BENECHHBIM U (WJIH) MPOJIaBaeMbIM CEMEHAM, TUIEMEHHOMY MaTepHaty
HAa3BaHMsI, OTIMYAIOIIETOCS OT 3aPEeTrUCTPUPOBAHHOTO, HE JIOMYCKAeTCsl.

[TpricBoeHWEe Ha3BaHUS 3aPETHCTPUPOBAHHOTO CEJICKIIMOHHOTO JOCTH)KCHHS HE OTHOCSIIMMCS K
HEMy TPOW3BEACHHBIM U (WJIHM) TPOJAABAEMBIM CEMEHAM M IUIEMEHHOMY MaTepuany sIBISIeTCS
HapylIeHHEM IIpaB MAaTEHTOOONaJaTeass W CelIeKIMOHEpa B CBS3M C OQHUIIMAIBHBIM TPH3HAHHEM
CEJIEKIIMOHHOTO TIOCTHYKEHUSI OXPAHOCTIOCOOHBIM BO3HUKAET MPABO HA BO3HATPAKICHHE.

[IpaBa oOnanmatenss maTeHTa HAa COPT pPacTEHUM JeTanu3upyroTcs cT. 6-9 3akona PecmyOnuku
benapyce «O maTeHTax Ha copTa pacTeHU.

Yro kacaeTcs OCHOBHBIX 1npag namenmooodraoamens, TO:

1) o0nanarento maTeHTa Ha CENEKIMOHHOE TOCTHKEHUE MPUHAJIEKUT UCKIIOYUTEIBHOE MPaBO Ha
HCMOJIb30BAHUE 3TOT0 JIOCTH)KEHUS B Mpefenax, YCTaHOBJIEHHBIX 3akoHOM (cT. 1005 I'K Pecmy6muku
benapycs). JlanHoe mpaBo 3akioyaeTcs B BO3MOXKHOCTH IpaBOOOJIaaTeNis MO CBOEMY YCMOTPEHHIO
MIPOU3BO/IUTH, BOCIIPOU3BOIUTH 10 MOCEBHBIX KOHIUIMN JUIS MOCIEAYIOUIET0 Pa3MHOKEHHSI, BBIBO3UTH C
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tepputopun Pecnybnuku benmapych v BBO3HTH Ha €€ TEPPUTOPHIO, IPEIarath K Mpoaaxe, MpoaBarh U
PacIpoCTpaHATh CEICKIIMOHHOE JOCTHKCHUE BCEMHU JOCTYIMHBIMHU CIIOCOOAMH M CPEICTBAMH, a TaKKe
OCYIIECTBIIATh €r0 XpaHEHHE B 3THX IenaX. OIHOBPEMEHHO MaTeHT000/aaaTeNlb BIIPaBe 3alpeTUTh
COBepIIaTh MOOOHBIC ACHCTBHS TPETHUM JIUIIAM 0€3 €ro pa3pelicHus;

2) AaTEHTO00JIaaTelIb CEJICKI[HOHHOTO JOCTHIKEHHUS, COIVIACHO 3aKOHOMATCIILCTBY, BIIPABE
nepefaTth MaTeHT apyromy Jjwuiy. [IpaBo mnepemaud nateHta (YCTyNKa MATCHTHBIX IPaB) JOJDKHO
OCYIIECTBIATLCS IYTEM 3aKJIFOUYEHHS JOrOBOpPa, B YaCTHOCTH O(OPMISATHCS JOTOBOPAMH KYILIH-
npoaaXH, OE3BO3ME3IHONM TMepeaayd, MeHbl W T.J. [loMHMO 3aK/IOYCHHs J0roBopa 00 YCTyIKe
MATEHTHBIX IPaB, TPEOYETCs €Ile ero PErucTpaiss B COOTBETCTBYIOIIHUX T'OCYAaPCTBEHHBIX KOMHUCCHSX
10 UCIOJIb30BAHUIO U OXPaHEe, COPTOB PACTCHUH HJIH MTOPOJT KUBOTHBIX;

3) MAaTEHTO00Ia1aTelIb  CEJICKIIMOHHOIO JIOCTHIKEHHS BIIPAaBE BBIJAATh pa3pelicHHE Ha
UCIIOJIb30BaHHE O0BEKTa MHTEIICKTYAIbHOW COOCTBEHHOCTH. DTO MPaBO PEAM3yeTCs MyTeM BbIIaud
JIMIIEH3UH, KOTOPBIE MOTYT HOCHTh MCKJIFOUMTEIbHBIN MM HEUCKIIOUNTEIILHBIA XapakTep, a TaAKKe OBbITh
OTKPBITBIMU WU TIPUHYIUTEIHHBIMH .

CoriacHo JEHCTBYIOIIEMY 3aKOHOIATEIbCTBY NAMEHmMOoONa0ameinb CeneKYuoOHH020 00CMUNCCHUs
006s3aH:

1) YIUIAYKMBAaTh MOILIMHBI 33 MOAJCP)KAHKUE TaTeHTa Ha CCIEKIIMOHHOE JOCTHKCHHE B CUJIE B
TEYEHHE BCErO CPOKa €ro JCHCTBHUS;

2) BBIIUIAYMBATh BO3HArPAXKICHHUS HA OCHOBAHHH [OTOBOpA aBTOPY CEIEKIIMOHHOTO IOCTHIKCHHUS, HE
SIBJISIIOIIIEMYCSI TATEHTO00 1a/1aTeIIeM;

3) mpemocTaBiATh 3a IUIATY W HA HPUEMJIEMBIX IS MATEHTOOOJIAJaTens YCIOBHSIX CeMEHa CcoprTa,
IUIEMEHHOM MaTepual MOpOJbl B KOJMYECTBE, JOCTATOYHOM JUISL KCIIOJb30BAHUS, BIIAACIIbILY
NPUHYAUTEILHON JTMIIEH3UH U JIP.

[Tpu HapylIeHUH OXpaHACMBIX PaB aBTOPA CENIEKIIMOHHOTO JOCTH)KECHHUS MIIH TATeHTO00 a1aTels
NPUMEHSIOTCST TIPETyCMOTPEHHbBIC IEHCTBYIONIMM 3aKOHOIATEIbCTBOM MEPhI MO0 MX BOCCTAHOBIICHHIO,
[IPECEUYCHUIO MPABOHAPYIICHUS M BO3MEIICHUIO IIPUYUHEHHOTO BpE/Ia.

Ilpoyedypa evloauu namenma COCTOMUT B TOAa4e 3asBKHM Ha BbIJady MaTeHTa, Mepejiade mpaBa Ha
[IaTEHT U Ha UCIIOJIb30BAHUE CEJIEKIIMOHHOTO JOCTHIKEHUS.

3asBKa Ha BbIJAUy IMATEHTA IOJACTCS B IATECHTHBI OpPraH CaMHUM CEJICKIIMOHEPOM JHOO0 ero
HAHUMATEJIEM.

3aKOHOIATEITLCTBOM JIOIYCKAETCsl BO3MOXKHOCTD IOJIa4H 3asiBKH U Yepe3 MaTeHTHOT'O MTOBEPEHHOTO,
3apETUCTPUPOBAHHOTO B TMATEHTHOM OpraHe, WM YIOJHOMOYEHHOIO areHTa, MPOYKUBAIOIIETO B
Pecny6ninke bemapycs.

[ToaroToBaeHHass 3asBKa Ha BbIJA4y [aTeHTa JO/DKHA OTHOCHTBCA TOJNBKO K  OJHOMY
CEJICKITMOHHOMY JIOCTHKEHHUIO U COJICPIKATh:

1) 3asiBIIeHHE O BbIaye MaTeHTa M0 GopMe, YTBEPKICHHOM MAaTEHTHBIM OPraHOM;

2) aHKETY CEJEKIIMOHHOTO TOCTHKCHHUS, YTBEPIKIACHHYIO MTATEHTHBIM OPTraHOM;

3) JIOBEPEHHOCTh B Clly4ae I0Jladyd 3asBKM 4Yepe3 IaTeHTHOro IOBEPEHHOT0 WU
YIOJTHOMOYEHHOT'O areHTa;
4) JOKYMEHT, TOJTBEPKIAIOIINM YIIaTy YCTaHOBJIEHHOM MOLUIMHBI JINOO OCBOOOXK AU

IIOJIHOCTBIO WJIM YaCTUYHO OT €€ YIUIaThI.

[Ipy HEoOXOAMMOCTM K 3asBKE NpUJaratoTcsi Apyrue JOKYMEHTHI (Hampumep, TOKyMEHT,
MOJITBEPKTAIOLIHI TPABONPEEMCTBO, U T.I1.).

3asiBKa HampaBisieTCsl B TOCYJapCTBEHHYIO KOMHCCHIO, KOTOpas 3aHMMAaeTcs MpPHUEMOM H
PaccMOTPEHHUEM 3asIBOK, KACAIOIIUXCS CEEKIIMOHHBIX JIOCTHIKEHUH.

['ocynapcTBeHHass KOMHCCHSI IIYT€M SKCIEpPTU3bl (TOCYAapCTBEHHOTO HCHBITAaHUSI) MPOBEPSET
HOBU3HY 3asBJICHHOIO CEJIEKIIMOHHOTO JOCTHM)KEHHS, OLIEHUBAET 3asBJICHHBIE I OXpaHbl coOpTa
pacTeHuii, MOpOJbl JKUBOTHBIX HA COOTBETCTBUE KPUTEPHUSIM OTIUYUMOCTH, OJHOPOJHOCTH H
CTaOMJIBHOCTH 110 YCTAaHOBJIEHHBIM METO/IaM M B CPOKH, OIpe/IeIEHHbIE TaHHONH KOMUCCHEH.

[Tocne oieHKH copTa KOMHCCHSI COCTaBISIET OTUYET, MPEJICTaBIsIeMbli B TATEHTHBIA OpraH BMECTE ¢
3aKIJIIOYCHUEM T10 CEJIeKIIMOHHOMY JOCTIKeHHIo. Ha aToT opran Bo3naraercst 00s3aHHOCTb 00O00IINTh
pe3yNbTaThl HCMBITAHUM TOCYJapCTBEHHOM KOMHCCHUM M, MCXOJS W3 TOJYYEHHBIX JAHHBIX, MPUHATH
peleHue o Bbllaye MaTeHTa WK 00 0TKa3e B €ro BhlJaue.
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ITaTteduT Ha celexknuMoOHHOE nOcTYKeHue BblgaeTca Ha 20 ner. Ero nelicteue HayuwHaeTcs CO OHA
perucTpanuu JOCTHXXEeHHsI B ['ocyapcTBEHHOM peecTpe OXpaHSEMbIX CEJIEKIIMOHHBIX JOCTHXKEHUU U
BbIJIaYU MATEHTA.

3aKOHOM MOTYT OBITh YCTAHOBJICHBI U 0OJIEe ATUTENbHBIC CPOKU NEHCTBUS ATCHTA JIJIsl OTJEIBHBIX
BHJIOB CEIIEKIIMOHHBIX gocTrkenuit (ct. 1006 I'K Pecniy6nuku Bemapycs).

B coorBerctBum ¢ 4. 3 cr. 3 3akona PecryOnmku benapych «O maTeHTax Ha copTa pacTeHHI
MAaTEHT Ha COPT pPacTeHUs JCUCTBYET B T€UEHHE 25 JIeT ¢ AaThl perucrpaiuu copra B ['ocyaapcTBeHHOM
peecTpe OXpaHsIeMbIX COPTOB pacTeHuil PecyOnmku benapyce.

Otka3 B BblIaue MaTeHTa paccMaTpUBaeTcs AMEUIALUOHHBIM CYJIOM IO XOJIaTalCTBY 3asBUTENS B
TE€YEHHE LIECTH MECALIEB C JaThl TAKOIro oTKa3a. [Ipu Hecornacuu ¢ pemieHneM AneuIILUOHHOTO CyAa 110
BO3p@)XEHUAM NPOTUB BBIJAYM NaTeHTa J100as U3 CTOPOH B TEUEHHE IIECTH MECSIEB C MOMEHTa
BBIHECEHHUSI PEILICHNUS BIIpaBE 00OPAaTUTHCS 3a 3aLUTON CBOMX IIPAB B CYA.

JeiicTBre mareHTa MpeKpamaeTcss MO OCHOBAHMSIM, YCTAaHOBJICHHBIM 3aKOHOJATEIbCTBOM
(Hampumep, eciiy MAaTEHT BbIAAH ¢ HapyLIEHUSIMH TpeOOBaHUH EHCTBYIOIIETO 3aKOHOJATEIbCTBA).

JlomyckaeTcsi JOCpOYHOE IpeKpalleHne IeHCTBUS MaTeHTa!

1) mpu npu3HaHWUM TMaTeHTa HeAecTBUTENbHBIM (cT. 22 3akona PecnyOnuku Benapych «O
MaTeHTaxX Ha COPTa PaCTCHUI»);

2) Ipu HeyIUIaTe B YCTAaHOBJICHHBII CPOK MOIUIMHBI 32 MOJICP)KaHUE MTaTCHTA B CHJIC,

3) Ha OCHOBaHMHU MUCHMEHHOTO 3asIBJICHHS TATEHTOO0 I8 1aTes;

4) B HEKOTOPBIX JPYTUX CITyYasx.

7. Payuonanuszamopckoe npeonoycenue

VYuuTbiBas 3HAUUTENbHYIO POJIb HM300pETaTENbCTBA U pAlMOHAIU3AaLMU B Pa3BUTHUM HAPOJHOTO
xo3gicTBa PecriyOnuku benapych, 1 B 1ensax 0oJiee MOJHOTO MCHOIb30BaHUS TBOPUYECKOTO MOTEHLIMANA
n3oOperareneld u paruonanu3atopoB Kabunera MwunuctpoB Pecrybmuku bemapyce 24 wronst 1996
npunsn IloctanoBnenune Ne 417 «O mepax Mo pa3BUTHIO M300peTaTeIbCKONW M palMOHATIU3AaTOPCKOM
nesitenbHOCTH B PecniyOnuke benapych». JlaHHBIM [TOCTAaHOBJIEHUEM YTBEPKJI€HO THUIOBOE MOJI0KEHUE O
panmoHanu3aTopcKoi aestensHocTH B PecriyOnuke benapyce.

B cootBerctBum ¢ n. 1 TunoBoro nosoxeHus: paluoOHAIN3ATOPCKUM IPEJIOKEHUEM MTPU3HAETCS
TEXHUYECKOE pEIICHHE, IPEAyCMATPUBAIOLICE CO3AAHUE WIM W3MEHEHHE KOHCTPYKLHMM H3MCIIHNs,
TEXHOJIOTMM TIPOU3BOJACTBA M NPHUMEHSIEMOM TEXHHMKH, COCTaBa MaTepHalla, SBISIOIIEECS HOBBIM H
MOJIE3HBIM U1 TNPEANPUATHS, KOTOPOMY OHO IIOJaHO, a TaKKe HOBOE M IPEINpHUITHS
OpPraHU3allMOHHOE pELICHUE, AAKNIEe YKOHOMHUIO TPYAOBBIX, CHIPbEBBIX, TOIUIMBHO-D)HEPIreTUYECKUX WU
APYTUX MaTepHaAIbHBIX PECYPCOB UM UHOM MOJOXKUTEIbHBIN 3 (HEeKT.

COOTBETCTBEHHO, K TpPU3HAKaAM OXPaHOCIOCOOHOTO  PalMOHAIN3aTOPCKOrO  MPEII0KEHUS
OTHOCSTCSL:

a) mexHu4eckoe peuleHue payuoHaIU3amopcKo20 Npeonodcenus. YKa3aHHBI KpUTEpUi
BBITIOJIHAET POJIb POAOBOTO NMPU3HAKA U HOCUT KOMIUIEKCHBIN XapakTep. C OAHON CTOPOHBI, OH O3HAYAET,
YTO NPEJIOKEHHUE JTOHKHO COJEPKATh KOHKPETHOE PEIICHHME 33J1ayd, a HE NPOCTYK €€ IOCTAHOBKY.
Panmonanmzarop 10JKeH B CBOEM NPEMJIOKEHUN 1aTh KOHKPETHBIE YKa3aHWsI OTHOCUTENIBHO TOTO, YTO U
KaK HYKHO cJielaTh, YTOOBI MOJIyYUTh >KelaeMblil pe3yibTaT. C Apyroil CTOpOHBI, pacCMaTpUBaEMBbIi
KpUTepHil TpeOyeT, 4ToObI pellieHne 3aauyd HOCUIIO TeXHUYECKUH XapakTep, T.€. pallMOHAIN3aTOPCKOoe
MPEAJIOKEHUE PEIIAIO MPAKTUYECKYIO 33/1a4y € TOMOIIBI0 TEXHUYECKUX CPECTB;

0) HOBU3HA PAYUOHANUZAMOPCKO20 npednodceHus. K panMoHaTn3aTOPCKUM MPEIOKEHUSIM
IpebsABIseTcs] TpeOoBaHWE HE MUPOBOW HOBHU3HBI, @ HOBU3HBI B MpeJeNax TeX MPEeANpPUsATUH, KOTOPbIM
OHO nozpaercs. HoBrU3HA pallMOHAIN3aTOPCKOTO MPEIJIOKEHUS ONIPEACIIACTCS Ha ONPEAEICHHBI MOMEHT
BpeMeHH. [IpuMeHMTENnbHO K palnpeVIOKEHUSIM B HOPMATHUBHBIX aKTax yMNOTPeOsseTcsl MOHSTHE
IIEPBEHCTBA, a He mnpuopurera. IlepBeHCTBO ompenensercs AaToW IOCTYIUIEHHs Ha IPEANpPUATHE
MpaBWIbHO OGOPMJICHHOTO 3asBJICHMSI Ha palloHaIM3aTOpcKoe mpemioxkenue. llpemioxenue He
CUMTAETCs HOBBIM, €CJIM JI0 TOJAaud 3asBJIEHHS IO YCTaHOBJIEHHOW (opMe IaHHOE WM TaKoe >Ke
peuieHue:

* y7K€ UCIOJIB30BAJIOCH HA OTOM IIPEANPUATHH, KPOME CIIy4acB, KOTJa PELICHUE UCIIOIb30BaIOCh 110
WMHUIMATHBE aBTOpa B T€UEHHE TpeX MecsleB (He 0oliee) 10 moaauu 3asBlIeHUs;

* IPEIyCMOTPEHO NMPUKA3aMH U PaclOpsLDKEHUAMU aAMUHHUCTPALUY;
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*pa3paboTaHO TEXHUUYECKUMHU CITY>KOaMH 3TOTO MPEeANPHUSTHS;

*3asBJICHO APYTUM JIULIOM, KOTOPOMY NPUHAAJIEKUT NEPBEHCTBO HA JAHHOE WJIM TOXKJIECTBEHHOE
MPEIIOKEHUE;

* PEKOMEHIOBAHO BBILIECTOSIIECH OpraHu3aleld nin ony0JIMKOBaHO B MH()OPMAIIMOHHBIX M3/IaHUSIX
10 PAaCIPOCTPAHEHUIO NIEPETOBOI0 ONBITA B IAHHOW OTPACIIH;

* TIPEAYCMOTPEHO 0053aTeIbHBIMHU I TPEANPUATHS HOPMATHBAMHU.

B) NOJIE3HOCMb PAYUOHAIUZAMOPCKO20 npednodiceHus. 1lpemioxenne MpU3HaeTCsl MOJIE3HbIM IS
IPEANPUATHS, KOTOPOMY OHO IIOJIaHO, €CIIM €r0 HCII0JIb30BAHWE HAa JAHHOM IPEANPUSATHUU B YCIOBHUSX,
KOTOpBIE CYIIECTBYIOT WM JOJKHBI OBITh CO3JaHBI B COOTBETCTBUU C YTBEPXKJACHHBIMH IIJIaHAMH,
MO3BOJISIET TIOJMYYUTh SKOHOMHYECKHMA, TEXHUYCCKUN WM HWHOU MOJOXHUTENbHBIN 3 dekt. [lone3nocts
MIPEIJIOKEHUST ONpPEENsIeTCss Ha OCHOBE CpaBHEHHS pe3yJlibTaTa, KOTOPBIA JTOJKEH OBITh MOJYy4YeH OT
IIPUMEHEHUS TPEUIOKEHHOIO PELIEHMs, C pPE3yJIbTaTOM, CO3/1aBa€MbIM HW3BECTHBIMM Ha JIaHHOM
MPEeANPUATHHI UIH PaKTUUECKH IPUMEHSEMBbIMUA UM PEILICHUSIMU TOU XKe 3a/1a4H.

CyObekTaMu TpaBa Ha palMOHATU3ATOPCKOE TNPEJIOKEHHE SBIAIOTCA aBTOPHl M HX
MIPaBONPEEMHUKH. ABTOPOM MPU3HAETCS JIUI0, TBOPUECKUM TPYJAOM KOTOPOTO CO3AAHO MPEIOKEHUE.

Ha npusnanue rpaxxgaH aBTOpaMM paulpeJIOKEHUM HE OKa3bIBAlOT BIMSHMS HUX BO3PACT U
COCTOSIHME JI€eCIIOCOOHOCTH. 3a aBTOPOB, HE JOCTUTIIMX 14 JeT WM MPU3HAHHBIX B YCTaHOBJICHHOM
3aKOHOM IOPSIZIKE HEJEeeCIOCOOHBIMU, IIPaBa OCYIIECTBISAIOT UX POAUTENN UM ONeKyHbl. MIHOCTpaHHbIe
rpaxaaHe U Juna 0e3 TpakIaHCTBA IMOJB3YIOTCA TaKHUM K€ OObEMOM IIpaB, KakKUM M TpakKIaHe
Pecniy6nuku benapycs. Ecnu B co3manuu panoHamn3aTOPCKOTO MPEATIORKESHNUS TPUHIMAIIO TBOPYECKOE
y4acTHE HECKOJbKO JIML, BO3HUKAET COABTOpPcTBO. He MoryT mpereHgoBaTh Ha COABTOPCTBO JIMLA,
OKa3aBIIUE aBTOPY PALMOHAIU3ATOPCKOTO NMPEATIOKEHUS TOJBKO TEXHUYECKYIO IIOMOILb.

[locne cmepTu aBTOpa PaLMOHAINW3ATOPCKOrO MPEIJIOKEHHS €ro MpaBa, B OTHOIIEHHUH KOTOPBIX
JIOIyCKAeTCsl MPaBOIIPEEMCTBO, MEPEXOJAT K €ro HacjleJHUKaM IO 3aKOHY WM 1o 3aBemaHuto. Cpok
JEHCTBHS MPaB HACIETHUKOB KAKMM-TTHO0 KOHKPETHBIM IMEPUOJIOM BPEMEHU HEOTPaHUYEH.

Jis  cTuMynuMpoBaHMS — PAllMOHAIM3AaTOPCKOM  JI€ATENbHOCTH aBTOPhl  PAllMOHAIM3ATOPCKUX
MPEAJIOKEHUN HAJEISAI0TCS JIMYHBIMA HEMMYIIECTBEHHBIMU M UMYIIECTBEHHBIMH IIpaBaMU, KOTOPBIE
o0ecrieynBarOT OOIIECTBEHHOE MPU3HAHUE WX 3aCIyr M YJIOBICTBOPEHHE MMYIIECTBEHHBIX WHTEPECOB.
[IpaBa aBTOpPOB BecbMa pazHOOOpPa3HbI U MPEJOCTABISIOTCS:

a) B CBSI3U C caMUM (PaKTOM CO37]aHUSI HOBOTO H MOJIE3HOTO ISl TIPEATIPHUSTHS PEIICHUS:

* IpaBO Ha NOJAYy 3asBKH;
* IPaBO Ha 3aKpeIIeHUE MEPBEHCTBRA;
* IIpaBo Ha o¢puKanbHOE 0opMIIEHUE NPEAJIOKEHUS TyTEM BbIJJaul HA HETO yJIOCTOBEPEHUS;
0) B CBA3M ¢ opUIIMaTIbHON KBaIM(PUKALMEN NPeTI0KEeHHS B KaUeCTBE PalliOHAIN3aTOPCKOIO:
* IIpaBO aBTOPCTBA;
* IIpaBO Ha aBTOPCKOE UM,
* IIPaBO Ha y4yacTHe B paboTax MO BHEAPEHUIO MPEIIOKEHUS.
B) B CBSI3U C UCIIOJIb30BaHUEM MPEAJIOKEHUS:
* IIpaBO Ha MOJIy4EHUE BO3HATPAKACHUS;
* IIpaBO MOJIb30BAThCSA B TEUEHUE ONPEIETEHHOT0 3aKOHOM CpOKa CTapbIMU HOPMaMU U paclieHKaMH U
Ap.

3amuTa MpaB aBTOPOB PALUMOHAIM3ATOPCKUX MPEAJIOKEHUM OCYIIECTBIsETCS B CyJIeOHOM,
aJIMUHHUCTPAaTUBHOM M aJMUHUCTPAaTUBHO-CyleOHOM mopsake. OOpalieHue K TOMY WIH HHOMY
MOPSIIKY 3aIIUTHl HE TOJBKO 3aBUCUT OT YCMOTPEHHUS MOTEPHEBUIEr0, HO YacTO MPEIolN peeseTcs
UMIIEPATUBHBIMM HOpMaMu 3aKOHa.

B cynebHom mopsgke paccMaTpuBalOTCS  CIOpbl 00 aBTOpPCTBE  (COABTOPCTBE) Ha
palMOHAIN3AaTOPCKOE MPEIJTIOKEHNE, O PACIPEACIICHUN BO3HArPaXICHUS MEXKIy COaBTOPAaMH, BCE
JIpyrue CIOphbl, BOBHUKAIOIIME B CBSI3U C PALIIPEJIOKEHHUSIMHU, 3a HMCKIIOUEHHEM CIydaeB, Koria
pa3penieHue TeX WJIM HHBIX CIOPOB OTHECEHO 3aKOHOM K BEIACHMIO aJIMUHHUCTPATUBHBIX WM HHBIX
opraHoB. B aaMHHHCTpaTHBHO-CYJ€OHOM MOpSIKE, KOrjJa OOpallleHUI0 B CyJ 00s3aTelbHO JO0DKHA
IIPELIECTBOBATH MONBITKA UX PACCMOTPEHHUS B aJIMUHUCTPATUBHOM IOPSIKE, Pa3pelatoTCsl CIOPHI O
pasMepe, MOpSAJIKE HMCUMCIEHUS M CPOKax BBIILIATHl 32 paLIIpeSIOKEHHs, 0 (DaKTe HCIOIb30BaHUS
MIPEAJIOKEHUS, O IEPBEHCTBE MPEATI0KECHUS.

B agmMuHuCcTpaTUBHOM MOpPSAJIKE PACCMaTPUBAIOTCS CIIOPHI, CBA3aHHbBIE C OTKA30M B PErUCTPALUU
U TPUHATHM K PAacCCMOTPEHMIO 3asBJICHHMS Ha palUMOHAIM3ATOPCKOE MPEIJIOKEHNE, OTKAa3oM B
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IIPU3HAHUM TPEIIOKECHUS PALMOHAIN3aTOPCKUM, OTMEHOW DPEIIEHUs O NPU3HAHUU IIPEIIIOKEHUS
PALMOHAIN3aTOPCKUM U aHHYJIMPOBAHUH BBIJIAHHOT'O HA HET'O YIOCTOBEPEHHUS.

Cnoco0aMu 3aIIMTHI IPaB PallMOHAIU3ATOPOB SABISAIOTCS:

* I[PU3HAHUE ITUX IIPAB;

* BOCCTAHOBJICHHUE IOJIOKECHHUS, CYLIECTBOBABILIEIO 10 HAPY LICHUS IPaBa;

* [IpECEUCHUE ACHUCTBUM, HAPYLIAIOUIUX IIPABO;

* B3bICKaHME C JIMIA, HAPYIIMUBIIEro NpaBa, IPUYMHEHHBIX YOBITKOB U .

Oghopmnenue npasa na payuonaruzamopckoe npeoiodxcerue. PeleHue 3am1aun MOXKET CUMTATbCA
palMOHATN3AaTOPCKUM TMPEAJIOKEHUEM TOJBKO C MOMEHTa O(UIMAIBHOIO IMPHU3HAHMUS €ro TaKOBBIM,
KOTOPOE ITPOUCXOAUT B YCTAHOBIEHHOM 3aKOHOM ITOPSIIKE.

OdopmiieHne npaB Ha PallMOHATU3ATOPCKHUE MPEIIOKEHNUS HAaYMHAETCSl C COCTaBJICHUS U I10JIa4U
3asIBJICHU.

3asgBiIeHME I0/aeTCsl B IUCbMEHHOM Qopme. B 3asgBieHuMu yKa3plBalOTCA: HAUMEHOBaHHE
MIPEMJIOKEHHUS, [EPEUYUCIICHUE BCEX COAaBTOPOB, OINHCAHHME CYIIHOCTU IPEUIOKEHUS C IPUBEACHUEM
JAHHBIX, JOCTATOYHBIX AJIS €ro MPAaKTUYECKOIO OCYIIECTBIICHUS, LI€Jb IPEUIOKEHUs, CBeleHUs 00
HSKOHOMHYECKOM HJIM MHOM TOJOXHUTEIbHOM 3(dexre u T.1. 3asBiIeHUE JOIDKHO OTHOCHTHCS TOJBKO K
OTHOMY palMOHAIU3aTOPCKOMY INPEUIOKCHHUIO. 3asBJIICHHE IOAACTCA TOMY HPEINPHUATHIO, K
JEATEILHOCTH KOTOPOr0 OTHOCUTCS MPEUIOKEHHE, HE3aBUCUMO OT TOTO, pabOoTaeT JM aBTOp HA JaHHOM
IIPENIPUATHH.

Ilo mnocrynuBmieMy 3asBICHUIO IPOBONATCS IpEABApPUTENIbHAS IIPOBEPKA M PACCMOTPEHHUE
3asBJICHHOTO IIPEIUI0OkKEHMS 10 cyuiecTBy. IIpenBapurenbHas npoBepka UMeET CBOEH LIENbI0 YCTaHOBUTD,
OTHOCHTCS JIM NPEIUIOKEHHE K JEATEIBHOCTH NPEIIPUATUSA, KOTOPOMY OHO IOJAHO, W OTBEYAET JIU
3asBJICHUE (POPMaNbHBIM TPEOOBAaHHUAM. DKCIEPTH3a MO CYILECTBY COCTOMT B OINpPENEIIEHUN HalUu4dus y
MIPEAJIOKEHUS TEXHUYECKOTO PELICHHs], HOBU3HBI U M0JIE3HOCTH. Ha OCHOBaHMHU 3aKIIIOYEHUS DKCIIEPTHU3BI
BBIHOCHUTCS PELICHUE O IPU3HAHUM MTPEUI0KEHUS PAllMOHAIN3aTOPCKUM WU pelieHue 00 0TKa3e B 3TOM.

Ilociie BbIHECEHMS PELICHUs O NIPU3HAHUU IPEUIOKEHUS PAMOHAIN3AaTOPCKUM U IIPUHATHUSA €T0 K
HCIIOJIb30BAaHUIO B TEUEHUE MECSYHOIO CPOKa KaKIOMY M3 COABTOPOB IIPEIUIOKEHMS BBIIAETCS YIOCTO-
BEPCHHE HA PALMOHAIM3aTOPCKOE IPEMJIOKEHUE. Y IOCTOBEPEHHUE IOANMCHIBACTCS PYyKOBOIUTEIEM
IPEANPUATHS U 3aBEPAETCS M€YaThi0. Y JOCTOBEPEHHUE HA PALIMOHAIN3ATOPCKOE MPEIIIOKEHUE SABIAETCS
0ecCpOYHBIM JOKYMEHTOM U JACUCTBYET B MPEAEIaX TOTO MPEINPUATHS, KOTOPOE €T0 BHIIAIO.

JEKIAS 7.
MPOMBIIIJIEHHASI COBCTBEHHOCH

1. Cybvexmor npasa npomvluinieHHOI COOCMEEHHOCMU
2. Cucmema 8v10a4u OXpaHHbHIX OOKYMEHM OB
3. Ycnoeus namenmocnocoonocmu 00beKnmoe npOMulu1eHHOI COOCMEEHHOCMU

1. Cybovexkmur npasa npomviuiieHHOl cOOCMEEHHOCU

Cybvekmamu npasa npombluleHHOU cOOCMBEeHHOCMY SBIISIOTCS CO3/1aTeIN TBOPUYECKUX pPEIICHUN
(aBTOpBI), MaTeHTOOONAnaTeNu, UX MpaBonpeeMHuku, IlarentHoe BenomctBo (HLMC), mareHTHBIE
MOBEPEHHbIE U HEKOTOPBIE APYyTHE JINIIA, Ha/IeJICHHbIE TIpaBaMH U 00I3aHHOCTSIMU B JaHHOU cdepe.

Cremuduka cyOBEKTHOrO COCTaBa TOIO WJIM HMHOTO IPABOOTHOIIEHUS 3aBUCHT OT OOBEKTa
MIPOMBIIIJIEHHON COOCTBEHHOCTH.

PaccmoTpuM CyOBEKTHBI cOCTaB Ha MpHMEpPE 3aKOHOJATEeNbCTBA 00 OXpaHe H300peTeHUi.
MOJIE3HBIX MOJIETIEH, TPOMBIIIUICHHBIX 00pa3ioB. OmHOW W3 TEHTPAIbHBIX (GUTYp SBISETCS ABMOpP
MEXHUYECKO20 U Xy00HCECBEHHO-KOHCIMPYKMOPCKO20 peuieHus. B cooTBeTcTBHM o cT. 5. 3akoHa Pecrybnuku
benapycs ot 16 nexabps 2002 1. Ne 160-3 «O mareHTax Ha H300peTEHUs, IOJE3HBIE MOJIEINH,
NPOMBIIIJICHHBIE 00pa3lbl»  aBTOPOM HM300peTeHus], IOJEe3HOM MOJEeNH, MNPOMBIIUIEHHOTOo 0o0pasia
MpU3HaeTcs (PU3MYECKOe U0, TBOPUECKUM TPYIOM KOTOPOrO OHH CO3JaHbl. JIjisl MpU3HAHUS JIMLa aBTOPOM
COOTBETCTBYIOIIETO pEIICHHs HEe MMEIOT 3HAYeHHWs HU €ro BO3PacT, HU COCTOSHHE €ro JEecrioCOOHOCTH.
HecosepiienHonernue B Bo3pacte oT 14 no 18 ner He TOMbKO MPHOOPETAIOT, HO M CaMOCTOSITENIHHO
OCYILIECTBILSIIOT TpUHAJIeKAIIMEe UM IpaBa, BbITeKaromume 3 (akra cozmanust paspabotku (cr. 25 'K
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Pecny6mmuku benapyce). 3a mui, He gocturmmx 14 jier, a Take rpaxiaH, MPU3HAHHBIX B yCTaHOBICHHOM
3aKOHOM TOPS/IKE HEIEECTIOCOOHBIMH, BCe HEOOXOAMMBIE JIEHCTBUS 110 OCYIIECTBICHUIO MTPUHAUICKAIINX UM
MpaB COBEPIIAIOT HUX 3aKOHHBIC MPEIACTABUTENH, T.e. pomuTend Wik onekyHbl (ct. 25 'K PecryOmmku
benapycs).

Hapsiny ¢ 6enopycckumu  rpaxiaHamMyd aBTOPCKHMHU IIpaBaMy Ha M300pETEHHs, MOJIe3HbIE MOJICIU U
NPOMBIIUICHHBIE 00pa3libl B TIOMHOW Mepe MONB3YIOTCS Juya 0e3 SpajcOaHcmed, NpoXdCusaroujue Ha
meppumopuu Pecnyonuxu benapyce. Uto KacaeTcs uHoCmpanHvix 2pajxcoaH, a Takoke Jnll 6e3 rpaskIaHCTBa, MPpo-
KUBAIOIIMX 3a TpenenaMu bemapycu, To ¢ y4eToM MeXIyHapoaHbIX oOs3arenbcTB PecryOmuku benapych
oHu UMeloT B benmapycu Takue sxe npaBa, Kak 1 0eJIopyccKue rpax/iaHe, IPHU YCIOBUH, YTO 3aKOHOIATEIbCTBO
roCy/lapcTBa, TIpakAaHaMHd KOTOPOTrO OHM SIBJISIFOTCS WM HA TEPPUTOPUM KOTOPOI'O OHU HMEIOT
MECTOHAXOXKICHUE, MPEIOCTaBIIsIeT aHAJOIMYHble MpaBa TpakaaHam PecrnyOnuku benmapych wnu nunam,
MMEIOIIMM TIOCTOSIHHOE MecToHaxoxaeHue B PecryOnuke benapycs (mpunimn B3anmaoctH). K rpaxnanam
rOCyIapcTB, yyacTByromuX B [TaprKckoil KOHBEHLIMH 110 OXpaHe MPOMBIILIIEHHONH COOCTBEHHOCTH, a TaKKe K
rpaXkIaHaM, MPOKUBAIOIIMM Ha TEPPUTOPUM 3TUX TIOCYJAPCTB, NMPUMEHSETCS NPUHIMIT HAMOHAJIBHOIO
pexrMa 0€3 KaKuX-JIM0O U3bATHIA.

Ecnu B co3manun 00beKTa MPOMBIIIUICHHON COOCTBEHHOCTH YYacTBOBAJIO HECKOJIBKO (PM3MYECKUX JIUI,
BCE OHHU CUUTAIOTCS ero aBTopamu. Kak CBUIETENbCTBYET CTaTUCTHKA, YACIbHBIN BeC 0OBEKTOB, CO3/IaHHBIX
COBMECTHBIM TBOPUYECKHUM TPYAOM JBYX M OoJjee JIull, MOCTOSHHO BO3pAacTaeT U K HACTOALIEMY BPEMEHHU
noctur 3/4 ot obuiero yucia. To 00yCIOBICHO TJIABHBIM 00pa3oM TeM, YTO MOJABJISIOIIEee OONBIIIMHCTBO
MATEeHTOCMIOCOOHBIX pa3pabdOTOK celvac CO3MAaeTCsi B CBSI3M C  BBINOJHEHHEM CIY)KEOHOTO 3aJlaHus
CIICIUAIMCTAMU, OOBEIMHEHHBIMU IS PEIIeHUs] KaKuX-TMOO KOHKPETHBIX HAYYHBIX, KOHCTPYKTOPCKHX WIIU
TEXHOJIOTHYECKUX 3a]a4

OcHoBaHMEM /1711 BO3HUKHOBEHUSI COA8MOPCMEd SBISAETCS COBMECTHBIA TBOPYECKUM TPyl HECKOJIBKHUX
JIML, BBIPA3UBLIMICS B pelleHUM 3aaaud. lIpy 3TOM HE CTONBKO BaXKHAa CTENEHb TBOPYECKOIO Y4acTHsl B
COBMECTHOM paboTe, CKOJIbKO He0OX0IiM caM (akT Takoro ydactusi. CoBepIeHHO He 00s3aTeNnbHO, YTOObI Bce
COaBTOPbI BHECIIM PAaBHbIM TBOPUYECKHUI BKJIajl B COBMECTHYIO pabOTy WM MPOJIENaI BECh IIyTh OT IOCTAHOBKU
KOHKPETHOM 3a/lauil 10 MPOBEPKU MOIYYEHHOTro pe3yibrara. PaboTa mMoker ObITh HayaTa OJHUM JIUIIOM,
NPOIOJDKEHA IPYTUM, a 3aBeplleHa TpeTbiM. He siBnsieTcs: 00s3aTeNbHBIM MIPU3HAKOM COABTOPCTBA padoTa B
omHoM Mecte. CoaBTOpBI MOTYT OBITh OTAAJICHBI IPYT OT JpyTra Ha THICSYM KMUJIOMETPOB, HO €CIIM MEXTy HUMU
HaJTKEH perysipHbli U 3(GEeKTUBHBI OOMEH MOMYYeHHBIMH DPe3yJIbTaTaMH, 3TO HE MeIIaeT UM CTaTh
COaBTOpPaMH TOHM WM MHOW pa3paboTku. VHBIMM cIIOBaMH, COABTOPCTBO MOYKET BO3HHKATh HA MPOTSHKEHUU
BCETO TBOPYECKOI'O ITyTH, MPOSBIIATHCSA B CaMbIX pa3HbIX (opMax — HEOOXOAMMO JIMIIb, YTOOBI KaXKIbIM 13
COAaBTOPOB BHEC TBOPUECKUM BKJIAJl B COBMECTHYIO paboty. IIpocroe TexHudeckoe coleHcTBHE, KaKMM Obl
BO)KHBIM JUIsl JIOCTHKEHUS pe3yJibTaTa OHO HU ObUIO, OTHOLIEHHUSI COAaBTOPCTBA HE MOpokaaeT. B wactHocTH,
COABTOpPAMH HE MPU3HAIOTCS JIMIIA, OKA3aBIIHNE aBTOPY TOJIBKO TEXHHYECKYIO, OPTaHU3AIIMOHHYIO WIIH MaTepH-
TBHYIO TIOMOIIIb (M3rOTOBJICHUE YepTexkel, poTorpaduii, MakeToB U 00pa3iioB, 0(hOpMIIEHHE IOKYMEHTAIIUH,
MPOBEJICHUE ONBITHOI MPOBEPKH U T.I1.), @ TAKXKE JIMIIA, OCYIIECTBIISBILME JIMIIb 00Iee PyKOBOJICTBO pa3pada-
THIBAEMbIMU TEMAaMH, HO HE IPUHUMABIINE TBOPUYECKOT'O YUacTHsI B CO3[aHUN U300pETEHUS], TIOJIE3HON MOJIENH
WJTH TIPOMBILIIEHHOT0 00pasiia.

CoBMmecTHas TBOpYECKasi JIEATEIbHOCTh, MPUBOJAIIAS K COABTOPCTBY, MOKET OCYILECTBISATHCS Ha
OCHOBE TPE/IBAPUTEIBHOIO COIJIAIIEHUS BCEX YYAaCTHUKOB TBOPYECKOIro Iporecca 00 0O0beAMHEHUH
YCWIMH JUJISl pellieHus] KOHKpeTHO! 3aaauu. OHaKo B OTJIMYHME OT aBTOPCKOTO MpaBa B NATEHTHOM IIpaBe
Takoe TpeABAPUTEIHHOE COIJIaCHe O COBMECTHOM paboTe He sBisgercs obsa3arenbHbM. J{nd
BO3HHUKHOBEHHS COAaBTOPCTBA JIOCTATOYHO CAMOIO OOBEKTHUBHOIO (haKkTa, 4yTO M300peTeHHEe, IMOJIe3HAs
MOJIeTb WJIM TIPOMBINIICHHBIN 00pa3el] co3JaHbl TBOPYECKUMHU YCUITUSIMHU HECKOIBKUX JIUII.

Panee neiicTBOBaBIlIE€e 3aKOHO/ATEIHCTBO BBIAEISIIO COABTOPCTBO, BO3HUKAIOIIEE B CHITY 3aKOHA.
Ecnu pa3HbIMH NTUIIAMU CaMOCTOSITENBHO, HE3aBUCHUMO JAPYT OT JPyra, CO3/1aBallUCh TOXK/IECTBEHHBIC
pellleHrs U COBMNaJaja JaTa WX NPUOPUTETA, 3asBKH OOBEIUHSIIMCH, @ aBTOPHl pacCMaTpUBAIUCh Kak
coaBTOphl. HbIHElIHee 3aKOHOAATENbCTBO HE COAEPXKUT INpaBMiia 00 aBTOMAaTHUYECKOM BO3HMKHOBEHUU
COAaBTOPCTBA B CJIy4yae COBIAJCHHUS JaThl MPUOPUTETA TOXKIECTBEHHBIX 3asBOK, HO B MPHUHIIUIE
JIOIIYCKAeT 3Ty BO3MOKHOCTB TP COTJIACHH Ha TO 3asiBUTEIICH.

B cnydae ecnm B cocTaB COAaBTOPOB OMIMOOYHO HE BKIIOUEH KTO-TMOO W3 JIMIl, BHECIIUX
TBOPYECKMI BKJAJI B CO3JaHHE O0BEKTa MPOMBIIUIEHHOW COOCTBEHHOCTH, 100, HAPOTUB, BKIIIOYEHO
JUI0, HE MPUHHUMABIIEEe TBOPUECKOIO ydacTUsl B yKa3aHHOW paboTe M HET crmopa MO 3TOMY IOBO.Y,
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COCTaB COABTOPOB MOXKET OBITh M3MEHEH I10 XOAaTaiiCTBY 3asBUTENIEH, KOTOPBHIE JOJIKHBI OOBSICHUTH
IIPUYMHY HENIPaBUJIBHOTO YKa3aHUs YKCIIa aBTOPOB.

[TopssnoK MOJIB30BaHMA IpaBaMH, IPHHAICKAIIMMH COABTOPAM, OIPEIENSICTCS COIIALICHUEM
MEXJIy HUMH. B 4acTHOCTH, COaBTOpPHI caMU OIpPENeNIIOT (GOpMy CBOEro ydyacTus B M300peTaTelbCKHX
otHomeHUssX. OHM MOryT BBICTyHaTb B HHUX C0O0OINA, MOIYT HaJAEIMTh COOTBETCTBYIOIIUMU
IIOJIHOMOYUSIMU KOT'0-TM00 OJTHOTO M3 COABTOPOB, MOT'YT IHOPYUYUTh BEIEHUE CBOMX JI€]1 NATEHTHOMY
noBepeHHOoMy H T.I. OT yCMOTpeHHMs caMHMX COAaBTOPOB 3aBUCUT M pacIpelelcHHe [OoJIed B
NPUHAIISKAIIMX UM [IPaBax B CBS3U C CO3AaHHMEM OOBEKTa MPOMBIIIICHHOH coOCTBeHHOCTH. B ciydae
BO3HUKHOBEHUS CIIOPAa OHU IPEIINONAraloTcs paBHBIMM, XOTS JIFOOOH U3 COABTOPOB MOKET J10Ka3blIBATh,
YTO €ro TBOPYECKHUU BKJIaJI B co3gaHHe OoOBbekTa ObL1 OonbpIMM. PacmopsbkeHue mpuHaIIeKAIIUMU
COaBTOpPaM IIPAaBaMM OCYIIECTBIIACTCA II0 UX B3aMMHOMY COTJIaCHIO, a IIPM BO3HUKHOBEHUHU CIIOpa
OIIPEEISIETCS CYJOM 10 UCKY JH000r0 U3 COaBTOPOB.

Ilamenmoobnadamenem aensiemcs nuyo, eraoerowee NAMeEHmoM Ha uzobpemenue, NONEIHVIO
MOOenb U NPOMbIUIEHHBII 00pasey U GblMeKAoWUMU U3 NAmeHma UCKII0YUMeNbHbIMU NPABAMU HA
UCNONb306aAHUE YKA3AHHBIX 00bekmog. IM MokeT ObITh aBTOp pa3padOTKH, €ro HAaclIeIHUK WIN HHOM
IpaBoIpeeMHUK. V3HaualbHO [IPaBOM Ha MOTydY€HHE NTATEHTa Ha CBOE UM 00J1alacT aBTOp pa3pabOTKH,
€CJIIM TOJIBKO 3aKOHOM HE YCTaHOBIJIEHO MHOE. JIaHHOE NPaBO OCHOBBIBAETCS HA caMOM (paKkTe CO3JIaHUs
MATEHTOCIIOCOOHOTO PEUICHHUS U SBIISETCS OJHUM M3 OCHOBOIIOJAraloNIMX NpaB aBTopa. OgHako Guryps
aBTOpa M [ATeHTOoOOJajaTeNls COBMAJAlOT Jaleko He Bcerga HampoTwB, Kak IOKa3bIBarOT
CTaTUCTUYECKHE JIaHHBIC, B POJU IATEHTOOOJaJaTeNIell 3HAYUTENIBHO Yallle BBICTYNAIOT HE CO3JaTeld
pa3paboToK, a uHbIe Jnia. K HUM OTHOCATCS HacIeIHUKH, a TAKXKE IpYrHe MPaBOIPEEMHHUKH, K KOTOPBIM
COOTBETCTBYIOILIME IIPaBa aBTOPOB NEPELUIN HAa 3aKOHHBIX OCHOBAHUSX.

Tak, maTeHTHOE  3aKOHOJATENIBCTBO  IPENOCTABIAET  aBTOPY  BO3MOXKHOCTb  YCTYIHTb
IIPUHAJJIEKAIIEe eMy [IPaBO Ha IOJIy4YEHUE NAaTeHTa JI00OMY (QU3NYECKOMY WM IOPUIUYECKOMY JIULLY.
JlaHHas BO3MOXHOCTb MOXXET OBbITh peaJii30BaHa aBTOPOM IyTEM IPOCTOr0 yKa3aHMs B 3asBKE Ha
BbIJIaUy TaTe€HTa MMEHH Oynymiero mareHtooOmanarens. Ecin mepBoHAaYanbHO MATEHT HMCIIPALIHBAIICS
aBTOPOM Ha CBOE€ MMsl, aBTOP MOKET 0 MOMEHTa PEerucTpaluu U300peTeHus], MOJE3HOW MOJENN MU
MPOMBIIIICHHOTO 00pa3na nojarsk B [laTeHTHOE BeIOMCTBO 3asBICHHE C MPOCHOOW BBIAATH MATEHT Ha
uMs apyroro juna. Pazymeercs, 3To Jpyroe JIMLO JOJKHO OBITh COIVIACHO Ha BbIJauy MaTeHTa Ha €ro
uMs. OOBIYHO Takas MepeycTylnKa IIpaBa Ha IIOJyY€HUE IaTeHTa OCYILECTBISETCS Ha OCHOBE
CMELUAIBHOTO JOTOBOPA, 3aKIFOUYEHHOI'0 MEXAY aBTOpPOM M OyIyUIMM HaTeHToobnaaaresneM. JlaHHBIH
JIOTOBOP COBEpILAETCS MO OOLIMM MpaBUjaM, YCTAaHOBJIEHHBIM Tpa)<IaHCKUM 3aKOHOJATelbCTBOM. B
YaCTHOCTH, OH HE HYXJaeTcs B 0COO0M rocy1apcTBEHHON PErucTpalyi U He OIUIAYMBAETCS KaKOH-THO0
rocyapCTBEHHOM MOLUUIMHOM.

ABTOp pa3paOOTKH, MOTYYHUBIINI MATEHT HA CBOE UM, MOXKET B JIF000I MOMEHT YCTYNUTh €ro Ha
OCHOBE 3aKJIIOYEHHOIO0 [JOrOoBOpa IOPUAMYECKOMY WM (usnueckoMy muny. Ilopsaok u ycioBus
COBEpILIEHHUS] TaKUX JOTOBOPOB OyAyT MOJIPOOHO pacCMOTPEHbl HUXKE IPU XapaKTePUCTHKE IIpaB
naTeHToo0maaarenss. 34ech JMIIb OTMETUM, YTO NMpUOOpeTaTresah MaTeHTa CTAHOBUTCS IMOJHONPABHBIM
NaTeHTO001a1aTeNIeM U MOXKET OCYIIECTBIIATh BCE BBITEKAIOLIME U3 MaTeHTa IMpaBa, BKIOYas MMPaBO Ha
JaJIbHENIIYIO MePEYCTYIKY MaTeHTa.

Oco6oro BHMUMaHHUs 3acCily’KMBaeT BOIPOC O MAaTEHTOO0O0JafaTene B OTHOLICHUM TaK Ha3bIBa€MbIX
cnyducebHvix paspabomox. HarmoMHHUM, 4TO MMEHHO 3Ta mpolieMa BbI3bIBajla HaHOO0JIEE OCTPLIE CHOPBI
npu 0OCYKIEHHH HPOEKTOB Kak coro3Horo 3akoHa «O0 m3obperenusix B CCCP», Tak M MaTeHTHOroO
3akoHoAarenscTBa PecryOnuku bemapycb. B xonme nuckyccuit oOHapyKWiIHCh JBa MPUHIMIIHAIBHO
IIPOTUBOMNOJOKHBIX IOAXO0Ja K PpEUIEHHIO BOMNpOCca, KOMY JOJDKHO IpUHAAJIekaTb IIpaBO Ha
HCIIOJIb30BaHNE pa3pabOTOK, CO3JAAHHBIX B IMOPSJKE BBIMNOJIHEHUs CiykeOHoro 3ananus. [lo MHeHHIo
3HAYUTENBHOM TPYIIBl YHYaCTHUKOB JUCKYCCHHU, MPEICTABICHHON B OCHOBHOM H300peTaTeNsiMi, IPaBOM
Ha IMOJIy4YeHHUE MaTeHTa JOJKEH BO BCEX CiIydasx oOsiafaTh aBTOp pa3pabOTKH; MPENNpHUATHE Ke, 110
3aJJaHUI0 KOTOPOT'O CO37aHO M300peTeHHe, IMoJie3Hask MOENTb WM MPOMBIIUICHHBIH 00paser, MOKeT
MOJyYUTh IIPABO HA MCIIOJIB30BAaHUE TON pa3pabOTKH TOJBKO IO JHUIEH3MOHHOMY JOTOBOPY C aBTOPOM
WIH, B KpaifHeM cilyyae, Ha OCHOBE MPOCTON 0e3BO3ME3IHOM niieH3uH. Takol Mo X0/1 MOTUBUPOBAJICS
IJIaBHBIM 00pa3oM CChUIKaMU Ha HEOOXOJIMMOCTb YCHJIEHHUS IpaB H300peTareneil W JIMKBUAALMH TOTO
3aBHCHMOTO IIOJIO’KEHHUS, B KOTOPOM OHH HaXOJATCS.

CornacHo Japyroil MO3UIMH, BIAJAETh CIY>KEOHBIMH pa3padOTKaMM JOJIKHBI T€ MPEIIPUSITUS, IO
33JJaHUI0 U B paMKaX KOTOpBIX OHU cO3AaHbl. [IoMHMMO CCBUIKM Ha MHMPOBYIO IPAaKTHKY TaKOro poja,
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MPUBOJIMINCH JOBOABI O TOM, YTO MHOE pEUIeHHE BOIpoca IMocTaBwio Obl mpenmpusitus B Hemenoe
MOJIOKEHHWE, TPH KOTOPOM OHHM, MaTepuajlbHO M (UHAHCOBO oOOecreyrBas H300pETaTENbCKYIO
JeSITeNIbHOCTh, ObLTM OBl JIMIIEHBI MIpaBa pacHopsKaThCsl €€ pe3ysibTaTaMH, YTO, KOHEYHO, 3HAUUTEIbHO
OBl CHI3WJIO UX 3aMHTEPECOBAHHOCTD B MOJIEPIKKE U300PETATEIHCKOTO TBOPUECTRA.

B koHeyHOM cuere U B OENOPYCCKOM 3aKOHOJATENbCTBE HAMEHmMOo001a0amensimy 6 OmHOUeHUl
CYHCEOHBIX pa3pabomok Owiiu npusHanvl pabomodamenu. Takoe peleHue BOIpPOca MO MPHUBEICHHBIM
BbIIIIE COOOpaKeHUSIM HanboJiee IpUeMIIEMO.

[TaTeHToOONMaMaTEIMM B  OTHOIICHUH OOBEKTOB MPOMBINIJICHHOW COOCTBEHHOCTH MOTYT
OJTHOBPEMEHHO BBICTYyNaTh HECKOJBKO JIMI. B yacTHOCTH, Takas CUTyallds MOXKET BO3HHMKHYTH IpH
CO3/IaHUU OOBEKTA HECKOJIBKUMHU coaBTopamMu. OHU MOTYT MepeaaTh CBOM IMpaBa Ha MOJYYCHHE TAaTCHTA
OJTHOMY HWJIM HECKOJIbKMM COaBTOpaM JMOO MOTYT IIOJyYUTh IAaTEHT Ha HMS BCEX COAaBTOPOB.
[TproGpecTy mpaBo Ha MOJYYCHHUE TATCHTA WM KYIMHUTh Y)K€ BBIIAHHBIN MATEHT MOXKET HE TOJIBKO OJIHO,
HO U HecKOJbKo Jull. COBNaieNibllaMu AaTeHTa MOTYT OBITh U HECKOJIBKO HACJICTHUKOB U T.1I.

B3auMoOTHOIIEHUST TIO HCIOJIB30BAHUIO OOBEKTAa MPOMBINUICHHONH COOCTBEHHOCTH, IMMATEHT Ha
KOTOpBIM TMPHUHAJICKUT HECKOJbKUM JIMIIAM, OIpEAeNseTcs CcorjameHueM Mexay Humu. [lpu
OTCYTCTBHH TaKOTO COTJIAIICHUS KaXKIIbI U3 HUX MOXKET UCIOJIb30BaTh OXPAHSIEMBIH OOBEKT MO CBOEMY
YCMOTPEHHIO, HO HE BIpaBe MPEJOCTABUTh Ha HETrO JIMIEH3UIO WIH YCTYIUTh MAaTEeHT JIpyroMy Jully 6e3
COIJIacusl OCTAJIbHBIX BJIAJIEIbIIEB.

[Tatentoobnanarensimu B Pecnybnuke benmapych Moryt ObITh HE TONBKO OENOpYCCKHE, HO H
WHOCTpPaHHBIC (PU3WYCCKUE W IOpHIUYECKHE Juia. VIHOCTpaHHBIE MATCHTOOOJAIATeNH, SBISIONTUECS
rpaxaaHaMd  TOCYJapCTB-y4acTHUKOB  [lapmKCkoil ~ KOHBEHLIIMM IO OXpaHe IPOMBIIUICHHOM
COOCTBEHHOCTH JHOO UMEIONIME HAa TEPPUTOPUU OJHOTO U3 OTHUX TOCYAAPCTB TMOCTOSHHOE
MECTOHaxXOXIEeHHE, TMOoJb3yloTcs B bemapycu Tem 3xe o00beMOM TmpaB, uYTO U Oelopycckue
nateHToobmanarenu. [lpenocrapneHne aHAIOTUYHBIX MPaB TPaXkJaaHaM U IOPHIAYCCKUAM JIUIAM JAPYTUX
roCy/apCTB MOCTaBJICHO B 3aBUCUMOCTD OT YCJIOBHS B3aUMHOCTH, T.€. ONPEIENIAETCS TEM, MOJIb3YIOTCS JIH
poccuiickue IpaXIaHe U IOPUANYECKUE JIMLIA, a TAKKEe JIMIA, UMEIOLIUE ITOCTOSHHOE MECTOHAXO0XK/IEHNE
Ha Tepputopun Pecniyonuku benapych, COOTBETCTBYIOIIMMU MPaBaMU HA TEPPUTOPHH STUX TOCYAAPCTB.

B ciydae cmeptu aBTOpa pa3pabOTKM WM BJaJelblla MaTeHTa CyOhEKTaMH MAaTEHTHOTO IpaBa
CTaHOBATCA WX HacienHukH. HacnemoBaHue M300peTaTeNbCKUX U MATEHTHBIX MPaB OCYIIECTBISETCS B
o0IIeM TOpSAIKEe W MPOHMCXOIUT KaK MO 3aKOHYy, TaK W MO 3aBemanuio. OJHAKO TpU HACJICIOBAHHUH
aBTOPCKUX MPaB K HACIEAHUKAM MEPEeXOIsAT HEe BCE MpaBa aBTOpa COOTBETCTBYIOIIEH pa3pabOTKH, a JTUIIIb
Te, KOTOpBIe 00eCreYnBaIOT MUMYIIESCTBEHHBIC WHTEPECHl HACIEAHHKOB. K HUM OTHOCSTCS mpaBa Ha
nmojiavyy 3asiBKY, Ha BbIAAUy MaTE€HTa W Ha TONyYeHUE BO3HATPAKICHUS WM KOMIIEHCAIMH, €CIIH MaTeHT
BIIpaBE TOJNYYUTh pPabOTOAATENh yMepIIero aBTopa. JIMYHBIE HEUMYIIECTBCHHBIC IPaBa CO3ATEINS
pa3paboTKH, B YaCTHOCTH MPaBO aBTOPCTBA M MPaBO HA aBTOPCKOE UMS, 1O HACTEACTBY HE MEPEXOJAT U
MOTANIAf0TCS CMEPTHI0 aBTOpa. IJTO, KOHEYHO, HE O3HAYaeT, YTO aBTOPCTBO W JAPYTHE JIMYHBIC
HEUMYIIIECTBEHHBIC TIpaBa YMEPILEro U300peTaTesis He OXPaHIIOTCS Mocie ero cMepTH. Hampotus, oHH
OXPaHSIOTCS OECCPOYHO, HO YK€ HE B KA4eCTBE CYOBCKTHBHBIX TIPaB, a B KadecTBE OOIICCTBEHHO
3HAYUMOTO MHTEpeca W 3allHINAlTCsA B CIy4yae MX HApyIICHHUs MO UCKY MPOKYypopa WM OOIIEeCTBEHHOM
OpraHm3aInuu, oO0beIUHSIONEeH u3o00peTareneit. [IpencraBisercs, 9TO ¢ WCKOM B WX 3aIUTy MOTYT
BBICTYNaTh U HACIEAHMKHU cO37aTelNsi pa3paboTKH XOTs B CaMOM 3aKOHE JaHHOE MpaBO NPSIMO He
3aKperuieHo. Takol BBIBOJ MOKHO CII€TIaTh UCXOIs U3 OOIINX MOJOKEHUM TPakIaHCKOTO MPpaBa, a TakKe
OMUPAsiCh Ha aHAJIOTUYHOE MPABUJIO, COJIEpIKaIeecs B aBTOPCKOM TpaBe.

[Tpr HacleOBaHWM TATCHTHBIX IMPaB K HACICIHHKAM TIEPEXOJAT TpaBa IMaTEHTOOOJajaTels B
moiHOM oObeMe. OgHAKO MepHoJ]| MX JIEHCTBUS OTPAHUYEH OCTABIIMMCS CPOKOM JIEHCTBUS IMATEHTA.
Byayun monHONpaBHBIM MATEHTOOOJAAaTeIeM, HACICIHUK MOXET IepPeyCTYIHTh IaTeHT JH00MY
3aMHTEPECOBAHHOMY JIHILY.

B cnyuae oTcyTcTBUS Y aBTOpa (MaTeHTO00Ia1aTeNs) HACTIEAHUKOB TI0 3aKOHY M HEOCTaBJICHUS UM
3aBellaHUsl B KadeCcTBE HACIEAHHUKA BBICTyMaeT 2cocydapcmeo. JIeHCTByIOIIee HACIEICTBEHHOE
3aKOHOJIaTEILCTBO HE MPEAYCMATPUBACT B 3TOM CIIydae MPEKpaIIeHUs] COOTBETCTBYIOIINUX TPaB, KaK 3TO
YCTaHOBJICHO B OTHOIICHHUH MPAB yMEPIIHX aBTOPOB MPOU3BEIEHUIN HAYyKH, TUTEPATypPhl WIH UCKYCCTBA,
HE UMEIoIUX HacleJHUKOB. OTHAKO BOIIPOC O TOM, KTO JIOJDKEH MPEJICTABIISITh HHTEPECHI TOCYIapCTBa B
OTHOIICHWU TepelielnX K HeMy IO HaCJIeJACTBY HU300peTaTeNbCKUX M TMAaTEHTHBIX I[IpaB, B
3aKOHOAATEIhCTBE HE PEILIEH.
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Ecnu HacneTHUMKOB HECKOJBKO, OHM pEANU3ylOT Mepeuiefiiie K HUM H300peTaTesbCcKue U
NaTeHTHBIE MpaBa IO B3aUMHOMY corjameHuto. OHM 3TO MOTYT JenaTh coo0Ia, MOTYT HaJelUTh
COOTBETCTBYIOIIMMHU IIPaBOMOYMAMH OJHOTO W3 HACIEAHHMKOB, MOTYT IE€pPENaTh OCYILIECTBICHHE IIpaB
TPETbEMY JIUILy, HAllpUMEP MaTEHTHOMY MOBEPEHHOMY, U T.1. CIOpbl MEXy HACIEIHUKAMU 10 3TOMY
IIOBOJY pacCMaTpUBAIOTCA B CyJIeOHOM HOpPSIIKE.

Oghopmnenue nacreOCmeeHHbIX NPas B pacCMaTpUBaEMON 00JIaCTH UMEET HEKOTOpPbhIe 0COOEHHOCTH
[I0 CpaBHEHHIO C OOmuM nopsakoM. OOBIMHO HACIEIHUKUM B IOATBEPXKAECHUE CBOErO IpaBa
IIPEJICTABIISIIOT CBUAETEILCTBO O IIPABE HAa HACJIECTBO, BblAaBaeMoe HoTapuycoM. OIHaKO 0 BEIHECEHHUS
pellIeHns O BblJade MMaTeHTa HOTApUYC HE BIIPaBE BbIAATH CBUICTEIBCTBO O IIPABE HA €r0 HACJICIOBAaHUE.
[looToMy npu mnozade 3asgBKM Ha BbIIA4y [IATEHTA HACICAHUKHA 110 CJIOKMBILEWCS IPAKTHKE
IIPEJCTABIISIIOT MHBIE JOKYMEHTBI, MOATBEPKAAIOIINE X MPaBO Ha noaady 3asBku. C OIHOM CTOPOHBI,
MU SIBJISIFOTCSL JOKYMEHTBI, CBUAETEIbCTBYIOIINE 00 OTKPBITUM HACJIEICTBA (CBUIETEIBCTBO O CMEPTH
Hacliefoatelssd, peuleHue cyna o0 OOBSBIEHHMM €ro yMepHMM); C JApYyrod — JOKYMEHTHI,
CBUJCTEIbCTBYIOIIMNE O TOM, YTO 3asBUTENb SBJIAETCS HACIEJIHUKOM IO 3aKOHY (BBIIUCKU U3
METPUYECKUX KHHI, 3aBUCh B IACIOpPTE€ O JAETAX, Cylpyre, cyaeOHoe pelieHue 00 YCTaHOBJIEHUHU
OTIIOBCTBA M T.J.) WM IO 3aBELIaHuI0 (Komus 3aBemanus). [Ipoueaypa opopmieHHs 3asBKH U BEIECHHUE
[0 HEW JIe0NpPON3BOACTBA OCYILECTBIAETCS B OOBIUHOM nopsake. HaciaeTHUKH NOJHOCTBIO 3aMELatoT
YMEpILETO aBTOpa: MOANMCHIBAIOT 3a HErO BCE MAaTEPHUAIIbI, CAMOCTOSTEIBHO WM 4Yepe3 MaTeHTHOIO
IIOBEPEHHOT'0 BEAYT MEPENUCKY 10 3asBKE U T.II.

[lpu mepexome MO HACIENCTBY YK€ BBIJIAHHOTO MNATEHTAa HACIEAHUKHA OOS3aHBI TONYYHUTH Y
HOTapuyca CIIELHaIbHOE CBHUJETEIBCTBO O IIPABE HACJIEIOBAHMS IATEHTa, B KOTOPOM TaK)Xe IIOJIKHO
OBITh YKa3aHO, KTO U B KaKOH JI0JIe HAacJeIyeT BhITEKAIoNue U3 naTenTa npasa. O0miee cBUIETEIbCTBO O
HacJle/IoOBaHUM UMYIIECTBA HAcle10/1aTelisl, B KOTOPOM 0CO00 HE YIOMSHYTO O IIepexo/e IpaB Ha MaTeHT,
II0 CJIOKMBIIECHCS IPAKTHKE NPU3HACTCA HEAOCTATOYHBIM. ECiIM B 3aBEIIaHWM HACIENO0JATeNs HE
OIlpeZieNIeHbl TOYHO JOJIA HAcJIEOHUKOB W MEKJYy HUMH BO3HUKAET CIIOP OTHOCUTEIIBHO pasfelna
HACJIEACTBEHHOTO MMYIIECTBA, BKJIIOYAs BXOALIME B COCTaB HACJIEICTBA IIATEHTHBIC NPaBa, AAHHBINA
CIIOp pa3pelIaeTcs Cy10M M0 UCKY JIF0OOr0 U3 HACIETHUKOB.

BaxnelmyMm  y4yaCTHMKOM  IIaTEHTHBIX  OTHOLIGHMHM  sABisieTcs  llateHTHOE  BEmOMCTBO,
obecneynBaroniee (GOpMUPOBAHUE U IMPOBEAECHUE TOCYAAPCTBEHHON NOJIMTUKM B OOJIACTH NPaBOBOM
OXpaHbl MPOMBIIUIEHHON COOCTBEHHOCTH. B Hamiel cTpaHe (yHKIMM TaKOro BEAOMCTBA BBIIIOJIHSIET
roCcyJapcTBeHHOE  yupexkaeHune «HaunuoHanmpHBIE  LIEHT  HMHTEIUIEKTyaJlbHOW  COOCTBEHHOCTH.
[TocranoBnennem Coera Munucrtpos PecnyOnuku benapyck ot 31 mast 2004 r. Ne 641 yTBepxkieHO
[Tonoxenus o HaunmoHanbHOM LEHTPE HHTEIUIEKTyalbHOW COOCTBEHHOCTH. HannoHanmbHBIN LEHTP
WHTEJUICKTyaJIbHOW COOCTBEHHOCTH (nmanee - ILlenTp) oOecreunBaeT OxpaHy MpaB Ha OOBEKTHI
MHTEJUIEKTyallbHOW COOCTBEHHOCTH, OCYILECTBIISICT ONpEAETICHHbIE 3aKOHOAATEIbCTBOM (DYHKIUHU
MaTEHTHOI'O OpraHa U noaduHseTcs 'ocy1lapcTBEeHHOMY KOMUTETY 10 HayKe U TeXHOJIOrHsIM PecyOnuku
benapycs.

HoBbiM cyOBEKTOM NaTeHTHOTO MpaBa CTaJll MHCTUTYT MAaTEHTHBIX IOBEPEHHBIX, MPU3BAHHBIX
OKa3bIBaTh 3asBUTEISM KBATU(PHUIMPOBAHHYIO MOMOIIb 110 NMAaTEHTHBIM JejaM. PaHee cToJIb MpUBBIYHBIN
JUTSI 3aTIaIHBIX CHCTEM DJIEMEHT, KaK IMaTeHTHBIA MMOBEpeHHBIN, B Pecriybnuke bemapychk oTcyTcTBOBaI.

[TocranoBnenuem Cosera MunuctpoB PecnyOnuku benmapycs or 11 mapra 1998 r. Ne 379
yTBep)kaeHo [lonoxeHuss o maTeHTHbIX noBepeHHbIX Pecnyonuku benapych. IlaTeHTHBIM MOBEpeHHBIM
Pecny6nuku benapych (n1anee - maTeHTHBIM MOBEpEHHBIN) sBIseTCA (PU3MUECKOe JUI0, OTBEUarolee
TpeOoBaHUsIM  BbllleyKa3aHHOro  [lomokeHusi,  aTTecTOBaHHOE W 3aperMCTPUPOBAHHOE B
['ocynapcTBeHHOM peecTpe MaTeHTHBIX MmoBepeHHbIX Pecrybnnku benapyce (nanee - Peectp), kotopomy
B COOTBETCTBUHM C 3aKOHOJATEIbCTBOM IPEIOCTABIEHO MPaBO Ha MPEACTaBUTEILCTBO (DHU3HUECKUX U
IOPUIMYECKUX JIMI (Jajiee - JIOBEpUTENH) MO BONPOCAM OXpaHbl M peaju3allM MpaB Ha OOBEKTHI
MPOMBIIIJIEHHON COOCTBEHHOCTH.

2. Cucmema 6b10auu OXpanHvIX OOKYMEHM 08

OmuH W3 BOXHEWIMX TMPHUHIMIIOB, HA KOTOPBIX OCHOBAHA MATEHTHAS CHUCTEMa, COCTOMT B TOM, YTO
HETIPEMEHHBIM YCJIOBHEM TIPEJOCTaBIICHUs] TPaBOBOM OXpaHbl TOW WM WHOM pa3pabOTKe SBISETCS
ouranTbHOE MPU3HAHKE €€ 0OBEKTOM MaTeHTHOro MpaBa. CamMo MpHU3HAHUE MOXKET OCYILECTBISITHCS PA3HBIMU
MyTsIMU, OBITH OTHOCHTENTLHO CIIOYKHBIM WITH, HAlIPOTHB, CBEICHHBIM K MPEACIBHO YIPOIIEHHON (hopMaTbHON
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mporeaype  KoTopas, OJHako, oOs3arenbHa. Hampumep, eciu usobOpemenue, nonesnas mooenb Uil
NPOMbILUTEHHBIT 00pa3ely omeeuarom 6cem Kpumepusm OXpanocnocoOHOCMuU, HO oQuUYUAIbHO OGHHbIU hakm
He NOOMBEPIHCOeH, OHU NAMEHMHbIM NPABOM He OXPAaHAomMCcs. B 3TOM COCTOMT OFHO U3 BAXKHBIX PA3JIMUM,
CYILECTBYIOIIMX MEXTY MaTEHTHBIM M aBTOPCKUM IIpaBOM. B oTiimume oT aBTOpCKOro mpaBa, KOTOPOE OXpaHsIET
MPOU3BE/ICHUS] HAYKH, JIMTEPATypbl U KCKYCCTBAa C MOMEHTA IIPUIaHU UM OOBbEKTUBHOM (DOPMBI, JOITYCKAOILEH
BO3MOYKHOCTb UX BOCIIPUSTHS IPYTHMHU JIMLIAMH, TATEHTHOE IIPABO OXPAHSAET COOTBETCTBYIOIUE TEXHUUECKUE U
XyJI0’)KECTBEHHO-KOHCTPYKTOPCKHE Pa3pabOTKU TOJILKO MOCHE OQUIMATIBHOTO MPU3HAHUS UX W300pETeHUsIMU,
MOJIC3HBIMM ~ MOJIETSIMHA ~ WJIM  TIPOMBIIUIEHHBIME ~ 00pasliaMy, 4YTO TPEAToNaraeT BBIIOJHEHHE —psia
bopmanbHOCTEN. YKa3zaHHbIE (OPMAIBHOCTH OOBIMHO CBOJATCS K COCTABJICHHIO OCOOOM 3asBKM Ha BblIauy
MaTeHTa WM HHOTO OXPAaHHOTO JIOKyMEHTa Ha pa3pabdOTKy, PAacCMOTPEHHUIO JAHHON 3asBKU IATEHTHBIM
BEJIOMCTBOM M BBIHECEHHUIO PEIICHUs] O Bblgaue nareHTta. [logoOHbli mopsinok neicrtByer u B PecryOnuxe
benapyce.

[lpaBoBasi oxpaHa OOBEKTOB NPOMBIIUIEHHOW COOCTBEHHOCTH OCYILLECTBISETCS Ha OCHOBE
HalMOHAJIIBHOIO 3aKOHOIATENbCTBA U MEXKTyHAPOIHBIX COITIAILIEHU.

OCHOBHBIC TPHHIMINAIBHBIE MOMEHTbI O(GOPMIIEHHS MAaTeHTHBIX MpPaB HAa OOBEKThI ITPOMBIILICHHOM
COOCTBEHHOCTH 3aKpEIIEHbI B CrIelMaIbHBIX 3akoHax. Hampumep, 3akone Pecry6nuku benapychk ot 16 nexabps
2002 1. Ne 160-3 «O mateHTax Ha H300pETEHHs, IOJIE3HBIE MOJENH, IMPOMEIIIIEHHBIE 00pasiby, 3aKOHE
Pecny6onuku benapycs ot 13 anpenst 1995 r. Ne 3725-XI1 «O mareHTax Ha copTa pacTeHui» u T.1. bomee
JETAIbHOE PEryJIMpOBaHUE 3TUX BOIPOCOB OCYILECTBISAECTCA IIOJ3AKOHHBIMM aKTaMu. B uacTHocTH B
PecmyGnuke benapych AeHCTBYIOT Takre HOPMaTHBHBIE IPABOBBIE AKThI, KaK:

1. OO6 yrtBepxkaenun IlpaBuil cocTaBieHMs], OJaud U MPEABAPUTEIBHON SKCHEPTU3bI 3asBKU Ha
BblIauy nareHTa Ha uzooOpereHue: [locranoBnenne Komurera mo Hayke um texHosorusiM npu Cosere
MunuctpoB Pecriy6nuku benapyck ot 16 utonst 2003 1. Ne 19;

2. O0 yTBepKICHWM HOPMATHBHBIX IIPABOBBIX AaKTOB II0 BOMPOCAaM IPABOBOM OXpaHBI
HaMEHOBAHUN MECT MPOUCXOXKJIEHHs TOBapoB (BMecTe ¢ IIpaBunamu cocTaBiaeHMs M MOAAYM 3asBKU Ha
pErucTpalmio U IpeJoCTaBICHUE IIpaBa M0JIb30BaHUSI HAUMEHOBAHUEM MECTa MPOUCXOKICHHUS TOBapa 1
3aBKM Ha IPEJOCTABICHHUE IIpaBa IIOJIb30BAHMSA Y)KE€ 3apErMCTPUPOBAHHBIM HAMMEHOBAHMEM MECTa
IIPOUCXOXACHUS ToBapa; [IpaBuiamu BeneHUs Je 10 3asBKE HA PETUCTPALIMIO U MIPEIOCTaBICHUE ITpaBa
II0JIb30BAHMS HAMMEHOBAaHMEM MECTa IPOMCXOXKIEHHUS TOBapa W 3asiBKE Ha IPEAOCTaBICHHE IIpaBa
[10JIb30BAHUS YK€ 3aperUCTPUPOBAHHBIM HaMEHOBAaHUEM MECTa MPOMCXOKJeHUs ToBapa; I[IpaBunamu
paccMOTPEHMsI 3asBKM HAa PErMCTPALI0 U IPEIOCTaBIIEHUE NIPaBa MOJIb30BaHUS HAaUMEHOBAHMEM MECTa
MIPOMCXOXACHUS TOBapa M 3asiBKM Ha MPEIOCTABIICHUE MpaBa MOJb30BaHUS YXKE 3aperucCTpUpPOBAHHBIM
HAauMEHOBAaHMEM MECTa IPOUCXOoXkAcHUs ToBapa: [loctanoBienne Komurera 1o Hayke M TEXHOJIOTHAM
npu Cosere MunuctpoB Pecniy6nuku benapych ot 21 mapta 2003 1. Ne 6;

3. OO0 yTBepKAE€HUU MPABWJI COCTABIECHUS, TOAAYN U PACCMOTPEHUS 3asiBKU Ha Bblady NaTeHTa Ha
npombiniuIeHHBIN oOpazelr: [ToctanoBnenne Komurera no Hayke u rexunosnorusm rnpu Cosere MUHUCTPOB
Pecny6nuku benapycs ot 16 utons 2003 r. Ne 18;

4. OO0 yrtBepxaeHuu IIpaBun cocraBieHMs, MOJAYM U PACCMOTPEHUS 3aiBKHM HAa PETUCTPALMIO
TOMNOJIOTUN HHTErpajbHbBIX MHUKPOCXEM M BHECEHUM [ONOJIHEHMH M H3MEHEHHH B HEKOTOpbIE
HOpMaTUBHbIE MTpaBoBble akThl: [locTaHOBIEHNE ['OCy1apCTBEHHOrO KOMUTETA MO HAyKE U TEXHOJIOTUAM
Pecniy6nuku benapyce ot 29 Hos10pst 2004 1. Ne 5;

5. OO0 yrtBepkneHuu IIpaBun paccMOTpeHHMs 3asiBKM Ha PETHCTPAlMI0 TOBAPHOIO 3HAaKa M 3HAaKa
obciyxuBanus: [loctanoBnenue I'ocyjapcTBeHHOro nareHTHoro komurera Pecnyonuku benapyces ot 31
aBrycra 2001 r. Ne3 u . n.

B 3akoHax o mareHTax U HOPMAaTMBHO-METOJMYECKUX MaTepuaiax persIaMEHTUPYIOTCS MOPSIOK MOauH,
paccMOTpeHHS, SKCIIEPTU3bI 3asBOK Ha MOJIydeHHE NaTEHTOB, ITyOIMKAIK CBE/IEHNH O 3asBKaX U BbIIAHHbIX I1a-
TEHTaxX, TOPSIOK BbIAAYM M NPEKpallleHWs] ACHCTBHS IIATEHTA, NPABOBbIE M OpPraHU3AllMOHHBIE YCIIOBUS
pea3aliy MaTeHTHBIX PaB U JIPYTHe aCleKThl IPABOBOTO PETYJIMPOBAHUSL.

[TaTeHTHOE TpaBO NPENYyCMATPUBAET JBE OCHOBHBIE CHUCTEMBI BbIAAUM IATEHTOB — SIBOYHYIO U
MIPOBEPOYHYIO WJIU TIO-JAPYTOMYy €€ Ha3bIBaIOT HccienoBaTenbckoil. Kpome toro, B psage crpan (Erumer,
JluBus, TyHnuc) nedcTByeT NpOMEXYTOUYHas cucTeMa (MepexojiHas OT SIBOYHOW K IPOBEPOYHON) MO0
COUETaloTCs JBE€ CUCTeMbl — MpoBepoyHas U siBouHas (IIBeiiniapus). B cBs3M co 3HAUMTENBHBIM POCTOM
KOJIMYECTBA I10/IaBAEMBIX 3asBOK, YBEJIMYEHUEM CPOKOB IPOBEJIEHMSI SKCHEPTU3bI, YTO OCIOKHHUIIO
BO3MOKHOCTH 3asiBUTENEeH Mo peanuzauuu u3oOpereHuid, B psae crpaH (Hupepnannel, ®PI', SAnonus,
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ABctpamusi, Poccus, bemapycer u 1p.) BBeAeHa cucTeMa OTJIOKCHHOW (OTCPOUYEHHOW) CHUCTEMBI Kak
MO (UKALUS TPOBEPOUHOM.

SBouHas cucrema mpuHATAa B psne crpaH Adpuku, Asum, FOxxHONM Amepuku, a Takke B HMramuw,
Ucnanuu, I'peumn m apyrux crpanax. [IpeuMyImiecTBO 3TOM CHUCTEMBI COCTOMT B TOM, YTO 3asiBUTEIb
CPaBHUTEIBHO OBICTPO TOJy4YaeT MAaTeHT, a OOILIECTBEHHOCTh TAaKXKe OBICTPO Mojydaer HHpopmanuio 06
n300perenun. OTpULIATEIFHBIMUA CTOPOHAMU SIBOYHOM CHCTEMBI SIBJISIETCS TO, YTO, BO-TIEPBBIX, OMPEIEICHHOE
YHCJIO NATEHTOB HE UMEET LIEHHOCTH HM3-3a OTCYTCTBHUSI HOBU3HBI U M300PETATENbCKOIO YPOBHS; BO-BTOPBIX,
MOT'YT PErUCTPUPOBATHCS 3aBEIOMO OECIIOIe3HbIE PELICHHS, BBOASIINE B 30Ty K/ICHHE OOIIECTBEHHOCTD; B-
TPETbUX, TEPAETCS JOBEPUE MPOMBIIUICHHOCTH K JEMCTBUTEIBHOM 3HAYMMOCTH MATEHTOB; B-UYETBEPTHIX,
BEJIMKA BEPOSTHOCTH aHHYJIMPOBAHMSI [TATEHTOB PELIEHUEM CY/1a CO BCEMU BBITEKAIOILIMMU SKOHOMUYECKUMU
MOCTIEICTBUSIMH.

[TpoBepounasi (MccienoBaTenbcKasi) CHCTEMA MPelyCMaTprBaeT MPOBEIcHNE Kak (pOpMaTbHOM, TaK U
MAaTEHTHOW SKCIEPTU3bl 3asBOK Ha COOTBETCTBUE KpPUTEPUSM: HOBU3HA, H300pETaTEIbCKUN YPOBEHD,
IIPOMBIIUIEHHAs TPUMEHUMOCTb. IlaTeHT, BBIAAHHBIN O IIPOBEPOYHON CHCTEME, YJIOCTOBEPSAET HAIMUUE
OTJIMYMN TIpeMeTa M300peTeHHs] OT M3BECTHBIX PEUIeHWH B JaHHOM oOmactu TexHUKd. OH MOJb3yeTcs
OOJBIIMM JTOBEpHEM, U30aBIISET 3asiBUTENS OT HEONPaBIAHHBIX 3aTpaTr B CIydae OTCYTCTBHUSI HOBU3HBI (BbI-
SCHSIETCS Ha CTaJuM [aTeHTHOM OKCIEPTU3bl); OPUEHTHUPYET MPOMBIIUICHHOCTh M Jpyrue chepbl
IIPOM3BOACTBA HA HCIIOJIb30BAHUE PELIEHWH MHUPOBOM HOBM3HBI, TEM CaMbIM OKa3blBasi BIMSHUE Ha
MOBBIIIEHHE KOHKYPEHTOCTIOCOOHOCTH MPOAYKIIUH HA MUPOBBIX PHIHKAX.

ITpoBepounast cucrema npunsra B CLLIA, IIseuyn, Unaun u qpyrux crpaHax.

Opnako paHHas cucteMa TpedyeT JOCTaTOYHOrO KOJIMYECTBA BBICOKOKBATHU(HUIIMPOBAHHBIX
AKCIEPTOB, SIBJIAETCS 00Jiee AOPOTrOCTOSIIEH MO CPAaBHEHHIO C SIBOYHOM M OTIIMYAEeTCs Oosee AJIUTEIbHON
MIPOLETYPON pACCMOTPEHHSI — OT I10/1a4H 3as1BKH JI0 BbIIa4X [IATEHTA.

[lo cpaBHeHHIO ¢ paHee JICMCTBOBABIIMM 3aKOHOJATEIILCTBOM PecnyOnmuku benmapych mopsaok
ohopMIIeHHs MAaTEHTHBIX MPaB MpeTepreN psiji CYIIECTBEeHHbIX M3MeHeHHH. CaMbIM BaKHBIM M3 HUX SIBIISETCS
MEPEX0] OT MTPOBEPOUYHOM CUCTEMBI IKCIEPTU3I 3asIBOK K CUCTEME OTCPOYEHHOM 3KCIEPTU3bl. B oTHOmEeHnn
HOBBIX JUIsl OEIOPYCCKOTO MAaTeHTHOTO 3aKOHOJATEIbCTBA OOBEKTOB OXPAHbI, KAKOBBIMH SIBIISIFOTCS TIOJIC3HBIC
MOJIENH, BBEJICH SIBOYHBIN MOPSIOK MCTPEOOBAaHMSI OXPAHHBIX JOKYMEHTOB, KOTOPBIA paHee B OEIOpYCCKOM
MAaTEHTHOM MpakTUKe BOOOIIe He MpuMeHsUica. [IpaBuna momaun «IpPOXOXKICHUS 3asBKW» 3HAYUTEITHHO
COMM3MIINCEH C TIponeypoli 0o(hOPMIICHUSI TIATCHTHBIX TIPaB, MPUMEHSEMON B €BPOIEHCKHX cTpaHax. Tak, cy-
LIECTBEHHO COKpAILEH COCTAaB JIOKYMEHTOB 3asBKHU, PAaCIIMPEHBI IIpaBa 3asBUTEIECH HA YTOUHEHHE MaTEpUaIoB
3asBKM, 00XKaJIOBaHUE PEIICHNUH, MPUHUMAEMBIX TI0 3asBKe, U T.JI. B 11emoM nopsiiok opopmiieHns: maTeHTHBIX
npaB cTan Oosiee JIEMOKPAaTUUHbBIM, YBEIWYMJIach HMH(POPMAIMOHHAS IIEHHOCTh 3asBKH, ITOBBICHJIAChH
OTBETCTBEHHOCTH 3asIBUTEJIEH 3a IPAaBUIIBLHOCTD €€ COCTABIICHUSI.

OtnoxeHHast (OTCpOYEHHas) CHCTeMa MpeaycMaTpUBaeT MpoBeAeHHe (HOpMaIbHOW IKCIEPTU3Bl U
00s13aTeNbHY 0 MyONMKaKio (BBIKJIAAKY) 3asBKU HE Oosiee yeM depe3 18 mecsIieB mocie AaThbl e MoJaun.
IlarenTHas skcnepTH3a MPOBOAUTCA MO XOAATAMCTBY 3asBUTENS WIM APYrOro 3aMHTEPECOBAHHOIO JIUIIA,
KOTOpOE€ MOKET OBITh MOAAHO JI0 MCTEYEHHUs] YCTAHOBJIEHHOTO 3aKOHONATENbCTBOM cpoka (B DPI,
Hunepnannax — 7 ner, B ABctpuu — 5 niet, B Poccun, benapycn — 3 roza). Coxpassist Bce IpenMyIiecTBa
IIPOBEPOYHOM, OTJIOKEHHAsT CHUCTEMa IPENOCTABISET BO3MOXKHOCTH 3asBUTENIO OIEHUTH IPAKTUYECKYIO
3HAYMMOCTh IPEAIOIAraeMOro M300peTeHus], MEPCIEKTUBbl €ro KOMMEpPUECKON pealu3alid U B JIHOObIe
pa3yMHbI€e, B Mpeaenax BO3MOXKHBIX, CPOKU MOJaTh XOAATalCTBO HA MPOBEICHUE IKCIEPTU3bI IO NMPU3HAKAM
MaTEeHTOCIOCOOHOCTH.

B Pecny6mmike benapyce, Hampumep, 6omee 90 % xomaTaiflcTB 0 IPOBEICHUN MATEHTHOM SKCIIEPTU3HI
MOJTAIOTCS cpa3y ke Mocie MpoBeAeHHUs (POpMabHOM 3KCIEPTU3bI M MONYYSHHs] YBEIOMIIEHHS O MpUeMe
3asBOK IMaTEHTHBIM OPTaHOM.

C natbl myOnMKalK CBEJCHUN O 3asiBKe Ha M300peTeHHe 0 JaThl MyOJMKALUKM CBEJCHUI O MaTeHTe
3asiBJIECHHOMY M300pETEHUIO MPEIOCTABIISIETCS] BpeMEHHas IIPaBOBasi OXpaHa.

[To omyGyMKOBaHHOMW (BBUIOXKEHHOM) 3asiBKE JIF0OO0€ JIMIIO MOXKET MO/IaTh BO3pa)KEHHsI IPOTHB BbIIAYH
naTeHTa.

Ecnum xonaTaiicTBO B yCTaHOBJIEHHOM CPOK HE MOZIAHO, IIPABO HA MOTyYEHUE MTATEHTAa yTPAYUBACTCA.

Cnenyer umers B Buay, urto B PecnyOnuke benapych mpemycMOTpeHbl pa3inyHble BUABI OXPaHHbBIX
JIOKYMEHTOB B 3aBUCHMOCTH OT BHMJAa OOBEKTa MPOMBIIIIEHHOM COOCTBEHHOCTH. Tak, Ha HM300peTeHue,
TMIOJIE3HYI0 MOJIEJIb, IPOMBIIIICHHBI 00pa3el] U COPT PACTEHUS BBIAAETCSl TAKOM OXPAaHHBIA JOKYMEHT Kak
MIAaTEHT, a Ha TOBAapHBIN 3HAK (3HAK OOCIYKHMBaHUS), Teorpaduueckoe yKa3aHHe U TOMOJIOTHIO HHTETPaIbHOM
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MHUKPOCXeMbl — CBHUIETENbCTBO. COOTBETCTBEHHO U creuuduka mnopsaka odopmieHus MpaB Ha
OIPEICNICHHBI OOBEKT MPOMBIIIIEHHOW COOCTBEHHOCTH IPEAyCMaTpPUBACTCSl KaK B CIICIMAIBHOM 3aKOHE
KacaTelnbHO TOTr0 WM HHOTO 0OBEKTA, TAK U B MOJ3aKOHHBIX HOPMATHUBHBIX MPABOBBIX aKTaXx.

3. Ycnoeus namenmocnocoonHocmu 00beKmoe nPOMbIUIAECHHOU COOCMEEHHOCIU

[TonsiTue MaTeHTOCIIOCOOHOCTH BO3HMKAET B CBSI3M C IOJIAueil 3asiBOK HA OOBEKTHI MPOMBIILICHHON
COOCTBEHHOCTH M O3HAYAET CIIOCOOHOCTH TAKOTO 00BEKTa ObITh 0OBEKTOM MPABOBOM OXPaHbI B COOTBETCTBUH C
TpeOOBaHUSMHU, TIPETHABIIEMbIMU 3aKOHOATEILCTBOM K TAKOMY OOBEKTY MPOMBIIIJICHHOW COOCTBEHHOCTH.

YcnoBus (KpUTepUn) MaTeHTOCTIOCOOHOCTH 3aBUCST OT 0OBEKTA MPOMBIIIIICHHOW COOCTBEHHOCTH.

Tak, B coorBercTBUM ¢ 3akoHOM Pecnybmuku bemapych ot 16 mekabps 2002 r. Ne 160-3 «O
MaTeHTaxX Ha M300peTeHus], MOJe3HbIE MOJIENH, MPOMBIIUICHHBIE 00pa3b» U ['paXkIaHCKUM KOJEKCOM
Pecny6nuku benapych:

A). YcIoBUsIMH TATEHTOCIIOCOOHOCTH U300pETEHUS SIBIISIOTCS:

1. HoBuzna. M300pereHue sBiseTCs HOBBIM, €CIM OHO HE SIBIISIETCS YACThIO YPOBHS TEXHHUKHU.
HoBu3Ha n3zo0pereHus 10KHA OBITH MUPOBOIA;

2. N3obOperarenbckuii ypoBeHb. M300peTeHre MMEET M300peTaTeabCKUil YPOBEHb, €CIIU OHO JIS
CIEIMAJIMCTA SIBHBIM 00pa30M HE CJEIyeT U3 YPOBHSI TEXHUKU;

3. IlpompblnieHHass MPUMEHUMOCTh. M300peTeHne SBISETCS MPOMBIIUIEHHO MPUMEHUMBIM, €CIIU
OHO MOKET OBbITh UCIIOJIB30BAHO B IIPOMBIIIJIEHHOCTH, CEIbCKOM XO3SHCTBE, 3/[paBOOXPAHEHUH U JIPYTHX
cdepax nearenapHocTH (c1.1000 'K Pecny6nuku benapych u cT. 2 BbIllIeyKa3aHHOTO 3aKOHA).

b). YcnoBusimu nareHTOCIOCOOHOCTH MOJIE3HON MOJIEINHN SBIISIOTCS:

1. HoBu3sna. [lone3nas Mojens ABIsETCS HOBOM, €CIIM COBOKYIMHOCTh €€ CYIIeCTBEHHBIX MPU3HAKOB
HE SIBJISIETCS YaCThI0 YPOBHS TEXHUKU;

2. TlpompbinuieHHass mpUMEHUMOCTh. llone3Has Mozenb SBISETCS MPOMBIIUIEHHO MPUMEHUMOI,
€CJIH OHa MOYET OBITh MCIOJb30BaHA B MPOMBIIIJIEHHOCTH, CEJIbCKOM XO3SICTBE, 3/[paBOOXPAHEHUU U
npyrux cdepax nesrenbHocty (c1.1000 I'K Peciy6nuku benapych u cT. 3 BblllieykazaHHOTO 3aKOHA).

B). YcioBusiMu maTeHTOCTIOCOOHOCTH MPOMBITINIEHHOTO 00pasiia sSBIISIOTCS:

1. HoBusHa. [IpombliniuieHHBIH 00pasell MpU3HAeTCsl HOBBIM, €CJIM COBOKYITHOCTh €T0 CYIIECTBEHHBIX
IIPU3HAKOB HEWU3BECTHA W3 CBEACHUMN, CTaBIIMX OOIIENOCTYNHBIMM B MHpE 10 JAaTbl MPUOPHUTETA
MPOMBIIIJIEHHOTO 00pa3La;

2. OpuruHanbHOCTh. [IpombllieHHBIH 00pa3zell NpuU3HAETCd OPUTMHANBHBIM, €CIH  €ro
CYLIECTBEHHBIE MPHU3HAKK OOYCIOBIMBAIOT TBOpUYECKUH XapakTep ocobeHHocTeil m3nenus (cr.1000 I'K
PecniyOnuku benapych u cT. 4 BblllIeyKa3aHHOTO 3aKOHA).

B cootBerctBum ¢ 3akonom Pecniy6nuku benapycs ot 13 anpens 1995 r. Ne 3725-X1I «O natentax
Ha copTa paCTeHMI» YCIOBHUSIMH NMaTEHTOCIIOCOOHOCTH COPTa PACTEHHUS SIBIISIFOTCSL:

1. HoBusna. CopT cunTaeTcss HOBBIM, €CIM Ha JaTy NOJa4yM 3asBKM Ha BbIJady IaT€HTa Ha COPT
[I0CAJIOYHBIN MM TUIOAOBBIN MaTepuall 3TOro copTa He MpoaBaics JuO0 He epeaaBaics UHBIM 00pa3oM
CEJIEKIIMOHEPOM WJIM €r0 IMPAaBOIPEEMHUKOM HIM C UX paspellieHus JPYTMMHM JIMOAaMu Ui
HCIO0JIb30BaHus Ha Tepputopun Pecriybnuku benapyce panee ueM 3a 0MH roJi 10 AaThl IOJayuu 3a8BKH, a
Ha TEpPUTOPUH JTIOOOT0 MHOTO TOCyJapcTBa - paHee 4YeM 3a YeThlpe Toja JI0 JaThl MOjAa4YM 3asBKU.
VYka3aHHasi JIbrota MO HOBU3HE JUIsI MHOCTPAHHBIX TPaXJaH W IOPUIMYECKUX JIHMI B OTHOLIEHHH
JPEBECHBIX KyJIbTYP U BUHOTPaJa YCTAHABINBAETCS HA CPOK B ILIECTH JIET A0 AATHI 0Ja4U 3asIBKU;

2. Ormmuumocth. COpT CUMTAETCS OTIMYMMBIM, €CIIM OH SIBHO OTJIWYAETCS OT JIOOOTO JIPYyroro
COpTa, CYIIECTBOBAHNE KOTOPOTO K MOMEHTY I10JIauM 3asiBKU SIBJISIETCS OOIIEN3BECTHBIM;

3. OpgaopoanocTh. COpT CUMTAETCS OJTHOPOIHBIM, €CITH C YyU€TOM OCOOCHHOCTEH €ro pa3MHOKECHHS
pacTeHHst 3TOro copTa JOCTATOYHO OJAHOPOIHBI [0 CBOMM IPHU3HAKAM;

4. CrabunbHocTh. COpT cuHMTaeTcs CTAOWIbHBIM, €CIHM €ro OCHOBHBbIE MPHU3HAKU OCTAIOTCS
HEU3MEHHBIMH II0CJIE€ HEOJHOKPATHOTO PA3MHOMKEHHUS WIM B KOHIE KaXAOro IMKJIA Pa3MHOXKEHHsS (B
ciydae 0co0oro MuKJa pa3MHOKEHHs) (CT. 3 BBIIIEyKa3aHHOTO 3aKOHA).

B coorBerctBun ¢ 3akonom PecnyOmmku bemapyce ot 5 despamst 1993 r. Ne 2181-XII «O
TOBapHBIX 3HaKaX M 3HAaKax OOCIYKHBAHUS» HA 3apETUCTPUPOBAHHBIM TOBAapHBIM 3HAK BbIIAETCA
CBUJCTEIbCTBO. Bplllleyka3aHHbII 3aKOH HE COJEPKUT CHELUUANbHBIX YCIOBMM (KpUTEpHEB) MAJIA
MOJIy4€HHUs] CBUJIETEJICTBA HA TOBAPHBIN 3HAK, a JIUIIb YKa3bIBA€T HA T€ CIy4yau, KOTOPbIE MOTYT SIBUTHCS
OCHOBAaHUEM Il OTKa3a B PETUCTPALlMM TOBApHOrO 3HaKa. Tak, B COOTBETCTBHM cO CT. 4 3aKkoHa
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Peciy6nmukn benmapyce ot 5 deBpans 1993 1. Ne 2181-XII «O ToBapHBIX 3HaKaXx W 3HaKax
oOcy)uBaHU («AOCOIIOTHBIE OCHOBAHHUS AJII OTKAa3a B PETUCTPAINI) HE JOMYCKACTCS] PETUCTPALIHS
TOBapHBIX 3HAKOB:

1.1. He UMerOUMX MPU3HAKOB Pa3INYMS;

1.2. Bomenmmx Bo BceoOIiee ynorpediaeHue kak 0003Ha4eHne TOBaApOB ONPEIEICHHOIO BUIA;

1.3. aBIArOIUXCS OOMICTIPUHATHIMUA CUMBOJIAMU U TEPMUHAMU;

1.4. cocTosIIUX UCKIIOYUTENLHO U3 3HAKOB UM YKA3aHUMN, HCIOJIB3YEMBIX JUIsi 0003HAUYCHUS BUA,
KauecTBa, KOJIMYECTBA, CBOWCTBA, Ha3HAUEHUS, LIEHHOCTH TOBApOB, a TaKXE MECTa U BPEMEHM HX
MIPOM3BO/JICTBA WJIU COBITA;

1.5. mpencraBnsiommx coboit GopMy TOBapa UM €ro YIIaKOBKY, ONPEICISIONINECcs UCKITIOUNTEIEHO
WIM TJaBHBIM 00pa3oM CYIIHOCTBIO WJIM NPHUPOJON TOBapa, HEOOXOAUMOCTBHIO JOCTHIKECHUS
TEXHUYECKOI'0 pe3yJIbTaTa, CylECTBEHHOW LIEHHOCTHIO TOBapA.

He nomyckaercss perucrpanusi TOBAapHBIX 3HAKOB, COCTOSILIMX TOJBKO M3 0003HAYEHUH,
MPEJICTABIISIONINX COO0H TocymapCTBEHHBbIC TepObl, (uaru u >MOIEeMbl, OQUIUATHHBIE HA3BAHUS
rocynapct, Giaru, 5MOJeMbl M COKpAllleHHbIE WJIM TIOJHBIE HAMMEHOBAaHUSA MEXIyHAPOIHBIX
MEXKIPAaBUTEIHCTBCHHBIX OpPTaHU3ANMA, OQUIIMAIBHBIE KOHTPOJIBHBIE, TapaHTUWHBIE W TPOOHPHBIC
KJieliMa, Harpaabl ¥ JApPyrue 3HAKM OTJIMYMSA WM CXOAHBIX C HMMH JI0 CTeNeHH cmeleHus. Takue
0003HaYeHHUST MOTYT OBITh BKJIIOUEHBI KaK HEOXpaHSIEMbIC 3JEMEHTHl B TOBApHBIM 3HAK, €CIM Ha 3TO
MMEETCsI COTJIaCue COOTBETCTBYIOIIETO KOMIETEHTHOT'O OPraHa WM UX BIIAJIEIbLIA.

He nomyckaercs perucrpaiiys B KaueCTBE TOBapHbIX 3HAKOB 0003HAYEHUI:

1. SABIAIOIIMXCS JIOKHBIMU WM CIIOCOOHBIMHM BBECTH B 3a0yXJACHHE MOTPEOUTENsE OTHOCUTEIHHO
TOBapa, MECTA €ro MIPOUCXOKACHUS U €T0 U3TOTOBUTEIIS;

2. TpeCTaBISAIONINX COO0M UM COAepXKAIIUX YKa3aHHEe MECTa MPOMCXOKICHUS BUH WIH KPEIKUX
CIIMPTHBIX HAIUTKOB, OXPaHSAEMBIX B CHIYy MEXIyHapOAHBIX JOTOBOpoB Pecmybnmku benmapych, mis
0003HAYEHUS BUH WM KPEMKUX CIUPTHBIX HAMMUTKOB, HE MPOUCXOAAIINX U3 TaHHOTO MECTa;

3. mpoTHBOpEYANIHNX TyOJTUIHOMY TTOPSIKY, TPUHIIUIIAM TYMaHHOCTH U MOPAJIH.

B cootBerctBuM co cr. 5 3akona Pecny6muku benapych ot 5 despans 1993 r. Ne 2181-XII «O
TOBApHBIX 3HAKaX M 3HaKax OOCIYy)XKMBaHUS» HE MOTYT OBIThb 3apETHCTPUPOBAHBI B KAUECTBE TOBAPHBIX
3HAKOB 0003HAYEHUS, TOXK/IECTBEHHBIE WIIH CXOJIHBIE IO UX CMEIICHHUS C:

1.1. 3aperucTpupoBaHHBIMU WM 3asBJICHHBIMU Ha peructpauuio B PecryOnuke benapych Ha nms
JIpyroro Juna u oblajarImuMu Oojee paHHUM NPUOPUTETOM TOBAPHBIMH 3HAaKaMU B OTHOIICHHH
OJIHOPOJIHBIX TOBApOB;

1.2. ToBapHBIMH 3HAKaMH JPYTHX IMI, oXpaHsemMbiMH B PecmyOnuke benmapych Ha ocHOBe
MEXIyHapOAHbBIX TOTOBOPOB, B OTHOLIEHUH OJHOPOIHBIX TOBAPOB;

1.3. TOBapHBIMU 3HAKaMU JPYTHX JIHII, MPU3HAHHBIMU OOIIEeU3BECTHBIMU B PecmyOnuke bemapych B
YCTaHOBJIEHHOM MAaTEHTHBIM OPTaHOM MOPSAKE, B OTHOILIEHUH JIFOOBIX TOBAPOB.

Bornee Toro, He perucTpupyrOTCs B KaueCTBE TOBAPHBIX 3HAKOB 0003HAUEHM S, BOCIIPOM3BOISIIIHE:

1. wu3BecTHble Ha Tepputopun PecnyOnuku benapych B OTHOIIEHHWH OJHOPOJHBIX TOBapoOB
(bupMeHHbIE HAMMEHOBaHUS (MU X YacTH ), MPUHAATEKAITUE IPYTUM JIUIIAM;

2. IpoMBILIUIEHHbIE 00pa3libl, MpaBa Ha KoTopble B Pecriybnuke benapych npuHaanexar Apyrum
JTUIaM, €ClM TPOMBINIIEHHBIA o0pasen obiagaer Oojnee paHHUM MPUOPUTETOM IO CPABHEHHIO C
3asIBJICHHBIMH Ha PETUCTPALIMIO TOBAPHBIMU 3HAKAMU;

3. HaMMEHOBaHUS MECT MPOUCXOXKICHHUSI TOBApOB, OXpaHsieMbie B Pecriybnuke benapycs;

4. Ha3BaHMs W3BECTHHIX B Pecnybnuke bemapycs mpousBeneHnii Hayku, JUTEPATyPbl U UCKYCCTBA,
[UTAThl WJIM TIEPCOHAXKHU U3 HUX, MIPOU3BEICHUS UCKYCCTBA MU UX (PparMeHTHl Oe3 coriacus odnagaTens
(obmagaTeneit) aBTOPCKOTo MpaBa WK €ro (Mx) MpaBonpeeMHUKa (IIPaBOIPEEMHUKOB);

4-1. Ha3BaHUS 3apeTUCTpPUPOBaHHBIX B PecnyOnuke benapychk cpeacts MmaccoBoii nHGopMaiuu 0e3
paspelieHus ux yupeauTeseil B OTHOIEHUU OJHOPOIHBIX TOBAPOB;

5. (hamMunMM, UMEHa, TICEBAOHUMBI M MPOU3BOJIHBIE OT HUX, MOPTPETH U (aKCUMUIIE U3BECTHBHIX B
Pecry6nuke benmapych i 6e3 corniacust TaKuX JIUI] WM UX HACIICTHUKOB;

YtoOb! OBITH MPU3HAHHBIM B Ka4e€CTBE TOBAPHOTO 3HAKa, T. € CTaTh OOBEKTOM MPAaBOBOM OXpaHBI,
o003HaUYeHHE [I0JDKHO OTBeYaTh psAxy ycioBuil. Kak yke oTMedanoch, B 3aKOHE OHHM HpPSIMO He
MEPEUUCIIAIOTCS, OAHAKO JOCTATOUYHO YETKO BBIBOASTCS U3 €70 HOPM:

1. [pexne Bcero TOBapHbIM 3HAKOM IpPU3HAETCA VCI08HOe 0003HAYeHue, CBOETO pPoJa CHUMBOII,
KOTOPBIA TMOMEIAETCs Ha BBITYCKAEMOM MPOAYKIMH, €€ YIAKOBKE MWW COMNPOBOAUTEIbHON

67



JOKYMEHTAIlMU U 3aMeHseT co00il moayac ATMHHOE U CJI0KHOE Ha3BaHUE (HAMMEHOBAHKE) U3TOTOBUTEIS
TOBapa;

2. To nnu nHoe 0603HaUEHUE MOKET OBITH MPU3HAHO TOBAPHBIM 3HAKOM JIMIIbL B TOM Cllydae, €cliu
OHO TO3BOJISIET MOTpeOuTENto 6e3 0cob0oro Tpyaa y3HaTh HYXKHYIO €My MPOAYKIHIO M HE CIyTaTh €€ C
aHAJIOTUYHOW MPOAYyKIMeH apyrux mnpousBoguteneil. [loaToMy HEOOXOAMMBIM YCIOBHEM IPaBOBOMN
OXpaHbl TOBAPHOI'O 3HAKA SIBJISIETCS €T0 HOBU3HA,

3. Obosnauenue Mmodcem CUUMAMbCA MOBAPHLIM 3HAKOM JUWb M020d, Ko20a OHO 8
VCMAHOBIEHHOM 3AKOHOM NOPsIOKe 3ape2ucmpuposano.

B coorBerctBum ¢ 3akonom Pecnybmumku bemapyce or 17 wmroma 2002 r. N 127-3 «O
reorpaguueckux ykazanusax» u cT. 1024 I'paxnanckoro kopekca PecrmyOnmuku bemapych mpaBoBast
OXpaHa HaMMEHOBaHUS MecTa MPOMCXOXKIeHHUS ToBapa B Pecrnybnuke bemapych mpenocraBisieTcss Ha
OCHOBAaHMM €r0  PErucTpalud B  TOCYAApCTBEHHOM  yupexaeHuM "HauuoHanbHBII — LEHTP
MHTEJJIEKTYyalIbHOM COOCTBEHHOCTH" (Jajiee - TMATeHTHBIM OpraH) B MOPSAKE, YCTAaHOBICHHOM
BBHIINICYKAa3aHHBIM 3aKOHOM, WU B CHJIy MEXIyHapoIHbIX noroBopoB PecnyOnwku benapycs. Ha
OCHOBAaHUU PErHCTpPAllMM BBIJACTCS CBUJETENILCTBO HAa MPaBO IMOJIb30BAaHUS HAMMEHOBAaHUEM MecTa
IIPOMCXOXACHUS ToBapa. B 3akoHe yclnoBHs IpeIOCTaBIEHUS IIPaBOBOM OXpaHbl HAMMEHOBAHMIO MECTa
MIPOUCXOXKACHUS TOBapa MPsIMO HE MEPEUHCIIAIOTCS, OJIHAKO JOCTATOYHO YETKO BBHIBOJAATCA U3 €0 HOPM:

1. O6Go3HayeHne ToBapa B TaHHOM CIIy4ae JOJDKHO COAEPKATh Npamoe Ul KOCBeHHOe YKA3aHue Ha
Mo, 4mo moeap NpouUcxooum u3 KOHKpemHou Cmpatbsl, 001acmu Ui MecCmHoCmu,

2. CBsI3b TOBapa C €ro 0coobiMu c8olicmaamu, KOTOPbIE ONPEACIISIOTCS XapaKTePHBIMH ISl JaHHOTO
reorpauyeckoro 00beKTa MPUPOIHBIMU YCIOBUSAMH U (MIJIH) JTIOJACKUM (PaKTOPOM;

3. HaummeHnoBaHue MecTa MNpPOMCXOXKIEHHS TOBAapa CTAHOBUTCA CaMOCTOSTEIbHBIM OOBEKTOM
MPaBOBOM OXpaHbl JHIIb TOT/A, K020d OHO 8 YCMAHOBIEHHOM 3AKOHOOAmMelbCMmEoM NopsoKe
3ape2ucmpuposano.

B cootBerctBuu ¢ IlocranoBnenuem KabGunera MunuctpoB Pecnyonuku benapycs ot 24 uions
1996 Ne 417 «O mepax Mo pPa3BUTHUIO H300PETATENHCKOW M PAMMOHAIN3ATOPCKON ACSTETHLHOCTH B
PecniyObnuke bemapycb», KOTOpbIM yTBepkIeHO THIOBOE TMOJOXKEHHE O palOHATH3ATOPCKOM
nestenbHocTH B PecnyOnuke benapych, kK nIpu3HaKaM OXpaHOCIIOCOOHOTO palOHAIU3aTOPCKOTO
MPEIJI0KEHUS] OTHOCSTCS:

1. Texnuueckoe pewienue payuonanu3amopcKo20 nPeoIoNHceHUs,;

2. Hoeusna payuonanuzamopckoeo npeonoxcenus. K pallmoHATU3aTOPCKUM TMPEATOKEHUIM
MpebsABIsSeTCs] TpeOOBaHNE HE MUPOBOW HOBHU3HBI, @ HOBU3HBI B Npeeax TeX MPEeANpUsATUH, KOTOPbIM
OHO TIOJIAETCS;

3. [lone3nocms payuoHanu3amopcKo20 NPeonoNHCeHUs..

B cootBerctBumn ¢ 3akoH Pecny6nuku bemapyce ot 7 gexaOpst 1998 r. Ne 214-3 «O mpaBoBoif
OXpaHEe TOMNOJIOTUH MHTErpajbHBIX MUKpPOCXEM» IpaBOBas oxpaHa Tomnojoruu B Pecnybnuke benapych
IIPEIOCTABIIACTCS HA OCHOBAaHUM PErMCTpalMM JTaHHOM TOIOJOTMU B TOCYJAapCTBEHHOM YUPEXKICHHUH
"HauuroHanbHbIN 1EHTp HHTEIUIEKTYaJbHOM COOCTBEHHOCTH'" (/ajiee - MATEHTHBIM OpraH) B MOPSIKE,
YCTaHOBJICHHOM BBIIIEYKa3aHHBIM 3akoHOM. [IpaBo Ha TOMOJOrMIO OXpaHSAETCS TOCYNapCTBOM H
YAOCTOBEPSETCS CBUAECTEIHLCTBOM.

[IpenocraBnsemMass 3aKOHOM TIpaBOBas OXpaHa PACHpPOCTPAHSAETCS TOIBKO HA OPUTHHAIBHYIO
Tornojoruto. OpUrMHAIBHONW SIBISETCS TONOJIOTHUS, CO3JJaHHasi B Pe3yJbTaTe TBOPUYECKOM EeSATENIbHOCTH
aBTopa. Tonosorus Npu3HaeTcsi OpPUrHHAIBHOM 10 TEX MOp, 0K HE JOKa3aHO 00paTHoe.

OpUrMHaIbHOCTh — OCHOBHOW IOPUIMYECKM 3HAUUMBI TMpU3HAK, HEOOXOAMMBINH IS
IIPEIOCTABIIEHNUS TOIIOJIOIMH NTPAaBOBON OXPaHBbI.

Kommepueckast TaiiHa o0nagaeT BCeMH MPU3HAKaMU 00BEKTa WHTEJUICKTyalIbHOW COOCTBEHHOCTH M
ABIISIETCA €ro 0COOOM pPa3sHOBUAHOCTHIO. Byaydn 0OBEKTOM MHTEIIEKTYIbHOM COOCTBEHHOCTH,
KOMMepuUecKasl TaiiHa 001a1aeT psaaoM crienupuIecKux 0COOEHHOCTEH:

1. B ee ocHOBe .sexcum ¢paxmuueckas MOHONOIUA ONPEOeNeHHO20 JUYd HA HEeKOMOpYyio
COBOKYNHOCMb 3HAHULL,

2. HauOomnbiias yHUBEpCATIbLHOCTh KOMMEPYECKON TailHbI;

3. HeoepanuuenHocms cpoka 0Xpanbl KOMMEPYECKON TalHBI;

4. Kommepueckas TaiiHa He TpeOyeT oduyuarvHozo npusHaHus ee OXPaHOCHOCOOHOCMU,
20CY0apCmeeHHoll pecucmpayuy Uil 6blNOJIHEHUs KAKUX-1ubo gopmanreHocmell, a mak e Yniamol
20CY0apCcmMEeHHOU NOULTUHDI.
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JIEKIIUA 8.
ITATEHTHASA UHOOPMALIUA

3. Tocyoapcmeennasa cucmema unghopmayuu

4. Onpeodenenue, 6udbl U 0COOEHHOCHU NAMEHMHOI 0OKYMEHMauuu

5. Oduyuanvnuie uzoanus namenmuvlx eedomcme. Cmpykmypa ouyuanvHslx oroa1emeneit u
onucanusn u3odpemenuil K namenmam

6. Mesxcoynapoonsie Knaccugukayuu 00veKmos nPOMblULIEHHOU COOCMEEHHOCIU

1. T'ocyoapcmeennas cucmema ungpopmayuu

B obmem Buae wuHpopManus NPEACTaBIICT COOOW COBOKYHMHOCTh CBEICHUH, SBISIONUXCS
O0OBEKTOM XpaHEHHUs, Nepenaud U mpeodpazoBanus. M3 oOmeil uHPOpManuu ciaenyeT BbIIACNIATD
Hay4yHylo. Hayunas nnpopmanus — 3To moiydaemasi B Ipoliecce MOo3HaHHs Jorudyeckas nHpopmanus,
oTOoOpaxkarolas SIBICHUS U 3aKOHbI IPUPOJIbI, OOILIECTBA, PE3yIbTaThl MHTEIUIEKTYaIbHOU JAEITeIbHOCTH
B €€ 00I11€CTBEHHO-UCTOPUUYECKOM Pa3BUTHH.

Ilamenmuas ungopmayus - 3mo COBOKYNHOCMb C8E0EHUUl O pPe3VIbMmamax HAayyHO-meXHU4ecKou
0esAmeNbHOCMU, CO0epHCAWUXCA 8 ONUCAHUAX, NpUNdeaeMvlX K 3ds18KaM HaA uzobpemenue uiu K
OXPAHHBIM OOKYMEHMAM, O NPABO8OM CMAmyce NAMeHMHbIX OOKYMEHMOo8, a makice 00 YCilo8usx
peanuzayuu npas, 8bIMeKaWux U3 nameHmHnsvlx 0OKYMeHmOos.

PeliTunr mnareHTHON uWHQOpPMalMU JOCTaTOYHO BBICOK II0O CPaBHEHUIO C JAPYTMMHU BHJIaMU
uHpopManuu. 3HAYUMOCTH €€ OOBSACHSAETCS TEM, YTO OHA OXBAaThIBAET MPAKTUYECKH BCE OO0JIACTH
TeXHUKU. [laTeHTHBIE JOKYMEHTBI COJEp)KaT IOJIHbIE ONUCAHUS TEXHUYECKUX PELIeHHM, UX S3bIK B
JOCTATOYHOM CTENEeHU CTaHAAapTU3UPOBAH, OHHM OIMEPEKAIOT BCE OCTAJbHBIE BUABI MyOJIUKAlNH, B TOM
yucae oryetsl mo HUP.

He nmpuxonuTcsi COMHEBAThCS B TOM, YTO 3HAYCHHE MATEHTHOU MH(OpMALIUU TSl YUEHBIX, pa3IHUHbIX
KOMIIAHUM, (PUHAHCOBBIX YUPEXKJACHUH U IPABUTEIbCTBEHHBIX OpraHM3allMid JIOCTaTOYHO BEJIUKO, U
MpeKJe BCEro IMOTOMY, YTO €€ HCIOJb30BaHUE IO3BOJISIET SKOHOMUTH JCHBIU. Benp He cirydaiiHO
00paboTKa M TMOWMCK NMATEHTHOW HWHQOpPMAIMU B PEXUME NPSMOro JJOCTyNHa IMOJy4yaroT Bce Oosee
IIMPOKOE PACHpOCTpaHEeHHe B coBpeMeHHOM Mupe. [IpeHeOperaroT jxe maTeHTHOM HHQoOpmMaruei B
OCHOBHOM H3-3a €€ 0OJIBIINX 00bEMOB, CI0KHOTO COUYETAaHHSI TEXHUYECKOTO U IOPUANYECKOTO SA3bIKOB, a
TaKkxe He3((EeKTUBHOCTH MOUCKOBBIX CHUCTEM.

[latentHas uHOpManus QopMHUpyeTcs B pe3yJbTaTe NaTeHTOBaHWS HOBEWIIMX JTOCTHKEHHH B
COOTBETCTBUM C JEHCTBYIOIIMM IIQTEHTHBIM 3aKOHOJATEIbCTBOM pA3JIMYHBIX cTpaH. McToyHMKamu
MaTeHTHOW WHGOPMAIMK SIBISAIOTCS ONMUCAHUSI W300pETeHHM, MmaTeHTHbIE (HOopMyiibl, pedepaTsl, aHHO-
TallUM, a TAKXKe JTOKYMEHTBI O MPOMBIIIIEHHBIX 00pa3liax U TOBAPHBIX 3HAKaX.

[latentHas wuHpOpMaMsT BO3HUKIA B pE3YyJbTaTe€ JEATENbHOCTH NATEHTHBIX BEJIOMCTB IO
n300peTaTeNibCTBY W OCYIIECTBISETCS IyT€M M3JaHUS W pacHpoOCTpaHEHUs JOKYMEHTOB O
MpeIoJaraeMo WIM COCTOSIBIIEHCS 3alllUTe Pa3IMYHbIX OOBEKTOB MPOMBILIUIEHHOW COOCTBEHHOCTH.
[laTeHTHBIE BEAOMCTBA MHOTMX BEAYIIMX CTpaH HAINpPaBIIOT CBOK HAIMOHAIBHYIO IATCHTHYIO
JOKYMEHTAIMIO B BUJE ONMHUCAHUNA U300peTEeHU U rocyapCTBEHHbIX OMOIMorpaguueckux ykaszarenen B
KpynHeiiimue 6MOIMOTeKH CBOMX CTPaH U MPEJOCTABISIOT €€ B M0Jb30BaHUE 3aMHTEPECOBAHHBIM JIUIIAM.
Cucrema Oubnuorpaguueckoi MaTeHTHOW HHQOpPMAIMK MPEJICTaBIseT COO0OW COBOKYIHOCTH
HAIlMOHANBHBIX ~ OuOnuorpaduyeckux  ykaszaTeneil MATEHTHBIX BEJOMCTB U BEJOMCTB IO
M300pETATENIbCTBY, MEXKIYHAPOJIHBIX YHHUBEPCATBHBIX M OTPACICBBIX OHOMHOrpaduuecKux MocoOmit
Pa3NUYHBIX THUIIOB, UMEIOIIUX CIOXKHYIO CTPYKTYypy M oOecreyMBaroIluX HHGPOpMaLnio 00 00bEeKTax
CTpaH IPOMBIIUIEHHON COOCTBEHHOCTH.

[TarenTHast uHQOPMAIUS IIMPOKO HCIIOJIB3YyEeTCS B IMpOLECCe IUIAHUPOBAHUS, NMPU MPOBEIECHUH
HAy4YHO-HUCCIIEIOBATEIbCKMX paboOT, OMNpeIesIeHUd BO3MOXHOCTEH OCYIIECTBIEHUS U  Pa3BUTHS
BHEITHEAKOHOMUYECKUX OIlepauil.

[TaTeHTHAst TOKyMEHTalLUs, B KOTOPOH 3a(UKCUPOBAH MHOTOMUJUIMOHHBIM MaccuB MHGOpPMaAIUU O
pa3NUYHBIX OOBEKTaX IPOMBIIUIEHHOW COOCTBEHHOCTH, OTpakaeT MEXIyHApPOJHBIE PECypCHI,
CO3/1aBaeMbI€ TPYJIOM CIEIMATUCTOB MHOTUX cTpaH. He ciyuaiiHo MHOTHE ToCy1apcTBa ¢ KaXKIbIM I'OJIOM
Bce 00JIbIlIe BHUMAHHUS yJIENIAI0T BOIPOCAM H3yUYeHHUs MUPOBOTO (POH/Ia MATEHTHOMW JOKYMEHTAIUH.
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Bnepsrie onucanus n3obpereHuii Obun omyOsmkoBaHel B 1671 1. B BenukoOpuranuu, 3aTeM B
1791 r. Bo ®panuuu u 1792 r. - B 'epmanun. B Poccun 3axon o Beigaue npuBuieruii Obut uzgan B 1812
., OJIHAKO OMHCaHUs HM300peTeHHMi cTtanu myosmkoBaThes ¢ 1814 1. IlepBoe coBeTckoe omumcaHue
n300perenus OblIo OmyoaMKOoBaHO B 1924 1.

OCHOBBI TOCYapCTBEHHOW CHCTEMbI NATEHTHOW MH(popManuu B benapycu 3akiaablBajuCh €IIe B
nepuon cymectBoBanuss CCCP, B 1960-e rr., myteM ¢opMHpOBaHUS NAaTEHTHO-UH(POPMALIMOHHON CETH,
BKrOYaromed 1nentpanbubiii hona - BIITD, 6onee 100 tepputopuansHbix U okosio 5000 oTpacieBbIx
naTeHTHeIX (onmoB. Teppuropuanbhelii nareHTHBIH ¢oua bemapycn Obul co3man B 1967 1., a ¢
cozganueM B 1977 r. PHTDB mnartenTtHbiii ¢donm Bomen B ee cocrtaB. B ceTh mareHTHBIX (POHIOB
pecryOJIMKN BOLUIM TaK)Ke TMaTeHTHBIE (OHABI, CO3JaHHBIE NpPU OONACTHBIX LEHTPAaX HAy4HO-
TEeXHUYECKOH MH(OpMaIHy.

C oOpazoBanueM PecnyOnuku benapych kak cyBepeHHOro rocyiapcrBa U npusstaem B 1993 r.
3akoHOB PecnyOnuku benapych o mareHTax Ha H300peTeHHUs, O MATEHTaX Ha MPOMBIIIICHHbIE 00pas3iibl, O
TOBApHBIX 3HAKaX M 3HaKaxX OOCIY>KMBaHHs 3aKOHOAATENbHOE O(OpMIIEHHE MONy4HJa HAIMOHAJTbHAs
cucreMa IpaBOBOM OXpaHbl IMPOMBIIUIEHHOW COOCTBEHHOCTH, OJHUM M3 00s3aTENIbHBIX YCIOBUHI
(YHKIMOHMPOBAHUSL KOTOPOH siBiisieTcs MH(POpPMAIMOHHOE OOecreueHre BCeX OXBAThIBAEMBIX ATOM
cucreMod  (U3MYECKMX U IOPUIUYECKUX JIMI: co3Jareied HayyHO-TEXHHYECKHX HOBLIECTB,
roCy/1apCTBEHHBIX 3KCIEPTOB, NATEHTOOOa1aTeNel, OCIapuBaOIIUX UX MpaBa ONIIOHEHTOB, CYJEOHbIX
OpraHoB U Jp.

[l'ocynapctBennas cucrema uHpopmanuu B PecrmyOnmuke bemapyck mpencraBisieT co0oi ceTh
B3aMMOCBSI3aHHBIX MH(OPMAIIMOHHBIX LIEHTPOB M CIyK0 MHpOpManuu, GYyHKIMOHUPYIOIIUX B COCTaBE
TEPPUTOPHUATBHOTO, OTPACIEBBIX OPraHOB  HAYYHO-TEXHWYECKOH WHGOpMAIMU, MPEIIPUSTHIA,
OpraHMu3alMi U yUYPEKIACHUM.

OnHUM W3 OCHOBHBIX XpaHWIWII MH(OpManuu 00 MHTEIEKTYaJbHOH COOCTBEHHOCTH SIBISETCS
PecniyOnukanckas HayuyHo-TexHuueckas Oubmuotexka (PHTDB). PecnyOnukanckas Hay4YHO-TEXHUYECKas
OnONMMOTEKa SBISIETCS HAIMOHAJIBHBIM JICTIO3UTAPHEM OTECUECTBEHHOW M 3apyOE)KHOH JHTEpaTyphl IO
TEXHHUKE, TEXHOJOTUM, SKOHOMHMKE IPOMBIIUIEHHOCTH M CMEKHBIM OTpPaciisiM, TOCYAapCTBEHHbIM
XPaHWINLIEM aTEHTHBIX JJOKYMEHTOB.

I'ocynapctBennbiit nareHTHBI Goun (I'TID), Gynkumonupyrommii B cocraBe PecnyOnukaHCKOi
HayYHO-TEXHUYECKON OMOIMOTEKH, SBISETCS €AMHCTBEHHBIM LIEHTPOM, KOTOPBIM pacroyiaraeT MOJHbIM
(OHIOM MAaTEHTHOM JIOKYMEHTALlUU M COXpPAaHSET BCE HAIPABICHMS CBOEH JEATENbHOCTHU. JlesTenbHOCTh
['TI® no obecnieuennro moTpeduTeNeit maTeHTHOM nHpopMaluei B benapycu BkirogaeT:
¢ (dopmupoBanue (KOMIUIEKTOBaHHE, Yd4eT, 00pabOTKy U OpraHM3aluio) MaTeHTHOro (Qonsa,
COCTOSIIIIET0 U3 MCTOYHUKOB MATEHTHOW MH(pOpMAlMU U JUTEpaTyphl IO BOMpOCaM M300peTaTesbCTBa,
MATeHTHOTO JieJla U NaTeHTHON HH(opMaIuuy;
¢ (QopmupoBaHUE CPEICTB MATEHTHOIO MOMCKA B BUJE KJIACCU(PHUKAIMOHHBIX MaTEpHUaJOB MO BCEM
00BbEKTaM MPOMBIIIIJIEHHON COOCTBEHHOCTH U CIIpaBOYHO-TIOMCKOBOro anmnapara (CITA);
¢ OpraHu3allvi0 CHUCTEMBbl OOCITY)KHMBaHHSA, oOOecleuyMBarolle JOCTyl K HCIOJIb30BAHMIO Kak
UCTOYHHUKOB MH(OpManM, TaKk W CBEICHMH MPAaBOBOIO XapakTepa, OOYCIOBJIEHHBIX JeicTBHEM
MaTEHTHOI'O 3aKOHOJATENbCTBA, HUX HM3MEHEHHMM, MPOUCXOISAIIMX B Mpolecce AENONPOM3BOACTBA IO
3asBKaM Ha 0OBbEKThI IPOMBIIIIEHHONH COOCTBEHHOCTH;
¢ 1penocTaBieHHE HHOOPMALMOHHBIX MPOTYKTOB U YCIIYT.

KommekToBanue nareHTHOro (hoHa sBseTCs OHOM U3 OCHOBHBIX (PpyHKIMI nestensHocTH ['TID.
Ha ocHoBanuu cornameHuii o coTpyaHUYECTBE ¢ 3apyOexHbIMU MaTeHTHbIMU BegoMcTBamu ['TID mo
MEXyHapOJAHOMY 0OMEHY MOJy4aeT MaTeHTHbIe OroiuieTeHn U3 37 3apyOexkHbIX cTpaH U EBpomneiickoro
narenTtHoro BegomcTBa (EBII) u ormpaBnsier mateHTHbIe OrosieTeHn PecnyOnuku bemapycs B 39 crpan
mupa, BeemupHyio opranuzanuio uHTEIEKTyanbHOH cobctBenHoct (BOUC) u EINIB (EBpomneiickoe
naTeHTHoe BeZjoMcTBO). Kpome Toro, narentHslil opran PecniyOnuku benapycs — HanmoHanbsHbli LEHTp
uHTemekryansHol coOctBeHHocTH (HLIMC) — OGecrutatHo mepenaer B I'TI® monHble omucaHus K
naTeHTaM Ha u300peTeHuss W moie3Hble mojenu Pecrnybnuku benmapych, odunmanbHbli OrOIETEHB,
COOpPHUKM HOPMAaTHBHO-METOJMYECKUX MATEPUAIOB H OJMH OHK3EeMIUIAp Oubauorpadpuyeckux u
pedeparuBnbIx 6a3 manabXx Ha CD-ROM, nocrynaromux B HIIMC mo mexayHapoHOMY OOMEHY.

[TarentHsiit ¢ona PHTDB sBisercs KpynmHEHWIIMM B pecrmyOSUKe XPaHUJIMILEM JOKYMEHTALUH
(Oonee 32 miH. 3K3.), uMeeT (OHABI MATEHTHON NOKyMeHTauuu 69 cTpaH Mupa U 6 MeXITyHapOAHbBIX
opranuzanuii. CoctaB u monHora (oHIA MO CTpaHaM pa3iauyHbl. OCHOBHAs 4acTh MaTEHTHO-UH(OP-
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MAaIMOHHBIX PECYPCOB COCTOMT M3 UCTOYHUKOB MATEHTHOW MH(pOpMAIMM — ONUCAHUN M300peTeHuil u
MOJIC3HBIX MOJIENICH, CBENEHUH O TPOMBIIUICHHBIX 00pa3lax M TOBapHBIX 3HAKax, O(UIMAIBHBIX
OroJuleTeHEe HallMOHAJIBHBIX NMAaTEHTHBIX BelOMCTB. Hapsay ¢ ncToyHMKamMM NaTeHTHOW MHQOpPMAaLUH B
coctaBe ['TI® mmeercs mMaTeHTHO-NIPABOBAs JIMTEpaTypa MO BONPOCAM H300pETATENbCTBA, MATEHTHOTO
IIpaBa U NaTeHTHOM MHdopManuu. DTa JAOCTATOYHO 3HAYMMas 4acTh (OHJA IMpe/CTaBlieHa 3aKOHOZA-
TEIBHBIMU  aKTaMH, MEXKIYHapOIHBIMU  COIVIALICHHUSAMH, JOTOBOPaMH,  3aKpEIUIIOIMMHA U
KOMMEHTHUPYIOIIMMU OCHOBBI OXPaHbl MPOMBIIIJIEHHON COOCTBEHHOCTH, IOJIOKEHHSIMHM, yKa3aHHUSIMHU,
MHCTPYKUUAMU U MPAaBUWIAMHM, PErVIAMEHTUPYIOIIUMH IIPOLECCHl OPraHU3alUU JEATEIbHOCTH 110 OXpaHe
IIPOMBIIIICHHON COOCTBEHHOCTH.

Borareiiimum xpanunumeM HHPOPMALMOHHBIX PECypcoB sBIsieTcs MHTEpHET, 0OecreunBaronuii
JOCTYIl K 0a3aM JJaHHBIX MATEHTHBIX BEAOMCTB M MEXAyHApOJIHBIX opraHu3anuil. (Agpeca MaTeHTHBIX
BEJIOMCTB CTPaH MHMPAa U MEXIYyHApOIHBIX OpraHusanuii B MHTEepHeTe mnpennararoTcs CTyACHTaM Ha
[IEPBOM JIEKLIIOHHOM 3aHATHH).

2. Onpeoenenue, 6u0bl U 0COOEHHOCMU NAMEHMHOU OOKYMEHMauuu

Tlamenmnuas 0oxymenmayus - COBOKYNHOCMb OOKYMEHMO8 (U U3GNEUEHULL U3 HUX), COOEPAHCAUUX CBEOCHUS
0 pe3ybmamax HAyYHO-MEeXHU4ecKux U NpPOeKMHO-KOHCMPYKMOPCKUX —pazpabomoxK, 3dA61eHHbIX WU
NPUSHAHHBIX  U30OPEMEHUAMU, NPOMBIUTIEHHBIMU 00PA3YAMU, NONE3HLIMU MOOETAMU UIU UHBIMU 0DbEKmamu
NPOMBILUIEHHON COOCMEEeHHOCU, a MAKdce c8edenus 0O oxpame Npag asmopos, namenmoobiaoamernetl,
81a0enbyes CeUOemeibCms 0 pecucmpayui 00beKnMos NPOMbIUIEHHOU COOCMBEHHOCHI.

Ocobenrocmu nameHmHou OOKYMEHMayuu.:

* [laTeHTHast MOKyMEHTAlMsl SIBISETCS HauOoJiee IMOJIHBIM CHCTEMAaTU3HMPOBAHHBIM COOpAaHHMEM CBEICHUH O
HayYHO-TEXHUUECKUX PELLIEHUSIX, CO3JaHHbIX YEJI0BEYECTBOM 3 ITOCIIEAHUE BEKa.

* Hapsiny co cBeieHMsAMH TEXHMYECKOTO XapakTepa MaTeHTHas! JOKYMEHTALUsI COACP)KUT BaXKHYIO IIPABOBYIO U
HKOHOMHYECKYI0 HH(OpPMALMIO O TMpaBaX IIaTCHTOBNIAJEIBIEB, HAMpaBICHWAX H O0beMe 3apyOeKHOro
[IATEeHTOBAHUs], CPOKAX JAEHCTBUS 1IPaB U T.J1.

* [lateHTHasT JOKYMEHTALMsI HE COAEPKUT PEKJIAMHBIX M HETIPOBEPEHHBIX JAHHBIX, TAK KaK JOCTOBEPHOCTb
HOBM3HBI B [TOJIABIISIOLIEM YHUCIIE CITy4aeB [IPOBEPSIETCS HATEHTHOM 3KCIIEPTU30iL.

* [laTeHTHYI0 JTOKyMEHTAalMIO XapaKTepu3yeT eIuMHooOpasve W3JI0KEeHus copaepkaHusa. Kak npasuio, B
ONMCAHUAX OOBEKTOB MPOMBIIUIEHHOW COOCTBEHHOCTH HCIIONB3YIOTCS CHEMAIbHbIE CTaHAAPTHBIE S3bIKOBBIC
KOHCTPYKIIMH U OOILENPUHSTAst HayYHAs! TEPMUHOJIOTUSI.

CorpiasibHbple TOTPEOHOCTH B MATEHTHOM JOKYMEHTAllMd BO3HUKAOT IPU MPOBEICHUH padOT MaTeHTHO-
JIMLIEH3MOHHOTIO XapakTepa:

* Ha BCEX CTaJMAX Pa3pabOTKU HOBBIX TEXHMYECKUX CPEJCTB U TEXHOJIOTHYECKHUX MPOIIECCOB B LIEISIX CO3/IAHUS
MaTeHTHO-YMCTON 1 MAaTEHTOCIIOCOOHOM MPOMBIIIUIEHHOM PO TYKIHH;

* [IPU IPOBEPKE OOBEKTOB HKCIIOPTA Ha MATEHTHYIO YHCTOTY;

* IpM TATCHTOBAaHMM M300pETEHMII M MPOMBIIUIEHHBIX 00pa3lioB, PpEruCcTpalliid TOBAapHBIX 3HAKOB,
MPOTHO3UPOBAHUH PA3BUTHS OTpACIIel MPOMBIIUIEHHOCTH U IPYTUX paboTax.

[lo maHHBIM WCCENOBaHUM, HAa CTaJUU Pa3pabOTKH HOBBIX TEXHUYECKHUX CPEICTB M TEXHOJIOIMYECKHX
MIPOLIECCOB MTATEHTHYIO JOKYMEHTALIMIO U3Y4aroT 0K0j10 70% CriennanicToB HapOAHOTO XO3SIHCTBA.

Ecnu korna-To maTteHT MHOTZIa TOPMO3MJ MPOU3BOICTBO, MOMENIAs N300PETEHUE IO/ CYKHO», TO TIPH
COBPEMEHHBIX  BBICOYAMIIMX  TEMIIAX  HAY4YHO-TEXHMYECKOTO  IIporpecca  MOHONOJBHBIE — IIpaBa
MaTeHTO00MNaIaTeNs He CAECPKUBAIOT Pa3BUTHS, & CTUMYJIMPYIOT KOHKYPEHTOB Ha MHTEHCU(HKALIMIO HAYYHOTO
TIOMCKA JUISl TOTO, YTOOBI OOOMTH MAaTEeHTHBIE OIPaHUYEHUs], CO3/1aTh elle 0oJiee MPOrpecCUBHOE pelIeHHe. 310
e 0OCTOSITENILCTBO, a TAK)KE BHICOKMI TEMIT MOPAJILHOTO CTApEHUsI CTUMYJIMPYET U caMOro m3oOperaresns Ha
YCOBEPIIEHCTBOBAHUE MPEKHUX U CO3JaHUE MPUHIMITNAIBEHO HOBBIX PEILIEHUI.

Tot ¢akt, 4To cucrema MaTeHTHON JOKYMEHTAIMK 00J1a/1aeT CBOMCTBOM ONEPEKAIOIIETO OTPAXKEHHS 110
OTHOILIEHUIO K CTETIEHN HCIIOIb30BAHUSI COOTBETCTBYIOILEH TEXHUKU (TEXHOJIOTHH), IPU3HAH BO BCEX CTpaHaX.
Vxe B cepequHe 80-X TOfOB, MO JaHHBIM BceMupHON NATEHTHOM OpraHu3anyy, 23 CTpaHbl NPUMEHSIIN
CTaTHCTUYECKYI0 00pabOTKYy MaTEHTHOW JOKYMEHTAIMHU VIS IPOrHO3UPOBAHMS TEHICHIMNA Pa3BUTHS HAYYHO-
TEXHUYECKOT0 Mporpecca.

[TaTteHTHas AOKyMEHTAIMs KaK HCTOYHMK TEXHMYECKOW (WM WHOW) M IOPUIMYECKOM HMH(pOpMaIH
TPEe/ICTaBIIeHa ONMHUCAHUSIMU M300pETEHHH, TIOKyMEHTalMel O MPOMBIIIIEHHBIX 00pa3Liax, MOIe3HbIX MOJIEISIX U
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TOBapHBIX 3HAKaX, a TaKKe TOCYJApCTBEHHbIMU OMOIMOrpauvecKUMH yKa3aTesIMU MATEHTHBIX BEIOMCTB,
coziepKarmmMy OudorpadIecKoe ONMcaHue, aHHOTAIMH, pedepaThl, HaTeHTHBIE (POPMYITbI H300pETEHUA.

[ox namenmmvim 0oKymenmom NOHUMAETCs OPUIHAITBEHO MYOIMKYEMbII UITH HEITyOTMKYEeMbIi JOKYMEHT
(MCTOYHUK), COZIEpIKAIIMIA CBEJICHNUS O pe3yJibTaTaX HayqHO-HCCISOBATENILCKUX, POSKTHO-KOHCTPYKTOPCKUX U
JpYTuX MOAOOHBIX PaboT, 3asBICHHBIX WM MPHU3HAHHBIX W300pPETEHUSIMHU, MPOMBIIUICHHBIMUA O0pa3liamy,
MOJIC3HBIMH  MOJICTISIMH, COPTaMM pacTeHWH M T. ., a TaKKe CBEJCHHsS 00 OXpaHe IpaB aBTOPOB,
MaTeHToo0NaqaTesNel, BIA/IENblIEB CBUICTENIHCTB O PErHMCTpallii TOBAPHBIX 3HAKOB, HAMEHOBAHMN MECT
MPOUCXOXK/ICHHS TOBAPOB H T.1I.

OCHOBHBIMH BUJJAMH TTATEHTHBIX JOKYMEHTOB SIBIISTFOTCSL:

1. OdwunmanbHble TATCHTHBIE OIOJJIETEHHM - 3TO W3aHHWs TATCHTHBIX BEIOMCTB, COJEpKaIlUe
ourManbHy0 HHPOPMAIMIO MATEHTHBIX BEAOMCTB, a TAKXKE TEKYIIYI0 M W3MEHSIOLIYIOCS HMH(OpPMAIHMIO O
3apErUCTPUPOBAHHBIX OOBEKTAX MPOMBIIIIICHHON COOCTBEHHOCTH.

2. OncaHus K 3asBKaM Ha U300peTeHUs,

3. Onmcanus U300peTeHNH K TaTeHTaM;

4 Onmcanys NOJIE3HBIX MOZENEH K IaTEHTaM;

5. Omrcanust COPTOB PAaCTEHHH K ITaTEHTaM;

6. CBezieHus 0 IPOMBIIIUICHHBIX 00pa3Iax;

7. Yxazarenu naTeHTHBIX JOKYMEHTOB (CUCTEMaTUYEeCKUE, HyMEPAIIMOHHBIE, UMEHHBIE);

8.Knaccudukarmonnsie marepuanst (MIIK, MKIIO, MKTY),

9.«M3obperenus crpan mupa (MCM)» -pedeparuBnbii xypHan MHUIL Pocnmarenta, comepkariuii
TEMaTHUYECKYIO TOJI00pKY pedeparoB M OMOIMOrpadUIecKuX TaHHBIX OIMUCAHMA HM300pPETCHHUH Ha PYCCKOM
SI3BIKE

10. CrpaBounbie 1 HH()OPMAIIOHHBIE MaTEPHUAITBI,

11. HopmatuBHbIE JOKYMEHTBI B 00J1aCTH MHTEIUIEKTYaIbHON COOCTBEHHOCTH.

Kak y»xe ObUT0 0TMEYEHO BBIIIIE, [10]] TATEHTHON JOKYMEHTAIIUEH MOHUMAETCS COBOKYITHOCTD MaTEHTHBIX
TOKyMeHTOB. [laTeHTHBIE JOKYMEHTBI TPAAUIIMOHHO JIETIAT Ha /IBA BU/IA:

a) MIePBUYHBIC;

0) BTOpUYHBIE.

B Bune nepsuunvix O0KymMenmos TIOHUMAIOTCS WCTOYHUKH, COJEpIKalllie IEpBUYHYIO MaTeHTHYIO
nH(OpMALHIO (TTOIHOE ONMCAaHUE N300PETEHNS K 3asBKE, IOTHOE OIMCAHNE M300PETEHHS HITH ITPOMBIIILICHHOTO
oOpaslla K TareHTy u T.A.). B Bume émopuunvix OoKyMeHmo8 pacCMaTpPHBAIOTCS MCTOYHHKH, COMEp Kalllue
COKpAIIICHHYI0 HH(OPMAIIMIO O TMEPBUYHOM JOKyMeHTe (rocyaapCTBeHHbIE OHOMHOrpaduuecKre yKasareian
MAaTEHTHOW JTIOKyMeHTaluu, pedepaTuBHas U 0030pHast uHboOpMalus, W31aHus WH()OPMAIIMOHHBIX [IEHTPOB U
T.J.), 03HAKOMJICHHE C KOTOPHIMH TO3BOJIUT MPUHSTH PEIICHUE O L1eIeCO00pa3sHOCTH WM HELEnecoo0pa3HOCTH
00palLeHusI K IEPBUYHOMY JIOKYMEHTY.

[TaTteHTHas NOKyMEHTAIMs SBISIETCS CAaMOCTOSITEIBHBIM CIICIUATGHBIM BHIOM HAayYHO-TEXHHUUYECKOM
JOKYMEHTALlH, UMEIOIMM psil creluduueckux ocodeHHocTe. CaMOCTOSTeTbHOCT CUCTEMBI MAaTEHTHOW
nH(poOpMaIK 00YCJIOB/IEHA TEM, YTO OHA SIBJISIETCS CBSI3YIOILIMM 3BEHOM MEXKIy HAyKOM M IPOWU3BOJCTBOM.
[laTeHTHBII JOKYMEHT COAEPKUT Takoi HaOop wuH(opMamu, KOTOPOro HET HU B OJHOM JAPYroM
MH()OPMAITMOHHOM FICTOYHHUKE: B HEM OTPAKEHBI TEXHUUECKHE, TIPABOBBIE M SKOHOMHYECKUE ACTIEKTHL.

[TaTeHTHBIE TOKYMEHTBI BO BCEM MHUPOBOM COOOILIECTBE KIACCU(PUIIMPYIOTCS MO eMHON Mex TyHapOoaHOM
nareHTHOH knaccudukaryy (MIIK), uto 3HaunTeNIPHO 00JIETYaET MOUCK TIOKYMEHTOB 110 HYKHON TEMAaTHKE.

Wudopmarwis 0 TaTeHTHBIX JOKYMEHTaX W3[aeTcsi B COOTBEeTCTBUM co cTaHaapTtamu BOUC. JlokyMeHTbI
UMEIOT YETKYI0 YHU(HULIMPOBAHHYIO CTPYKTYpY, YTO B 3HAUUTENILHOM CTEMEHH OOJIerdyaer CreluaTicTy
3HAKOMCTBO C JIOKYMEHTaMH.

Kaxaprii nmareHTHbIM JOKYMEHT MMeeT MH(GOPMALMI0 O CTpaHE IMPOMUCXOXJIEHUS M TEpPUTOPHUH, Ha
KOTOPOI#1 IeiiCTBYeT MOHOTIOILHOE TIPABO MAaTEHTOO0IaaaTes.

O3HaKOMIJIEHHE C TATEHTHBIM JJOKYMEHTOM JIa€T BO3MOXKHOCTH HE TOJIBKO OLIEHUTH UJIEHO, MOJOKEHHYIO B
OCHOBY 00BEKTa MPOMBIIIIEHHOH COOCTBEHHOCTH, HE TOJBKO TO3BOJISIET UCTIONIB30BaTh TAKOH OOBEKT, €CIIU OH
HE 3aIlHIIeH MTAaTeHTOM Ha TEPPUTOPHUH CBOEH CTPaHBI, HO M 00ECTIEYMBALT OTIIPABHYIO TOUKY ISl TBOPYECKOTO
TMOMCKA HOBBIX PEILIeHUH, CO3JaHusI HOBBIX OOBEKTOB MPOMBIIIIEHHOW COOCTBEHHOCTH.

Takum 00pazoM, TOCTOBEPHOCTB, OTIEPATHBHOCTD, Y€TKOCTh U JIAKOHUYHOCTD - BAKHEUIIINE OCOOCHHOCTH
MATEHTHOM TOKyMeHTaIuu (MH(opMaImn).
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3. Od¢uyuanvhnuvie uzoanus namenmuvlx 6eoomcme. Cmpykmypa ouyuanvHslx oro11emenet u
onucanua u300pemenuil K namenmam

B MHpOBO# MaTeHTHOH MpPaKTUKE MOXKHO BBUICIHTH CICAYIONUME YPOBHH ITyONMKAIMH MaTEeHTHON
uHpOpMaIMK, TIOJIOXKUB B OCHOBY HauOosee OOIIMe MpPUHIMIIBI TMPOBEICHUS SKCHEPTU3bl 3asBOK Ha
U300peTeHUS:

- nepevili ypogeHy - MyOIUKalMs ONMCaHUS M300peTeHHs A0 MPOBEICHHS OCHOBHOM SKCHEPTU3bl Ha
HOBU3HY TEXHUUECKOTO PEIICHHS B 3asIBKE Ha H300pETEHHE;

- 8Mopoll yposeHs - MyONUKalMs ONMUCAHUNA M300peTeHMi K 3asBKaM, MPOLISIIINM 3KCIepTH3y (I10
KOTOPBIM BBIHECEHO TPEIBAPUTEIIHHOE PELIEHHE O BbIIaue MAaTeHTOB, «aKIENTOBAHHBIC 3asIBKM») U OTKPHITHIM
JUTSL O3HAKOMIICHHUS pa3IMuHbIM KpYTraM OOLIECTBEHHOCTH;

- mpemuii ypoeeHs - MyOIUKalMs OMMCAHUN U300pETEHUI K BbIIAHHBIM aBTOPCKUM CBUJETEIILCTBAM U
nareHTaM. OHM  SIBIISIFOTCS. COCTABHOM, HEOThEMJIEMOM 4YacThbl0 OXPAaHHBIX JOKYMEHTOB. OXpaHHBIM
JOKYMEHTOM SIBJISIETCS aBTOPCKOE CBHICTENHCTBO MITH MTATEHT.

OnHUM U3 OCHOBHBIX BHIOB NMATEHTHOM JOKYMEHTAIMU SIBIISIOTCS ONMUCAaHUs u3o0peTeHuil. Onucanue
COZIEPXKUT OMOIMOTpadMuecKyro 4acTh, B KOTOPOW yKa3aH BUJ OXPAHHOTO JIOKYMEHTA (HAIpUMep, OMMCAHUEC
M300peTeHus K MaTeHTy), Homep natenta (11)*, perucrpanmoHHbIif HOMep 3asBKH Ha u3ooperenue (21)*, nara
ee momaun (22)* m mara mpuoputera (32)*, mara myOmmkarwn 3asBku (43)*, MHIEKCHI MEXTYHAPOIHOM
nareHTHOW knaccudukaimu (51)*, nazBanue uzoOperenus (54)*, zassutens (71)*, aBropel (72)* u apyrue
CBE/ICHHSI B COOTBETCTBHH C TPEOOBaHUSMH 3aKOHO/IATEIILCTBA CTPAHEI.

CoOCTBEHHO OIMUCAaHUE BKIIIOYAET (OpMyTy H300pETeHUs, XapaKTePUCTUKY OONAcTH TEXHUKHU, K
KOTOPOM OHO OTHOCHTCS, ONHMCAHHE AHAIOTOB M IPOTOTHIA, CYIIHOCTh HW300pETeHHs, TpadryecKue
Marepualibl, 000CHOBaHHE MPOMBIIIIICHHON TPUMEHUMOCTH.

[TaTreHTHBIE BEAOMCTBA IOMUMO OITFICAHWH U3/1AI0T O(HIIATEHBIEC TTATCHTHBIC OFOJUICTEHH.

HudopMalimoHHble JaHHBIE 00 OTKPBITHAX, U300PETEHUSX, MPOMBIIUICHHBIX 00pa3lax U TOBAPHBIX
3HaKax, 3aperucTpupoBaHHbIX B Poccum u crpanax CHI', nyOmukyrorcs B oduimaibHOM OrojuieTeHe
Pocnarenta «OtkpbiThs, nzo0perenus». CurnansHas uHpopmaus o0 nzodperenusix Poccuu u ctpan CHI,
CIIA, ®panuyy, ['epmanuu, Snonun usnaercss B Bujie pedepatuBHOro cOopHuka «l300pereHust cTpaH
MUPaY.

Oguyuanvnoii  OrIemens - 310 OQUIMAIGHOS W3JIaHWE TIATEHTHOTO BEIOMCTBA, COJIEpIKaIlee
NyOJMKalMd B OTHOIICHUM IpaB HPOMBIIUIEHHOW COOCTBEHHOCTHM B COOTBETCTBHH C HAIMOHAJIBHBIM
MATEeHTHBIM 3aKOHOJIATENThCTBOM WM MEXKIYHApOAHBIMH JIOTOBOPaMH M KOHBEHIIMSIMH B  00JIacTH
MPOMBIIIIIEHHOW COOCTBEHHOCTH.

OduranbHplii OIOJUIETEHh MPAKTHYECKH SIBISIETCS TEKYIIMM OTYETOM O JICSTENIBHOCTH TTaTEHTHOTO
BE/IOMCTBA M OTpa)kaeT OCHOBHBIE 3Talbl IMpolecca MaTeHTHOro JIENONPOU3BOICTBA. BromuiereHb conep:KuT
CBEICHHMSI O MTOJJAHHBIX, BBUIOYKEHHBIX MITH OITyOJIMKOBAHHBIX 3asBKaX, BEIIAHHBIX OXPAaHHBIX JOKYMEHTaX.

OduianbHblil OIOJIETEHb SBISETCS OCHOBHBIM M €IMHCTBEHHBIM MCTOYHMKOM HH(pOpMaLuu 00
M3MEHEHUSIX TPABOBOIO CTaTyca MAaTEHTHBIX JOKYMEHTOB Ha BCEX CTAAMSAX MATEHTHOTO AEIONPOU3BOJICTBA,
HAuMHAs C 1aThl MOJJAuM 3asBKU U KOHYAs MTPEKPaIleHUeM CpOKa JISHCTBHS MaTeHTa.

[TyOonukammu B OroJuleTeHEe CHCTEMAaTH3HPYIOTCS 10 HOMEpaM JOKyMEHTOB WJIM WHJEKCaM
MEXTyHapOJHON MaTeHTHOM KiacCU(UKAIMK, UMEHaM 3asBUTENEH WM MaTeHTooOaaaTenel, yTo co3aaer
YCIIOBHS JUTsl OBICTPOTO MTOMCKA HY>KHOM MH(OPMAIIUH.

B OGonbummHCTBE cityyaeB Ul OOJETYeHUs] MOUCKAa B OIOJUIETEHE MNPUBOAATCA CHCTEMAaTHUYECKHE,
HYMEPAIOHHBIE, IMCHHBIEC YKA3aTeITH.

B Pecny6mnuke benapych opunmanbaeiit 6romierens ¢ 1999 r. n3gaercs no Tpem paszienam:

1. «M3oOpeTenus, oJe3HbIe MOJIEIH, IIPOMBIIIIIIEHHBIE 00pa3IbDy,

2. «ToBapHbIe 3HAKH ¥ 3HAKU 0OCITY»KMBaHUs, HAUMEHOBAHHS MECT IIPOMCXOXKICHUS TOBAPOBY.

3. «CopTa pacTeHHiD.

[TeproaryHOCT M3JAHUS: TIEPBOTO U BTOPOTO pasjiesia OIOJJIETeHs - MIECTh HOMEPOB B TOJI, TPETHETO -
OJIMH HOMEP B TOJI.

Cmpykmypy namenmno2o 00KyMeHma pacCMOTPUM Ha IIpUMepe U300peTeHHs U TMOJIE3HONH MOJIETH.

[TaTeHTHBIE TOKyMEHTHI IMEIOT YHU(DHITMPOBAHHYIO CTPYKTYPY H COZIEp)KaT JiBa THITA HH(OpMaIHu:

1. 6ubmuorpaduyeckyio;

2. TEXHUUYECKYIO.
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bubmorpadudeckas wHbOpMAIHs TPEACTABIICTCS Ha TEPBOM CTpaHHIIE MATEHTHOTO JIOKYMEHTa U
BKJIFOYAET B OCHOBHOM CJIEYIOLIEE:
1. Ha3BaHMe cTpaHbl U HAUMEHOBAaHKE TOCYapPCTBEHHOIO MAaTEHTHOIO OpraHa, HOMEpP U BHJ OXPaHHOTO
JIOKYMEHTA, JJaHHbIE O IPUOPUTETE, CBEICHHS 00 H300peTaTere, 3asBUTeNe, HaTeHTO00 aaaTeNe u JIp.;
2. Kiaccu(UKaIMOHHBIE CHMBOJIBI MEX/TyHapOHOM naTeHTHOoH Kiaccudukanuu (MIIK);
3. HasBanue u300peTeHus, pedepar wim GopmMyiry n300peTeHus, OCHOBHOM YepPTEXK (IUIst yCTPOICTBA).
Kaxnpiit anemeHT U3 Oubmrorpaduyeckix JaHHBIX, HAXOAALIMXCSA Ha MEPBOM CTpaHUIE MATEHTHOTO
JIOKYMEHTa, HWICHTU(PUIMPYETCS JBY3HAuHbIM IM(POBBIM KOAOM, TaK Ha3zbiBaeMbiMH Komamu WHW/I
(MexxayHapoaHble KOabl Uil WACGHTU(UKALMU JAaHHBIX), KOTOpbIE SIBISIFOTCS OOIIENPHHATHIMH U
CIIOCOOCTBYIOT MOHMMAHMIO HAWMEHOBAHW, JaT, aJpecoB M KIACCH()MKAIMOHHBIX CHMBOJIOB Jaaxe Oe3
3HaHMA $3bIKAa, Ha KOTOPOM OITyOJIMKOBAaH MATEHTHBIM TOKyMeHT. JIBy3HauHbIi Lu(poBOil KoA OOBIYHO
[eyaTaercss B MajloM KpY)KKE WIM B CKOOKaX M IIOMELIAETCS HEMOCPEJICTBEHHO IEpe] KOIUPYEMbIM
oudmorpaduyeckum 3nemenToM. [Ipencrapnenne 6udmorpadhuIeckux JaHHBIX U (hopMaT IEPBOM CTPAHUIIBI
OOJBIIMHCTBA MATEHTHBIX JOKYMEHTOB CIIEAYIOT CTaHAApTaM U PeKOMEH/IAIMAM, pa3padoTaHHbIM BecemupHoit
opranusaryel HHTeIIeKTyasHoi cooctBeHHOCTH (BOUC).
OcnoBubiME Kofamu 110 ctangapty BOUC ST.9 «Pexomenaaimu nmo 6ubnuorpaguyeckuM JaHHBIM B
MATEHTHBIX JJOKyMEHTaX U CBUJICTEILCTBAX JOMOJHUTEILHON OXPaHbD) SBIISIOTCS:
(11) Homep naTenTa, cBUETENBCTBA JOMOJHUTEIILHON OXpaHbl WM ATEHTHOTO JOKYMEHTa
(13) Kox Bua 1OKyMeHTa
Hamnpumep, s nokymenroB PO: A - 3asBKa, rporeias (opMaIbHyIO
IKCIEPTUY
Cl - mareHT, BbIIaHHBIA O€3 MPEAIIECTBYIOIICH
MyOJIMKALIMY CBEJICHUH O 3asiBKE
C2 - mnareHT, BBLAAHHBIM C MPEIIIECTBYIOIIECH
myOJIMKalMel CBEICHUH O 3asBKe
Ul - mareHT WM CBUAETEILCTBO Ha IMOJIE3HYIO
MOZENb
JIns1 naTeHTHBIX TOKyMEHTOB Pb: A - 3asBKH
Cl1, C2-nateHTsl
U - naTeHT Ha MOJIE3HYI0 MOJIENb
s maTeHTHBIX ToKyMeHTOB EIIB: Al - eBponeiickas 3asBKa, OIyOJIMKOBaHHAs C
OTYETOM O TIOHCKE
A2 - eBpomneiickas 3asBKa, olyOIMKOBaHHas O3
OTYeTa O MOUCKE
A3 — oTeBHO Oy OJIMKOBAHHBIM OTUYET O MOUCKE
B1 — eBpornelickuii maTeHT
B2 — n3MeHeHHbII eBpOIECKNI TAaTEHT
(19) - ko1 uACHTU(HUKAIIMN BETOMCTBA, OCYIIECTBUBIIETO MyOIUKAIIUIO JOKYMEHTA

(21) - PETUCTPALMOHHBIN HOMED 3asiBKU

(22) - nara mogauu 3asBKU

(23) - 1aTa IIPUOPHUTETA MO JTONOJIHUTEIbHBIM MaTepHUaiaM

(24) - JlaTa, ¢ KOTOpOil HaUMHAeTCs JIeHCTBHUE MPaB IPOMBIIIIIEHHON COOCTBEHHOCTH

(31)- HOMep NPUOPUTETHOIT 3asBKU

(32)- naTa KOHBEHIIMOHHOTO MTPHOPUTETA

(33)- k0/1 cTpaHbI KOHBEHIIMOHHOTO IPUOPUTETA

(43) - mata myOIMKAIMK 3asIBKA

(46) - nara nyOnMKaKUy NaTeHTA

(51) - uagexcer MITK

(54) - Ha3zBaHue U300peTECHUS

(56) - CITUCOK JIOKYMEHTOB, IMTHPOBAHHBIX B OTYETE O MOMCKE

(57) - opmyna usobperenus

(66) - HOMep U AaTa moCTyIUIeHUs O0JIee paHHEH 3asiBKU

(71) - 3asiBHTEINB, KO/ CTPAHBI, KOJ CTPaHbl MECTOXKHUTEIBCTBA UITH MECTOHAXOKICHHS
(72)- aBTop(b1) U300pETEHUS, KOl CTPAHBI MECTOKHUTEILCTBA
(73)- marentoobanaTenb, KO CTPAHBI MECTOKHUTENILCTBA HIIH MECTOHAX 0K ICHUS
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(74)- mareHTHBIN TOBEPCHHBII

(81)- yxazanuble rocynapcrsa B fokymenTax EIIB u WO

(82)- yxazaHHbIe TOCy1apcTBa B COOTBETCTBUU C PETHOHAIBHBIMHU MTATCHTHBIMU
kouBeHusiMu (EP - eBpomeiickuii marent. EA - eBpasumiickuii marent, AP - matent Adpukanckoit
peruoHaIBLHON OpraHM3aluu NMpoMbInUIeHHON coOctBeHHOCTH AIIIPO, OA - mareHT AdpukaHCKOM
opranuzanuu uHTeIUIeKTyanbHoi coocrseHHoctu OAPI) B nokymentax WO.

(85)- mara nepexona 3asBku PCT Ha HanmoHaIbHYIO (haszy

(86)- HOMep 1 naTa MexXAyHApOAHOU nogaun 3asiBku PCT

(87)- Homep u nara myoOaukanuu 3asBku PCT

(96)- Homep eBpa3miicKOl 3asBKHU, U3 KOTOPOU JaHHAas 3asiBKa MpeoOpa3oBaHa

(97)- HoMep u faTa MyOJUKAIMH €BPAa3HICKON 3asIBKU

Texnuueckast nH(GOpPMAIKs, COIEPIKAILAsICs B MATEHTHBIX JTOKYMEHTaX, OObIYHO BKIIIOYACT 4 3JIeMEHTa:

1.  KpaTKoe COCTOSHHE YPOBHS TEXHUKH, HACKOJIBKO 3TO H3BECTHO aBTOPY;

2.  JeTanbHOE OMMCAHWE M300peTEeHHs, M3JI0KEHHOE TAKUM 00pa3oM, 4TOObI CIICHHAIHNCT B JITAHHOM
obyacTv ObLT B COCTOSIHUM OCYILIECTBUTH 3TO H300pETCHHE;

3. O/MH WM HECKOJIBKO YEPTEXEH, HarJIsIHO WIUTFOCTPUPYIOMMX (PYHKIMOHUPOBAHHUE N300PETEHUS;

4.  dopmyiy, KOTOpasi OrpeaesseT 00beM H300PETCHHUS.

4. Mexcoynapoonvle Knaccugukayuu 00veKmos RPOMblULIEHHOU COOCHEEHHOCMU

Knaccudukanus xak NOHATHE €CTh JIOTMYECKasl OIepalusi, 3aKI0Yaroascs B pa3lAeleHUN BCEro
M3y4aeMOIro MHOXKECTBA IPEIMETOB IO OOHApYKEHHBIM CXOJCTBAM WJIM DPA3JIMYUSAM Ha OTAEIIbHbIE
IPYIIIbI WIKA IOJYMHEHHBIE MHOXKECTBA, HA3bIBAEMbIE KJIACCAMU.

Llenpto kmaccuukanuu W300pETEHUI SBISETCS pACIpENCICHUE TEXHUYECKUX PpeIICHUH,
COJIEP>KAIIMXCS B MATEHTHOW IOKyMEHTAllUM, MO0 TEMaTUYECKUM pyOpuKam aiisi oOecredeHus! MoucKa
Hy)KHOW wuHpopmanuu. Ha ocHOBaHMM TpPUHATOW CHCTEMBI KJIacCH(UKAUK  HM300peTeHUI
OCYIIECTBIISIETCS WHJIEKCUPOBAHUE M PACCTAHOBKA JOKYMEHTAllMM B MaTeHTHBIX (onmax. Ilpumensembie
KJIacCU(PUKAMY  TPEICTAaBIAIOT CcOOOM  MHOTOCTYINEHYAThle CHUCTEMbl  PACHpeNeNieHUs  MOHSTUiA,
OpraHU30BaHHbBIE IO MPUHIIUITY OT OOIIEro K YaCTHOMY. JTO O3Ha4aeT OoMbliyto auddepeHimanuio odaactei
3HAHUS U CY)KCHHUE TIOHITUH, OTPAKACMBIX KaXKIOW KJIACCU(UKAIIMOHHOHN PyOPHKOIL.

B u3BecTHBIX KiTaccupuKanusax n300peTeHni HCIOIb3YIOTCS:

a) npeomMemHoO-memMamudeckuti npuUHYun, TIPU KOTOPOM OOBEKTHI PaCIIPEIENIIOTCS B 3aBUCHMOCTH OT MX
IIPUMEHEHUS] B TOW WJIM MHOW MCTOPUYECKH CIIOXKMBLIEHCS OTpaciv 3HaHui. Hanpumep, mammHel, opyaus,
CIOCOOBI U BEIIECTBA, PeIHa3HAUEHHBIE JUIs IPUMEHEHHS TOJIBKO B CEJILCKOM XO35ICTBE, OTHOCSTCS K KIlaccy
«CEIIbCKOE XO35ICTBOY.

[To mpenmMeTHO-TEMaTUYECKOMY MPHUHLUITY YIOPSAAOUEHUS MOHATHI MOCTPOEHa TepMaHCKas CHCTeMa
KJ1accuukanum, Kotopas Obuta npuHaTa B ['epmanuu B 1906 1. n [umMTeNIbHOE BpeMsi HCIOBb30BaIach B
Ka4yeCcTBE OCHOBHOM B DAJIE €BPOIEHCKUX CTpaH, B ToM umcie A0 1970 r. ¢ HeOOmbIIMMH W3MEHEHHUSMU B
CCCP;

0) @yHKyuoOHANbHYIL NPUHYUN, OCHOBAHHBIN HA TOKJIECTBEHHOCTH BBIOTHAEMBIX (DYHKIIWH.

[Tpy Mcronb30BaHUM ITOTO MPHHIMIA BCE OOBEKTHI PACIPEAENSIOTCS B 3aBUCUMOCTH OT OCHOBHBIX
BBINOJTHAEMbIX UMU (DYHKIMH WK OT mpon3BoauMoro umu 3¢ ¢ekra. Tak, Bce nprcrnocoOieHust 11l oAaun
JeTajell K CTaHKaM M arperataM OOBEJUHSIOTCS 0]l OCHOBHBIM (DYHKIMOHAJIBHBIM MPHU3HAKOM - IOJ[a4a
M3/IeNUi K CTaHKaM - HE3aBUCUMO OT OTpaciieBOro rnpumMeHeHus. OyHKIMOHAIbHBIA TPUHIMIT UCTIONIB3YeTCs
B aMEPUKaHCKON cUCTeMe KilaccH(UKaluu, KOTopas BliepBble Oblia onmyonukoBana B 1831 rona.

B)  CMeWwaHHwlli NpuHyun TIOCTPOCHUS TOHATUNA. CMEIIaHHBIM TPUHIUN  KIacCUpUKAIN
UCIIONIL30BaH TpH pazpaboTke MexayHapoaHoi mareHTHOW kiaccudukanuu (MIIK). OcHoBHas menb
cozganusi MIIK - 310 crpemnenne yHuGHIMpPOBaTh paziWdHbIe MPUMEHSIEMbIE CUCTEMbI KiacCH(UKaIK
n300pereHnii Ha Oase enuHol kimaccudukanuu. [lepseii npoekt MIIK yrBepxnen B 1954 r., a ¢ 1955 1.
HAy4aJIoCh €€ IPUMEHEHHE.

MIIK oxBaTbiBaeT Bce 00JAacTH 3HAHWH, MAaTEHTOCIIOCOOHBIE OOBEKTHI KOTOPBIX pacIpeiesieHbl B
BOCBbMH pazzienax. Kaxmbrii u3 BocbMu paszienioB Kiaccu(uKaiyuy MOMEIIeH B OT/ACTIbHOM ToMe. B komruiekT
KJIacCU(UKATOPOB BXOJUT TaKxke «AJ(paBUTHO-TIPEMETHBIM yKa3zaTesb», 00JEryaroyii NCIOIb30BaHUEe
MIIK.
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OnuH pa3 B 1iath Jiet MIIK nepecmarpuBaercss MexnpaBUTETbCTBEHHBIM KOMUTETOM 3KCIEPTOB MPU
Mexnynaponsom 6ropo BOUC. Ilepas penaxius MIIK nefictBoBana B 1968-1974 rr., Bropas - 1o 1980
r., TpeTha -10 1985 r., werBepras - 1o 1990 r., matas - 1o 1995 r., mecras - o 2000 r., ceapmast - 10 2006
r. C 1 suBaps 2006 r. Berynuiia B cuity BocbMast penakuus MITK. HoBast penakiws 6a3upyercst Ha pepiy-
IIMX PEJAKLMSIX, HO B Hee T0OaBJIeHbI CyLECTBEHHO HOBbIE aneMeHThl. HoBas penakims MIIK pasznenena Ha
71Ba YpOBHSI - 0a30BbIi (YKPYITHEHHBIN) U PacCIIMpEeHHBIH (Oosiee moapoOHsbIii). ba3oBblil ypoBEeHb BKIIIOUYAET B
cebst Tonpko HaumOosee KpynHble pyOopuku MIIK: pasgensl, Kiaacchl, NOAKIACCHI M OCHOBHBIE TIPYIIIIBL.
PacimpeHHblii ypoBeHb BKIIIOYAET B ceOsl MOJHOCTBIO pyOpHKHM 0a30BOro ypoBHS M UX AeTanu3anuio. Ha
PYCCKOM si3bIKe OIyOsmKoBaHbl cokpamieHHas Bepcusi (MIIK 6azoBoro ypoBHs) u nonHas Bepeus (MITK
pacmIMpeHHOT0 YpOBHS), B TOM uucie Ha ontudeckux nuckax CJ[-ROM u B MHurepnere. ba3oBbrit
YpOBEHb NpeAHa3Ha4YeH A OoOmMX HMHGOPMALMOHHBIX LE€JeH, HalpuMep AJisi MOMCKa B HEOOJIbIINX
HAIIMOHAJIBHBIX MATEHTHBIX MaccuBaxX. PacHIMpeHHbI ypoBEHb MpenHa3HAueH Ui MOUCKA B OOJIBIIMX
MEX/IyHapOJHbIX MaccuBax. boiee IpoOHble mNopa3ieneHus pPacIIMPEHHOI'O YPOBHS COBMECTHMBI C
0a30BBIM YPOBHEM U TIPEICTABIIIOT €ro Oolee moapoOHyo pa3paboTKy. PacmmpeHHbIi ypoBeHb MO Mepe
HEO0OXOAMMOCTH OyJIeT NepecMaTpUBaThCs U MONOIHATHCS HOBBIMU PyOpHKaMu. B Kaktyro HOBYIO pelaKiuio
BHOCHTCS 3HAUUTEIILHOE KOJIMYECTBO M3MEHEHUM, BBOISITCSI HOBBIC PYOPUKHU B CBSI3U C Pa3BUTHEM HOBBIX 00-
JacTel 3HaHWM, aHHYJIMPYIOTCS pPyOpHMKH, INPEKpaTUBIIME CBOE cCyllecTBoBaHME. I[lepecMoTp pemakuuii
COIPOBOKIIAETCS M3JaHNEM « Y Ka3aTellsi COOTBETCTBUS coziepxkanusi pyopuxk MITK».

B MIIK paznensl 0003Ha4ar0TCs 3araBHbIMUA OyKBaMU JIATUHCKOTO aihaBuTa:

A - yIOBIETBOPEHHE KU3HEHHBIX MTOTPEOHOCTEH YeNIOBEKa;

B - paznu4Hble TEXHOJIOTMUECKUE IIPOLIECCHI, TPAHCIIOPTUPOBAHUE;

C - XuMusi, METaJUTypPIUs;

D - Tekctunb, Oymara,

E - ctpouTenbeTBO, TOPHOE JIENO;

F- MexaHuka, ocBellleHUEe, OTOILUICHHE, IBUTATEeIM U HACOCHI, OpYyXHe, OOCPHIIachl, B3pbIBHbIE paOOTBI;

G - pmsuka;

H - 3nexTpudecTBo.

Pazpernsr mpencTaBistoT co00i BBICIINI yPOBEHBb HEPAPXHU.

Kaxxaplii U3 pa3ziesioB MOXKET COCTOSITh U3 NOPa3/IeTIoB, He 0003HAUCHHBIX MH/IEKCAMH.

Paznens! nensites Ha kitacesl. IHAEKC Kitacca COCTOMT U3 MHJIEKCA pa3ziena v IBy3HAYHOIO YuCa.

Knaccsl sBstorcst BTopeiM ypoBHeM uepapxuu MIIK. Kiaccel B ¢cBOXO ouepenp Moapasfessirores: Ha
MOJIKJIAaCcChI (TPETUI YpOBEHb uepapxuu). MIHaeKe mojkiacca COCTOMT U3 MHIEKCA Kilacca U 3arjiaBHOM OyKBbI
JaTHHCKOro andasuta, Hanpumep B 21 K - u3rorosnenue usnenuii KOBKOH WM IITAMIIOBKOM.

Kaxnpiit moaxiace pa3ouT Ha pyOpuKH, Ha3bIBaeMble TPYIMIaMH, KOTOPbIE B CBOIO OUY€pe/lb AEISITCS Ha
OCHOBHBIE IPYNIIbI (YETBEPTHIN YPOBEHb HEPApPXHK) U MOATPYHIIBI (00siee HU3KUM YPOBEHD HEPAPXUH).

WHnekc OCHOBHOM TIpymIlbl COCTOMT M3 MHJAEKCA IMOJKIAcca, 32 KOTOPBIM CJEQyeT OJHO-, JIBY- WU
TpeX3HayHOE YHCII0, HakIOHHasA 4yepra U cuMBod 00. TekcT OCHOBHOM IpyMIIbl TOYHO OMpeneNnseT 00aacTb
TEXHUKH, B KOTOPOM MpeAcTaBisieTcsl Hanbosee LesnecooOpa3HbM npoBeeHue noucka. Hampumep, B 21B
1/00 - criocoObI 1 yCTpONCTBA IS MPOKATKH JIMCTOBOTO WX MPOPUIBHOTO MeTaslIa.

[Toarpynmel 00pa3yroT pyOpHKH, NOAYMHEHHbIE OCHOBHOW rpymme. MHaekc moarpynmsl COCTOMT U3
MHJIEKCa MOJKIIAacca, OHO-, IBY- WJIM TPEX3HAYHOIO YHCJIA OCHOBHOM TPYIIIbI, HAKJIIOHHOM YepThI U IByX WU
6oee mudp, kpome 00.

Takum oOpazom, crpykrypa MIIK nepapxuunas. OHa BbIpakaeTcs B pa3OMBKE BCE COBOKYITHOCTH
3HAaHUM Ha HECKOJIbKO MEepapXW4ecKHX YpOBHEW: pasjieln, Kiacc, MOJKIACC, OCHOBHAs TpyIina, HOArpyIa.
3aBUCHMOCTh M TOJYUHEHHOCTh MEXAy IpynnamMu u noxarpynmamu MIIK nononHuTenbHO BbIpaskaeTcs
CMEIIEHNEeM CTPOK TeKCTa MOJAYMHEHHOW MOJrPYNIbI BIOpPaBO C TOYKaMmu Imepen TekcroMm. OfHa Todka
O3HAyaeT, YTO MOJrpyININa MOJYMHEHA HENOCPEICTBEHHO TIpyIIe, JBe - pyOpHKa MOJYMHEHA MOATrPYIIe C
OJHOH TOYKOH U T. 1.

B MIIK BcTpeyaroTcsi Takke NMpPUMEUaHMs, pa3bsCHAIOIINE 3HAUCHUS YHOTPEOJISEMBbIX TEPMHUHOB U
BBIPOKEHUH, WM yKa3aHHs, KaK clienyeT KiaccH(UIMpoBaTh Ty WIM WHYIO Tematuky. [lns oOneryenus
npumenenns MIIK pa3zpaborana noapo6nas uHCTpyKims - «Benenue B MITIK», T.9.

MexnynaponHas knaccudukanys nmpombinuieHHbIX o0pasios (MKIIO) BkirouaeT nepedeHb Ki1accoB U
MIOJIKJIACCOB; aJI(paBUTHBIN NIepedeHb TOBAPOB; MOSICHUTEIBHBIE TPUMEUYAHMSI.

Bce u3znenus, KoTopble MOANANAIOT IMOJI MPAaBOBYIO OXpaHy B KauyecTBE IMPOMBIIUIEHHBIX OOpPa3loB,
pazneneHsl Ha 32 kinacca u 223 nojkacca. AndaBUTHBIN nepedeHpb u3aenit BKimoyaeT 6600 HauMeHOBaHMIA.
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B cootBerctBuu ¢ CornaiieHreM 00 yupexIeHUN MEXTyHapOIHOW KiIacCH(PUKAIMK MPOMBIIUIEHHBIX
00pa31oB, noanucaHHbIx 8 okTsa0psa 1968 r. B Jlokapuo (ILIBeiinapust), BemoMcTBa MO MPOMBIIUICHHON c00-
CTBEHHOCTH CTpaH, NOANMCABUIMX COIJIAlIEHHe, JOJDKHBI BKIIOYaTh B OQHUIMAIBHBIE JIOKYMEHTHI O
peructpanuy 00pa3loB W OQHIMATBHBIC IMyONMKalMd HOMEpa KJIacCcoB W TopakiaccoB JlokapHckoin
KJIacCU(PUKaIMK, K KOTOPhIM IPUHAJUICKAT TOBAPbI, NMPU3HAHHBIE B KAYECTBE MPOMBIILICHHBIX OOPa3LoB.
Pecny6nmka benapych npucoeMHmIach K COTIAIEHHIO 0 MEXTyHapOAHON KIacCU(UKALIKA TPOMBIIILUICHHBIX
00pas1oB B utoje 1998 r.

MexnayHapoanas kinaccupukarms toBapoB U ycryr (MKTY) Opita paspaboraHa B COOTBETCTBUH C
COIJIAIIEHUEM O MEKIYHApOIHOW KJIacCH(HKAIIMKA TOBAPOB W YCIYT, MOAMMCAHHBIM 15 wroHs 1957 1. B T.
Humne (Opannms).

Ilepas penakiuss MKTY Obiia ony6mukoBana B 1963 r., mocnemusis - B 1995 r., koTopas BKJIOYaeT
0Ko0J10 20 ThIC. HAUMEHOBAHUM TOBApOB U YCIIYT.

MKTY cocrout u3 AByX 4acTeu:

¢ yactb | - «AndaBuTHBIA epedeHb TOBAPOB U YCIyT». TeKCThl pyOpUK pactoioKeHbl B aja(aBUTHOM
TIOPSIIIKE, TIOCIIE KX 10 pyOPHKH yKa3aHbl HOMEpA KJIaCCOB TOBAPOB U YCIIYT;

¢ uacrs |l - «Ilepedenp ki1accoB TOBapOB U yCIyI» B BYX TOMax, COIEpKHUT 42 kiacca, 34 U3 KOTOPbIX
OTHOCSITCS K TOBapam, 8 - K ycIyram.

Pecny6iuka benapych npucoennumiack kK Huiikomy cornameHtio 0 MEKIyHapOIHOW KilacCu(UKaIum
TOBapOB M yCIIyT B utoHe 1998 r.

[MTPUJIOXXEHUE 1
(x mextun Ne§)

MEKIYHAPOJIHAS TATEHTHASA KJIACCUO®UKALIUA (MIIK)

Paznen A «Y1oBneTBOpeHHE KU3HEHHBIX MOTPEOHOCTEN YETIOBEKAY.

Paznes B «Pa3imuuHble TEXHOIOTMUECKHE MPOLIECCH; TPAHCIIOPTUPOBAHUEY,

Pazgen C «Xumust; METAILTYpPrus».

Pa3znen D «Tekctunb; Oymaray.

Paznen E «CtpoutenbcTBo; rOpHOE AETI0M.

Pasnen F «Mexanuka; OcBellleHHE, OTOIUICHWE, IBUIATEeIM M HACOCHl; OpYy>KHE M OOeNpUIachl;
B3pBIBHBIE PAOOTHI.

Paznen G «Ousnkay.

Pasnen H «OnextpuuectBoy.

51 A 62 C 13/00

Kon unentudukarmm
Penaxims MITK
Pasnen

Knacc
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IMonxmnacc

OcHoBHas rpymnmna
Paznen A Y n0oBIeTBOPEHHE )KU3HEHHBIX TTOTPEOHOCTEN YeIOBEKa
Knace A 62 CrnacarenpHas ciryx0a. [IpoTuBonoskapHbIe cpeacTBa
Hoaknace A62C [IporrBONOKapHAs TEXHUKA
OcHoBHas rpynmna A 62 C13/00 IlepeHOCHBIE OTHETYIIUTEIH
Hoarpynna (pyopuka) A 62 C13/02  co cxaTbM ra3oM, 00pa3yIoImMcs B pe3yJIbTaTe XUMHUUECKUX
peakuumi
// 13/04 C OT/ICNILHBIM PE3EPBYAPOM JIJIsI KUCIIOTHOM 4acTH
/ 13/14 C pe3epByapoM, KOPITyC KOTOPOTO Pa30MBACTCS MIMEHHKOM

WJIM TIOJIOOHBIM MPUCIIOCOOJICHUEM

JIEKITUSA 9.
TEMA 5. HATEHTHBIE UCCJIEJOBAHUA

7. Ilonamue u codepicanue nameHmHvIX UCCIE006AHUTL
8. Ilamenmmno-unghopmayuonHslil NOUCK NPU RPOGEOEHUU NAMEHMHBIX UCC1e008AHULL
9. Jkcnepmusza 06veKmMo6 mexHUKU HA NAMEHMHYIO YUCMOMY

1. Ilonamue u cooepiricanue nameHmMHbIX UCCTEO08AHUTL

B ycnoBusx >xecTKOW KOHKYPEHLIMHM Ha MHPOBOM pPBIHKE YCIEIIHAas pealn3alus HpOAYyKLIUH
3aBHCHUT OT CTEIIEHU €€ HOBU3HBI, KAUECTBA U KOHKYPEHTOCHOCOOHOCTH. Bpicokuii m3o0peraTesbCKuii
YPOBEHb TEXHMUYECKUX PEILIEHHH, Ha OCHOBE KOTOPBIX pa3padaThIBAETCs MPOAYKLUS, SABISETCA OJHUM U3
OCHOBHBIX YCJIOBUH JIOCTM)KEHUS BBICOKMX TEXHMKO-3KOHOMMYECKHX IIOKazareiei, HO elle He
rapantupyer 3(QexkTuBHy0 peanuzaunuio ToBapa. TpeOyercs yriayOsieHHBIH aHaAlIU3 KOHBIOHKTYPbI
pBIHKAa IOCPEICTBOM KOMIUIEKCHOIO H3YyY€HHS NAaTEHTHOM, Hay4YHO-TEXHUYECKOW M SKOHOMHYECKOM
uHpOpMalLNH, JUIsl 4eTo U HeOOXO0IMMbI TATEHTHBIE UCCIIEOBAHUS.

B nenax ycraHoBieHMs €IMHBIX TpeOOBaHWMN K OpraHM3alllM, MPOBEAECHUI0O M O()OPMIIEHUIO
Pe3yJIbTaTOB UCCIEOBAHUH MO MATEHTHOW M KOHBIOHKTYPHO-3KOHOMUYECKOH HH(popManuu pa3paboTaH
u ¢ 1 okraOps 1999 r. BBemen B gneictBue [ocymapcTBeHHbId cranmapT PecnyOnuku benapychk
«Ilatentnele uccnenoBanus. Conepxanue u nopsaok nposeaeHus» (CTh 1180-99), kortopslit cran
00s13aTEeIBHBIM ISl BCEX CYOBEKTOB X035HCTBOBaHMUSL.

B cooTBeTcTBUM €O CTaHAAPTOM HnaAmMeHmMHble UCCIe008aHUs - 3TO WCCIEIOBAHUS TEXHUYECKOTO
YPOBHA M TEHJACHIMH pPa3BUTHS OOBEKTOB TEXHUKH, MX MAaTEHTOCIIOCOOHOCTH, MATEHTHOH YHMCTOTHI,
KOHKYPEHTOCIIOCOOHOCTH Ha OCHOBE MAaTEHTHON M JpyToil nHpopMalmu.

[lenpto MaTEHTHBIX HCCIEAOBAHUN SBISIETCS TOUCK M OTOOp OOBEKTHBHBIX JaHHBIX IS
o0ecreyeHns: BBICOKOTO TEXHHYECKOTO YPOBHA M KOHKYPEHTOCIIOCOOHOCTH OOBEKTa TEXHUKH,
HCIIOJIb30BAaHUS COBPEMEHHBIX HAay4YHO-TEXHHYECKMX JOCTM)KEHHH M HUCKIIOYEHHUS HEOIPaBIaHHOTO
TyOJIMpOBaHMs UCCIIE0OBAaHUI pa3paboTOK.

[TaTeHTHBIE HCCIIEOBAHUS TPOBOJAT MPHU:
pa3paboTKe HAyYHO-TEXHUYECKHX MPOTHO30B;
pa3paboTKe IUIaHOB Pa3BUTHUS HAYKH U TEXHUKH;
CO3JIaHUH 00BEKTOB TEXHHUKHU;
OCBOEHUU U NMPOU3BOICTBE MPOIAYKIIHH;
OIpeJIeIEHUH 11eN1eCO00Pa3HOCTH JKCIOPTa MPOMBIIIJICHHON NPOMYKIMH M 3KCIIOHHMPOBAHUU €€
00pa31oB Ha MEXAYHAPOAHBIX BHICTABKAX U spMapKax;
¢ 1pojaaxe U NpUOOPETEHUH JHULIEH3UH;
¢ pelleHHd BOMpoca O MAaTEHTOBAaHUHM CO3JaHHBIX OOBEKTOB MPOMBIIIIEHHON COOCTBEHHOCTH U B
JOPYTHUX LEIAX.

CopepxaHue MaTeHTHBIX UCCIEA0BAaHUN MOKET BKIIIOYATh:

* & & o o0
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¢ uccleloBaHUE TEXHUYECKOIO YPOBHS O0OBEKTOB TEXHUKH, BBISIBICHUE TCHICHIIMN U HAlPaBICHUN UX
pa3BUTHS,

¢ lcCCleIOBaHUE COCTOSIHMSI PHIHKOB KOHKPETHOM MPOIYKLMH, CIOKUBILEHCS MAaTEeHTHOM CHUTYyaluH,
BbISIBIICHHE TPeOOBaHUH MOTpedUTeNel K TOBapaM U yCIIyram;

¢ ccle/lOBaHUE HAaMpaBICHUM HAay4YHO-HCCIEAOBATEIbCKOM M IMPOU3BOJICTBEHHOM JEATEIBHOCTH
OpeanpusaTHii U (QUpM, KOTOphIe ACHCTBYIOT WJIM MOTYT JCHCTBOBaTh Ha OINPEACICHHOM DPBIHKE
MIPOYKIUY;

¢ TEXHUKO-KOHOMHYECKMH aHaiu3 ¢ OOOCHOBaHHME BbIOOpAa TEXHHUYECKUX, XYA0XKECTBEHHO-
KOHCTPYKTOPCKHX PELIEeHUI, OTBEUAIOIINX TPEOOBAHUAM CO3AaHUSI HOBBIX OOBEKTOB TEXHUKU;

¢ BBIIBJIICHHE HOBBIX TEXHMUYECKHX, XYA0KECTBEHHO-KOHCTPYKTOPCKHX pELICHUH, OIpenesieHue HX
MAaTEHTOCIIOCOOHOCTH U OOOCHOBaHUE 1eJecOo00pa3HOCTH MPAaBOBOM  OXpaHbl, BBIOOpP CTpaH
MAaTEHTOBAHUS;

¢ uccreloBaHUE MAaTEHTHOW YUCTOThl 0ObEKTOB TEXHUKH;

¢ o00ocHOBaHHE 11e71eCO00PA3HOCTH U (POPM MPOBEACHUS 32 PyOSIKOM KOMMEPUYECKHX MEPOIPHUATUHN 110
peaM3aliii OOBEKTOB TEXHHUKH, 3aKyIlKe M MpoJaxe JUUEH3UH, 000pyAOBaHHSA, KOMIUICKTYIOIIHUX
U3ACTIUH U T. 1.,

¢ [poBelieHHue APYTruxX padboT, OTBEYAIOIINX UHTEpecaM YYaCTHUKOB IPaskJaHCKOro 000poTa.

B obwem sude ocrnosnvimu cocmagnaiowumu namenmHuixX UCcie008aHull AGNAI0MCA:

1. UccrnenoBanue TEXHUYECKOTO YPOBHS U TEHICHIIUN Pa3BUTHS OOBEKTOB TEXHHUKH.

2. OueHka NaTeHTOCIIOCOOHOCTH HOBBIX TEXHUUECKUX PEIIECHUH.

3. IIpoBepka maTeHTHON YUCTOTHI OOBEKTOB TEXHHUKH.

4. AHanM3 KOHKYPEHTOCIIOCOOHOCTH OOBEKTOB TEXHUKH.

1. Uccnedosanue mexnuuecko2o ypogHs u meHOeHYyull passumusi 00veKmos mexHuKu.

Texuuueckuti yposenb 00veKma MeXHuKu - CTENEHb peaTu3alud B HU3y4aeMOM (UCCIIEAYEMOM,
pa3pabaTbsiBaeMOM) 00BEKTE TEXHUKHU MPOTPECCUBHBIX TEXHUUYECKUX PEIICHUN B CPABHEHUH C aHAJIOTaMHU.

llepcnekmusnvle Hanpasnenus paspadomku, OC8OEHUsI U NOCMAHOBKU HA  NPOU3BOOCMEBO
KOHKYPEHMOCNOCOOHOU NPOOYKYUU.

1. Tlouck, oTOOp W HCIIOJIL30BAaHUE TEXHUYECKUX PEHICHHA, Ha KOTOPHIC MPEKPATUIN JICHCTBHE
naTeHThI (CBbIIIe 60 MITH. IITYK).

2. Tlonmck m oTOOp OXpaHSAEMBIX TEXHHMUYECKHX pemeHuid (okono 10 MiH. mTyK), 3aKyIka
JIMLIEH3UH (3aKIII0UYEeHUE JTULIEH3UOHHBIX JI0OTOBOPOB).

3. BpiABIeHHWE TEpPCIEKTHBHOTO  HANpaBlIeHHUS  (aHayiora), €ro yCOBEPIICHCTBOBAHWE,
MO3BOJISIIONIEE YUTH U3-110]1 1eHCTBUS OXPAHHOT'O JOKYMEHTA.

4.  Cosznanue abCOIOTHO HOBOTO TEXHUYECKOTO pellieHus (TMOHEPCKOoe N300peTeHune).

2. Oyenka namenmocnocoOHOCmuY HOBbIX MEeXHUYEeCKUX petueHUl.

Ilamenmocnocobonocms - BOBMOKHOCTb TTOTyYEHHSI KAaKOTO-JIM00 OXPAaHHOTO JIOKYMEHTA Ha JaHHBIN
00BEKT (TEXHUYECKOE PELIeHNE) B OJJTHON MM HECKOJIBKHX CTpaHax.

Hz00pemenuro B mo0O0H 00IaCTH TEXHUKU TPEAOCTABISIETCS IPABOBAst OXpaHa, €CIIM OHO OTHOCHUTCS
K MPOJYKTY WU CIOCO0Y, SABJISAETCSI HOBBIM, HUMEET N300peTaTeIbCKU YPOBEHb M MPOMBIIUIEHHO NPUMe-
HUMO. M300peTeHue sBISETCS HOBbIM, €CIM OHO HE SBISETCS YacThiO YPOBHS TeXHUKU. M300pereHme
UMEET u300pemamensCKuli yposeHsb, €CIA OHO Ul CHELUAINCTa BHBIM 00pa3oM He ClielyeT U3 YPOBHS
TEXHUKU. V300peTeHune ABISETCS NPOMbILULECHHO NPUMEHUMbBIM, €CIIA OHO MOXET OBbITh MCIIOJIb30BaHO B
MIPOMBIIIJIEHHOCTH, CEJIbCKOM XO035HCTBE, 3/[paBOOXPAaHEHNH U APYTHX cepax IesTeTbHOCTH.

Ilone3nou Mmooenvlo, KOTOPOW TPEIOCTABISCTCS TPaBOBasl OXpaHA, NPHU3HAETCS TEXHUYECKOE
peleHne, OTHOCSIIEeCs K yCTPOICTBaM U SBIISIOIIEECS] HOBBIM U MPOMBIIIEHHO TpUMeHUMbIM. [lone3nas
MOJIEITb SIBIISIETCS HOBOU, €CITA COBOKYITHOCTh €€ CYIIECTBEHHBIX MPU3HAKOB HE SIBJSIETCS YacThIO YPOBHS
TexHuku. [lone3Has Mozienb ABIACTCS NPOMbIULIEHHO NPUMEHUMOU, €CII OHA MOXKET OBITh UCIIOJIb30BaHA
B TIPOMBIIIIEHHOCTH, CEITLCKOM XO03SHCTBE, 3[PAaBOOXPAaHEHNH U JPYTUX cdepax AesTeTbHOCTH.

Ilpomvlunennviv  06pasyom, KOTOPOMY TIPEIOCTaBISIETCS IpaBoOBas OXpaHa, MPU3HAETCS
XYHA0)KECTBEHHOE WIJIM XYJIO’KECTBEHHO-KOHCTPYKTOPCKOE pEIICHWE W3MeNUs, ONpPEACISIonee ero
BHEIIHUIM BUJ U SBJISIONIEECS HOBBIM U OPUTHHAIBHBIM. [Ipu 3TOM moJ M3/a€1MeM MOHUMAETCS MpeaMeT
MPOMBIIIJICHHOTO WJIM KYCTapHOTO TPOM3BOACTBA. [IpOMBINUICHHBIH 00pa3eln MPU3HACTCS HOBbLM, €CIH
COBOKYITHOCTh €0 CYIIECTBEHHBIX NMPU3HAKOB HEM3BECTHA W3 CBEIEHHM, CTaBIIMX OOIIEAOCTYMHBIMHU B
MHUpE JI0 JaThl TPUOPUTETa MPOMBIIUICHHOTO oOpa3ma. [IpoMbInuieHHBIH o00pasen Tpu3HaeTCs
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OpUSUHATLHBIM, €CIIH €r0 CYIECTBEHHbIE MPU3HAKUA 00YCIOBIMBAIOT TBOPUECKUN XapaKTep 0COOCHHOCTEH
U3JICITHUS.

3. Ilposepka namenmuoul Yucmomul 00bLEKMO8 MEeXHUKU.

Ilamenmuas uucmoma - YOPUIUIECKOE CBOMCTBO 00BEKTA TEXHUKH, 3aKITFOYAOIIEECs B TOM, YTO OH
MOJKET ObITh CBOOOJIHO HCIIOJIb30BaH B JaHHOM cTpaHe 0e3 OMAacHOCTHU HapyIICHHUs JEHCTBYIOUIMX Ha ee
TEPPUTOPHUH MMATEHTOB HA OOBEKTHI MPOMBIIIJICHHONH COOCTBEHHOCTH, MPUHAIICKAIUX TPETHUM JIUIAM.

Kpumepuu namenmmoti uvucmomul 06vexma mexHuxu
* B OTHOIICHUU W300peTeHM (MOJIC3HBIX MOJENei): HE UCIHOJIb30BAaHUE XOTS OBl OJHOTO U3
CYIIECTBEHHBIX IPU3HAKOB KAXKA0T0 H300pPETEHHUS, BXOASIIETO B O0bEKT TEXHUKH
* B OTHOIICHHWH MPOMBIIUICHHBIX OOpPAa3IlOB: OTCYTCTBHE OOIIEro CXOJCTBA, NAIOIIETO BIeYATICHHE 00
UJCHTUYHOCTH MPH Pa3HOBPEMEHHOM BOCTIPUSITHH.

Obvexm mexuuxu He obadaem nAmMeHmHOU YUCMOMOLL:

* ecll BCE NMPU3HAKU U300pETEeHNs, 3alIUIIEHHOrO TaTeHTOM, UCIIOJIb30BaHbI B POBEPSIEMOM OOBEKTE;

* €CIIi B IPOBEPSIEMOM OOBEKTE MCIIOJIb30BaHbI BCE MPU3HAKU M300PETEHMSI, 3alIUIEHHOTO MaTEHTOM, U
UMEIOTCS IPYTHE TOTIOJHUTENbHbIE TPU3HAKH;

* eCIli B MPOBEPSIEMOM OOBEKTE HE UCIOJB30BAaH OJIMH M3 CYMIECTBCHHBIX MPU3HAKOB, HO OH 3aMEHEH
JPYTUM 3KBUBAJICHTHBIM ITPU3HAKOM.

Ecim B mpoBepsieMOM OOBEKTE HE HCIOJB30BaH XOTS OBl OJWH W3 CYIIECTBEHHBIX IPH3HAKOB
M300peTeHHs], 3alUIIEHHOr0 MAaTeHTOM, U 3TOT MPU3HAK HE 3aMEHEH TEXHUYECKHUM 3KBUBAJIEHTOM, TO
00BEKT 00J1a1aeT MATCHTHOW YHCTOTOM.

4. AHanuz KOHKYpeHmocnocooHocmu 00beKmo8 mexHuKu

[TpoBeCHHBII KOMILUIEKC HWCCIEAOBAHUN 10 OMPEICIICHUI0 TEXHUYECKOTO YPOBHS WM TCHICHIIMN
pa3BUTUSL OOBEKTOB TEXHHKH, WX MAaTEHTOCHOCOOHOCTH M IMAaTEHTHON YHUCTOTHI SIBJISETCS OJHUM U3
KPUTEPHUEB, 10 KOTOPOMY OIPEACIAETCS KOHKYPEHTOCIIOCOOHOCTh O0OBEKTa TEXHHUKH.

B3anMOCBsI3p NATEHTHBIX HCCIIEIOBAHUN C OCHOBHBIMH BHJIAMHU JAESTEIBLHOCTH MPEANPHUATHI U
opranu3anuii npuseaeHa Ha puc. 4.1. (ctp. 145 ywyeGHoro mocobust B. U. Kymamoa «YmpaBnenue
MHTEJUIEKTYyalIbHOM COOCTBEHHOCTBION).

2. Ilamenmuo-unghopmayuonHslil NOUCK NPU NPOGEOEHUU RAMEHMHBIX UCCE008AHUILL

OcHOBa TMaTeHTHBIX HCCIeNOBaHUN - HMH(OPMAIMOHHBIM TOUCK. COBPEMEHHBIMH CpEACTBAMH
JO0CTyNIa K MHUPOBBIM HH(POPMAIMOHHBIM pecypcaM SBISIOTCS KOMIIBIOTEPHBIE CETH, B YACTHOCTH
Wutepuer. [laTeHTHBIE JOKYMEHTHI B HACTOsIIEE BpEMs, KpOME TPAaJUIMOHHOTO BUAA - HAa OyMaXkKHBIX
HOCHUTENSIX, IPEACTaBICHBI B BUAE EeKTpoHHBIX 0a3 manHbix EIIB, BOUC, USA, De, Fr u np. Kpome
sToro, HarronaneHslil eHTp MHTEWIeKTYabHONU cooctBeHHOCTH U PHTD nmeror 0a3zy nannbeix Ha CD-
ROM muckax 1 DVD-ROM nuckax, crienuann3upoBaHHbIN morckoBbeiil naTepderic MIMO3A. I1pu sTom
B HannoHanbHOM LEHTpEe WHTEIUIEKTYaJdbHOM COOCTBEHHOCTH HA OCHOBE ITOMCKOBOW 0a3bl JaHHBIX
GLOBAL PAT u PAJ B dopmare «repBasi cTpaHUIa» CHOPMUPOBAHBI TIOUCKOBBIC CUCTEMBI JUISI OLICHKU
PENEeBaHTHOCTH JOKYMEHTOB B YCKOpeHHOM pexxume (10 10 moxkymeHToB B cekyHay). Kpome srtoro,
PeyCMOTpEHa BO3MOKHOCTE coenuHeHus ¢ cepepom ESP@CENET anst moctyna K MOJHOTEKCTOBBIM
JOKYMEHTaM.

Takum 00pazoM, OJHOW M3 BAKHEMIIMX YACTEH MATEHTHOTO WCCIIEIOBAHUS SIBISIETCS TIOUCK
nateHTHOH uHpopmMaru. OH BKIIIOYAET MPOLecChl 0TOOpa COOTBETCTBYIOUIMX 33JJaHUI0 JOKYMEHTOB WU
CBEJICHMH M3 MacchBa MATEHTHBIX JOKYMEHTOB. OCYIIECTBISETCS MPEUMYIIECTBEHHO B (hOHAAx Tma-
TEHTHOM JOKyMEHTAallMM JJIs YCTAHOBJIEHWS YPOBHS TEXHUYECKOIO pELIEHMs, TIpaHUl] IpaB
MaTeHToOo0IagaTeNs U YCIOBUI pealn3aliu 3THUX MPaB.

[lenn maTeHTHOro MOKMCKA OMPEAEISIOTCS 3aJayaMM HCIOJIb30BAaHUS MATEHTHOW HMH(pOpMaluu Ha
KOHKPETHON CTaJuu CO3/JaHHs, OCBOEHHUS W peaJu3alid HOBOM TEXHUKM WM mpomykuuu. [lpu
IUTAHUPOBAHUU TEMAaTHKHM TMATEHTHBIH TMOHMCK IMPOBOIUTCA Ul TOTO, YTOOBI BBICHUTH, peIlanach JIU
MOCTaBJICHHAs] TEXHUYecKas 3ajadya paHee, KaKhe pEelIeHUs OXPaHSIOTCS IMaTeHTaMM, Kakue (QUpPMBbI
paloTaloT B JaHHOM OOJIACTM TEXHMKH, KaKOBBI MEPCIEKTUBBI pa3paboTku Tembl. [louck mpoBogutcs
TaK)Ke C IeJIbI0 TEXHUKO-IKOHOMHYECKOIO aHalu3a HM300peTeHHIl MpU MPOrHO3WPOBAHUU TEHACHUUIN
pa3BUTHUS TEXHUKHU.

Ha cmaouu cozdanus mexnuxu, BKIOYarOIIel NpoBeACHNE HAYYHBIX HCCIEI0BaHUM U pa3paboTKy
KOHCTPYKTOPCKO-TEXHOJIOTUYECKOW JOKYMEHTALlUH, OCHOBHBIMH LIEJSIMM NMAaTEHTHOTO IOMCKA SIBJISIOTCA
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BBISIBJICHHE HMEIOIIUXCA TEXHUYECKUX PEUICHUH M OIpelelieHne YpPOBHS STHX peHleHHd U OoTOop
NEPCHEKTUBHBIX B HAYYHO-TEXHUYECKOM OTHOIICHUU HM300pETEHUM, ONpeeNeHne MaTeHTOCTIOCOOHOCTH
CO3/1aBa€MbIX TEXHUYECKHUX PELICHUH.

Ha cmaouu oceoenus m peanuzanuy HOBOM TEXHUKU MOMCK M M3y4YCHHE MATEHTHON MH(OpMaIUH
HEOOXOJUM Uil KOHTPOJS 3a HW3MEHEHHEM YpPOBHS TEXHHMKH, OIpENEiIeHHS MaTeHTHOM 4YacTOThI
BBIITYCKaeMOM MPOAYKIMH, IPUHATHAS CBOCBPEMEHHBIX MEp IO MCIOJIb30BAaHHIO HOBEHIINX M300peTCHUN
WJIM 10 UX 00XO0J1y B CIy4ae, €CJId OHU OXPAHSIOTCS MaTEHTAMHU.

PaboThl o npoBeAEHNIO MATEHTHBIX MCCIIEI0BAaHUM MPOBOIAT B CIEAYIOLIEH IOCIEI0BATEIbHOCTU
(mpunoxxenne 2 Ha cTp. 325 yueOHoro mocobuss B. M. KynamoBa «YmnpaBiieHHEe WHTEUICKTYaIbHOU
COOCTBEHHOCTBIOY):

1) pa3paboTka 3a7aHus Ha IPOBEACHHE MTATCHTHOTO UCCIICIOBAHNS;

2) pa3zpaboTKa perjiaMeHTa IOHCKa;

3) mouck u OTOOp TATEHTHOM M JAPYrodl Hay4YHO-TEXHHYECKOH WHGPOpPMAIMH, B TOM YHCIC
KOHBIOHKTYPHO-3KOHOMUYECKOIA;

4) cucTeMaTH3alys U aHalIu3 0TOOpaHHON HH(OpPMAIIHH;

5) 00o00mIeHne Pe3yNIbTATOB M COCTABICHUE OTYETA O ITATCHTHOM HCCIICIOBAaHHH.

1. Paspabomka 3adanus. B 3amanum (npunoxenue 2A Ha crp. 325 ydeOHoro mocobus B. .
Kynamosa «YpaBieHrue HHTEIIEKTyalIbHOM COOCTBEHHOCTBIO») YKa3bIBAIOTCS HAUMEHOBAHUE TEMBI U €€
mudp, 3a1a4 NATCHTHBIX HCCIEN0BAaHUM, Opa3AeTIeHHUs] — HCIIOJHUTENN paboT, KpaTKOe CoJep:KaHue
pabot, KoTOpoe (GOpMHUpPYETCS B 3aBHCUMOCTH OT 3a7ad MAaTEHTHOTO HCCIIEOBaHUs, OTBETCTBEHHBIC
UCIIOJTHUTEIH, CPOKH UCHIOTHEHUSI U (POPMBI OTUETHOCTH.

2. Paspabomka peenamenma noucka. Peenamenm noucka (npunoxenue 2b Ha ctp. 326 yueOHOTO
nocobuss B. U. KynamoBa «YmnpaBieHue MHTEIEKTyalbHONH COOCTBEHHOCTHIO») IMPEACTaBIsIeT co00it
POTPaMMy, ONPEACIISIONLYI0 00JIaCTh MPOBEICHHS TTOMCKA 0 (pOHIaM MAaTEHTHOH, HAy9IHO-TEXHUUECKOU
U KOHBIOHKTYPHO-9KOHOMHUYECKOW HH(popManmuu. B perimameHnte mnoucka OINPENeNsioT CIEAYIOIue
JaHHBIE:
¢ [peaMeT MoucKka (TeXHUYECKHH OOBEKT B ILIEJIOM, €r0 COCTABHBIE YAacTH, Y3JIbl WM JJIEMEHTHI, T. €.
YCTPONCTBO, TEXHUYECKUH TIPOIIECC, BEIIECTBO);
¢ CTpaHbl IOUCKA;

4 PETPOCHEKTUBHOCTD,
¢ iaccupuKaMOHHbIE UHJIEKCH 00BEKTa TEXHUKH, TEXHUUECKOTo mporecca wiu BemiectBa mo MIIK,
HITK u V]JIK, a Takke 1o MeXIyHapo HON KiacCuUKaIK MPOMBINUIICHHBIX 00pa3ioB (MKIIO).

[Tpeamer moucka JOKEH OBITH YETKO C(OPMYIHPOBAH, IOTOMY YTO OT 3TOTO 3aBUCSAT KayeCTBO U

JUINTENBHOCTD MTOKCKA.
Ecnu TemMoit maTeHTHBIX UCCIIeIOBAaHUM SABISETCS YCMpOoUcmeo, TO PeIMETaMH MOUCKA MOTYT OBITh:
YCTPOMCTBO B 11€710M (00111asi KOMIIOHOBKA, PUHIMITHATIbHAS CXEMa);
NpUHIHUI (c110c00) paboThI YCTPONCTBA;
y37Ib1 ¥ JI€TaJIN;
MaTepuaibl (BeIECTBa), UCTIONb3yEeMbIe ISl U3TOTOBJICHHUS OTJENbHBIX JIEMEHTOB YCTPONUCTRA;
o0y1acT BO3MOYKHOT'O TPUMEHEHUSI.
Ecnmu Temoll TMaTeHTHBIX WCCIENOBAHUM SIBISCTCS MeXHONO02UYecKull npoyecc, TO TpeIMeTaMH
MIOMCKa MOTYT OBITh:
TEXHOJIOTMUYECKUH MPOLIECC B LIEJIOM;
€ro 3TaIlbl, €CJIM OHU MPEACTABISAIOT COOOH CaMOCTOATENbHBIN OXPaHOCIIOCOOHBIN OOBEKT;
WCXOJHBIE POTYKTHI;
MIPOMEKYTOUHBIE IPOAYKTHI ¥ CITOCOOBI MX MOy ICHUS;
KOHEYHBIE MTPOYKTHI U 00JIACTH UX TPUMEHEHUS;
o0opynoBaHue, Ha 6a3e KOTOPOTO PeaTu3yeTCs JaHHBINA CIIOCO0.
Ecnu TeMoii MaTeHTHBIX UCCIIEA0BAHUN SBISETCS 6ewyecmeo, TO peIMETaMu MOMCKa MOTYT OBITh:
caMmo BEIIECTBO (€ro Ka4eCTBEHHBIN U KOJIMYECTBEHHBIN COCTaB);
CIOCO0 MOJTyYeHHUs BEIECTBA;
WCXOJIHBIC MaTEPUAIIbI,
00J1aCTH BO3MOXKHOT'O ITPUMEHEHUSI.
DopMyIHpoBaTh MPEAMET MOUCKA CIEAYeT MO0 BO3MOKHOCTU C HCIOJb30BaHHEM TEPMHUHOJIOTHUH,
MPUHATON B COOTBETCTBYIOLIECH cUCTeME KilacCU(UKAIMKN N300pEeTEeHHH.
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B mnepedeHb cTpaH, 1O KOTOpHIM ClIEIyeT IMPOBOAWTH IOWCK, BKJIIOYAIOTCS HaMOolee pPa3BUTHIE B
IIPOMBIIIIEHHOM OTHOILIEHUH CTPaHbl ¥ CTPAHBbI, 3aHMMAIOILIE BEAYILIEE MECTO B JJAHHOM OTpACIIu.

Be16op cTpan noucka nH(pOpMaLMK 3aBUCHUT OT 3aJa4d NMAaTEHTHOrO McCleloBaHus. Tak, Mpu MpoBEpKe
HOBHM3HBI TEXHHUYECKOTO PEIeHUs MOMCK JIOJDKEH TPOBOIUTHCSA Kak MUHUMYM 110 ¢oHgam Pocenn, benapycn,
CIIA, ®pannyu, Benkoopuranuu, OPI, Anonuu, [1Beliiapuy, a Takke cTpaH, B KOTOPBIX HAUOOJIEE pa3BHUTa
JaHHas 001acTh TeXHUKH. [Ipu sKcriepTi3e 0ObEKTOB TEXHUKH Ha MATEHTHYIO YMCTOTY MOUCK IPOBOJUTCS IO
(boHIaM CTpaH, B KOTOpbIE Oy/IeT OCYILIECTBIIATHCS SKCIIOPT NPOAYKLMN WM IPOJIaka JIMLIEH3HUH, T. €. TeX CTpaH,
B OTHOILICHHY KOTOPBIX HE JIOJDKHBI OBITh HAPYIIICHBI IIPaBa MaTeHTo00Ia1aTese.

['my6uHa (peTpoceKTHMBHOCTB) MOMCKA MH(OPMALMKM 3aBUCHUT OT 337au MATEeHTHBIX HCCIENOBAaHUN Ha
PasHBIX 3Tanax paspadorku. [Ipu onpeneneHny TEXHUUECKOTO YPOBHS M TEHJICHIMI Pa3BUTHS BUJIA TEXHHUKH, K
KOTOpOM OTHOCHTCS pa3palbarbiBaeMblii 0OBEKT, IIIyOMHA IOMCKA MOXKET ObITh orpaHuyeHa 15 ropamu. IIpu
ONPEJICIICHUH HOBU3HBI pa3pabOTOK MOMCK MPOBOJUTCS, KaK IMPaBWIO, Ha riiyouny S50 JieT, a mpu mpoBepke
00BEKTA Ha MATCHTHYIO YMCTOTY INIyOMHA MOMCKa OIPEIENAeTCs CPOKOM JAEHCTBUS MAaTeHTa B CTPaHe MOMCKA.
['myOuHa morcka 1o NCTOYHHKAM KOHBIOHKTYPHO-3KOHOMUYECKON MH(OpMALIK TOCTATOYHA 32 IISITh JIET.

KnaccuukaroHHble MHAEKCHI ONPEENAIOTC 10 KOKIOMY IpeaMery rnoucka. Jlis noucka onucaHuii
M300peTeHuil K MaTeHTaM UCIIONB3YIOT MEXTYHApOIHYIO U HAIIMOHAIBHBIE aTeHTHbIe Kiaccudukarmu (MIIK,
HIIK), a 15 norcka Hay4HO-TEXHHMYECKOH U KOHBIOHKTYPHO-3KOHOMUUYECKOH MH(POPMAIIH - YHUBEPCAIBHYIO
necstuudyto  kinaccudukaimio (YIK). B pernmamenTe ykaspIBalOTCS Tarkke WCTOYHUKH HWH(OpMaImu, IO
KOTOPBIM IIPOBOAUTCS ITOUCK.

3. Iouck u ombop ungopmayuoHHvIX Mamepuanos SBISIETC HanooIee TPYAOEMKHAM 3TarloM TTAaTeHTHBIX
uccnenoBaHuii. OH UMeeT CBOM OCOOEHHOCTM B 3aBUCUMOCTH OT 3aJay MaTeHTHBIX uccrienoBaHuid. [louck
MH(OPMALIIH ITPOBOMTCS 10 BCEM BHIaM UCTOUYHHUKOB, YKa3aHHBIM B PErJIaMEeHTe.

PaznuyaroT Tpu BHJa IaTEHTHOTO MIOUCKA: TEMATUYECKUH (IIPeIMETHBI), UMEHHON U HyMEpalMOHHBIH.

OcHOBHBIM ¥ Hamboliee pacIpOCTpaHEHHBIM SBISIETCS  memamuyeckuti  nouck. IlateHTHble
3aKOHOJIATENbCTBA OOJBIIMHCTBA CTPaH MUpa PasiMYaroT TaKhe BUJIbl M300pETEHUH, KaK YCTPOICTBO, CIOCO0,
BEILIECTBO, OMOTEXHOJIOTMYECKHUE IPOIYKThI, MOITOMY IPOLEAYpa MOMCKA OMNPENEsIeTcss HENOCPEICTBEHHO
OOBEKTOM IOMCKA, B Ka4eCTBE KOTOPOTO BBICTyNaeT BuA n3o0pereHus. IIpu 3Tom obnacth momcka B pa3HbIX
cTpaHax uMmeer cBou ocodernoctr. Harmpumep, B @PI” BaxkHa 001ast vjiest TEXHIYECKOTO PEIICHHs, HE3aBUCUMO
ot Buaa u3o0perenus, B CILIA HeoOXoaumo paccMaTpuBarh (HYHKIMOHAIBHBIE BO3MOKHOCTH MCIOJIB30BaHUS
M300pETCHUS B Pa3HBIX 00IACTsIX.

Tematnueckuii MouCK MpoBOIUTCA MO (POHAY OMUCaHWM W300peTeHui, (OHIaM NPOMBIILIEHHBIX
00pa3IoB MO0 MyTeM MpocMoTpa odUIMaIbHBIX OrosuiereHel. B kauecTBe MH(MOPMAITMOHHO-TIOMCKOBOTO
S3bIKA UCTIONB3YIOTCS Kiaccuukanuy n3o0perenuii: B EBporneiickux crpanax u SAnonuu - ato MIIK, B CIIA -
HallMOHaJIbHAs Kiaccuukanus. B cBsi3u ¢ TpynHOCTAMH B IepeBoJe MH(GOPMALMU C STOHCKOTO SI3bIKa JUIS
TMIOMCKA SIMOHCKUX MAaTEeHTOB UCTIONB3YOTCS TOMCKOBBIE CUCTEMBI (PUPMBI «JlepBeHT».

J1n1s1 KOHTpOJISL EATENPHOCT KOHKYPEHTOB TaKKe B Ka4eCTBE MPEABAPUTENHLHOIO dTara TEMaTHYECKOro
MOMCKa IMIMPOKO MPUMEHSIETCsl umennou nouck. 1o HauMeHOBaHUIO (DPUPMBI-IATEHTOOONAIaTeNs, 3asiBUTENS,
(dbamuu aBTopa (aBTOPOB) M300pETEHUsI OMPEEISIFOT HOMEPA BBIIAHHBIX MATEHTOB W MX MPHUHAICKHOCTh K
ONpe/IelieHHON  pyOprke Kiaccupukanuy u300pereHuidl. OCHOBHYIO 3ajiady MMEHHOIO IIOMCKA IIpU
YCTaHOBJIEHUM TMATEHTHBIX IIpaB COCTAaBsIET IOMCK IMATeHTOB, NPUHAISKAIIUX TOMY WIH HHOMY
n3obperarento, pupme. s mpoBeieHNsI IMEHHOTO TIOMCKA MONB3YIOTCS al(paBUTHO-MMEHHBIMU YKa3aTeIsIMH,
(UpPMEHHBIMU yKa3aTEeISIMU U IPYTUMHU TOPrOBO-3KOHOMHYECKHUMH CIIPABOYHHKAMU.

Hymepayuonnviii nouck, T. €. TIONCK II0 HOMEpPY JOKYMEHTA, IPOBOAUTCS [UISl YCTAHOBJICHHS
TEMaTU4eCKOM NPHHAIIEKHOCTH JOKyMEHTa M €ro IpaBOBOrO cTaryca Ha MOMEHT mpoBepku. I[lomck
OCYILIECTBIISICTCS MO0 HyMEPAIMOHHBIM yKazaresisM. [ maTeHTHOro (oHJa, pacCTaBICHHOIO MO pyOpuKam
KJIaccuUKayy, Heo0X0MMO 10 HyMEPAIlMOHHOMY YKa3aTeNto ONpeeuTh MHIEKC KIacCu(UKaliM, a 3aTeM
HaWTH HY>KHBII TOKYMEHT B (poHIe.

Jns mpoBeneHusl MoucKa 11enecooOpa3HO 0O0paTUThCs K MEPBUYHBIM HCTOYHHMKAM — OMKCAHUSIM
u3o6perenuil. B PHTB ¢donp! onrcannii Ha OyMaXHBIX HOCUTENSIX XPaHSTCS B MANKaX U CUCTEMATH3UPOBaHbI
B cootBerctBUM ¢ MIIK, mO3TOMY TMOHMCK JOCTYNIEH M HE BBI3BIBAET TPYAHOCTEH MPAKTUYECKH ISl BCEX
nosip3oBarenei. Kpome Toro, momck MoXHO MPOBECTH ¢ UcTob3oBaHueM arcko CD-ROM u DVD.

TurnoBast HOMCKOBas CUCTEMA, pean3yeMasi Ha KOMITaKT-IMCKaX, COCTOUT U3 IIEPCOHATIBHOTO KOMITBIOTEPA
C MOHMTOPOM, AUCKOBOAA JUIsl KOMITAKTHOT'O JAMCKA ¥ IIPUHTEpA. J{MCKOBOJ (Tak Ha3bIBAEMOE CUMTHIBAIOILIEE YCT-
POICTBO) MOKET OBITH ABTOHOMHBIM YCTPONWCTBOM, COEJTMHEHHBIM C KOMITBIOTEPOM MJIM BCTPOSHHBIM.
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[TakeT KOMIAKT-IMCKOB, UCIIOIb3YEMBIX B @BTOHOMHOM PEKUME, COIEPXKUT BCE HEOOXOIMMBIE ITOUCKOBBIE
PEKBH3UTHI;, 0a3y MaHHBIX, yKa3aTelu (CJIOBa pH) U TOHUCKOBOE MPOTPaMMHOE OOECTIeueHHe, 3allMCaHHOe Ha
KOMITAKT-TCKE WIM Ha THOKOM nucke. JIns HaxokaeHus MH(OpPMAIMU I0Jb30BaTeNb MOAKIIOYaeT CBOIO
pabouyro CTAHIMIO K OJJHOMY M3 UMEIOIIHXcs (DaiiiioB Ha JUCKeE, MPOBOAMUT ITOUCK M HAXOJUT COOTBETCTBYIOIINE
ccpUlkd. [Ipu momydeHuM KOMaHIBl O BBIBOJIE TEKCTAa KOMIIBIOTED CBSI3bIBAECT 3Ty KOMAaHIY C JIAHHBIMH,
UICHTUHULUPYIONMMHA MECTO HAXOKICHHS 3aKOJIMPOBAHHOTO Ha JMCKE N300pPaKEHUs, BBITPYXKAET JTaHHbIE BO
BpPEMEHHOE XPAaHWIMIIE HAa MAarHUTHBIX JHUCKAaX M BBIBOJUT H300pa)KEHHE COOTBETCTBYIOLIEH CTPaHUIIbI
HAWJGHHOTO JOKYMEHTa Ha JKpaH paboueil cranimu. [lonbp3oBaTerb MOXET pacrieyararh HaiJIeHHbIC
M300paXKeHHsI IOCTPAHUYHO Ha COOTBETCTBYIOIIEM IPHHTEPE.

Pesynbrars! norcka oGopMIIIOTCs B BUjie oT4eTa (mpuiokenue 2B Ha crp. 327 ydebHoro mocobus B.
H. Kynamosa «YpaBiieHHE HHTEIUIEKTYaIbHOM COOCTBEHHOCTBION).

Oto0OpaHHast B pe3yJibTaTe IMOMCKa MATeHTHAS U HAyYHO-TEXHUYECKAs TIOKyMEHTALMS VISl TTOCIISYIOIIETO
a”anm3a 3aHocuTcs B hopmel B. 1 1 B.2.

Ecim B 00bekTe pa3paboTKH MOTYT OBbITh HCIIONB30BAHBI KOMIUICKTYIOIINE H3JETHUs, CBEJCHHUS O HHUX
3ampalMBaroTCs y pa3padoTUMKOB (M3rOTOBUTENEH ) 3THX M3z1enuii. Kak rmpasiio, 3arpockl KacatoTcst MaTeHTHON
YUCTOTHI KOMIUIEKTYFOLIMX U3ICIIHUIA.

st oO6ocHOBaHMS HEOOXOIMMOCTH IIPOBEJCHUST PadOT IO BHIOOPY HAIPABICHHWHA Pa3BUTHS CyObEKTa
XO3MUCTBOBAHMS 11€JIECO00PA3HO MPOBECTH aHATIM3 €r0 TEXHWYECKOW MOJIUTHKH. Takoil aHalu3 MpoBOIST B
COOTBETCTBHHU C PEKOMEHIAIMAMH, CofepKammucs B putoxennn 2I° (cm. ctp. 328 ydebHoro mocobus B.
. Kynamosa «YnpapieHHEe HHTEUIEKTYalbHON COOCTBEHHOCTBIO) € 3anoHeHueM (opmbl I'.3.1.

4. Cucmemamuzayusi u aHamuz omoOpaHHoUu uxgopmayuy. AHaIN3 JOKYMEHTAlMM HAYMHACTCS C ee
CHCTEMATH3aL1Y, KOTOpas 3aBUCUT OT BHJIA BBIIOIHAEMBIX padboT. Tak, i orpeiesieHus ypoBHS U TEHACHIMI
Pa3BUTHSL TEXHUKU OTOOPAHHBIE IOKYMEHTBI CUCTEMATU3UPYIOT B COOTBETCTBUH C TEXHMUYECKUMU PEIICHHUSAMH,
HAIpaBJICHHbIMU HA pPEIICHHUE OJHOW M TOM JK€ TEXHMYECKOW 3a/1aud, W II0 rojaM HxX cosfaHus. st
OTpeieNieHUs] TMATEHTHO-TMLIEH3MOHHOW CHUTYyallud JOKYMEHThI CHUCTEMAaTHU3UPYIOT MO CTpaHam H (upMmam,
HAIOHAJIBHBIM ¥ HTHOCTPAHHBIM 3asBUTEIISIM.

[Tpu >TOM CrieryeT yYuThIBaTh OCOOEHHOCTH OTPEICTICHUSL:

a) mexnuyeckozo yposus. llon mexuuueckum yposnem NOHUMAETCS TOCTHKEHUE ONPEETIEHHBIX TEXHUKO-
HKOHOMHMYECKHX TTOKa3aTeNel 3a cueT BOIUIONICHHS B O0BEKTaX TEXHUKH MEPCTIEKTUBHBIX HAyYHO-TEXHUUECKUX
pELLIECHUI.

TexHuueckuii ypoBeHb OOBEKTa TEXHHKU - 3TO €r0 OTHOCHUTENbHAs XapaKTepUCTHKA, OCHOBAaHHAs Ha
COTIOCTABJICHUM 3HAYECHUM IOKa3aTeNiel OIEHMBAEMOro OOBEKTa C TOKA3aTesIMH COOTBETCTBYIOIIECH Oa3bl
cpaBHeHus (6a30BOro 0Opaslia, JTyUIIero aHajaora Wi Jpyroro o0beKTa, B3STOro 3a 0asy cCpaBHEHHU).

3HaueHus Tokazareseii 06a30Boro oopasiia OnpeIesIoTCs TOJIOBHOU (BEIYILEH ) OpraHu3alieit 0Tpaciv Ha
OCHOBaHUM aHAJIM3a JyUILINX MUPOBBIX JOCTHKEHUH U YTBEPKIAIOTCS B OTPACiIX Ha ONpesiesieHHbI cpok. Ecin
B OTpacid OTCYTCTBYIOT YTBEpKAEHHbIE IOKa3aTeau 0a30BOro oOpaslia, TO MpPU MPOBEJECHUM MAaTEeHTHBIX
MCCIIEZIOBAaHUI Ha CTaMK Havyasia pa3paboTKH yTBEPKIAIOT 3HAUEHHsI TIOKazaTesiel MepCrieKTHBHOro oopasiia, a
IIPY [IPOBE/ICHNH MATEeHTHBIX UCCIIEI0OBAHUI Ha CTaM MPOMBIIUIEHHOTO OCBOEHUS! — 3HAUEHUs MoKa3aresnen
Jy4IlIero aHaJora.

I[Tpu BEIOOpE MPOMBIIILUIEHHO OCBOGHHBIX 00BEKTOB TEXHUKH HEOOXOANMO, YTOOBI OHU MMENN HAWTy4IIIie
3Ha4YEHHUs TIoKazaTesiel 0 CPaBHEHMIO C APYTMMH, 110 JIaTe BBITYyCKa OTHOCWIIUCH K MOCIEIHUM rojiaM U ObLIn
OJTHOPO/THBIMH.

ITpu BBIOOpE JTyUIIMX OOBEKTOB-AHATIOTOB CIIEYET UCXOIUTh HE TOJIBKO M3 OTHOPOAHOCTH HOMEHKIIATYPhI
UX MOTPEOUTENHCKUX CBOMCTB, HO M MOJHOTHI M BEJIMUYMHBI MOKa3aTeel CBOMCTB, BOIUIOMIEHHBIX B OOBEKTE.
JlyummiM cpe aHaIOroB OOBEKTOM SBIISIETCS TOT, KOTOPBIM MPEBOCXOIUT OCTAIBHBIE MO OHOMY WM
HECKOJIbKMM OCHOBHBIM ITOKa3aTelIsiM, JIMOO MMEET JOMOHUTENbHBIE MOJIe3HbIE CBOMCTBA, JIMOO TO U JPYTOE,
BMECTE B3SITOE.

Pe3ynbTaThl MccnenoBaHUS TEXHUYECKOTO YPOBHS 3aHOCATCS B (opmbl (mpuioxenue 2/ wa ctp. 330
yueOHoro nmocodust B. U. Kynamoa «YnpaBiieHHe HHTEIUIEKTYaIbHOW COOCTBEHHOCTBIOY).

OObekTOM  aHaimM3a  SIBISIETCS  TakKe  JIGSTENIbHOCTh — edyuyux  upm 1O  TEXHUYECKOMY
COBEPIIICHCTBOBAaHUIO T€X OOPA3LOB BBITYCKAEMOW MPOAYKIMH, KOTOpbIE XapaKTepU3yIOT YPOBEHb JIYHIIHX
MUPOBBIX JIOCTHXECHUI.

Pesynbrars! ananmmsa 3aHocsT B popmy . 1.2;
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0) menoenyuti pazsumus mexruxu. Ilog menoenyueti TOHMMAETCS BBISIBJICHHAS 3aKOHOMEPHOCTh Pa3BUTHS
TeXHUKH. TEeHIEHIINN XapaKTEepH3yIOTCs HAMPABJICHUAMU U TeMIaMu pa3BuTHs. [Ipu orpeneneHny TeHISHIMI
MPUHUMAETCS] BO BHUMAaHUE CIISTYHOILEe:

4 HampaBJIeHHOE W3MEHEHNE OTPEOUTENHCKIX CBOWCTB MPOTYKIIHIH;

¢ HagMyMe HAyYyHO-TEXHWYECKOro 3azella, B YAaCTHOCTU IIaTEHTOB, pPa3BUBAIOLIMX IEPBOHAYAIBLHOE
TEXHUUYECKOE PEIICHHE;

¢ U3MEHEHMs B TeXHUYECKOM MOJIMTHKE U Apyrre (PaKTopBbL.

B cootBercTBUM ¢ M3MEHEHHMEM NOTpPeOHOCTEH OOIIEeCTBA M3MEHSIOTCS M MOTPEOUTEILCKUE CBOMCTBA
TEXHUKH 3a CYET UCIOJIb30BAHMS HOBBIX TEXHMYECKHX peuleHui. [lo Temmam M3MeHEeHUs! NOTpeOUTEeIbCKHX
CBOWCTB TEXHUKH MOYKHO CYJIHTh O TPOTPECCUBHOCTH TOW WMJIM MHOW TeHAeHIHH. IloTpeOurenbekue cBoiicTBa
BBIP@KAIOTCS B KOJIMUECTBEHHBIX I10KA3aTENAX, OMNPEASIIIOUIMX HAyYHO-TEXHUUYECKYH0, SKOHOMHYECKYIO U
coumanbHy0 3P (HEeKTUBHOCTS 00bEKTa TEXHUKH JaHHOTO Bua. [0 3T0i npuumHe 1S onpeieieHus! TeHACHIN
Pa3BUTHS JTaHHOTO BUJIA TEXHHKU HEOOXOIMMO, BO-TIEPBBIX, ONPEIEIUTh HOMEHKIIATYPY MOTPEOMTENCKUX
CBOWCTB OOBEKTa; BO-BTOPBIX, COOpaTh MaHHbIC IO JOCTHUTHYTHIM 3HAUCHUSM STHUX CBOWCTB; B-TPETBHHX,
coOpaHHyt0 MH(OPMALIMIO PACTIPENEIUTh [0 HAIPABJICHUSIM Pa3BUTHUS, @ BHYTPHU KayKIOrO HaIpaBJe€HUs - IO
rojam MyOJIMKaIMu. 3aTeM Ui KaXKJI0ro MOTPEOUTETHCKOTO CBOMCTBA (TIOKA3aTeNsl) CTPOSAT KPUBBIE TMHAMUKH
pocTa BO BpEMEHH.

[1pu onpenenenny nepcneKTHBHOCTH TOW WITH HHOM TeHJCHIINH Pa3BUTHSI TEXHUKH HEOOXOIMMO CPAaBHHUTh
BBISBJICHHBIC HAIIPaBJICHHUs DPa3BUTHUA 110 JMHAMUKE W300pETaTeNIbCKONM AKTMBHOCTH, OLIEHUTH BO3MOXKHYIO
CTETICHb YIyYIIEHHUs Ka)KIbIM HaIpaBICHUEM TOTPEOUTENIECKIX CBOIMCTB, a TaKkKe Y4ecTb (DaKTOpEI,
ONpEIENAIOLIME KOHKPETHBIE YCIIOBUSI IIPOM3BOICTBA;

8) namenmuo-1uyen3uoHHol cumyayuy. 10 KOHKPETHOMY BHIY TEXHUKH MaTEHTHO-JIHAICH3HMOHHAS
CUTYyaLMsl OTPKAET CBEACHUS O MTATCHTHO-IIPABOBOM 3aIUTE UCIIOIb30BAHHBIX B HEM TEXHUUECKHX PEIICHUH, a
TaKXKe JSSITeTIbHOCTD (PUPM IO peanu3aliiy 3THX MpaB MyTeM 3aKJIFOUeHUS JIMIICH3UOHHBIX corameHni. Mnaue
TOBOpsl, 3TO JEATENBHOCTh (DMPM IO MAaTEHTOBAHUIO U300PETEHHi, OTHOCSIIMXCA K JIAaHHOMY BHIY TEXHUKH,
NpOAQKE M TMOKYIKe JHIeH3ud. OnpeneneHne MareHTHO-JIMIEH3MOHHON CUTYallul OCYIIECTBILSIETCS ITyTeM
CTaTUCTUYECKON 00pabOTKM MAaTEeHTHON JOKYMEHTAIMH, BbIABICHUs (UpM-TIaTeHTOOOajaTeNlell 1 aHamu3a ux
JIMICH3UOHHON JIEATEIIbHOCTH.

Bhavane ompenensror auHaMHMKy nateHToBaHus. Ilom  oumamukori ToHMMaeTcst M3MEHEHHE
M300peTaTeNibcKOM aKTHBHOCTH B HCCIIEIyeMOW OOJACTH TEXHHWKM 3a ONpEeNeNeHHBIM mepuon. JluHammka
MIATEHTOBAHUSI MO3BOJISIET ONPEAEIUTh, HA KaKUE TOJIbI MPUXOAUTCS HauOosee MHTEHCUBHAS JAESTENbHOCTD I10
JaHHOMY BHJTY TEXHUKH.

Jns onpezenenus TMHaMUKH TATeHTOBAHKS MAaCCHUB OXPAHHBIX JJOKYMEHTOB PacIpe/IeNstOT 110 CTpaHaM, a
3aTeéM CHUCTEMATH3UPYIOT TI0 HAIMOHAJIBHBIM M MHOCTPAHHBIM 3asBUTEISIM M JlaTaM TpHopuTeTa. J(nHaMuKy
MIATEHTOBAHUSI ONPEENAIOT IO OXPaHHBIM JOKYMEHTaM, IPUHAUICKAIMM HAIIMOHATIBHBIM 3asBUTEIISIM.
Pesynbratet 3anocst B dopmy J1.2.1. (cm. ctp. 330 yueGHOro mocodusi B. M. Kynamosa «Ympasienue
MHTEJUIEKTYyallbHOW COOCTBEHHOCTBION).

bonbiioil MHTEpec NpeacTaBisieT CTPYKTYpa 63aumHoco namenmosanus. OHa TO3BOJSET ONPENEIUTh
HaJIMYUE COpOoca Ha JaHHbIA OOBEKT TEXHUKM HA TEPPUTOPUM TOM WM MHOW cTpaHbl. Jlis onpeneneHus
CTPYKTYphl B3aMMHOTO TIaTCHTOBAaHWS BECh MAacCHB OTOOpPAHHBIX JIOKYMEHTOB CHCTEMATH3HPYIOT IO
HAIIMOHATBHBIM M MHOCTPAHHBIM 3asBUTEISIM. Pesynbratel 3aHocsaT B Gopmy [1.2.2. (cm. ctp. 330 ydyeOHOrO
nocobus B. Y. Kynamosa «YnpaBieHnue HHTEIEKTYaIbHOW COOCTBEHHOCTHIO).

Pacnipenenenne oxpaHHBIX JOKYMEHTOB 1O (hopMaM C OTHOBPEMEHHBIM YKa3aHHEM MaTeHTOB-aHAJIOTOB
JaeT BO3MOYKHOCTH OIPEIETNTh HATMYNEe KOMMEPYECKMX HHTEPECOB HAa TEPPUTOPHU CTpaH, TJIC BBIIBICHBI
nareHThl-aHanory. [Ipu 3ToM criesryer UMeTh B BUJTY, YTO 4acTo (pHpMa-TliaTeHTo00 a1aTeNb SBisieTcs (GUpMOii-
MOCPETHUKOM, a He paspaborumkoM. [lo 3Toif mpuumHe, 4ToOBI yKa3aTh XapakTep NESTeIbHOCTH (PUPMBI,
HE00X0IMMO 00paIaThes K PUPMEHHBIM CIIPAaBOUYHUKAM.

JanHbie 1o reorpaduu mateHToBaHuUs (10 MaTeHTaM-aHaioram) 3aHocsT B ¢opmy /1.2.3. (cm. ctp. 330
yuebnoro nocobus B. 1. KynamoBa «YnpaBieHne HHTEIEKTYalbHONH COOCTBEHHOCTBIOY).

AHamm3 suyeH3uonHol desmenvHocmu (PUPM OCYIIIECTBIISIETCS HA OCHOBE MH(OPMAITUH, BHISBIICHHON M3
OTpacieBblX, (PUPMEHHBIX M pPEKJIaMHBbIX MyOnukaimid. 3 aHamora MOXKHO BBISIBUTH (DPMPMBI-TIPOJABLBI U
nokynarene yurensuit (hopma /[.2.4 Ha ctp. 331 yuyebnoro mocobuss B. U. Kynamosa «Ymnpasienue
UHTEJUICKTYaIIbHON COOCTBEHHOCTBIO).

Bce niepeunciieHHBIE BBIIIIE CBEICHUS TIO3BOJISIOT CIENATh JJOCTOBEPHBIC BEIBOJIBI M PEKOMEHTAITHN;
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2) UCnONL308aHUsL 0OBEKNO8 NPOMBIULIEHHOU CODCMBEHHOCMU U UX Npasosoll oxpanvl. 11pn pazpaboTke
HOBOTO 00BEKTA, KaK MPABHJIO, MPETyCMAaTPUBACTCS HCIIOJIL30BAHME B HEM KaK YK€ M3BECTHBIX MPOTPECCUBHBIX
TEXHUYECKUX DEIICHWH, TaKk M CO3[JaHHBIX B IMporecce pa3paboTku. OTOOp HM3BECTHBIX MHPOrPECCHUBHBIX
TEXHUYECKUX PEIICHUA W CO3JaHMe HOBBIX OCYIIECTBISICTCS HAa OCHOBE WCIONB30BAaHUS PE3yJIbTaTOB
MPOBE/ICHHBIX UCCIIEAOBaHMM Ha pa3muHbIxX ctaausax HUP u OKP.

B pesynbrare mpoBeIEHHOrO MOMCKA W OTOOpa M300PETEHHH, OTHOCAIIMXCA K TEME MCCIIENOBaHUA,
MIPOBOJIUTCSI aHATTM3 MPUMEHUMOCTH B pa3pabOTKe U3BECTHBIX TEXHUYECKHUX PEILICHUI.

Pesynbrarel anammsza 3aHocstes B (opmy J1.3.1, B KOTOpOi yKa3bIBAarOTCs BHAYaIE OTCYCCTBEHHBIC
n300peTeHus, a 3aTeM 3apyoexHbie. B pononHeHue K popme MpUBOAUTCS TEKCTOBAS YacTh aHAIN3a, T JaeTCs
000CHOBaHHE 1ETIECO00Pa3HOCTH UCIIOJIb30BaHUS 00BEKTA IIPOMBIILIIEHHON COOCTBEHHOCTH.

Kaxnoe npemnokeHHOE pa3pabOTUMKAaMU PELIEHHE PacCMaTpUBaeTCs IMPEXIE BCEro ¢ TOYKHU 3PEHUS
MPOMBIIUICHHOW MpUMEHUMOCTH. OIHOBPEMEHHO HCCIESIYIOT BHOBb CO3JIAHHBIC PEIICHUS HAa HOBU3HY U
OLICHUBAIOT 11eJIECO00PA3HOCTh UX MPaBoBOM oxpaHbl. [lomydeHHble naHHBIE OQOPMIISIIOT B BUE TaOIMIIBI IO
dopme J1.3.2. (cm. crp. 332 yuebnoro mocobusi B. U. KynamoBa «YmpaBiieHHE HHTEILICKTYaIbHOM
COOCTBEHHOCTBIO»).

Ha 3aBepiiarorieM 3tare HCCIEAOBaHHMS JAeTCsl SKOHOMHMYECKas OLEHKA MCIOJBb30BaHUS OOBEKTOB
MPOMBIIIUICHHONW COOCTBEHHOCTH. Pe3ysbrathl otpakarorcs B popme J1.3.3. (cm. crp. 332 yueOHOro mocobus
B. U. Kynamosa «YnpaBieHie HHTEUIEKTYaIbHOI COOCTBEHHOCTBION ).

5. Obobwenue pesymvmamos u cocmaeieHue omyema O nameHmHom ucciedosanuu. OTHeT o
MATEHTHOM HCCIICIOBAHUU COCTOUT W3 OOOOIIEHUS MOJMYyYCHHBIX JAHHBIX, OTPAKEHHBIX B MPHIIAraeMbIX
dbopMax, U TEKCTOBOM YacCTH, B KOTOPOH IPUBOIAMUTCS OOOCHOBAHWE YPOBHS M TCHACHIMN TEXHUYECKOTO
(TEXHONMOTUYECKOT0) ~ Pa3BUTHUS,  IMATEHTHO-JIMLICH3MOHHOM  CUTyalluM, BO3MOYKHOCTEH  OOecreueHust
KOMMEPUECKOT0 ycIieXa Ha KOHKPETHOM PhIHKE B YCIIOBUSAX KOHKYPEHLIUH.

OTY€T 0 MaTEeHTHBIX HCCIIEIOBAHUSIX JIOJDKEH COACPHKATh:
TUTYJIBHBIN JIUCT;
CIIMCOK UCTIOJHUTEIIEH;
COJZIEp)KaHuE;
riepeyeHb COKPAILICHHUH, YCIOBHBIX 0003HAYE€HHI, CHUMBOJIOB, €IUHULI, TEPMHUHOB;
o0I11Ke TaHHbIE 00 00BEKTE UCCIIEIOBAHKS;
OCHOBHYO (aHATUTUYECKYIO) YacTh;
3aKJIIOYEHHE;
TIPUJIOKEHMS.
OcHoBHas (aHaJIIMTUYECKasl) YacThb OTYETA O MATEHTHBIX HMCCIEJOBAaHUSAX B OOLIEM ClTydae BKIIOYAET
pazaenbl:
- TEXHUYECKHH YPOBEHb U TEH/ICHIIUU Pa3BUTHS 00BEKTA;
- TMATEHTHO-JMIICH3MOHHAS CUTYaIus (TIpU HEOOXOIUMOCTH);
- HCIIOJIb30BaHNE 00BEKTOB MPOMBIIIUICHHOM (MHTEIIEKTYaIbHOM) COOCTBEHHOCTH U MX TIPABOBAsi OXPaHa,;
- HCCTIeZI0OBaHHUE MATEHTHON YHUCTOTHI OOBEKTA.

BximroueHne KOHKpPETHBIX pa3ZeNoB B OCHOBHYIO (aHAJMTUYECKYIO) 4YacTh OTYETa O MATEeHTHBIX

WCCIIEIOBAHUSAX OIPEAEISIETCS 3a/JaHUEM.

VVVYVYVYVYVYV

3. 3Kcnepmu3a 00beKmo6 mexHUuKu Ha nameHmmHuy uucmomy

Tlamenmnas wucmoma 06vexma — 3TO TOHSTUE, HEPA3PHIBHO CBA3aHHOE C CYILIECTBOBAHUEM I1aTEHTa,
MIPEAOCTABIISIONIETO €ro BIAAENbIly UCKIIOUUTENFHOE MPaBO Ha HCMOJIb30BaHUE M300peTeHus. OOBEKTh —
MallMHbI, MPUOOPHI, 00OPYIOBaHWE, MHCTPYMEHTBI, MaTepUalibl, TEXHOJOIMYECKHE MPOLIECCHl U IpYTue,
KOTOpbIE HE MOAMNANAI0T MOJ JeHCTBHE MAaTEeHTOB B JAHHOM CTpaHe, 00J1aIaloT Ha TEPPUTOPUN 3TOM CTpaHbI
MTaTEHTHOW YUCTOTOM.

Ecnu xoTs Obl Ha OAWMH AJIEMEHT MPOAYKIMH JEHCTBYET MaTreHT, TO BCS MPOAYKIMS B LIEJIOM He
YJIOBJIETBOPSIET TPEOOBAHUSAM MATEHTHON YHCTOTHI.

[lonsiTue «mnaTeHTHas 4YHUCTOTa» HE CIEAyeT CMEIIMBaTh C MOHSATHEM «IaTEHTOCHOCOOHOCTHY.
[lareHTHas 4MCTOTa KacaeTcs HEMOCPEACTBEHHO OOBEKTa TEXHUKH, a MATEHTOCIIOCOOHOCTHIO 00JIaNaroT
TEXHUUYECKHE PELLICHHSI.
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[lon namenmocnocobnocmvlo TIOHUMAETCSl IOPUIUYECKOE CBOWCTBO TEXHHUYECKOIO — PELICHMS,
OTpEeNIeNsIeMOe  COBOKYITHOCTBIO ~ NMPU3HAKOB, HEOOXOAMMBIX JUIA TPH3HAHUS €ro  HM300peTEeHHEM.
XyA0KECTBEHHO-KOHCTPYKTOPCKOE PELLIEHHUE SIBISIETCS TAaTEHTOCIIOCOOHBIM, €CIIM OHO 00J1aJaeT HOBU3HOW U
OPUTMHAIBHOCTBIO.

Tlamenmmuas uucmoma — 3TO IOPUANIECKOE CBOMCTBO TEXHUUECKUX OOBEKTOB (MAILIMH, 000pYA0BaHUSA
U JpYIMX W3JEIUi) M TEXHOJOIMYECKUX IPOLIECCOB, OIPENEISIEMOE COBOKYIHOCTBIO IPU3HAKOB,
00ecreunBaoIIX BO3MOKHOCTb HCIIOIb30BAHMS 3TUX OOBEKTOB, HE Hapyllas AEHCTBYIOIIMX MATEHTOB Ha
M300peTeHus] U MPOMBIILICHHbIE 00pa3ipl. V3nenue obnamaeT MaTeHTHOM YMCTOTOW M B TOM CiIydae, €Clu
HOAMA/ET MO/ MATEHThI, CPOK JEHCTBUSI KOTOPBIX UCTEK. Tak Kak MaTeHT UMEeT TeppUTOpHAIbHOE JICUCTBUE,
TO MPU HAIWYWH, HaIIpUMep, AeiicTyromero narenta B Sinonun n CLA Ha onpenenieHHbIH 00BbEKT TEXHUKH
3TOT OOBEKT HE 00J1a1aeT MATEHTHON YMCTOTONW Ha TEPPUTOPUM JAaHHBIX cTpaH. OJTHAKO eCIM MAaTeHT Ha TaKOH
&Ke OOBEKT OTCYTCTBYET Ha TEppUTOpHHM ABCTpaMH M MHAWM, TO MO OTHOUIEHHIO K ATUM CTpaHaM OH
00J1a1aeT MaTEHTHON YUCTOTOM.

Takum 00pa3oM, MaTeHTHAS YMCTOTA SIBISIETCS TIOHATHEM OTHOCHTENbHBIM. OHA OnpesiessieTcs: TOJIBKO B
OTHOILIEHUH KOHKPETHBIX CTPaH U TOJILKO Ha ONpeJeIeHHy 0 JaTy. [IoHsATHe NaTeHTHOW YHUCTOTHI CYILIECTBYET
U B OTHOIIEHUH OXPaHHBIX JOKYMEHTOB Ha TOBAPHBIE 3HAKU U 3HAKU OOCITyKUBaHUS.

[TpoBepka NMAaTeHTHONW YMCTOTBHI M3JEIMH, BBITYCKAEMBbIX MPEANIPUATUAMU, SBISIETCS 00s3aTebHOM Ha
CTaJM1 NIOCTaHOBKU NPOIYKLMH HA MPOU3BOJICTBO KAK MUHUMYM I10 IAaTEHTaM, BbIIaHHBIM Ha TEPPUTOPUU
Pecniy6niku benapych, B CBSI3M € SKCIIOPTHBIMM HOCTaBKAMH U MPOAAKEH JHUIEH3UM Ha TEPPUTOPUU CTpaH
IIPEATOIaraéMoro 3KCIopTa TOBAPOB U JIMIIEH3UH, IPU OKa3aHUU TEXHUYECKOTO CO/ICHCTBUS B CTPOUTENIHCTBE
NpeIpUATHIA U JPYTUX TEXHUYECKUX OOBEKTOB 32 PyOEXOM, a TakkKe MpPU SKCIOHUPOBAHMU OOBEKTOB Ha
MEX/TyHapOIHBIX BBICTaBKaX M sipMapkax (puc. 3.1).

Puc. 3.1. OGecnieueHre MaTeHTHOW YUCTOTHI OOBEKTOB TEXHUKH

llamenmuas yucmoma 06veKmos MmexHuKuU.

1. Ilposepky na nameHmmylo yucmonmy npoeoosim.

a) HUU u npoekTHbIe opraHu3aiyu, pa3padaThIBatoIUe HOBBIE U3/ICITHUS;

0) opraHu3anuy, M3roTaBIMBaIOIIUE TAHHBIC U3/1CIIHS;

B) OpraHM3aLH, PEATU3YIOIUE JaHHbIE U3/1ENNs

2. [Iposepke na namenmmyo Yyucmomy nooiexcam.

a) pesynbratel HUOKP;

0) 0OBEKTHI TEXHUKH, TEXHOJIOTUH; TEXHOJIOTHUYECKUE MPOLIECCHI;

B) BBICTABOYHBIE IKCIIOHATHI;

I') TOCY/IapCTBEHHBIE CTaHAPTHI;

1) KOMIUIEKTHbIE TIOCTaBKU;

€) 00BEKTHI KAUTAIBHOI'O CTPOUTEIBCTBA;

) 00BEKTHI JIMIICH3HIA.

ITopsiiok poBeAEHUS! PKCIIEPTU3bI HA TATEHTHYIO YUCTOTY BKIIIOYAET CIJIETYIOLIME 3Tallbl.

1. Onpenenenrie onTUMaIbHOM METOMKHU 3KCIEPTU3bI, KOTOPAsk 3aBUCUT OT MpeAIojaraéMoro oorema
HKCIIOPTAa U CTOMMOCTH IIPOBEpseMOro oObekTa. s 0OBEeKTOB MacCOBOrO IMPOM3BOJICTBA C IIUPOKUMHU
SKCIIOPTHBIMA BO3MOXKHOCTSIMU HEOOXOIMMO TPEIyCMOTPETh IPOBEPKY BCEX TEXHUYECKUX DEIICHU,
BKJIIOYAs  KOMIUIEKTyrome. JInsi KpymHBIX OOBEKTOB, IPOM3BOJMMBIX  HEOOJBIIMMHU  CEPHIMH,
IpeAycMaTpUBaeTCs MIPOBEPKa JIMIIIb OCHOBHBIX TEXHUUECKUX perieHui. [Ipu Hebonmbimx o0beMax MOCTaBKU
1IeJIECO00Pa3HOCTh SKCIEPTU3bI ONPEAEIACTCS UCXO/IS U3 €€ TPYJAOEMKOCTH U CTOMMOCTH.

2. I3y4eHne 0coOOEHHOCTEH MaTeHTHOTO 3aKOHOAATENbCTBA CTPAH, B OTHOIICHUH KOTOPBIX MPOBOIUTCS
JKCIIepTH3a. 3ajadeil 3Toro srama sBISIETCS OINpEAeNieHHE OOBEKTOB IMPOMBIIUIEHHOM COOCTBEHHOCTH,
OXpaHsSeMbIX B JIaHHOM cTpaHe, TpeOOBaHMII K WX HOBU3HE, JPYTMX OCOOEHHOCTEN 3aKOHOIATENHCTBA
(kocBeHHas! 3amMTa OOBEKTa yepe3 CII0CO0 €ro M3rOTOBJIEHHS, BO3MOXKHOCTh BOCCTAaHOBJICHHS JIEHCTBUS
MaTeHTa, yTPaTUBILIETO CUITY W3-3a HEYIUIaThl OLLUIMHBEL U Jp.).

3. BbIOOp TexHMYECKHX pEIIeHUH, MOJUISKAIIMX SKCIIEPTU3e Ha MAaTEeHTHYIO YHMCTOTY (YCTPOICTBa,
CMOCOOBI, BENIECTBA, KOMILIEKTYIOIINE U3/ENs U TTOITy(paOpHKaThl).

4. OnpezienieHne COCTaBa TEXHMYECKOM JOKYMEHTalluM Ha TPOBEpSeMbld OOBEKT M IaTEHTHOM
JOKYMEHTALIUH, 110 KOTOPOi Oy1eT MPOBOUTHCS SKCIIEPTH3A.

5. Pa3pa0oTka mporpaMMbl HCCIIEIOBAHHSI.

6. [IpoBeneHre MaTeHTHOTO MOMCKA (TeMAaTHIeCKOro, PUPMEHHOTO, KOMOWHHPOBAHHOTO).
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7. CucteMaTu3anusi, MpeaBapuTeIbHas OLEHKa U OTOOp NEHCTBYIONIMX MAaTEHTOB JJIs JalbHEHUIIero
aHaM3a.

8. CpaBHUTENBHBIN aHAIM3 OTOOPaHHBIX MAaTeHTOB. Ecin oOHapyKeHbl MeIaloie MaTeHTHI,
OCYILECTBIISIETCS. TIPOBEpKAa IPAaBOMEPHOCTH  BBIIAUM TIATEHTOB W BO3MOXKHOCTM NPU3HAHUS X
HeJIeHICTBUTEIbHBIMU.

9.BBIBO/IBI 110 pe3yibTaTaM CPaBHHUTEIBHOTO aHaiM3a. Eciy mpu sKcrepThse He ObUTM BBISBIICHBI
JEUCTBYIOIIME TAaTEHThI, UMEIOIIME OTHOIIEHHE K MPOBEPSEMOMY OOBEKTY, 00 ObLIM OOHAPYKEHBI, HO B
pe3ynbTare aHajM3a yCTaHOBJIEHO, YTO OHM HE PACIIPOCTPAHSIOTCS HA JTAHHBIA OOBEKT M €ro SJIEMEHTHI,
MIPOBEPSIEMbIif 00BbEKT CUMTACTCS 00JIaIAI0IINM NTATeHTHOM YUCTOTO.

10. Ecimu BBISICHUTCS,, YTO OOBEKT IMOAMAIAET MOJ| NEWCTBUE IMATEHTOB B OTHOIIEHHM KOHKPETHOM
CTpaHbI WM CTPaH U He 00J1a1aeT MaTeHTHON YUCTOTOM, peKOMEHAIMSIMU 110 BO3MOKHOCTSIM €ro MOCTaBKU
Ha 3KCIIOPT MOTYT OBITh:

a) paccMOTpeHue myTei 00Xo1a MEIIaroINX MaTeHTOB;

0) o1ieHKa 00beMa BO3MOXKHBIX MPETEH3UH BiIaJleblla HAPYILIEHHOTO MaTEeHTa;

B) NIPHOOpPETEHUE JIULICH3UHN HA MEILAIOIINHN MATEHT.

JlanHble 0 pe3ysbTaTax 3KCIEPTU3bl Ha MATEHTHYIO YHCTOTY 3aHOCATCA B Ipuiioxenue 2 (hopma /14,
dopmer 1. 4.1-71.4.5 mwa crtp. 333-334 yueOHoro mocobuss B. WM. KymamoBa «Ymnpasienue
MHTEJJIEKTyaJIbHON COOCTBEHHOCTBION).

JEKLIUS 10.
TEMA 6. BBEJIEHUE OBBbEKTOB HHTEJIJIEKTYAJIBHOI COBCTBEHHOCTH B
T'PAXKIAHCKHUI OBOPOT

10. Humennexkmyanvnasa cobcmeeHHOCMb — OCHO8A UHMEIEKMYATbHO20 KANUmMania

11. Memoowt ouenku cmoumocmu 00beKMO8 UHMENIEKMYANbHOU COOCIMEEHHOCHU

12. Byxeanmepckuit  yuem  00beKmoé  UHMENIEKMYAIbHOU  cOOCMEEHHOCMU 6  cocmaee
HeMamepuaibHblX AKMUE086

13. Hcnonv3oeanue 06veKkmoe unmenieKmyaibHoi co6cmeennocmu

1. Humeﬂﬂekmyaﬂbnaﬂ COOCmMEEeHHOCMb — OCHO8A UHmMENTIEKMYAIbHO20 KanumaJjia

[Tocnenaue AECATUICTHS TPONUIOTO BEKa O3HAMEHOBAIHCH (DOPMHUPOBAHHEM B IPOMBIIILICHHO
pPa3BUTHIX CTpaHaxX MHpa MOCTUHIYCTPHAIBHOTO OOIIECTBa, OCHOBAaHHOTO Ha «IKOHOMHKE 3HAHUID»,
KOTOpas CTajia 3aJI0TOM yCIieXa M MPOIBETAHUS Psijia CTPAH.

J171st 5TOI SKOHOMUKH XapakmepHul cliedyroujue npusHaKu:

1. OoJee MONOBHHBI MPUPOCTA BAJOBOTO BHYTPEHHETO MPOJIYKTa OOYCIOBIEHO HCIOJIB30BAHUEM
nH(OpMaIIUY U 3HAHUHN TIPU TTOCTOSSHHOM CHIDKEHUH 3aTPaT SHEPTUH, MaTePHALHBIX PECYPCOB U )KHUBOTO
TpyJia Ha MMPOU3BOJICTBO €IUHUIILI TPOTYKITUH;

2. Ha TEpBBIM TMJaH B3aMEH MallMH W TPUPOAHBIX PECYpCOB BBIIBHTAIOTCA PE3YJIbTATHI
WHTEJUICKTYAIbHON JIESTCIIbHOCTH, COCTAaBJISIONINE 3HAYUTEIbHYIO, a HWHOTJAa W OOJIBIIYI0 4YacTh
CTOMMOCTH HayKOEMKOU MpOayKIuH, paboT u yciyr. Hanpumep, 3aTpaTsl Ha HayyHbIE UCCIIEOBAHUS U
pa3paboTKH COCTABISAIOT 75 % CTOMMOCTH MOTPeOUTENbCKUX TOBapoB, 50 % croumoctu HedTH U 75 %
CTOMMOCTH 3€pHa, B CBS3H C YEM PE3KO BO3PACTAIOT PACXOJIbI HA CO3JaHHE OOHEKTOB MHTEIICKTYlTbHOM
COOCTBEHHOCTH BO BCEX 00J1aCTSIX YIKOHOMUKH, HAYKH H KYJIbTYPHI;

3. ¢opmupyercssi pbIHOK OOBEKTOB HMHTEIUICKTYalbHOW COOCTBEHHOCTH, a TaKXKe MPOU3BOIHBIX
TOBapOB W YCIyT, Pa3BUBAIONIUICS 00JIee BBICOKUMHU TEMITAMH, YeM PBIHOK TPAIUIIMOHHBIX TMPOIYKTOB.
Tak B 1997 r. B CIIIA pacxo/sl Ha 0JI€KAY, IPOIOBOJILCTBHE, aBTOMOOWIN U JPYTHe MOJ00HbBIE TOBAPHI
Bo3pociu Ha 0,9 %, Torna kak Ha (PUHAHCOBBIE YCIYTH, OTJIBIX, KOMIBIOTEPHI U T.I1. - Ha 12,5 % ; 00beM
TOPTOBIIM JUICH3USAMH Ha OOBEKTHl MHTEIJIEKTYyallbHOW COOCTBEHHOCTH yIBamBaeTcs kaxnable 10 nert, a
CPEIHETO/I0BBIE TEMIIBI POCTa TOPTOBJIHM JIMIICH3USMHU IPEBBIMIAIOT TEMITBI PA3BUTHS TOPTOBIH
JTUIEH3MOHHBIMU TOBApaMU;

4. ocoboe 3HadeHHWE TNpHOOpeTaeT oOpa3oBaHME - OCHOBA TIPOIECCOB TMPOM3BOJACTBA U
pacmpocTpaHeHUs 3HAHWWA. «OJKOHOMHMKA 3HaHWUN» TpeOdyeT Bce BO3pacTalIUX 00BEMOB
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KalTUTAJIOBIIOKEHU B CHUCTEMYy OOpa3oBaHHs, MapagurmMa «oOpa3oBaHHWE Ha BCIO JKU3HB» B
MOCTUH/IYCTPHAILHOM OOIIECTBE 3aMEHSIETCA MapaJurMoi «o0pa3oBaHue uyepe3 BCIO KHU3HbY. JKU3HEHHO
HEOOXOIMMOM CTAaHOBHUTCS pa3pabO0TKa TEXHOJOTHH OOydYeHHs, CIOCOOHBIX oOecreunTh K KoHIy XXI
CTOJIETHS BBICIIEE 0Opa30BaHHUE BCEM KHUTEISIM 3eMIIH;

5. ¢dopmupyercs ocobasi KaTeropusi HACMHBIX «Pa0OTHHKOB 3HAHWW», MPOJAIOIIUX PE3yJIbTaThl
CBOEH HHTEIJICKTYAIbHOW JEATEIIbHOCTH, YHCICHHOCTh 3THUX Pa0OTHUKOB B IMOCTUHAYCTPHAIBHBIX
O0IIecTBaX MPEBOCXOJUT COBOKYITHYIO YHCICHHOCTh IPOMBINUICHHBIX M CEIbCKOXO3SHCTBEHHBIX
pabouux;

6. B CBA3M C PE3KUM COKpAIlCHUEM JUIMTEIBHOCTH JKU3HEHHOTO IIMKJIAa OOBEKTOB
HMHTEJUIEKTYyalIbHOM COOCTBEHHOCTH, pelIaroliee 3HaueHne B KOHKYPEHTHOH 60pb0e mpuodperaet dhaktop
Bpemenu. Jlns mobexpl B 3TOi OOphOe HEOOXOIMMO pacroiaraTh HaJeKHBIMH — HCTOYHUKAMHU
uHpOpMaLUY, CPEACTBAMHU €€ JIOCTaBKH M O00pabOTKH, MOATOMY HEHW3MEPHUMO BO3pACTaeT 3HAUYECHUE
KOMITBIOTEPHBIX TEXHOJIOTHI U CPEACTB KOMITBIOTEPH3AIIHH;

7. TOIrOTOBKA CIIEHUAIMCTOB M B IIEJIOM POCT KauecTBa pabodeldl CHiIbl HE OTBEYAIOT TEMIIaM
NpUpAIEHUs] TEXHUYECKUX BO3MOXKHOCTEH CpelIbl OOHWTaHUS 4YelOBEKa, I03TOMY KaK HHUKOTIa
aKTyaJbHON CTAHOBHTCS IpoOJjeMa MOBBIIICHUS KBATH(PHUKAIUKA W NEPENOArOTOBKU KaapOB, pelIeHHUE
KOTOPOH CIIOCOOHO B CPABHHUTEIBHO KOPOTKUE CPOKH COKPATUTH ATO Pa3PhIB;

8. pacTyT W3IEpKKH Ha JIEATENbHOCTh, HEMOCPEACTBEHHO HE CBS3aHHYIO C IPOU3BOICTBEHHBIMHU
nporeccamMu, ChIpb €M B MaTtepraiaMu. K Takoro poja AesITeIbHOCTH OTHOCSTCS peKjaMa U MapKEeTHHT,
nojlyueHne M oOpaboTka wuH(OpManuM, oXpaHa OOBEKTOB HWHTEIUIEKTYaJIbHOH COOCTBEHHOCTH,
JOTOBOPHBIC OTHOIICHHS, FOPHINYCCKUE YCIYTH U T.I1.;

9. moBBIIIAETCA POJIb M 3HAYMMOCTH MPOIEAYP M NPHUEMOB YIPABICHUS «PaOOTHUKAMU»
3HAHUU M B 1IEJIOM HUHTEIUICKTYyaIbHBIMH PECYPCAMHU MPEIIPUATHS, OTPACIH, PETHOHA, CTPAHBI,

10. kOHEYHOUW 1EeNbI0 CTpPAaTeTHMH pa3BUTHSA JIIOOOTO0 TOCYJapCTBa CTAHOBUTCS MEPEXOol K
«OKOHOMHKE 3HaHHI1», YTO HEHW30€KHO MPHBOJIUT K OTTOKY 3HAYMTEIHHOW YacCTH WHBECTUIIMH Ha
pa3BUTHE HAyKU U 00pa3oBaHUs.

Konery XX B. 03HaMeHOBaJICAd BCIJIECKOM MCCIIEIOBAHUN HeMaTepHaIbHOM COCTaBIsAOLIEH
BaJIOBOT'O HAllMOHAJILHOTO MPOAYKTA PAa3BUTBIX CTPaH, KOTOPHIE B TO BPEMS YCIIEIIHO CTPOUIIN y ce0s
«3KOHOMUKY 3HaHui». [Tpupoct BBII B 3THX cTpaHax Obl1 HENPOMOPILMOHAJIEH 3aTpaTaM MaTepu-
albHBIX pecypcoB. Pacxon Celpbsi, MaTepualioB, )KMBOI'O U OBELIECTBIEHHOIO TPy/Ja yMEHbIIAJCS, a
BaJOBOM MpPOAYKT, T€M HE MeHee, Bo3pacTal. TpedoBanoch MOJBECTH MOJ 3TOT (EeHOMEH
TeopeTHuueckyro 0a3y U pa3paloTaTh MNpPAaKTHUYECKHE MPUEMbl ydeTa M  HCIOJIb30BaHUSA
HEMaTepHaIbHOM COCTABIAIOIIEH «IKOHOMUKHU 3HAHUWY.

BrinonHeHHble Ha MPOTSHKEHMM 3TOTO MEPHOJia MCCIEA0BAaHUSI COMPOBOXKIAINUCH MOSBICHUEM
psila HOBBIX MOHATHI W KaTeropuii, KOTOpble OTCYTCTBOBAJIM PAaHEE M /10 HACTOSIEr0 BPEMEHU He
UMEIOT YCTOSIBIIMXCS OTPEEIeHUN, TaKhue KaK WHTEJUICKTYaJIbHBIH WM YEIOBEYECKUU KamuTall,
MHTEJJIEKTYaJbHbIE PECYPChI, CTPYKTYPHBIH KamuTaji, MOTPpeOUTEIbCKUN MIIM KIMEHTCKUN KamuTal
u T.m. O0ObeM uccieI0BaHUM, BBINOJHEHHBIX [0 JaHHOW mpoOjeme, HauMHas ¢ koHua 1950-x -
Hayana 1960-x rr., BecbMa BEJIUK, OJHAKO B TOH WM HMHOM (opme Bce aBTOPHI MPUXOIAT K
HECKOJIBbKHM GAJICHbIM GblBOOAM.

1. B COBPEMEHHOM ITOCTHH/TyCTPHAIBHOM OOIIECTBE TOMUMO TPAAUIIMOHHBIX PECYPCOB BCE ILIUPE
U yCIIEIIHEE HCIOJb3YIOTCS HeMaTepHabHbIE Pecypchbl, KOTOpble AatoT 1/3 u Gojee mpupocTa BajoBOrO
HAIMOHAJIBHOTO MPOAYKTA CTPaH, SKOHOMUKA KOTOPhIX OCHOBAaHA HA 3HAHUSX;

2. HeMaTepuaibHbIe PECYPCHI CO3AI0TCS MHTEIIEKTYalIbHBIM TPY/IOM «paOOTHUKOB 3HAHUID)
U BKIIOYAIOT KaK OOBEKTHl MHTEUIEKTYaJbHOH COOCTBEHHOCTH, TaK M Jpyrue OOBEKThl U CBS3H,
BO3HUKAIOIINE BCIIEICTBUE UHTEIUIEKTYaIbHON JESITeIbHOCTH YEJIOBEKa U He MMEIOLINe MaTepruaibHOro
BOIUIOILIEHMSI, TAKHE KaK 3HAHUS COTPYAHUKOB, IEJIOBbIE OTHOUICHHUS, penyTaus GUpMbI U T.JI. U T.IL.;

3. HEOoOXOIUMBI METOJBl pacyeTa U CIOCOOBl yyeTa HeMaTepualbHBIX PECYpPCOB s
yIpaBJIeHUs] UMU HapsAy ¢ MaTepUaIbHBIMU.

OcHoBHBIM U Haubojiee pacHpOCTpaHEHHBIM B 00JacTH HUCCIENOBaHUM, MOCBALIEHHBIX
HeMaTepuaIbHBIM pecypcam, CTajo MOHATHE «MHTEJUIEKTyalIbHbIN KaluTall», M0-pa3HOMY pacKpblBaeMoe

Pa3HbBIMU HCCIICAOBATCIIAMU. Onu ewvioensiom 6 CMpyYyKmype UHmMeIIeKmyajlbHoc0 Kanumaila maxKue
cocmasjiiarouue, Kak.
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- CUHOUBUOYANbHAS KOMNEMEHMHOCMbY - 3HAaHWsS, YMEHUs, OINbIT, 00pa3oBaHHE, LIEHHOCTHBIE
YCTaHOBKH, COLMAIbHBIE M IMPAKTHUYECKHE HABBIKM, TBOPUYECKHE CHOCOOHOCTH PAOOTHUKOB (HUPMBI,
KOPIIOPAaTUBHYIO KYJIbTYDY;

- «BHYMPEHHAA CMpPYKmypa» opeanuzayuu - QUPMEHHbIE YIpPaBICHUECKHE U WH(POPMALMOHHBIC
CHCTEMBI, CO3/laBaeMble pabOTHUKaMH (pUpMBbI, 0OecIIeunBarOLINe JOCTIXKEHUE €€ LesIed, HaXOsIIuecs B
COOCTBEHHOCTH (UPMBI M  COCTABISIONIME B COBOKYIMHOCTH C KOPHOPATUBHOM  KYJIBTYpPOi
HeMaTepHUaIbHYIO CYIIHOCTh OPIaHU3ALMH, OTINYAIOLIYIO €€ OT APYTruX MOoJ0OHBIX OpraHu3aLui;

- «BHEWIHAS CMPYKMYPAy - CBA3H C OpraHU3alMsIMUA BHE (UPMBI, €e pemyTalus, TOProBble MapKu U
T.I1., @ TAK)KE OTHOILIEHUS OpraHU3aluy C €€ IOTPEeOUTEIMH;

- «Kanuman uHHOBAYUU» - KOMMEpPYECKHe IpaBa, MHTEIEKTyajbHas COOCTBEHHOCTb, IPyrHe
HeMaTepHasIbHbIC aKTHUBbI, 00ECIIeUNBaIOIINE CIIOCOOHOCTh KOMIIAHUU K OOHOBJICHMIO;

- «Kanuman npoyeccoe» - TPOU3BOJACTBO, COBIT, MOCIECTPOJNAKHBIN CcepBUC, (opMupyromme
CTOMMOCTb NPOJYKTA;

- «aKMuebl PLIHKA» - TOPrOBas MapKa, KaHaJbl COBITA MPOAYKLIMH, COTJIAICHNUS U KOHTPAKTHI,

- «aKMu8bl UHMENIEKMYAIbHOl COOCMEenHOCmY - TATEHThl, aBTOPCKHE IIpaBa U T.11.;

- «aKmMuevl UHGpaAcmMpyKmypsl» - KOPIOPaTUBHAS KYJIbTYpa, IPOLECCH] YIPABICHUS U T.11.;

- (2YMAaHUmMapHvle aKmuebvly - 3HAHUS U YMEHHSI CIyXKalux (UPMBI U €€ TapTHEPOB,;

- «PbIHOYHBIE AKMUGbLL» - MAPOUHbIe Ha3BaHUs TOBapa, NOpT(deb 3aKka30B, KaHAIbl paclpeieieHus,
KOHTPAKTHI ¥ COTJIALICHHUS;

- «uenoseyecKue aKmuebl» - COBOKYIHOCTb KOJUICKTUBHBIX 3HAHMHA COTPYJHHUKOB, TBOPYECKHE
CTIIOCOOHOCTH, MPEAIPUHIMATEIBCKHE U YIIPABICHUECKIE HABBIKH;

- «ungpacmpykmypuvie akmuebly - TEXHOJIOTUH, METO/bI U MPOLECCHl, 00ecreunBarole padboTy
TOPEIIPUATHS U T.JI. U T.IL

HauOonee oOmmii nmoxxon chopMyaupoBaH OIBUHCOHOM, KOTODPBIM BBIIEISIET B CTPYKType
UHTEJJIEKTYaJIbHOTO KalUTalla mpu COCMassaowyue - 4en08e4ecKull, CMmpyKmypHoli U KIUEeHMCKUL
Kanumai.

Poccuiickum MHCTHTYTOM cepTU(UKAUN U OICHKH HMHTeIuleKkTyanbHol cobctBeHHOCTH (COUC)
JIaHbI CIEIYIOIUE ONPEACICHHS COCTABIIONUX HHTEIUIEKTYyalIbHOIO KaluTaia:

1. yenoseueckuii kanuman - CTOUMOCTb COBOKYITHOCTH 3HaHUH, OIBITA, HABBIKOB M CIIOCOOHOCTEH
(U3NYECKUX JIUII, yYaCTBYIOIIMX B X035 ICTBEHHOM 1€ATEILHOCTH IOPUIMUYECKOTO JINLA;

2. B cmpykmypHblil (OpTaHU3AIMOHHBIN) KalmWTal -4acTh WHTEJUIEKTYyallbHOTO KamuTana (Kpome
YeJIOBEYECKOT0 U KJIMEHTCKOro), paboTaromas Ha MOJyYyeHHe TEeKYIIHX J0XOA0B U MPHUOBLIM B paMKax
OpTaHU3aIMOHHON CTPYKTYPHI YIIPABJICHUS M HA TEPPUTOPHH JAHHOTO FOPUANIECKOTO JINIIA;

3. knuenmcerxuil (MOTPEOUTETBCKHUIT) KAUTAN - OTHOLICHUE PHIHKA K JAHHOMY FOPUANYECKOMY JTHILY,
BBIPQ)KEHHOE CTAOMIIBHOW CTOMMOCTBIO TMOKYIOK M JPYTMX B3aWMHO BBITOJHBIX BKJIQJIOB CO CTOPOHBI
KJIMEHTOB B aJ[pec JAaHHOTO IOPUIMUYECKOTO JIULIA.

HecnoxxHo BUAETH, YTO ONpEAETICHUS UYEIOBEYECKOT0, CTPYKTYPHOTO M KIMEHTCKOTO KaruTasa,
nanable COUC, oXBaThIBaOT MPAKTUUECKU BCE PUBEACHHBIE BBIIIE OMPEACICHHS.

He monBeprasi COMHEHHIO Ba)KHOCTh M OTPOMHYIO 3HAYMMOCTH BBITIOJTHEHHBIX MCCIIETOBAHHUNA IS
OCO3HaHMS BKJIaJa MHTEJIEKTa B MPOLECCHl CO3JaHMsl CTOMMOCTH TPOU3BOJAMMBIX TOBapoB U
OKa3bIBaEMBIX YCIYT, OTMETHM, T€M HE MEHee, YpPE3BBIYAHYIO CIOKHOCTH OLIEHKH W y4eTa B COCTaBe
HeMaTepHUaJbHbIX AKTHUBOB TAaKMX HMX BHUJIOB, KaK HWHAMBUIYalbHAas KOMIIETEHTHOCTb, BHYTPEHHSSA
CTPYKTYpa, BHEIIHSS CTPYKTYPa, KalIMTaJI IPOIECCOB, aKTUBBI PHIHKA H T.II.

«HeoOxoanma Takasi CUCTeMa OTYETHOCTH, KOTOpas IMO3BOJIMT HAMTH MpPaBUIBHOE BBIpaKEHHE
IIEHHOCTSIM B HOBOHW «QJIGKTPOHHOW» SKOHOMHKE. SICHO, YTO TpaJMIIMOHHBIE METOJIBI OYXTaJTepPCKOTO
yueTa - He moMollb B Takoi 3agaue. Kak ykassiBaeT bapyx Jle, mpodeccop mo OyXraarepckoMy yuyeTy u
¢uHaHcaM B TIKoJie Ow3Heca Stern Hbm-ﬁopxcxoro YHHUBEPCUTETA, pPBIHOYHAS CTOMMOCTH 500
«CpeHuX» KoMIaHuil n3 crnmcka Standard & Poor B mrecTb pa3 0oJbIe CTOMMOCTH YHCTBIX BIIaJICHUH,
¢burypupytomieid B 0aJaHCOBBIX OTYETaxX. DTO O3HAYAET, UYTO TPAJUIIMOHHBIE METOJBI OYXTaJTEepPCKOTO
yueTa MO3BOJISIOT OLEHUTH JIUIIb MPUMEPHO 15 % peanbHON CTOMMOCTH KOMITaHUI .

CHOXHOCTh ydYeTa W OILIEHKM BKJIaJla MHTEUICKTYaJIbHOTO KallWTalla B CO3/IaBAEMYyI0 CTOMMOCTH
INPOAYKLUUHU MPUBOAUT K MOSBIECHUIO CaMbIX Pa3HBIX MOJXOJ0B K pelIeHHI0 3TOM mpobiaemsl. Hampumep,
IpHU OIEHKE JOJIM HHTEIUICKTYaJIbHOTO KalWTajlla B TNPHUOBUTM KOMITAHWHM YeJIOBEYSCKHHA KaIruTal
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ONpeeNsAoT KaK CyMMY BCEX 3aTrpaT Ha cCoJlep)KaHHMe NepcoHana (GUPMBI, a BKIAJ CTPYKTYpPHOTO
KaIruTasa - Kak pasHUIly MeXly MPHOBLUIbIO M YeIOBEYECKUM KalUTaIOM.

Jpyroii moaxoa K HEMOCPEICTBEHHOMY H3MEPEHHMIO WHTEUIEKTYaJbHOrO KamuTalla uepe3 psf
nokasareneii paspaborana Crokrombmckas ¢unancoBas kommnanus Skandia Assurance and Financial
Services (AFS), umerommas 26 ¢wmimmanoB B 20 cTpaHaX C YUCIOM COTPYOHHMKOB 6 TBHICSY YCITOBEK.
Pa3paborannas komnanueii cucrema Dolphin Navigator Bcrynuna B ctpoii B 1998 r. u ucnoins3yercst Kak
MHCTPYMEHT [UIsl TOATOTOBKM OTYETOB M KaK CpPEACTBO TIOBBIIICHHS KauecTBa YIIPaBJICHUS
MHTEJJIEKTyalIbHbIM KanuTanoM. OgHako pa3paboTaHHas cucTeMa IoKa3aTellel He YHUBEPCaIbHA, UMEET
OTHOIICHWE K HHTEJUIEKTYaJIbHOM NEATEIbHOCTH COTPYAHMKOB HWMEHHO JTOM WM aHAJOTUYHON 110
npopuiIo JesTenbHOCTH (upMbl. Takue Moka3aTeny, KaK YhCIO yIy-' IIEHHBIX KJIMEHTOB; HAJIWYHBIC
(dboHBI B pacueTe Ha OJHOTO KJIMEHTa; UHACKC YAOBIETBOPEHHOCTH KIMEHTA; YUCIIO PyKOBOAUTENCH IO
pabore ¢ ponmamu; yucio (HOHAOB; 3aTPAaThl HA PEKJIaMy B MPOLEHTHOM OTHOIICHUU K YIPABIISIEMbBIM
aKTHMBaM M B pacyeTe Ha OJHOrO KJIMEHTa; BpeMs oOpabOTKHU BBIILIATHI; MPOLIEHT 3asBOK, 00pabOTaHHBIX
6e3 omuOOK; aAMUHUCTPATHBHBIE PACXOAbl M YHCIO KOHTPAKTOB B pacyeTe Ha OJHOTO COTPYIHHUKA;
BpeMsi 00pabOTKU KOHTPAKTOB U JIp., HE MOTYT MCHOJIb30BaThCS BCEMH OpPraHU3AlMsIMH Ji1 OLUEHKU U
y4eTa UX HHTEJUIEKTyaJIbHOTO KaluTala.

[IpoGiema ompezneneHus JOAM HMHTEIUIEKTYaJIbHOIO KamlHUTajla B II€HE MPOAYKLUHMHW Ha YPOBHE
OyXraJTepcKoro yd4era (aHaJOTUYHO OyXTraJTepCKOMY Yy4YeTy BKJIaJa MaTepHaTbHBIX COCTABIISIOMIMX
L[EHBI) 10 HACTOSIIET0 BPEMEHU HE UMEET PEIICHUS U CII0KHO MPEACTaBUTh, YTO OHA OYJET pelleHa, eciu
HE U3MEHUTH MOJXO0 K OIPEJEICHUIO TOT0, YUTO TAKOE MHTEJUIEKTYa IbHbIN KalluTal.

Bce 3HaHMsI, HaKOIUJICHHBIE YEJIOBEUYECTBOM, COCTABIAIOT €0 «UHMELIeKMYAIbHbll NOMEHYUAN).
O0bem 3a(pUKCHPOBAHHBIX 3HAHUI MOMKHO OLEHHTH IO CyMME BCEX XPaHAIIUXCA B OMOIHOTEKaXx,
XpaHWIHILAX M apXWBaxX KHHI, Ta3eT, KypHAJOB, MMaTEHTOB M JAPYTUX BHUAOB MEYATHON MPOAYKIHH H
npoueil mH(pOpMAIMH, MPEICTABICHHONH B 3JEKTPOHHOM Qopmare, Ha OyMaKHBIX W JPYTHX BUAAX
Hocurteneil. OqHaKO 3aTPYJHUTENBHO OICHUTh O0BEM 3HAHHM, XPAHSAUIMXCS B TOJIOBE YKUBYIIUX HBIHE
JOJIEH, KOTOPBIN MBI TaKXK€ JOJKHBI IPUCOBOKYIUTH K UHTEIUIEKTYaJbHOMY MTOTEHIHATY YEJIOBEUECTBA.
BrpoueM, ¢ Takoi ke onpeaeeHHOCTbI0 MOYKHO TOBOPUTH 00 MHTEIJIEKTYaIbHOM MOTEHIIUAJE TPYIIIIHI
JIFOJIEH UJIM OJTHOT'O YEJIOBEKA.

COOTBETCTBEHHO MO/ «UHMELIEKMYAIbHbIM Pecypcomy HAA0 TIOHUMATh Ty 4acTh 3HAHUU, KOTOpas
CBf3aHA C OMPENEICHHON TPYIION JIIOJeH M MOXET ObITh HMCIOJb30BaHa JUIsl PEHICHUS KOHKPETHBIX
3aJ1a4, CTOSIIUX MEPEN ITONU IPYIIION.

Pe3ynbpTaThl MHTEIUIEKTYalbHOW JAEATEIBLHOCTH YEJIOBEKAa IOCTENIEHHO OOpeTaroT OOBEKTHBHYIO
¢bopMy U OnpeIeIEeHHYI0 CTOUMOCTbD, TPOMCXOIUT UX KalmUTalIu3alus, T.e. UX MOXKHO IPoJiaBaTh, C/1aBaTh
B apeH/ly, U3BJEKaThb U3 HUX NpPUOBLUIb, MOXXHO BBOJUTH B XO3SMCTBEHHBIH 000poT. B 3TOM ciyuae
pe3yabTaThl HMHTEIJICKTYAJIbHOM JIESTENbHOCTH TNPHOOpPETaroT TaKylo e TOBapHylo (opMmy, Kak u
MPOJIYKTHI KUBOTO (PU3NUECKOTO TPyAa.

W, HakOHel, BIIOJIHE YMECTHO BBIJEIINTH TAKOE MOHATHUE, KAK «UHMELIEKMYAlbHbIU KAnUumaniy, T.e.
Ty 4YacThb 3HAaHUH, KOTOpas BbIpaK€Ha B OOBEKTHUBHON (QopMe M NMPUHOCHUT WM MOXKET MPUHOCUTH €€
BJAJIENIblly JOXOJ. 3HaHMSA B TOJIOBE YYEHOro, M3o0peraTelns, mucaTels HE HUMEIT CTOMMOCTH, a
BBIPAKEHUE «Ero Tr0JIOBa CTOUT CTOJBKO-TO MWJUIMOHOB» CJEIyeT MOHUMAaTh JMIIb Kak Meradopy.
Tonbko mosydyeHHBIE B TMpOLIECCE HAYYHOTO MO3HAHMS M CTaBIIME BCEOOIIMM JOCTOSHHUEM 3HaHUS
Y4EHOro, n300peraTelis, HOBaToOpa, MucaTelis UMEIOT LeHY, MOTYT MPOJaBaThCsl WM MOKYNaTbCs, €CIU
OHHU BOCTpeOOBaHbI OOIIECTBOM U MPUOOPETAIOT PHIHOYHYIO CTOUMOCTb.

CormacHo 3akoHomarenbcTBY PecmyOmuku bemapych He Bce pe3ynbTaThl HHTEIUICKTYaJTbHOM
JeSTEeIbHOCTH OXPAHSIOTCS aBTOPCKUM MJIM MATEHTHBIM MIPABOM, OJJHAKO, KaK ObUIO MOKa3aHo B IJaBe 2,
abcooTHOE OOJBIIMHCTBO TAKUX PE3YJIbTaTOB, TEM HE MEHEE, MOKET OXPaHSATHCS HCKIHOYUTEIbHBIM
IIPAaBOM Ha PE3yJIbTaThl MHTEIIEKTYaJbHOM AESITENbHOCTH. [103TOMY C IOJIHBIM OCHOBAHHEM MOYKHO
YTBEPKIaTh, YTO UHTEIEKTyallbHasi COOCTBEHHOCTD SIBJISIETCSI OCHOBOM MHTEJUIEKTYalIbHOTO KaluTaja B
IIPUBEIECHHON BBILIE TPAKTOBKE.

Kak coOTHOCHTCS TpHUBEIEHHOE ONpEJEICHUEe C MPHUHITHIM JEJIEHUEM HWHTEIJIEKTYalbHOTO
KalnuTajga Ha 4eJIOBEYECKUH, CTPYKTYpPHBIM M KIMEHTCKUI? OYEBUAHO, YTO MHTEJUIEKTYalIbHBIA peECypC
10 CYUIECTBY TOXKJIECTBEHEH COJIEPKAaHUIO MOHATUSL «4eJIoBeuecKuid kanutam» mno onpenaeneruro COUC.
Uro kacaercsi CTPYKTYpHOIO M KJIHMEHTCKOIO KalWTaja, TO MOHITHE «UHTEIJIEKTYaJbHBIM KamuTal»
BKJIIOYAET B ce0s COJIep:KaHue U TOTO, U IPYroro.
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B camom nene, nrobas wuHGMOpMAIMOHHAs CHCTEMa OpraHU3aIMH, BKIIOYCHHAs B TIOHSTHE
«CTPYKTYPHBIA KamUTa», €CTh COBOKYMHOCTh Psa PYKOBOJCTB, MHCTPYKIMH, METOTUK M MPOUYUX
pe3yIbTaTOB WHTEIUICKTYaJIbHOW NESTEILHOCTH, YacTh M3 KOTOPBIX WM BCE MOTYT OBITh OOBEKTaMH
WHTEJUIEKTYyalIbHOM COOCTBEHHOCTH. brnecTsimas MapKeTWHTroBasi Wes, BBHICKa3aHHAs HAa COBCUIAHUH Y
TUpEeKTOpa PUPMBI, CTOCOOHAS PE3KO YBEIIMUUTHh 00HEM MPOJIAXK M IPUHECTH OOJIBINYIO MPUObLTH GUpME,
SIBIIICTCSL PE3YJIbTATOM MHTEIICKTYAIbHOMN JACSITETLHOCTH, XOTS U HE CTAHOBUTCS OXPAaHIEMBIM 00BEKTOM
MHTEIUICKTyaJIbHOW COOCTBEHHOCTH. J[pYyrMMH CIIOBaMH, KaKykr OBl COCTaBJISIOIIYI0 CTPYKTYPHOTO M
KIIMEHTCKOTO KamuTajlla Mbl HH B3I, OHa B TOM WM HWHOM BHJE HaxXOJUT BBIPAKCHHE B
OOBEKTHBHPOBAHHOM 3HAaHWH, T.€. B pE3yJbTare HWHTEIUICKTYAILHOW JESTEIBHOCTH, KOTOPBIA HE
00s13aTeTTLHO CTAHOBUTCS OXPaHsIEMbIM 00BEKTOM MHTEIUICKTYaIbHOU COOCTBEHHOCTH.

C fpyrod CTOPOHBI, OIpEIECIICHUE WHTEIUICKTyallbHOTO  KalWTalia dYepe3  KaTeropurio
OOBEKTUBUPOBAHHOTO PE3YJIbTaTa HWHTEIUICKTYATbHOW JIEATEIHHOCTH IO3BOJISIET BBIYWICHHTH W3 BCEH
CYMMBI 3aTparT, yYUTHIBAEMBIX MIPH OMPEICICHUH [IEHBI MMPOIYKIIMU U TPUOBLIN OPraHU3aIluK, UMEHHO T¢
COCTaBJISIIONINE, KOTOPBIC SIBIISIOTCS CJICACTBUEM PE3yJbTaTOB HMHTEUICKTYaIbHON NEATEIhHOCTH ¢
COTpyAHUKOB. [Ipome roBops, Bech NPUPOCT NPHOBLIN OpraHW3allMd, TOJIYYCHHBIH HE 3a CUeT
YBEJIMUEHUSI PACcX0Jla ChIPhs, MAaTEPUATIOB, SHEPTUU WJIM TOKYIKH HOBBIX MAalllMH M MEXAaHU3MOB WIIH
BOBJICYCHHUSI B OOOPOT JIOTIOJHUTEIBHBIX WHBECTHUIIMH, CIEAYyEeT CYMTATh MPHUPOCTOM, MOJYYCHHBIM 3a
CYET TPAaMOTHOT'O MCTIOJIB30BaHUS €€ HHTCIUICKTYaTbHOTO KaluTaa.

K coxaneHuto, TOUHOMY OyXTrajJTepCKOMY Yy4YeTy B COCTaBE HMHTCIUICKTYaJIbHOTO KaluTajga Ha
CCTOHSIIHUN JICHb TOJIAIOTCS TOJBKO OOBEKTHl MHTEIUICKTYAIbHOH COOCTBEHHOCTH, YYUTHIBACMEIC B
COCTaBE HEMAaTEePHAJIbHBIX AKTUBOB.

He npuxoautcst COMHEBAaTbCS B TOM, YTO MHTEHCUBHAS pa3paboTka MpoOIeMbl HHTEUICKTYaIBHOTO
KaluTalla YBEHUACTCs CO3JaHMEM METOJMK €ro ydeTa, Tak Kak 0e3 ydueTa HEeBO3MOXKHO PalMOHAIbHOE
MCIIOJIH30BAHUE 3TOTO TJIABHOTO B YEIOBEUYECKON HCTOPUH pecypca M IPaMOTHOE YIIPABJICHUE HM.

Ha nanHOM »dTame pa3BUTHS OEJIOPYCCKOW 3KOHOMHMKH BEChMa Ba)KHO OCO3HATh, YTO 3HAUCHHE
WHTEJUICKTYJIbHON JIEATCIIbHOCTH WICHOB COBPEMCHHOTO OOIIECTBA BBIXOJHMT JAJIEKO 32 pPaMKH
CHIOMHHYTHBIX BBITOZl OT WCIIOJIb30BaHUSI OOBEKTOB WHTEJUICKTYyaJbHOW COOCTBEHHOCTH, CKOJIb
OONBIIMMHU OHM HHM ObUIM OBl [JIaBHOE - 3TO HAYYHTHCS YNPABIATH MHTEIUICKTYAIBHBIM KAITUTAJIOM
YeJIOBEeKa - OPraHM3allid - PEerHoHa - CTPAaHbl TaK )K€, KaK OMNBITHBIC W TAJAHTIIMBBIC PYKOBOIUTEIN
YMEIOT YIIPaBIISITh PUHAHCOBBIM KAITMTAJIOM MM MaTePHAILHBIMHU PECypCaMH.

2. Memoowt OUEHKU cmoumocmu 00veKmog uHmeJmeKmyaJleoﬁ coocmeennocmu

[Ipu oueHKe CTOMMOCTH OOBEKTOB HHTEJUIEKTYyalbHOW COOCTBEHHOCTHM HCHOJIB3YIOTCS mpu
OCHOBHBIX N00X00A - 3AMPAMHDBLU, O0OXOOHBIU U CPAGHUMETbHDIL.

3ampamuviii no0xo0 3aKIIOYAETCsl B pacuere 3aTpar, HeOOXOIUMBIX ISl BOCIIPOM3BOACTBA OOBEKTa
MHTEJJIEKTYaIbHOM COOCTBEHHOCTH, 32 BHIYETOM HAUMCIEHHOro u3Hoca. [IpeasnokeHue mokynarento oObeKTa
MHTEJUIEKTYaTbHOM COOCTBEHHOCTH IO CTOMMOCTH, PACCUMTaHHOM Ha OCHOBE 3aTpaTHOrO IOJXO[a,
OCHOBBIBA€TCSl HAa Pa3yMHOM IPEANOJIOKEHUH, YTO TOKYyMaTellb JODKEH OyAeT MOHECTH Te K€ 3aTpaThl U
MOTPaTUTh Ha BOCIPOU3BOACTBO OOBEKTA CTOJIBKO K€ BPEMEHHM, CKOJIBKO 3aTpaTwil BIIaJeiel] IpeyiaraeMoro
00bekTa. BecbMa cyI1eCTBEHHBIM HEJIOCTATKOM 3TOTO MOJXO0[a, SBIISIETCS MOJHOE OTCYTCTBHE MH(OpMALK O
TOM BBITOZIE, KOTOPYIO IOKYyINATelb MOXKET MOMY4YUTh B CIydae NPHOOpETEeHHs IpeyiaraéMoro oObeKTa
MHTEJIEKTYaIbHOM COOCTBEHHOCTH, a, CIIEJIOBATEIbHO, O PEaIbHOM [IEHHOCTH OLIEHHMBAEMOr0 00OBEKTA.

[Ipu ucnonb30BaHUN Memooa onpeoeieHus Ha4aIbHbIX 3amMpan YIUTHIBAIOTCS CIETYIOLIHIE 3aTPaThl:
m Ha nposenenre HWUOKP (Teoperndeckue mccrnenoBanus, MaTeHTHBIN MOMCK, MPOBEAECHNUE YKCIIEPUMEHTOB,
YCIIyTH CTOPOHHUX OpraHu3alyii U T.I1.);
B Ha pa3paboTKy TEXHUYECKOM JOKYMEHTAIMH (TEXHUUECKHUI 1 paboumii MPOEKTHI, IU3aifH U T.I1.);
B HA U3rOTOBJICHUE OMBITHBIX 00PA3IOB (M3rOTOBJICHUE, UCITBITAHNS U T.11.);
m Ha oOcmyxuBanue u opopmienne HUOKP (mareHToBaHue, yCIyry CTOPOHHUX OpraHU3aIlHii, MapKeTUHT U
T.IL);
B Ha BBEJICHHE B JielicTBUe 00beKTa (BHEpEeHHE OOBEKTa B IIPOU3BOICTBEHHO-YTIPABICHUYECKYIO ACSITEbHOCTh
MPENPHUSITHSI, KOMMEpUeCKas peau3alys U T.11.).

[Ipy MCONB30BaHUN METOJIa OnpedeseHus HA4anIbHbIX 3ampam CTOUMOCTh O0ObEKTa MHTEIUICKTYaTbHON
COOCTBEHHOCTH OIPEICISIIOT KaK pa3HHIly MEKIYy MPHUBEICHHON BEIMUYMHOW 3aTpar M m3HocoM. [lo meromy
CTOMMOCTH 3aMEIIEHUS] CTOMMOCTh OOBEKTa OIpeNesseTcsi TOM IEHOH, KOTOpYIO CleyeT 3aIlulaTHTh IpU
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MOKyTNIKE OO0BEKTAa AHAJOTHMYHOM ITOJIE3HOCTH WM C AHAJIOTMYHOM IOTPEOMTENILHONM CTOMMOCTHIO. [lpm
UCTIONIB30BAHIN METOZIA 8OCCMAHOBUMENLHOU CIMOUMOCIU CHIOUMOCHb 00beKma OTPEIEAIOT KaK CyMMY
3aTpar, HeOOXOAUMBIX ISl CO3[AHKS €r0 KOIUH.

Jloxoomuwiti no0xo0 B OTIIMYME OT 3aTPATHOTO OCHOBAH HA YCTAHOBJICHUH KOPPEISIMU CBOWCTB OOBEKTa
MHTEJUIEKTYaTbHOM COOCTBEHHOCTH M CBSI3aHHBIX C HUMH OYyIyIIMX JOXOJOB. B OCHOBE 3TOro mojaxona jaexuT
37paBOE MPEIIONIOKEHUE, YTO HUKTO HE CTAHET TPATUTh JACHBIH HA MPUOOPETEHNE 00BEKTA MHTEIUICKTYTIbHON
COOCTBEHHOCTH, €CJIM TaKOW K€ WIJIM OOJBIINI JOXOA MOXKHO MOIY4UTh APYruM criocodoMm. Ero nemocrarkom
SIBJISICTCS CIIOXKHOCTh MJIM HEBO3MOXKHOCTB TIOJTyYEHHS JIOCTATOYHO JIOCTOBEPHON MCXOMHOW MH(OpMAIy JUist
oTpeieNieHus] BeJIMYHUHBI JJOXO0/1a, OTy4aeMOro OT UCTIONIb30BaHHS OOBEKTA €T0 MOKYTIATENIEM.

B obuiem cimydae 10X0J1 OT MCIOIb30BaHUSI OOBEKTa MHTEIUICKTYAIbHOM COOCTBEHHOCTH MOXKET OBITh
IIOJIyYEH 3a CYET:

B peaNH3aIyy MPaB Ha OOBEKT HHTEIUICKTYAIbHONW COOCTBEHHOCTH TI0 JIUIICH3MOHHOMY HJTH HHOMY JIOTOBOPY;
B YBEJIMUCHUS BBIPYUKU OT pealn3allii MPOAyKUuH (paldoT, YCIIyT) BCIAEACTBUE PacIUPEHHs] aCCOPTUMEHTA U
00bEMOB IPOU3BO/ICTBA BBIITYCKAEMOI MPOJTYKIIMH, & TAKXKE €€ IICHBI 32 CUET MOBBIILICHHUS KAYeCTBA;

B YBEJIMUCHUS MPUOBLTM MPEINIPHUATHS IIyTeM SKOHOMHU MaTepPUATTbHBIX U JIFOACKUX PECYpPCOB, COKpAIICHUS
MOTEPB;

B COKpAILEHHUS KalTUTATBHBIX BJIOKEHUH, €CIIM MOKYIIKA 00BEKTa MHTEIUICKTYaIbHONH COOCTBEHHOCTH JICIICBIIE
€ro Co3JIaHusl COOCTBEHHBIMU CHJIAMU;

B BBICBOOOK/ICHUS [IPOU3BOJICTBEHHBIX (DOHIOB, KOTOPBIE MOTYT MPUHECTH JOMOIHUTEIbHBIN JOXO]T;

B YBCJMYCHUS TIOCTYIUICHUH OT (PMHAHCOBBIX BJIOXKCHHWH, C/ICIAHHBIX HAa OCHOBE HCIIOJB3YEMBIX HOY-Xay
(bMHAHCOBO-YTIPABJIEHUECKOTO XapaKTepa;

B BHEJIPEHUS TEXHOJIOTUH, HAXOSILEICS HA PAHHUX CTAUSIX )KU3HEHHOT'O 1IMKJIA, B3AMEH CTApEIOLLIEH.

CpasHumenvhbili nOOX00 OCHOBaH Ha BO3MOXKHOCTM BbIOOpa TIOKyMaTeleM Takoro OObeKTa
VHTEJUICKTYaJIbHOM COOCTBEHHOCTH, KOTOPBIA YCTPaWBaeT €ro IO BCEM WM OOJBIIMHCTBY IOKa3aTesei
(cBO¥iCTBA, CTOMMOCTb, CPOK CITY>KOBI, YHUKATBHOCTD U T.I1.), IPH 3TOM MPOJIABEL] MOXKET BBHIOMpaTh Hanbosee
MPEIIOYTHTENIHFHOTO TSI HETO MMOKYIATeIs U3 COOOPAKEHHS TONTYyYSHUs] MAaKCUMAJIBHON IICHBI, TICPCIICKTHUB
COTPYIHUYECTBA U T.II.

[lpy uCrONb30BaHUKM METONA CPABHUMENLHO20 AHAIU3A NPOOAXC OLEHKAa CTOMMOCTH OOBEKTa
MHTEJUICKTYaTbHON COOCTBEHHOCTH IO HAMEYAEMOM CJIEJIKE COTIOCTABIISIETCS C YK€ COCTOSBILIECHCS aHATIOTHYHON
CHENKOW, a B CIydae METONA PbIHKA UHMEIEKMYAIbHOU cobcmeennocmu (METOI OCBOOOXKAEHUS OT
POSUTTH/PEHTBI) BBOJIUTCS TPEIONOKEHHE, YTO OOBEKT HHTEIUIEKTYAIbHOW COOCTBEHHOCTH, HCIIONIb3YyEeMbId
npaBooOIaaaTesieM, eMy He MPUHAJICKHUT, TaK YTO YacTh BBIPYYKU, KOTOPYIO OH JIOJDKEH ObLT OBl BHITUIAUMBATH
B BUJIC BO3HATPKICHHS BIAJENBIYy STOT0 OOBEKTa, B JCHCTBUTEIBHOCTH OCTACTCS y HETO M SABISETCS €ro
JOTIOTHUTEIFHON MPUOBLIBIO OT UCTIOB30BAHUS JJAHHOTO O0OBEKTA.

Kaxaplii U3 yKa3aHHBIX METO/IOB JIa€T Pa3MYHOE 3HAYeHHE CTOMMOCTH OJJHOTO M TOro K€ OOBEeKTa
WHTEJUICKTYaIbHOM COOCTBEHHOCTH, TIO9TOMY OHH MOTYT MPUMEHSATHCS KaK pa3/ieNibHO, TaK U coBMecTHO. [lo
BBITIOJTHEHUH PAaCUYeTOB HEOOXOIUMO CPaBHHUTH MOJIYYEHHBIE pE3yNbTaTbl M yCTAHOBUTH OKOHYATEIBHYIO
BEJIMYMHY CTOMMOCTH OOBEKTa MITU AMANa30H €€ 3HAYECHUH.

B kauecTBe crnenMaNbHBIX HOPMATHBHBIX IIPABOBBIX AKTOB, KACAIOMIMXCS OLEHKH CTOMMOCTH W y4eTa
00BEKTOB MHTEIUIEKTYaIbHOW COOCTBEHHOCTH B COCTaBE HEMATEPHUAILHBIX aKTHBOB MOXKHO BBIJICIIUTh:

1. OO0 yrBepkaeHHH METOAMYECKUX PEKOMEHIAIMA 10 OIICHKE CTOMMOCTH W YYeTy OOBEKTOB
WHTEJUIEKTYaIbHOW COOCTBEHHOCTH B COCTaBe HEMaTepHaJIbHbIX akTUBOB: IIpuka3 ['ocysapcTBEHHOr0 MaTeHTHOTO
komuteta Pecrybimku benapycs ot 17 anpens 1998 r. Ne 20, MunucrepctBa skoHoMUKH Pecrybinku benapych
or 18 mas 1998 r. Ne 41, MunucrepctBa (punancoB PecnyOnuku benmapycs ot 20 ampens 1998 r. Ne 109,
l'ocynapcTBeHHOrO KOMUTETA 1O HAayKe U TexHonorusiM Pecrybnuku benapyce ot 22 anpens 1998 r. Ne 75;

2. O0 yTBep)KICHUH MHCTPYKIHMK 00 0COOEHHOCTSIX MPOBEACHUS HHBEHTAPHU3ALNH, OLICHKH U IOCTAHOBKH Ha
OyXranTepckuii y4eT OOBEKTOB HHTEIUICEKTyallbHOH coOcTBeHHOCTH: [locTanosnenue [ocynapcTBEHHOTO
naTeHTHoro komurera PecryOnmku benapych, MunucrepcrBa ¢unancoB PecryOnuku bemapych, Komwurera mo
aBTOPCKMM U CMEXHBIM TpaBaM npd MuHucTepcTBe toctuuun PecrmyOmmuku benapyces, ['ocynapcTBeHHOrO
HasoroBoro komurera Pecry6nnku bemapych ot 10 mast 2001 1. Ne 22/51/21-0/64.

3. Byxcanmepckuii yuem 00beKmo6 UHMENNEKMYANbHOU COOCHGEHHOCMU 6 cocmase
HeMamepuaibHbIX AKMUEOE

OCHOBHBIMHA 3aJadyaMiu 6yxranTepc1<0ro yu€Ta HEMATCPUATIBHBIX aKTHBOB SBJIAIOTCA JOCTOBEPHOC U
MMOJIHOC OTPAXKCHUC IOCTYIUICHUA U BBIOBITHSI OOBEKTOB HEMATCPHUAJIbHBIX dKTUBOB B OpraHU3alliU, a TAKIKC

92



(bopMupoBaHuE Ha cyeTax OyXraJTepcKoro ydera X NepBOHAYabHOM CTOMMOCTH, OTPayKEHUE aMOPTH3ALIUH
Y OTIpeIeNICHNE PEe3YJIbTATOB PEaTU3aIMH U MPOYETO BHIOBITHS HEMATepUATLHBIX AKTHBOB.

byxeanmepcxomy  yuemy 6 cocmage  HeMAmMepUANbHLIX — AKMUBO8 — NOOAexHCam — 0ObeKmbl
UHMENIEeKMY allbHOU CODCIMB8EHHOCIU, CNOCOOHbIE NPUHOCUMb NPEONPUAMUIO NPUOLLIL, MAKUe KaK:

1. BHOBb CO3/1aHHBIE OOBEKTHI MHTEIUIEKTYAILHOM COOCTBEHHOCTH, IpaBa Ha KOTOpbIE MPUHAIJICKAT
MIPENPUSATHIO;

2. 0OBEKTHI MHTEIUIEKTYAIbHOI COOCTBEHHOCTH, PUOOPETAEMBbIE MPEANPHUITUEM Y IOPUIMUECKUX HITH
(U3UYECKHX JIUIT 32 TUIaTy;

3. 0e3B03ME3HO IepelaHHbIe MPEINPHUITUIO0 O0BEKThI MHTEIUIEKTYalbHON COOCTBEHHOCTH;

4. OOBEKTHl MHTEIUICKTyaTbHOW COOCTBEHHOCTH, IMOJYYCHHBIC MPEINPUSITHEM B TOPSIKE OOMEHa C
JIPYTUMU FOPUTTUYECKUMU WA (PU3MYECKUMH JIUIAMU;

5. 00BEKTHl HMHTEIUIEKTYaJbHON COOCTBEHHOCTH, BHOCHUMBIC MPEANPUATHEM-YUPEIUTEIIEM B
KauecTBe BKJIaJa B YCTaBHBIN KalKUTal BHOBb CO3JaBAEMOI0 MPEAMPUATUSL U T.J.

Enunaunei Oyxrairepckoro yyera HeMaTepHaIbHBIX aKTUBOB SIBJISICTCS MHBEHTAPHBIH OOBEKT,
HPEACTAaBIAIOIMIMI  cO00M COBOKYHNHOCTh HMYIIECTBEHHBIX IIPaB, BO3HUKAIOIIMX M3 OJHOIO
[IPaBOYCTAHABIMBAIOIIETO JOKYMEHTa - IIaT€HTa, CBHUJETENbCTBA, JIMIEH3UU, JOTOBOpa M T.IL
OCHOBHBIM  pa3IUYUTENbHBIM MPU3HAKOM HWHBEHTAPHBIX OOBEKTOB HEMATEepPUAIbHBIX AaKTHUBOB
SBJISIETCSI CHOCOOHOCTh Ka)KJOTO M3 HHUX BBIMOJHATH CAMOCTOSTEIbHYIO (YHKIHIO B X035SHCTBEHHON
NEATEIbHOCTU OpraHu3alui.

Jnst  ocymiecTBiieHHs OyXralaTepCcKOro ydeTa HEMaTepUalbHBIX AaKTHBOB M O0ecredYeHus
KOHTPOJISI 32 HMX JBI)KCHHEM Ka)XKJIOMy HWHBEHTapHOMY OOBEKTY HEMaTepHalbHOTO aKTHBa
NPUCBAMBACTCS WHBEHTAPHBIH HOMEpP B MOMEHT HPHHATHS O0BEKTa K OyXTralaTepCcKOMY Y4eTy.
AHaIUTHYECKHH y4YeT HEeMaTepUaJbHBIX aKTHBOB BEAETCS OyXraiarepueidl B MHBEHTAPHOW KapTOUKe
y4yeTra Mo KakJI0oMy OOBEKTy Ha OCHOBAaHHMHM aKTa NPUEMKH HEMAaTepHUAJbHBIX aKTHBOB, a TaKkKe
NEPBUYHBIX YYETHBIX JTOKYMEHTOB, OATBEPKAAIONINX MpaBa MpaBooOIagaTens, TakKuX KakK JOrOBOPHI
00 ycTynke mpaB, JUICH3WOHHBIE HIJIM aBTOPCKHE JOTOBOPHI, JTOTOBOPHI HA BBHIMOJHEHHE HAYYHO-
HCCIIEJOBATEIbCKUX, OIBITHO-KOHCTPYKTOPCKHUX U TEXHOJOTHYECKUX padOT H T.II.

Hemamepuanvuvie akmuebl TPUHUMAIOTCS K OyXraaTepcKOMy Yy4eTy IO IepBOHAYaIbHON
CTOMMOCTU U ompadicaiomcs no oebemy cyema 04 «Hemamepuanronvie akmugwiy. CTOMMOCTD
NpuoOpeTaeMbIX UMYIIECTBEHHBIX MPAB IO JIMLEH3MOHHBIM U aBTOPCKUM JOrOBOpaM OTpakaeTcs B
OyXTajnTepCcKOM ydeTe Kak HeMaTepHaIbHbIe aKTHUBBI, & TPOU3BEJICHHBIE IO 3TUM JIOTOBOPAM H3IEIHS
- Kak roroBasg mnpoaykuus. IlaymanbHble TmJaTexxu 3a InpuoOpeTaemMble OpraHu3anuei
JUICH3UOHHBIE M aBTOPCKHE JIOTOBOPHI OTHOCSTCS HAa KAIMTAJIbHBIE BIIOXKECHHS MO MPHOOPETCHHIO
HEeMaTepHalbHBIX aKTUBOB, TOTJIa KaK POSJITH — Ha 3aTPaThl OPraHU3aliH.

Ecnmu ycraB opraHuzanuy IpexycMaTpUBaeT TaKOH BUJA JEATETBHOCTH, KaK Iiepenava
UMYILIECTBEHHBIX IpaB Ha HeMaTepualbHble AaKTHBBI, TO MOCTYMAIOUIME IO MPOAAHHBIM €I0
JUIICH3UOHHBIM M aBTOPCKHAM JOTOBOpaM TaylIajbHBIE TUIATE)KH U POSUITH OTPAXKAIOTCS B COCTaBE
BHEpEAIN3allMOHHBIX JIOXOJ0B, B NPOTHMBHOM Cllydae - BKJIIOYAIOTCS B BBIPYYKY OT pealu3aluu
MMYIIECTBEHHBIX ITPAaB HAa 00BEKTHI HHTEIUIEKTYaIbHOW COOCTBEHHOCTH.

Ilpu onpedenenuu nepgonauanbHou cmoumocmu OOBEKTOB MHTEIJIEKTYaJIbHOM COOCTBEHHOCTH B
COCTaBE HEMAaTepHAIbHBIX AKTUBOB, NMPHUHATHIX HA y4YeT B OPTAHMU3ALUIO, YYUMBIBAIOMCA Cledyroujue
3ampamoi:

Obvekm uHmeJmeKmyanbHozZ Cocmas sampam npu OyeHKe cmoumocmu obvekma
cobcmeennocmu HemamepuaibHblx AKmueoe
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BHOBBLCO3JaHHBII 00BEKT
MHTEJUIEKTYyaJIbHOH COOCTBEHHOCTH,
UMYIIECTBEHHBIC mpaBa Ha
KOTOpBIA IIPUHAMJIEKAT IIPEANPUs-
THIO M BKIIOYAIOTCS B COCTaB
HeMaTepI/IaJIbHBIX AKTHUBOB

(hakTHYECKHE pacxoIbl HAa CO3/aHHE OOBEKTa: PacXoJbl Ha
MaTepuaidbHble IIEHHOCTH, OIUIaTa TPYyAa; YCIYTH CTOPOHHHUX
OpraHW3aIMii; IMaTeHTHBIC IIONUIMHBI, HAJIOr Ha J0OaBJICHHYIO
CTOUMOCTH (IIPH CO3[aHUM OOBEKTa HEMaTepUaIbHBIX AKTHBOB 3a
cyer 010/ PKETHOTO (UHAHCHUPOBAHUS OpraHH3aIueH,
duHaHCHpYyEeMOi U3 OI0PKETa); APYTHE PACXOIbI

O0BEKT  HMHTEIICKTYaIbHOM
COOCTBEHHOCTH,  MPUOOpPETaEMbIN
OPEINPUATHEM Y  OPUIUIECKUX
Wi GU3NIECKUX JIHIL 32 TUIATY

CTOMMOCTh CaMOT'0 HEMaTepUaJbHOI'O AaKTUBA, BKJIIOYAs
naymanbHbIN IUIaTeX, a TAKKe CYMMbI BO3HArpaXKIeHUs MPH MpHU-
oOpereHNH 00bEKTa HEMAaTEePUAIbHBIX AKTUBOB IO JTUIICH3HOHHOMY
WM aBTOPCKOMY JIOTOBOPY; CyMMBI, YIUIAaUMBaeMble MO JJOTOBOpaM
CTOPOHHUM (B TOM 4YHUCJE IMOCPEAHHUYECKUM) OpraHu3alusM, 3a
MH(OPMALIMOHHBIE W KOHCYJBTAaI[MOHHBIE YCIYTH, CBSI3aHHBIE C
npuoOpeTeHueM M OLEHKOW OOBEKTa; CyMMBl PErHCTPallMOHHBIX
cOOpOB, TOCYIAapCTBEHHBIX MHONUIMH U JAPYTUX AaHaJOTHYHBIX
TIaTexei, IPOU3BEeICHHBIX B CBA3M C INPUOOpETEHHEM IpaB Ha
00BEKT; HAJOTU U APYTHE IJIATEKU B OIOJKET B COOTBETCTBUHM C
3aKOHOJATENbCTBOM (BKJIHOYAsh HAJIOI Ha JIOOABIEHHYI) CTOUMOCTH

JUIs  opraHu3anuii, ¢QuUHaHCHpyeMble U3 OmJKeTa, IpHU
NpruoOpeTeHNH UMHU 00BEKTa HEMATCPHAITBHBIX aKTUBOB 33 CUET
010 KETHOTO (hUHAHCUPOBAHUS ), WHBIC 3aTpaThl,

HEIOCPEJICTBEHHO CBA3aHHbIE C IPUOOPETEHUEM 00BEKTA

B cydae HeBO3MOoIiHCHoCcmu onpe()eﬂenuﬂ 6EJIUHYUHDBL 3ampam NPUMEHAIOMCA Cﬂe()yiou;ue cnocoowl
OLI€CHKH CTOMMOCTH 00BEKTOB HHTCJ’IJ’ICKTy&J’ILHOﬁ COOCTBEHHOCTHU JIA ueneﬁ 6YXraHTepCKOFO yuera:

Obvexm unmenieKkmyaibHou

Cocmas 3ampam npu oyeHKe cmoumocmu obvexma

cobcmeenHocmu HeMamepuanbHblX AaKMueoe
0e3BO3ME3THO  TepeJaHHBIN MepBOHAYallbHAasE  CTOMMOCTh  OOBEKTa,  IMOJTYYEHHOTO
MPEATPUATHIO 00BbeKT|0e3BO3ME3IHO OT JPYTrUX OpraHU3alMii, OLEHUBACTCS IO

HHTeHHeKTyaﬂLHOﬁ COOCTBEHHOCTH

PBIHOYHON CTOMMOCTH WJIM IO COIJIAIIEHUIO CTOPOH, HO HE HHXKe
0amaHCOBOM CTOMMOCTH, IO KOTOPOH JaHHBIH HEMaTepHaJbHBIN
aKTUB YMCIMTCA Yy TMepelarolieil CTOPOHBI; IepBOHAuYalbHas
CTOUMOCTb OOBEKTa, MOJYYEHHOIO OE€3BO3ME3JIHO OT (U3UUYECKUX
JIMLI, OLIEHUBAETCS MO0 PHIHOYHOW CTOMMOCTH WM IO COTJIAILICHHIO
CTOPOH

O0BEKT  MHTENJIEKTYaIbHOM
COOCTBEHHOCTH, TOJyUYEHHBIH Ipen
OpUATHEM B TOpsAJKe oOMeHa ¢
IpYTUMU  IOPUAUYECKUMH  WIN
(bU3nUeCKUMU JIUIIAMU

NEPBOHAYAIBHOM CTOMMOCTBIO OOBEKTOB HEMaTepUAbHBIX
aKTHBOB, TNPUOOPETEHHBIX B OOMEH Ha Jpyroe HUMYIIECTBO,
IPU3HAETCSI CTOMMOCTh IE€PeJaBaeMOro MMYIIECTBA, MO KOTOPOM
OHO OBUIO OTpaXeHO B OYyXTaJTepCKOM YydYeTe, €ClId HHOE He
IPEIyCMOTPEHO 3aKOHO1aTEIbCTBOM

00BEKT
COOCTBEHHOCTH,

HMHTEIUIEKTYaJIbHON
BHOCUMGBII

MPEANPUATUEM-YUPEIUTEIIEM B
KauecTBE BKJIaJa B  YCTaBHBIU
KanmuTal  BHOBL  CO3/1aBacMOTO
MPEANPUATHS

NEepBOHa4YaJibHasA  CTOUMOCTDH 00BEeKTa HEMATCpUAJIbHBIX
AKTUBOB, BHCCCHHBIX YUYPCAUTCIIEM B CUECT €TI0 BKJIajJa B yCTaBHBIﬁ
(I)OH,I[ opraHu3anuy, YCTaHABJIMBACTCA B I[CHC)KHOI71 OIICHKEC,
COTJIAaCOBAaHHOM BCEMH YUpCAUTCIIIMU  Ha JOCHb IIOAIINMCAHUA
A0roBopa 0 CO3JaHUN OpraHn3alu UJIn YTBCPIKIACHUSA €€ yCTaBa

Hepeouera CIMoOUMOCmMU 0ObEKMO8 HemamepuaibHovlX AKmueoe ocyuecmeyiiemcs mojibKo 6 OByX

CAYYasx:
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a) MpU TIPOBEACHUM TIEPEOIEHKH HEeMaTepUAbHBIX aKTUBOB 110 pemeHuro I[IpaBuTenbcTBa
Pecny6nuku benapychs;

0) Mpu BHECEHWU YCTAHOBJICHHBIX B COOTBETCTBUHU C 3aKOHOAATEIILCTBOM IIJIATEKEH, CBSI3aHHBIX C
MOATBEPKICHUEM UMYILLECTBEHHBIX IPAB.

Kak Oyner moka3aHO HHWXKE, TaKOW TIOJIXOJ K IepeolieHKe OOBEKTOB HWHTEUICKTYaIbHON
COOCTBEHHOCTH CJIIEPKUBAET BBEACHNUE X B XO3SHCTBEHHBINH 000POT.

3ampamul Ha coz0anue u npuobpemeHnue 0ObEKTOB HEMATEPHAIBHBIX aKTHBOB, BKJIIOYAas OOBEKTHI
WHTEJUIEKTYaIbHOM COOCTBEHHOCTH, 803MEWAiomcs nymem ux amopmu3ayuu KaXIOW opraHu3alue,
KOTOpasi 3aKOHHO BJIAJICET MPaBaMH Ha 3TH OOBEKTHI M Y KOTOPOH OHH CTOSAT Ha OyXTaJITepPCKOM yYeTe.

AMopTH3anus, Kak Ipolecc MEPEeHEeCeHUs CTOMMOCTH OOBEKTOB HEMaTepHUAJIbHBIX aKTHBOB Ha
CTOMMOCTh BBIPA0AThIBAEMON C WX HCIIOJIB30BAHHEM MPOIYKIIMH, BHITIOJHIEMBIX pa0OT, OKa3bIBACMBIX
YCIyT, COCTOUT B PACIPECICHUN WX CTOMMOCTH MEXJIY OTYETHBIMHU IEPUOJAMH, COCTABISIONIMMU B
CYMMe€ CPOK TIOJIE3HOTO MCIOJIb30BAHUS KaXKIOTO U3 0OBEKTOB, a TAK)KE B CHCTEMAaTUYECKOM BKJITFOUCHUU
aMOPTHU3AIMOHHBIX OTYHUCIECHUN B U3IEPKKH IMPOU3BOJICTBA UM OOpaICHUS.

Ilo0 cpokom nonesHoeo UCnoIbL308aHUs 00BLEKMO8 HEMAMEPUATbHBLIX AKMUBOE NOHUMAEMCsl
BBIOpPAHHBIA OpraHU3AIMEH CPOK MX IKCILIyaTallMd B IMPOIIECCE MPEANPUHUMATEIIbCKON JIeATeIbHOCTH.
Hopmamusnoiii cpox cnyocobt - 3TO TEPUOJ aMOPTHU3AIMKU OOBEKTOB HEMAaTE€pUATIbHBIX AKTHBOB,
YCTAHOBJICHHBIM 3aKOHOAATEILCTBOM HJIM KOMHCCHEHW 10 MPOBEICHUI0 aMOPTU3ALMOHHON MOIUTUKHU
opranm3anuu. I[lo oOBeKkTaM HeEMaTepHATBLHBIX AaKTHBOB CPOKH IIOJIC3HOTO WCIOJNB30BAHUS M
HOPMATHBHBIC CPOKH CIIY>KObI YCTaHABIMBAIOTCS PaBHBIMU JpYyT apyry. OHU ompenensercs, UCXOAS U3
BPEMEHU  MCIIOJIb30BaHUSA, YCTAHABJIMBAEMOI'O0  IATEHTAMH, CBHUJETEIIbCTBAMM,  JIMLECH3USIMHU,
COOTBETCTBYIOUIMMHM  JOTOBOpaMH M JIPYTMMH  JOKYMEHTaMH, IOJTBEPKIAIOIIMMHU  IIpaBa
npaBooOnagarens. [Ipu HEBO3MOKHOCTH ONpEIeTICHUsI CPOKa CIyKObI HEMAaTepUATBLHOTO aKTUBA HOPMBI
aMOPTHU3AIMOHHBIX OTYMCICHUH 110 HEMY YCTaHABJIMBAIOTCS 10 PEIICHUI0 KOMHCCHH, HO HE 0oJiee CpoKa
JEATEIIbHOCTH OpPraHu3alyu.

AMopTH3alKs HEMaTEepHAIbHBIX aKTHBOB HAYUCIISAETCS, UCXOMS M3 BBIOPAHHOTO CPOKa IOJIE3HOTO
WCIIO0JI30BaHUSI IMHEWHBIM, HEJIMHEHHBIM U TPOU3BOIUTEIHHBIM CIIOCOOaMH 10 BHIOOPY OpraHU3alINH.

Jlunetinwiii cnoco6 3akioyaeTcs B PaBHOMEPHOM HAUYMCICHUW OpraHU3alMed aMOpTH3allMk B
TEUEHHUE BCEr0 CPOKa MOJIE3HOTO UCIOJIb30BAaHUsI 00bEKTa HEMATePHUAIbHBIX aKTHBOB.

Henunetinoiii cnoco6 3axkirovaercs B HEPAaBHOMEPHOM IO ToJaM HA4YHCIEHUU aMOpTHU3alH B
TEUEHHWE CpOKa TMOJE3HOr0 UCHoib30BaHusA. OH TpUMEHsAETCS Ui HAYUCICHUS aMOPTU3AIUU
HeMaTepuaIbHBIX AKTHUBOB, 32 UCKIIOUEHUEM (PMPMEHHBIX HAUMEHOBAHUI U TOBAPHBIX 3HAKOB.

IIpouszsooumenvHoiti cnocob 3aKI0OYaeTCs B HAYUCICHUN OpraHM3allel aMOpTU3aliU, UCXOs U3
aMOPTU3UPYEMON CTOMMOCTH OOBEKTa M OTHOIICHUSI HATypaJbHBIX TOKa3zaresied oO0bema MPOIyKIIHH,
BBIMYIIIEHHOW B TEKYIIIEM NEPUOJIE, K pecypcy 0ObeKTa.

Ha npakthke mnpu Ha4YUCIEHUHW AaMOPTHU3ALMM HEMATEPHAIbHBIX AKTUBOB HCIHOJIB3YIOTCS
HEJTMHEWHBIN 1 TMHEHHBIN CIOCOOBI aMOPTU3AITHH.

Uneenmapuvie 06vekmvl, HeMamMepuaibHblX aKMUB08 CHUMANOMCS C OyXeanmepckozo yuema 8
cayuae:

B peanuzaiuu o0beKTa IPyromMy pUINIECKOMY WM (U3HUYECKOMY JIUILY 3a JICHBIH;
0e3B03ME3THOM Mepenayn 00bEKTa;

CITMCAHUS 110 UCTEUYEHUH CPOKA Er0 MOJIE3HOTO UCTOJIb30BAHUS;

BHECCHHS B KaUeCTBE BKJIa/Ia B YCTaBHBIN (DOHI APYTOi OpraHu3aInm;

B JIPYTHX CIIy4asx, MPeAyCMOTPEHHBIX 3aKOHO1aTeNbcTBOM PecnyOnuku benapych.

B cuydae 6bIObIMUA HEMATCPUAJIBHBIX AKTHUBOB IIPOHU3BOJUTCA HX CIHUCAaHHUEC C OajaHca c
OOTHOBPEMCHHBIM YMCHBIIICHUECM (bOHI[B. B OCHOBHLIX CPEACTBAX U CYMM HAYHCJICHHOM aMOpTHU3alru.

Ecniu umyiiecTBeHHBIE MMpaBa Ha OOBEKT HMHTEUIEKTyalbHOW COOCTBEHHOCTH MEpeNaroTcs II0
JIOTOBOPY YCTYNKH, IPOUCXOAUT YMEHBUICHHE NPHUHAUICKAIIMX OpraHu3allud HeMaTepUalIbHbIX
aKTUBOB, a MpH Iepelaye HMMYIIECTBEHHBIX IpaB IO JIUIEH3UOHHOMY WJIH aBTOPCKOMY JOTOBOPY
CTOMMOCTh HEMAaTE€pHaJIbHbIX AaKTHBOB HE YyMEHbIIaeTcs. B cioydae peanusanuu opraHu3aluei,
¢buHaHCUpyeMoOii U3 OroKeTa, 0ObEKTOB HEMATEPUAIbHBIX AKTHBOB, MPUOOPETEHHBIX 3a CUYET CPEACTB,
MOJyYEHHBIX OT BHEOIOJDKETHOM JesATeNbHOCTH, BBIPYUYEHHBIE CpPEACTBa OTHOCAT HA YBEIMUYCHHE
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HMCTOYHUKOB BHEOIOJKETHBIX CPEICTB, a €CJIM 00BEKTH HeMaTepruaibHbIX aKTUBOB MPHOOPETEHBI 32 CUET
CPEICTB OIOIKETOB, — MEPEUUCIISIOTCS B IOXO/ PECITYOIMKAaHCKOTO (MECTHOTO) OO IKETA.

CornacHo y4eTHOM IOJMTUKE OPraHNU3alnuy JOIDKHA OBITh PACKPBITA CIEAYIOIas HHGOpMAIHs:
1. 0 nepBOHaYaNIbHOI CTOMMOCTH HEMATEPUANIbHBIX aKTUBOB, 110 KOTOPOI OHU IPUHATHI HA yUET;
2. 0 crioco0ax HAYMCIICHUS] aMOPTH3ALMH 110 00BEKTaM HEMATePHAIbHBIX aKTHBOB;

3. 0 CpOKaxX HAYMCIICHUS] aMOPTU3AIUH.

B 6yxeanmepckom 6anance HeMaTepHalbHbIE aKTUBBI MOKA3bIBAIOTCS, IO OCTATOYHOH CTOMMOCTH
[0 BUJAM HEMaTepHalbHbIX AKTHBOB HA HAYajll0 M KOHEI OTYETHOro MepuoAaa; IS OHOKETHBIX
OpraHM3ali MOKa3bIBACTCS MEPBOHAYAIBHAS CTOMMOCTh. B MPMIOKEHHUIX K OyXTrajlTepcKoMy OalaHCy
OTpaXkaloTCs JaHHbBIE O MMEPBOHAYAIBHON CTOMMOCTHU MOCTYIICHUS, BHIOBITHS HEMAaTEpUaIbHBIX aKTHBOB
U CyMME HAYMCICHHOW aMOPTHU3allid, a TakKe CyMMa aMOPTH3alMOHHOTO (DOHAA BOCIPOU3BOACTBA
HeMaTepualbHBIX aKTUBOB, HAIIPaBJICHHAs HA (PMHAHCUPOBAHHE KAUTAIBHBIX BIOKCHUH.

OTtpakeHue B OYXTanTepCKOM Y4YeTe OpraHHM3aIiil Onepannii, CBSI3aHHBIX C MPEJOCTABICHUEM WU
MOJIy4YeHHEM HMYUIECTBEHHBIX IIpaB Ha KCIOJb30BaHHE OOBEKTOB HEMAaTepUAIbHBIX aKTUBOB,
OCYILECTBJISECTCS HA OCHOBAHHUH JIMIEH3MOHHBIX U ABTOPCKHUX JJOTOBOPOB.

HpC,I[YCMOTpeH MOPAIOK C€XKETOAHOTO IMPOBEACHUA HWHBCHTApHU3allUuU 00BEKTOB HEMATCPHUAJIbHBIX
AKTHUBOB.

4. Hcnonv3zosanue 00veKkmogs unmejmexmyaﬂbnoﬁ cobcmeenHocmu

[lepexomnblii 3Tanm B pa3BUTUM HAIMOHAIBLHOM SKOHOMHKHM PecrmyOnuku benapych o3HameHOBasCs
HONBITKOM YCKOPHUTh BBEJECHHE OOBEKTOB HMHTEIEKTYaJbHOM COOCTBEHHOCTH B XO3SHCTBEHHBIM 00OpOT
aJIMUHUCTpaTUBHBIMU MeTosiaMu. [IpoBenenHslit B 1998-1999 rr. sxcniepMeHT 10 UCTIONB30BaHUIO 00BEKTOB
MHTEJUIGKTyalbHOH ~ COOCTBEHHOCTM B COCTaB€  HEMAaTepUANIbHBIX  AKTHUBOB,  HPEIyCMOTPEHHbIN
noctanosnenueM Cosera MunuctpoB Pecnyomiku benapyck ot 19 mapra 1998 r. Ne 435, He yBeHuancs
YCHEXOM, TaK KaK y NpeIpHATHIA He 0Ka3aJI0Ch CPEeJICTB JUIsl YIIJIaThl HAJIOTOB IPU MIOCTAHOBKE 3THX OOBEKTOB
Ha OyXTalITepCKU yYerT.

[Tostomy B 2000-2001 1T. ¢ «11enbt0 OoJiee 3((HEKTUBHOTO U HIMPOKOrO HCIOJB30BAHHUS OOBEKTOB
MHTEIUICKTYaTbHON COOCTBEHHOCTH, OCOOCHHO TPH CO3IAaHMM KOHKYPEHTOCHOCOOHOH NpOIYKIMW», ObLIN
npuHATHl YKasbl [Ipesunenta PecnyOmuku benmapyck ot 31 aBrycra 2000 r. Ne 479 «O rocynapCTBEHHOM
CTUMYJIMPOBAaHWU HCIOJIb30BAHUSI OOBEKTOB WHTEIUIEKTYyalbHOW COOCTBEHHOCTH» C W3MEHEHUSIMU OT 8
Hos10ps 2001 1. Ne 642. Yka3 Ilpe3unenta npegycMarpyuBal NpoBeIeHUE HHBEHTAPH3ALMK M ITOCTAaHOBKY B
TEUeHHEe JBYX JIET Ha OyXTaJTepCKHi Y4eT KOMIIBIOTEPHBIX IPOrpaMM U ISATH BHUJIOB OOBEKTOB MpO-
MBIIIIEHHOW COOCTBEHHOCTH - U300PETEHHH, MOJIE3HBIX MOJIENEH, TPOMBILIEHHBIX 00Pa3LOB, CEIEKIIMOHHBIX
JOCTHKEHUM U TOBapHBIX 3HAKOB. [Ipy 3TOM 000pOTHI IO MPEIOCTABIIEHHUIO NIPAB HA UCIIONb30BaHUE OOBEKTOB
MHTEJUIEKTYyabHOI COOCTBEHHOCTH Ha Teppuropun Pecriybnuku benapyck 0ocBOOOXKIAMNUCH OT 00JI0KEHHs
HaJIOTaMH Ha JJ0OABJIEHHYIO CTOUMOCTb M Ha PUOBLIb.

Kommepueckue 1 HekomMepueckue opranmzanuu PecnyOmuku benapych nommkHBI ObUIM HaNpaBiATh
CYMMBI NPUOBUIN U JIEHEKHBIE CPEICTBA, BHICBOOOJUBILIMECS B CBSA3U C MPEJOCTABICHUEM 3TUX JIBIOT, HA
(MHAaHCUpPOBaHUE HAYYHO-UCCIEA0BATEIbCKUX, OIBITHO-KOHCTPYKTOPCKMX M ONBITHO-TEXHOJOTMUECKUX
paboT U KanuTaTbHBIE BJIOXKEHUS TI0 MPHOOPETEHUIO OOBEKTOB WHTEIUIEKTYTbHOM COOCTBEHHOCTH COTJIACHO
ITonoxxeHuto, yTBEp>KICHHOMY COBMECTHBIM ITIOCTaHOBJIEHNE [ 0CYJapCTBEHHOIO0 KOMUTETA IO HAYKE U TEXHO-
norusiM, MunmcrepcTBa ¢uHaHcoB U ['ocyapcTBeHHOro Hamorooro komureta PecrryGiuku benmapyce.

Ha npaBuTenbCcTBEHHOM YpOBHE pa3pabaThIBAMCh IUIAHBI YCKOPEHHOTO BBOJA B XO3SIMCTBEHHBIN
000pOT 0OBEKTOB MHTEIIEKTYAIbHONM cOOCTBEHHOCTH. K coXaneHuio, 3Ty MOMbITKY HE TaJIM U He MOTJI JIaTh
pe3yJnbTara, Tak Kak MpeJ MPUHUMAINCh 0e3 Cephe3HOro aHajau3a MmpolsieMbl U 0e3 yyeTa MUPOBOIO OMbITa
UCIIOJIb30BaHHs OOBEKTOB MHTEIUIEKTYyalbHOM COOCTBEHHOCTH B 3KOHOMHYECKOM 000pOTE MpEeapUATHH U
bupm.

B Pecny6muke bemapych Kk TOMy BpeMEHH yxe ObLI HAaKOIUIEH ONpPEIETICHHBIH OMbIT TaKOro
UCIIOJIb30BaHUSI OOBEKTOB HWHTEIJIEKTyalbHOW COOCTBEHHOCTH B COCTaB€ HEMAaTepUalbHBIX aKTHBOB
npennpuatys. [IpuBeaem B kauecTBe nMpUMepa MCHOJIB30BaHHE OOBEKTOB MHTEIUIEKTYaIbHONH COOCTBEHHOCTH
B COCTaBE HEMAaTepUAJbHBIX AKTUBOB MajbIM mnpeanpustueM «II1A3», koTopoe BbIIETHIOCH U3 0a30BOro
HayYHO-HCCIIEI0BATENbCKOI0 HHCTUTYTA. DTOT KOJUIEKTUB OOpaTHII B MATEHThI HECKOJIBKO CBOMX aBTOPCKUX
CBHJIETENILCTB U [TOCTABWII MX Ha OyXrajnTepcKui yueT B COCTaBe HeMaTepualibHbIX aKTHBOB.
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Kak cBuperenscTByOT naHHble, Mayioe npeanpusatue «IITA3» mpu 4MCIEHHOCTH 3aHATHIX B 4 pasa
MeHbIne, yeM 6a3oBbiii HUU, naBasno B pacuere Ha ogHOTO padoTarorero B 2,6 paza GonbImii 00beM peannza-
MU TpoIyKimu, B 1,3 paza - uatexeit B 6romker. [Ipu atom Manoe npeanpustue «II1A3» 3amnaruno B 6,5
paza Gosble Hanora Ha mpuObLTs U B 1,1 paza - HIC.

W x0T HEKOTOpble CpeAcTBa MaccoBOM HH(oOpMaluu B peciyOiuKe OTBEIM MECTO MH(OpMAluu O
HOBaTOPCKOM ITOYMHE Majioro npeanpusatusa «311A3», TeM He MeHee, ero ONbIT OCTAICS HEBOCTPEOOBAHHBIM.
B uem npuunnb1? OHU OYEBUIHBIL:

a)  OTCYTCTBUE Yy TPEANpPUSTUH CpPEICTB Ui YIUIaThl HAJOrOB IPU IIOCTAaHOBKE OOBEKTOB
MHTEIUICKTYaJIbHOW COOCTBEHHOCTH Ha OyXTajlTepCcKUil yUeT B COCTaBe HeMaTepUAIbHBIX aKTHBOB;

0) HEBO3MOXXHOCTb TIOCTAHOBKM OOBEKTOB HHTEIUIEKTYaJbHOW COOCTBEHHOCTM Ha YyYeT II0
MUHUMAIILHOM (CUMBOJIMYECKOI) CTOUMOCTH;

B)  3ampeT Ha MEePEOICHKY OOBEKTOB MHTEIUICKTYaIbHOM COOCTBEHHOCTH;

I)  OTCYTCTBHE pa3pabOTaHHBIX SKOHOMHUYECKUX U IOPUIMYECKUX MEXaHU3MOB ITOCTAHOBKH Ha YYET
00BEKTOB HHTEIUICKTYATbHON COOCTBEHHOCTH.

OTH NpUYUHBI HEeylad 0Opa3yroT 3aMKHYTOE MPABOBOE MPOCTPAHCTBO, CBOETO PoOJia «3aKOJIOBAHHBIN
KpYI», U3 KOTOPOTrO HET BBIXOAA:

B HET JICHET Ha YIUIaTy HAJIOTOB, CIIEA0BATEIbHO, HET BO3MOKHOCTH [TOCTABUTh OOBEKTHI HHTEIJICKTYaIbHOU
COOCTBEHHOCTH Ha OyXTalTepCKuil y4erT;

B MOXXHO ObUIO OBl MIOCTAaBUTH UX HA YYET [0 MUHUMAIILHOM 1IEHE /10 MOTYYEHHS CPEICTB OT UX peaTu3aluH,
a 3aTeM OCYIIECTBHUTH IEPEOICHKY U BBIIUIATHTh HAJIOTH B IOJHOM 00BEME, HO M TO, M APYTO€ 3alperieHo
JEUCTBYIOIIMMHI HOPMAaTUBHBIMU JJOKyMEHTaMHU;

m 0O0BEKTHl MHTEIUIEKTYAJIbHOW COOCTBEHHOCTH, HE CTOSIIME HA OyXTaJlTEepCKOM ydere, He MPUHOCAT HX
BJIaJIeTIbIly MIPUOBLIH, a CIeI0BAaTEIbHO, Y HEr0 He MOSBIISIOTCA CPECTBA Ul MOCTAHOBKU MX HA Y4eT U TaK
Jajiee 1o Kpyry.

Uro kacaeTcs OJHOMOMEHTHOM WM B CKaTble CPOKM TIOCTAHOBKM Ha YYeT BCEX OOBEKTOB
MHTEIUIEKTYaIbHONH COOCTBEHHOCTH, IPUHAJISKAIMX HAILIUM XO3HCTBYIOILUM CyObEKTaM, TO, KaK BUIHO U3
PACCMOTPEHHBIX BBIIIIE HOPMATHBHBIX AKTOB, PETJIAMEHTHUPYIOIIMX TPOLEIYphl OIEHKM M Yyd4eTa, 95TO
IIPAKTHYECKH HEBO3MOXKHO, €CJIM YUECTh OI'POMHOE KOJMUYECTBO OOBEKTOB, HAKOIUICHHBIX 32 MHOTHE T'OJIbl U
JECATUIIETUS] XO3IUCTBEHHOM JIESITENHOCTH, B T€UEHHE KOTOPBIX TaKOW yder He mpousBomumics. Kak Oyaer
[IOKAa3aHO Jajee, CYIIECTBYIOT U MWHBbIE IPUYMHBI HSKOHOMHYECKOIO XapakTepa, IOATBEPKAAIOIINe
HEIeneco00pa3HOCTh TAKUX ACHCTBUIA.

Bce BblmieckazaHHOE TIO3BOJISIET CPOPMYIMPOBATH 7 MPUHIMIIOB [IPABOBOTO MEXaHKW3Ma HCIIOIb30BaHUS
O0BEKTOB MHTEJIEKTYAIbHOW COOCTBEHHOCTH B O€NIOPYCCKOI SKOHOMUKE.

IIpunyun nepewiii - 00513aTEIILHOCTD OLIEHKH 1 TIOCTAHOBKU Ha OyXTraJTepCKUil y4eT BHOBb CO3/IaBAEMbIX
(mpuoOperaemMbIX)  HSKOHOMHMYECKH  I(P(EKTUBHBIX  OOBEKTOB  HHTEIUIEKTYyalTbHOH  COOCTBEHHOCTH,
UCIOJIb3yEMBIX TPU  IMPOM3BOACTBE MNPOIYKIMH BCEMU CyOBEKTaMHM XO35iiCTBOBaHMsS Bcex (hopm
COOCTBEHHOCTH.

SBnssich nepBoi cTaauell nepexosia K y4eTy MHTEIUIEKTYAIbHOTO KalluTaia, 3TOT MPUHLUII UMEET, 10
KpaiiHell Mepe, TpU BaKHBIX CIIEJCTBHS, MOJTHUMAIOUIUX OEOPYCCKYH0 SKOHOMUKY Ha KayeCTBEHHO HOBBIN
YPOBEHB:

1. mos3Bonser mnpoaHaIM3UpPOBaTh APPEKTUBHOCTh KAMUTATOBIOKEHUH B CO3/1aHHE OOBEKTOB
MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH;

2. CrnocoOCTBYeT IMepexoAy HaydHbIX M TPOMBIIUICHHBIX MPEJpUATHH Ha  YaCTHYHYIO
CaMOOKYIIaeMOCTh HAaYYHBIX UCCIIEJOBAaHUM 3a CUET aMOPTH3aLUK 0ObEKTOB HEMATEpUATIbHBIX AKTUBOB;

3. TOBBIIIAET KOHKYPEHTOCHOCOOHOCTh OEJIOpYCCKHX TOBApOB UM  TOBApONPOM3BOAMTENEH Ha
BHYTPEHHEM U BHEIITHEM PBIHKaX.

Ipunyun  emopoii - HeUenecooOpa3sHOCTh  OJHOMOMEHTHOTO  BKJIFOUEHHS] BCEX OOBEKTOB
MHTEIUIEKTYyaIbHOW COOCTBEHHOCTH XO3SIMCTBYIOIIMX CYOBEKTOB B COCTaB HEMaT€pHAIbHBIX aKTHBOB BO
n30eXaHKe MOBBIIIEHUS LIEH Ha MTPOTYKIIHIO.

[Tpu mocTaHOBKE OOBEKTOB MHTEIUICKTYAIbHOW COOCTBEHHOCTH Ha OYXTaJITEPCKUI ydeT HEOOXOIUMO
n30exaTh KOMIIAHEHIIIMHBI M MAacCOBOTO IEpeBOjla BCEX OOBEKTOB MHTEIEKTYAIbHOW COOCTBEHHOCTH
MIPEANPUATHIA B COCTaB OOBEKTOB HEMaTepUalbHBIX AKTUBOB. Takas KaMIlaHWs HE TOJBKO HE MPHUBEAET K
TMIOBBIIICHUI0 HAYKOEMKOCTH M KOHKYPEHTOCIIOCOOHOCTH TPOAYKIMH, HO U JIaCT COBEPIIEHHO OOpaTHBIN
pe3ynbTar, Tak Kak IOMHMO OTPOMHOr0 o0beMa padoT, KOTOPbIA MpU 3TOM HEOOXOAWMO BBIIOJHUTH MPE-
NPUSTUSIM IO YYETy U OLIEHKE OOBEKTOB MHTEIUIEKTYaIbHOM COOCTBEHHOCTH, HapalllBaHWE 3HAYUTEIbHBIX
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00BEMOB HEMATEPUAIBHBIX AKTUBOB MPUBEIET K HEOOOCHOBAHHOMY IOBBIILICHUIO LIEH Ha MPOAYKLHIO H,
TakuM 00pa3oM, He MOBBICUT, & CHU3UT €€ KOHKYPEHTOCTIOCOOHOCTb.

PazoBoe BBeIcHHME B XO3MWCTBEHHBI OOOPOT BCEX HEMATEPHATIBHBIX AKTHBOB SKBHUBAJICHTHO
CYILIECTBEHHOMY YBEJIMUEHUIO OCHOBHBIX (DOH/IOB, UYTO HEM30EKHO MPUBEAET K CKAUKy IIEH U CHU3UT, TAKUM
00pa3oM, KOHKYPEHTOCIIOCOOHOCTh OeopyCCKHUX TOBApoOB M ToBapompousBoxurenei. Kak Obuio mokazaHo
BBILIIE, CYyTh ONEpalMil ¢ HEMATEPUAIbHBIMU AKTUBAMU COCTOUT B IIOCTEIIEHHOM 3aMELEHUH CTOMMOCTH
MaTepHalbHbIX COCTAaBILSIIOLUIMX B IIEHE NPOJYKIMH HEMaTepUaIbHbIMHU, TOIJA KakK ObICTpOE BBEIEHHE
HAKOIUJICHHBIX JCCATHICTHSAMH OOBEKTOB WHTEIUICKTYaJbHONM COOCTBEHHOCTH B COCTaB HeMaTepUabHBIX
aKTUBOB IIPUBEJIET K OMACHBIM /115 3KOHOMHUKH TOCIIEACTBUAM.

Ipunyun mpemuii - 00s3aTENBPHOCTh OTHECEHHS 3aTpaT HAa CO3JIaHWE OOBEKTa HMHTEIUICKTYalIbHOM
COOCTBEHHOCTH Ha Ce0ECTOMMOCTh MPOIYKIMHU C HOCIEAYIOIUM BO3BPAaTOM CPE/CTB Yepe3 LeHY MPOIYKLMU
IUIsL CO3JJaHKs HOBBIX OOBEKTOB MHTEJUICKTYAIIbHOW COOCTBEHHOCTH M MaTepHAIbHOE CTUMYJIMPOBAHUE WX
pa3pabdOTIHKOB.

OcHoBHasg ¥ B OOJIBIIMHCTBE CITy4yaeB €AWHCTBEHHAs LIEJIb BBEICHUS OOBEKTOB HHTEIUICKTYaIbHOM
COOCTBEHHOCTH B COCTaB OOBEKTOB HEMAaTEpUANIbHBIX AKTUBOB COCTOMT B IIOJYYEHHHM OT 3TOHM omepanuu
PEATBHBIX CPEACTB, KOTOPBIC TOJDKHBI ObITh HAIPABJICHbI HA CO3JAHME HOBBIX OOBEKTOB M MaTepHAIbLHOE
CTUMYJIMPOBaHUE aBTOPOB. J[pyrue HampaBlIeHUs] pacXOJOBaHUS 3THX CPEACTB MPEMSTCTBYIOT HOBBIILICHUIO
KOHKYPEHTOCIIOCOOHOCTH OENIOPYCCKHX NPEeNNpPHATHH, TaK KaK MO MPHYMHE OTCYTCTBHS Y IPEANPHUSTHA
O0OpPOTHBIX CPEACTB, KECTKUX YCJIOBUHA KPEAMUTOBaHHMSA U JiepuimTa OHOJDKETHBIX CPEICTB €JUHCTBEHHBIM
WCTOYHUKOM Uil ()MHAHCHUPOBAHMS HOBBIX pPa3pabOTOK CTAaHOBATCS OTYHCIICHUS OT aMOpPTH3ALHU
HeMaTepUasIbHbIX aKTUBOB.

Tpunyun yemeepmuiii - HOPMATUBHOE 3aKPEIUVICHUE 33 HAY4YHO-HCCIIEA0BATEILCKUMU YUPEXKICHUAMU U
NOpeIpUATHAMHE IIpaBa IPOJaBaTh HALMOHAIBHBIM U 3apyOEXKHBIM I0Jb30BATESIM HCKIFOUMTEIbHbIC
JULEH3UM Ha OOBEKThl MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH, pa3pa0OTaHHbIE HMM 3a CYET CpEICTB
roCyJapCTBEHHOI'0 OOJKETA.

Ha nepBblii B3I, peanu3anys 3TOro MpUHIKIA IPOTUBOPEUUT MIPABUITY: «HENb3sI IUTAaTUTh JABAXK/IbI 32
OJIHy U Ty ke paboTy». B camoM Jiernie, Kosib CKOpO 0OBEKT pa3paboTaH 3a CUET CPEJICTB rOCYIapCTBEHHOIO
Or0/pKeTa, €ro CO3/aHWe TOHOCTHIO OIUIAYEHO, M BCE CPEICTBA, BHIPYYEHHBIE 3a CUET JIO0O0ro crocoda
HCIIOJIb30BaHMS 3TOr0 OOBEKTA, JOJKHBI OBbITh BO3BpAILEHbI B OIOKET. M1 3TO COBEpILIEHHO CHpaBEIJIMBO,
KOT/Ia pe4b UACT O pacxojax Oro/pKeTa Ha JIF0ObIe IPyTHe LENH, KpOME CO3/IaHusl OOBEKTOB HHTEIUICKTYallb-
HOM COOCTBEHHOCTH. B 3TOM ciydae neicTBYIOT Apyrue 3aKOHOMEPHOCTH M TpeOYIOTCS MHbIE MOIXOIbI K
PELIEHUIO TaHHOW MPOOJIEMBI.

Bo-nepBeix, HE0OOXOaMMO OTAaBaTh ceOe OTYET B TOM, YTO MPOAATh MOXKHO TOJBKO TOT OOBEKT
MHTEIUIEKTYyaIbHOW COOCTBEHHOCTH, KOTOpPbIi HECOMHEHHO BBITOAEH Ul IOKYIaTess, Tak Kak CJenKa
coBeplIaeTcs: J0OpOBOJIBHO 0€3 OrpaHMUYMTENbHBIX WM AUCKPUMUHAIIMOHHBIX YCIOBUH Kak JUli MpPOJaBla,
TaK U s nokynarens. CinenoBaTenbHO, JUIEH3UAT PacCUMTHIBAECT HA MOTyYEHHE J0XO0J1a, MPEBBIIIAIOIIETO
CTOMMOCTh TpHoOpeTaeMoro o0bekTa. [Ipyrumu cioBamu, pedb MOXKET HJATH TOJBKO O TaKOM OOBEKTe
MHTEIUIEKTYyaIbHOW COOCTBEHHOCTH, C MCIIOJIb30BAHHMEM KOTOPOIO MOYKET OBITh BBIMYIIIEH TOBap MJIM OKa3aHa
yciyra, BOCTpEOOBaHHBIE PHIHKOM.

Bo-BTOopbIX, Ipojiaka JMIEH3UM B paBHOM Mepe 3acTaBiisieT Kak JMLEH3Hapa, TaK U JIMLEH3HMaTa Kak
MOYKHO CKOpe€ HauaTb IPOU3BOJCTBO IO JIMIIEH3UH, TaK KaK TOJILKO B 3TOM CIIy4ae JMILIEH3UAT BEPHET JCHBIH,
3aTpayeHHbIe Ha MPHUOOPETEHNE JIMLIEH3UH, a JIMIIEH3HAP TOIYUUT IPUUUTAIOIINECS EMY POSUITH.

B-tpetbux, Kkak mpaBWio, I8 peaM3alMy  JIMIEH3MHM KpoMe OObEKTa HHTEIUIeKTyalbHOM
COOCTBEHHOCTH B BHJIE OTYETa, MHCTPYKIIMHU, TEXHUYECKOM M MHOW NOKYMEHTAlMM TPeOYIOTCS 3HaHHS U
YMEHUS €r0 pa3paboTYUKOB, 0COOCHHO B 00JIACTH BBICOKMX T€XHONOIHH. CTUMYJIMpPOBaHHE pa3pabOTYHKOB 32
CUeT MayHIATbHBIX IJIATEXKEH U POSUITH MPU MPOJIAXKE JIUIIEH3UH SIBJISIETCS] HAWTYYIlIed rapaHTHeN yCIEeTHOTo
BHEJIPEHUS Pa3pabOTKH y JIUIIEH3HATa.

B-ueTBepThIX, yMeHbIIaeTCs Harpy3ka Ha OIO/DKET, TaK KaK MOSBIAETCS BO3MOXHOCTh YaCTHYHOIO
caMO(MHAHCUPOBAHUS HAYYHO-MCCIIEIOBATEILCKUX OpraHu3alii M JIPyrux pa3paboTYMKOB OOBEKTOB
MHTEIUIEKTYaIbHOW COOCTBEHHOCTH 3a CUET MPOJaKH JTULIECH3UH.

B-nateix, pe3ko Bo3pacTaioT TpeOOBaHMS K KayecTBY HAyYHO-MCCIIENOBATENbCKUX Pa3paboToK,
MOCKOJIbKY MpOJaka JIMLEH3UM SIBIAETCS MOLIHBIM CTHUMYJIOM CO3/IaHHSI HOBBIX KOHKYpPEHTOCIOCOOHBIX
Pa3paboTOK BO BceX 001aCTAX U chepax SKOHOMHKH.

OTUMH M JPYTrMMU aQHAJIOTHYHBIMH COOOpPaKEHUSMH PYKOBOZCTBOBaOCh TMpaBuTesbeTBO CIIIA,
npunuMas  3axon bB3a-/[oyna, KOTOpBII aMEpPHUKAHIBl Ha3BaIM «HALMOHAJIBHOM HCTOpHEH ycrexay.
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KonrenryanpHO# OCHOBOHM Moax0/a K Tpo0sieMe mepenadn 3HaHui u3 chepbl Hayku B chepy mpou3BoACTBa
cran naokinan BanueBapa byma, mpencraBnenssii Ilpesunenty CIHA B 1945 r. B noknane BmnepBble
OCO3HAaHHO NpO3ByHYala WJAEsS HCMOJIB30BAHUS YHHBEPCUTETCKHX HCCIEIOBAaHMNA KaK CpENCTBA YCHUIICHHS
SKOHOMUKH Y YBEJIMYECHHUS IPUTOKA 3HAHUI B IPOMBIILIICHHOCTb.

B 1960-x - 1970-x rr. mpeaMeToM MHOTOYMCICHHBIX nebatoB W wuccienoBanuii B CIIA crama
deneparbHass Ta TeHTHas moauTHKA. (OCHOBHOE OECIIOKOWCTBO BBI3BIBAJIO HEJOCTATOYHO YCICITHOE
MIPOABIDKEHHE (pelIepaTbHbIM TPABUTEIBCTBOM HOBBIX TEXHOJIOTMH B MpoMbIIUIeHHOCTh. B 1980 .
(denepabHOE TPABUTENBECTBO ObUTO coOcTBeHHMKOM 28.000 maTeHTOB, OJHAKO TONBKO 5 % W3 HUX
WCIOJb30BAIOCh B NPOMBIIUICHHOCTH Ha JIMLIEH3HMOHHOM ocHoBe. B 1o Bpems B CIIIA nelictBoBaso
3aKOHOJIATEIbCTBO, KOTOPOE pa3peliaio MCIOJIb30BaTh MATEHThI, IOJyYEHHbIE YHUBEPCUTETAMU Ha
n300peTeHusl, ClIeNIaHHbIE 3a CYET CPENCTB (hefepatbHOro OKHKETa, TOJHKO HAa OCHOBE HEHUCKITFOUMTELHOM
nureH3ud. [1ockonbKy KOMIAHUM HE MMEMM UCKIIIOYMTENbHBIX MpaB MPOU3BOIUTH M MPO/IaBaTh KOHEUHbBIC
U3JIETNA 110 PABUTEILCTBEHHBIM MAaTEHTaM, OHH OTKAa3bIBAIMCH BKJIABIBATH JEHBIU B MPOU3BOJICTBO HOBBIX
W3JIETIMI, TaK KaK KOHKYPEHTBI MOTJIM IIPHOOPETATh 3TH K€ JIMIICH3UH U TIPOJIaBaTh TE e CAMbIC TOBAPEI.

[TorpeboBanock moutu 35 set st pereHus 3Toi npodieMsl. B 1980 r. 6b11 mpuHAT 3aKOH O BHECCHUU
MIONPABOK B 3aKOH O TIaTEHTax M TOPrOBBIX MapKax, OoJiee m3BecTHbIN Kak 3akoH basi-/loyna (The Bayh-Dole
Akt). 3akon bs»-Jloyna paspeiini yHHBEPCUTETaM M KOJUICIDKAM IMOJydaTh B COOCTBEHHOCTH MATEHTHI Ha
M300peTeHus], CIeNaHHbIe 3a CYeT CpeAcTB (emepambHOrO OOPKETa, a Takke IepelaBaTh WX B
MIPOMBIIIUIEHHOCTh HA OCHOBE HCKIIIOYUTENBHBIX JHIEH3UNA. TakuM 00pa3oM YHHBEPCHUTETHI CTAHOBUIHCH
3aMHTEPECOBAHHBIMU B TIPOJBIDKCHUH CBOHMX pa3pabOTOK HAa PHIHOK, a (UPMBI - B TPHOOPETCHUU
UCKJIFOUHUTENTHBIX JIMIIEH3UH U TPOU3BOICTBE KOHEUHBIX ToBapoB B CIIIA.

3akon basi-/loyna u3MeHu1 Mo aMepruKaHCKOW Hayku U npombinnieHHocTd. Ecim B 1980 r. Bcero 25-
30 yHMBEPCUTETOB aKTHBHO 3aHUMAJIUCh MATEHTHO-UIIEH3UOHHOM JeATeNbHOCTRIO, TO 3a mocnenytoume 10
JIET UX YMCIIO0 BO3POCIIO MO MeHbInei mepe B 10 pa3. B amepukaHCKkuX By3ax Hadallil CO3aBaThCS O(UCHI
TpaHcdepa TEXHOJIOTUI ¢ KOMaHJaMH1, UMEIOILIMU FOPUINUECKYIO, IEJIOBYIO H HAYYHYIO TIOATOTOBKY.

Pe3ynbraTsl Beyatssiror:

1. akazemMuyeckue HWHCTUTYTBI B 1993-1997 rr. 3amarentoBanmu Oonee 8000 TEeXHONOTHH,
pa3pabOTaHHBIX WX UCCIICIOBATEIISIMH,

2. HauymHags c¢ 1980 r. co3ganbel ©Oosnee 2200 HOBBIX KOMIIAHHHM, 3aHITHIX
JULIEH3UPOBAHUEM M300pETEHUN aKaJeMUUECKUX YUPEXJIEHUH, B T.4. Oosiee 330 KOMIaHuil TOJBKO B
1997 r.;

3. KOMMepIMaau3anus HOBBIX TEXHOJIOTHH OT aKaJeMUYSCKHX YUPESKICHHUI CIIOcCOOCTBOBAIA
cozganuto 250 Teicsay paboyux MecT ¢ 00beMoM padboT 0kos1o 30 MIpA. JOIapOB;

4. Ha aMepuUKaHCKOM pbIHKe mnosgBuioch Oonee 1000 wu3nenuii, CO3MaHHBIX Ha OCHOBE
3aMaTeHTOBAHHBIX YHUBEPCUTETCKUX OTKPBITHI;

5.  YHHUBEPCUTETCKHE  TEXHOJOTHMU  CIIOCOOCTBOBAIM  TOSIBIEHHUIO  HOBBIX  OTpaciei
MPOMBIIUICHHOCTH, TOBBIIICHUIO TPOU3BOAUTEIBHOCTH TPyla U  KOHKYPEHTOCIOCOOHOCTH
KOMIaHUU.

Ipunyun namoili - HEOOXOAUMOCTh MEPEOLEHKH CTOUMOCTH OOBEKTOB HHTEIUICKTYalbHOMI
COOCTBEHHOCTH, HAaXOJSIIMXCA Ha OalaHce MNPEANPUATHS, C BO3MOXXHOCTBIO HE  TOJBKO
BOCCTaHOBIICHHUSI TIEPBOHAYAIBHOW CTOMMOCTH OOBEKTa, HO M YBEIUYEHHUS €€ MO Mepe PBIHOYHOTO
ycriexa MmpoIyKIUH, BEITYCKAeMOM C UCIOJIb30BaHUEM 00bEKTa MHTEIJIEKTYaIbHOM COOCTBEHHOCTH.

OOBEKT MHTEIUIEKTyallbHOW COOCTBEHHOCTH, SKCIUTYaTHPYEMbI U aMOPTU3HPYEMBI B KauecTBE
00bEeKTa HEeMaTepUaIbHBIX aKTHBOB, 00JIaJaéT TEeM YHUKAJIbHBIM, OTJIWYHBIM OT OOBEKTOB
MaTepUaJbHBIX aKTUBOB, CBOMCTBOM, YTO €r0 CTOMMOCTh MOKET MHOTOKPAaTHO BO3pacTaTh C TEUYEHUEM
BPEMEHH.

Hampumep, cTOMMOCTh TOBapHBIX 3HAKOB BCEMUPHO M3BECTHBIX (PUPM OIICHUBAETCS B JIECITKU
MUJIJTHAPIOB 10JUIAPOB, OJHAKO, KOTAA OTH (PUPMBI- TOJIBKO HauWHAIU paboTaTh, UX TOBAPHBIE 3HAKU
He cromiu HUYero. [lo cymecTBy mpakTH4ecku 000 00bEeKT HeMaTepHadbHBIX aKTUBOB B Hadale
CBOEH SKCITyaTalldd CTOMT TOpa3lo MEHbIIEe, YeM dYepe3 TOoA-IpYyroil, Korja packpoeT Bce CBOU
MPEUMYyIIECTBA. JTO CIPABEIJIUBO MJIsI TEXHOJIOTHH, HOBBIX TOBAPOB M YCJIYyr, KHUT, ayauo- U
BHJICO3aIMACEN U T.II.

Takum o0pazom, ycraHoBieHHas [lojokeHHMEM MO OyXralaTepcKOMy YuYeTy HeMaTepUaTbHBIX
aKTUBOB TIpaKTHKa IMPOBEICHHS TEPEOIICHKH HEeMaTepUaIbHBIX aKTHUBOB IO perieHuto lIpaBuTenbcTBa
PecniyObnuku benmapych He yduThIBaeT crnenM(PUUECKUX OCOOCHHOCTEH Takoro BHUAA «HUMYIIECTBay,
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KAaKOBBIM SBIIIOTCS OOBEKThl MHTEUIEKTYaIbHON COOCTBEHHOCTH, U SIBJISETCS OJHUM U3 CACPKUBAIOLIUX
(axTOpOM B JieJI€ UX BOBJICUCHHUS B XO3HCTBEHHBIH 000POT.

Ilpunyun wecmoti - HENONMYCTUMOCTh CHWIKEHHUS IICHOBOW KOHKYPEHTOCITIOCOOHOCTH KOHEYHOM
NPOAYKUMU HA pBIHKE BCJEICTBHE YBEIUYEHHUS CEOCCTOMMOCTH MPOAYKLUMH 3a CYET aMOPTU3ALUHU
00BEKTOB UHTEJUIEKTYaIbHONH COOCTBEHHOCTH B COCTaBE HEMAaTepUaATbHBIX AKTHBOB.

[Tpu 3amelieHnH CTOMMOCTH MaT€pUaJIbHOM COCTAaBISIONIEH B LIEHE IMPOAYKIMHU HEMaTepHUAIbHBIM
O0OBEKTOM HHTEUIEKTYaJIbHON COOCTBEHHOCTH II€HA MPOAYKUMU WM YCIYTH MpPH HCIOJIb30BaHUU
SKOHOMMYECKU BBITOJHOTO OOBEKTa HHTEIJIEKTYyaJbHOM COOCTBEHHOCTH JAOJDKHA CHMKAThCS WIIH, B
KpallHEM Clly4ae, OCTaBaThCid HEM3MEHHOW. Y BEJIMUECHUE LIEHbl BO3MOKHO TOJIBKO B TOM Cily4ae, KOIrjaa
aJIeKBaTHBIM 00Pa30M BO3pPACTalOT KaY€CTBEHHBIE XapaKTEPUCTUKHU IPOTYKIIHH.

Bo Bcex HMHBIX ciaydasX pOCT LEH BCIEICTBUE BBEICHUS B COCTAaB HEMATEPUAIbHBIX AKTUBOB
OOBEKTOB HMHTEJUICKTYyaJIbHOH COOCTBEHHOCTH CBHJCTEIBCTBYET TOJNBKO O HedddekTuBHOCTH,
yOBITOYHOCTHU 3TUX 00BEKTOB. CienoBaTeNnbHO, 3((HEKTUBHOCTL OEIOPYCCKOI SIKOHOMUKH 3aBUCUT HE OT
MMOCTAHOBKH OOBEKTOB MHTEIUICKTYaJIhbHOW COOCTBEHHOCTH Ha OyXTalTepCKUH y4eT KaK TakOBOH, a OT
3G (}HEeKTUBHOCTH CO3/1aBa€MBbIX M YUYUTHIBAEMBIX OOBEKTOB MHTEJUIEKTYalbHONH COOCTBEHHOCTH. B
IIMPOKOM CMBICIIE TOHATHE YPPEKTUBHOCTH HE COBIMAIAET C MOJIYYECHHUEM MPHUOBLIN B YUCTOM BHJE, TaK
KaK MHOTHE OOBEKTbl WHTEIEKTyaJlbHON COOCTBEHHOCTH OKAa3bIBAIOT OINOCPEIOBAHHOE BIIMSIHHE Ha
MOJTyYeHHE WX BIIAACIBIIEM TEX WM MHBIX BBITOJ, OJHAKO B KOHEYHOM HTOTE PE3yJIbTaT OJKEH OBITh
BCE TEeM K€ - BoO3pacTaHue oObeMa TMpoJax, YCTOWYMBOCTH NPEANPUITHS Ha  PHIHKE,
IJ1aTE€KECIIOCOOHOCTH, MPUTOKA CPEICTB M WHBECTHIIMOHHOM aKTUBHOCTM M - €CIM HE cpasy, TO B
MEePCIIEKTUBE - MPUOBLIN.

Ilpunyun ceodbmoul - TPENOCTABIECHUE HAJOTOBBIX JIBIOT Ha ONepauud ¢ OObEeKTaMu
MHTEIJIEKTyalbHONH COOCTBEHHOCTH.

[Ipn mocTtaHoBKE OOBEKTOB HMHTEIUICKTYyaJIbHON COOCTBEHHOCTH Ha OyXTalTepCKH ydeT B
COCTaBE€ HeMaTepHaJbHBIX aKTUBOB TPeOYyeTCs YIUIATUThH HAJOT C MOJHOM CTOUMOCTH 00BEKTa, Mo
KOTOpPOM OH yYUTBIBAE€TCS OyXrajrepuei, 4To BIIOJIHE COOTBETCTBYET MEXIYHAPOJAHBIM HOpMaM
Oyxrainrepckoro ydera. [Ipu 3TOM CTOMMOCTB, O KOTOPOM YUHUTHIBACTCS OOBEKT, JAOJKHA OTpPakaTh
BCE 3aTpaThl HA €r0 CO3JJaHUE UJIU IPUOOpPETEHUE.

B ycrnoBusx HOpMalbHO (DYHKIIMOHUPYIOIIEH SKOHOMHUKH, KOTJa y MPEANPUITHH €CTh JIEHBIH,
HaKOIJIEHHbIE TOJAMHU M JACCATHJIETHSIMU OT SKCIUIyaTallUM JAPYruX OOBEKTOB HeMaTepHabHbIX
aKTUBOB WJIM TMOJY4YEHHBbIE WHBIMHU CIIOCOOaMHM, yIiaTa TaKoro Halora He cocTaBiseT TpyAHocTH. K
COXaJeHUI0, y OelIOpyCCKUX MNpEeAnpUATHH, KaK MpPaBUIIO, HET CPEACTB s YIUIaThl Hajora, u
MOSIBUTBCS OHM MOTYT 4Yepe3 JOCTATOYHO IPOJOJIKUTEIbHOE BpEeMsl IMOCJE MOCTaHOBKU OOBEKTa
MHTEJUIEKTyalbHOM COOCTBEHHOCTH Ha yueT. [lo3ToMy B TedeHHE 3TOro mNepuoAa JOJIKHBI
NeHCTBOBATh HAJOTOBBIE KAHUKYJIBl W JbTOTHBIE CTaBKH Hajora, 4YTOOBl MPEIOCTAaBUTH
NpPEANpPUITHSIM  HEeoOXOoquMoe  Bpems Uil «3allyCcKa»  MeXaHu3Ma BBEJEHHS  OOBEKTOB
WHTEIIEKTYalbHOW COOCTBEHHOCTH B XO3SIMCTBEHHBI 00OPOT.

OnucaHHBI MEXaHU3M «HUHTEJJIEKTyaln3aluny» OelopyCcCKOM IKOHOMHUKHM HE MpeACTaBiseT
co0oif He4YTo HOBOE, TaK KakK JaBHO M XOpOIIO ampoOMpoBaH 3apyOexXHON NpPaKTHKOHM, OJHAKO
cneuu@uyeckre 4epTbl COBPEMEHHON Oel0pycCKOM 3KOHOMHMKH TpeOyIOT BeChbMa BHHMMATEJIBHOTIO,
CHUCTEMHOT0 MO/IX0/1a K 3TOH mpobieme.

JIEKIIUA 11.
TEMA 7. KOMMEPYECKOE UCITIOJIb30BAHUE OFBbEKTOB UHTEJIJIEKTYAJBHOM
COBCTBEHHOCTH

14. Ocnoenvie hopmul nepedauu npas na 06veKmMbl RPOMBLULIEHHOI COOCMBEHHOCMU
15. Knaccugpuxauusn 0o2060pos ¢ chepe unmennexkmyanvHoil cod6cmeeHHocmu
5. Ocnognvie popmoul nepedauu npag na 06veKmMbvl NPOMBIULIEHHOU COOCMBEHHOCU

OO6nagaTento UMYIIECTBEHHBIX MPaB Ha OOBEKT MHTEJUIEKTYalbHOW COOCTBEHHOCTH MPUHAIICKUT
UCKJIIOUUTENIFHOE MPAaBO MPAaBOMEPHOIO MCHOJIb30BAHUS JAHHOTO OOBEKTa MO CBOEMY YCMOTPEHHIO B
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moboit popme u mo6sM criocoboMm (. 1 cr. 983 I'K). O6manarens uckmrounTenpbHoro npasa Ha OUC
MOKCT NCpeAaTb 3TO IMPaBO APYromMy JiMIY MHNOJHOCTBIO WKW YaCTUYHO, Pa3pClIMTL APYroMy JIHIY
HCIIOJIB30BaTh ATOT OOBEKT WJIM PACIIOPSAAUTHCS UM UHBIM oOpa3om (1. 2 cT. 983 I'K).

CoBpeMeHHBIE POPMBI TIepeIadn pe3yIbTaTOB HHTEIUIEKTYaTbHON AEATEIbHOCTH MOKHO Pa3enuTh
Ha JIBE IPYIIIbL:

1. HEeKOMMEpUECKHE,;

2. KOMMEpYECKHE.

s pgaHHBIX IPYNII  XapakTepHbl CBOM METOABI W CpPEACTBA Iepefadyd  pe3yJIbTaToB
MHTEJUIEKTYaJIbHOM J1eATeNbHOCTH.

Tak, HEKOMMEpPYECKHE CPENICTBA OTHOCATCS MPEUMYIIECTBEHHO K TEXHOJIOTHUECKOMY oOMeHy. OHH
peain3yloTcs IMyTeM INepeJayd Hay4YHO-TEeXHUYecKol HHQOpMalMK WM B pe3yibTare Hay4HO-
TCXHUYCCKOT'O COTPYAHHUYICCTBA.

TexHnonornueckuifi oOMEH B HEKOMMEpUECKOHW (UPME MPOUCXOIUT MOCPEACTBOM HAYUYHO-
TEXHUYECKHUX MyOIuKanui, MpoBeACHNsI KOH(DEPEHIINN, CEMHUHAPOB, CUMIIO3MYMOB, BBICTABOK, SIPMapoOK,
JICJIOBBIX KOHTAKTOB YYEHBIX U CHEIUAINCTOB MPU OCYIIECTBICHMH OOMEHa BH3UTaMH, MOJATOTOBKE U
NnepenoAroToBKEC KaApoB, BbIIIOJIHCHUN I/ICCHGILOBaHI/Iﬁ B paMKax HaYy4YHO-TCXHHUYCCKOI'0 COTPYAHUUICCTBA,
oKa3aHuU 0e3BO3ME3THONM TEXHUUECKOH MMOMOIIIH, a TAKXKE C UCIIOIb30BAaHUEM JIPYTHX JOCTYMaxX CPEeICTB.

I[Ipu »TOoM Hexkommepueckue (OpMBbI IMepeJadyd JOJDKHBI  OTPAaHUYMBATHCS  CBEACHMSIMU
oOIIeMH(POPMAIIMOHHOTO HJIM  PEKJIAMHOTO XapakTepa 03 pacKpbITHUS CYUIHOCTH TEXHOJIOTUU
W3TOTOBJICHUS M3JICTHI, CrIOcOO0B 00pabOTKH, COCTaBa M CIOCOOOB IMOJIyYCHHS HOBBIX MaTECpPHAJIOB,
HE3allaTeHTOBAHHBIX H300peTeHul, HOy-Xay U JAPYTUX CBEACHUN, KOTOpPbIE MOTYT IOMENIaTh HX
KOMMEPYECKON peaIn3aliu.

Kommepueckas ¢opma mnepemaun pe3ylbTaTOB HHTEIUIEKTYaJIbHOW JESATENBHOCTH pealn3yercs
MMOCPCACTBOM JIMICH3NOHHBIX, NHXXUHUPUHI'OBBI, (i)pﬁH'—IB.fII%HHFOBBIX, KOOIICpallMOHHBIX U JPYTIUX BHIO0B
cornameHuii. B psage ciiydaeB MM MpeaUIECTBYIOT OMIMOHHBIC (MIPEATUIICH3MOHHBIE) COTJIAIlCHUs,
KOTOpBIE MpPEIyCMaTpUBAIOT IMepefady 3a ONpeIeNiCHHOE BO3HArPaKACHHWE IMOTCHIUAILHOMY
MOKYMATEeNIO JIMLEH3UH OoJiee MOoNMHON MHGOpMaIK, BKIIOYas HOY-Xay, JIs O3HAKOMIICHUS M OMBITHOM
npoBepku 3((HEKTUBHOCTH TEXHOJIOTHH, H300pETeHHMH, HOYy-Xay B YCJIOBHSAX CBOETO TPEANPHITHSA,
MOATBEP)K/ICHUSI TapaHTHUPYEMBIX TEXHUKO-DKOHOMHUYECKHX IOKa3aTeneld. IJTo KacaeTrcsa Oomblieit
YacThI0O HEOCBOCHHBIX B MPOHM3BOJICTBE OOBEKTOB HHTEIUICKTYaJbHOH COOCTBEHHOCTH, pE3yJIbTaTOB
1abopaTOpHBIX HCCIENOBAaHUM, HE TMOJYYUBIIMX IMOKAa MPABOBOM OXpaHbBI, a TaKkKe IPYrHMX Hay4dHO-
TEXHUYCCKUX }IOCTI/DKCHI/If/'I, PHUCK HCIIOJIB30BAHUA KOTOPBIX JOCTATOYHO BBICOK.

B kadecTBe 0OBEKTOB KOMMEpPYECKOH peanu3allil BHICTYNAIOT 3alaTeHTOBaHHbIE M300peTeHus,
IMMOJIC3HBIC MOJCIIH, I[MPOMBIIIJICHHBIC 06pa311},1, 3apCruCTpUPOBAHHBLIC TOBAPHBIC 3HAKW W 3HAKU
00CITyKUBaHUS, TOMOJIOTUN WHTETPAIbHBIX MUKPOCXEM, CENEKIIMOHHBIC JOCTHKEHHs, MPOTPaMMBbl s
OBM wu 0a3pl JaHHBIX, HOY-Xay, Hay4YHO-TEXHHUYECKas JOKyMEHTAalus M JpyrHe pe3yJbTaThl
MHTEJUIEKTyallbHOU AedTenbHocTU. [Ipu 3ToM mepenava JaHHBIX OOBEKTOB MOKET OCYLIECTBIATHCS Kak
IO OTACIBbHBIM CaMOCTOATCIBHBIM CACIIKAM, TaK U B COCTABC APYTUX KOMMECPUCCKUX CACIIOK, HAIPUMED
KaK COMYTCTBYIOILIME JHMIIEH3UMH B COCTaBE KOHTPAKTOB Ha IOCTaBKY OOOpYJOBaHUS, NPHU HOCTaBKE
MPOYKIMHU HA SKCIIOPT, CTPOUTEIHCTBE OOBEKTOB 3a pPyOEkKOM.

[ToarotToBke W NOAMMCAHUIO JIOTOBOPOB O Iepefaue IMpaB Ha OOBEKThl HHTEIUIEKTyaJbHOU
COOCTBEHHOCTH TMIPENIIECTBYET TOANMKUCAHNE NPOTOKOJA O HAMEPEHHUSX, B KOTOPOM COJAEPIKATCs
KOHKPETHBIE 00s13aTeIbCTBA MO BEACHUIO JAJbHEHUIINX IEPETOBOPOB, (PUKCUPYIOTCS HaMEpeHUs KaKIon
N3 CTOPOH BBIIIOJIHUTE OMNPEACTICHHBIC MOATOTOBUTCIBHBIC MCPOIIPUATHUA. HpOTOKOH 0 HaMCpPCHUIAX HEC
MpelycMaTpuBaeT TMPUMEHEHHE KaKUX-THO0O IOPUAWYECKUX CaHKIUH B ClIy4ae HEBBITOJIHECHHUS
00513aTeNbCTB, MPUHATHIX CTOPOHAMH; OH CIIOCOOCTBYET CO3/IaHHI0 aTMOC(Epbl TOBEPUTEIBHOCTU IpU
MIPOBE/ICHUH TOCIEAYIOUINX EPEroBOPOB O MOANUCAHUY J0ToBopa. B pszne ciayyaeB Uit 1oKa3aTenbCTBA
TEXHUYCCKUX u OKOHOMHNYECCKUX IpEeuMyILICCTB npeajaracmMoro 00BEKTA HHTCHHCKTyaHBHOﬁ
COOCTBEHHOCTH INpaBo0OIaaTeNb BBIHYKACH PACKPBITh CEKPEThI, HEOOXOAUMBIE TPU NMPOBEJCHUU €ro
WCIIBITAHUM, ONBITHOW NpPOBEpKe M OLeHKe. CpencTBOM 3alUThl OT HEpasrJalleHUs IepeJaBacMon
uH(pOpMAaIIUU TPEThEeH CTOPOHE SIBJISIETCS COTJaleHHe 0 KOH(PUASHIINATLHOCTH. DTUM COTJIAIIEHUEM CTO-
Ha, MoJy4YuBIIas HHGOpMAIHIO, OepeT Ha celsi 005S3aTeNbCTBO MO MCIIOIB30BAHMIO JIJISI CBOWX e U
o0ecCreYeHn0 pexuMa KOH(PUICHIMAIbHOCTH, a B ClIydae HEIOCTHIKEHMS ycrexa MpH MpOBeICHUH
JaIbHEUIINX EPEroBOPOB — BO3BPATUTh WM YHUUTOXKHUTH HOCUTEIH MHPOPMALUU OO0 COEpKaTh ee
B TailiHe B T€YEHHE OTOBOPEHHOI'0 CPOKa.
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Takum  00pa3oMm, OCHOBHOM (opMOil mepemayr HUMYIIECTBEHHBIX TMpaB W OOBEKTHI
MHTEIJUIEKTyallbHOW COOCTBEHHOCTH SIBJISETCS JOTOBOp. JlOrOBOpOM MpHU3HAETCS COTJIAllICHHE JABYX HIIU
HECKOJIbKUX JIUI] 00 YCTaHOBJIEHWH M3MEHEHUU WJIM MPEKPAIICHUN IPaXXTaHCKUX MpaB U 00sS3aHHOCTEH
(m 1 cr. 390 T'K).

JloroBop A0KEH cofepKaTh MpeaIMeT JoroBopa, GUKCUPOBAaTh YYACTHUKOB JOTOBOPA, OMpPENEsITh
X TpaBa ¥ OOS3aHHOCTH, CPOKH JEHCTBHSI OTBETCTBEHHOCTh 3a HAapyIICHHWE YCJIOBUH JOTOBOPA,
OTpe/IeNsieMBbIX YYaCTHUKaMH. B OmpeleneHHbIX Cllydasx OTrOBOpHI (Hampumep, 00 YCTYIKe IMpas,
JIMIEH3UOHHBIE) MTO/JIEKAT PETUCTPALIUU.

[TpaBoBoit opmoii ucnonb3oBanus OMC 3anHTEpECOBAHHBIMH JIMIIAMU SIBJISIFOTCS JIOTOBOPBI 00
YCTYIIKE I1paB, JIMLEH3UOHHbIE U ABTOPCKUE 10T OBOPHI.

3akiroueHre JI0roBopa 00 YCTYIIKe IpaB O3HA4aeT MOJHYI0 Mepenady MnpaBooOianaTesieM Bcex
MMYILECTBEHHBIX IIpaB JpyroMy JIMIly, KOTOpPOE€ CTAHOBUTCS BIAJAEJbLEM O3TUX IpaB CO BCEMHU
BBITEKAIOUIMMHU 1ociecTBUsAMU. [Ipoucxoaut, Takum o0pa3zom, cMeHa MpaBooOIa1aTes.

Takum o0Opa3oMm, COBpEeMEHHbBIMH (opMaMH TEpelayd  pPe3yJbTaTOB  HHTEIUICKTYaJIbHOM
NesITeIbHOCTH (BUJaMU KOMMEPUYECKHUX CAENIOK B Ipolecce TpaHcdepa TEXHOIOTHIt) SABIISIOTCA:

1. Jluyensuomnnwiti 0ocoeop. OCHOBHBIM BHJIOM CHACJIKH MpHU IepeAadye TEXHOJOTHMM U JIpYyrux
00BEKTOB MPOMBIIIJICHHONH COOCTBEHHOCTH SIBJSIETCS MOKYIKa-MpoJiaXka MpaB Ha MX HCIOJIb30BAaHHE HA
OCHOBAHUU JIMIIEH3MOHHOTO J0ToBopa. OMHAKO B MOCIEIHUE ACCATHIICTHS TpaHC(ep TEXHOJIOTHH He
OTrpaHUYUBACTCS Mepeadyeil mpaB, Tak Kak Jr00as cliejKka B KOHEUHOM UTOTe MPeciieyeT 1elb OCBOCHHUS
IIPOM3BOJICTBA KOHEYHON NPOAYKIMH, a JUIsl 3TOT0 OJHUX MpaB Majo. /s peanusanuu TEXHOJIOTUHU 10
JUIEH3UU KaK JHUICH3Uap, TaK ¥ JUIEH3UAaT 3aMHTEPEeCOBaHbl B TECHOM COTPYJIHUYECTBE, KOTOPOE JOJI-
KHO 3aBEPUIMTHCS BBIBOJOM Ha PHIHOK HOBOM KOHKYPEHTOCIIOCOOHON MPOIYKIIUH.

2. Texuuueckas nomowp. TexHUuecKas MOMOIIb, KaK MPaBUIIO, MPEIOCTABIACTCS JUIICH3UAPY IS
ocBOeHUS JinLeH3uU. OHAKO B OTIENbHBIX CIydasX OHAa MOKET HPEJOCTaBIATHCS U 0€3 3aK/IIOUeHUs
JUIEH3MOHHOTO cornamienus. 11 B ToM, ¥ B Ipyrom citydae TEXHUYECKasi MOMOIIb MPEIOCTaBISETCS IS
o0y4YeHHs TepcoHaNa JUICH3MATa WM TOKYHaTelsl TEXHOJOTHH M 000pYy/IOBaHMUs, @ TAKXKe HAJIAJAKH U
3armycka o00py0BaHuUs U TEXHOJIOTUYECKOTO Mpoliecca.

Boibop BumoB U (GopM TEXHHYECKOW IIOMOLIM 3aBUCUT OT MOTPEOHOCTEW MOKymareias Hu
BO3MOXXHOCTEH mpojaBua 3Tux yciuyr. Oco0oe 3HaueHHWE TEeXHHUYECKas MOMOMIb MpPUOOpeTaeT MpH
nepeaye CIO0XKHOW TEXHOJIOTMH, KOIJa €€ YCIEHUIHOE OCBOEHHUE IOKYIaTeJIeM HampsMylO CBS3aHO C
00y4YeHHEM U MMOATOTOBKON KBATM(PULIMPOBAHHBIX KaJPOB HHKEHEPOB U paboyunX.

OOyueHHBIN NepcoHal JOHKEH HE TOJBKO YMETh OOCIY’)KHBATh TEXHUKY, HO M OBITH CIOCOOHBIM
CIPaBUTHCA C aBAPUUHBIMU CUTYaLUsSIMH, a TAKXKe (B 3aBUCMMOCTH OT BHMJIa TIOCTABJICHHOW MPOLYKIUHU
WIM 3aKJIIOYEHHOM JIMIIEH3MM) OpraHu30BaTh COBIT MNpPOAYKIMH U ee MojJepHu3anuio. llpu
HE00X0IMMOCTH 00yUeHHs epeUeHb CIIELUATUCTOB, CPOKU 00yUEHUs], BEIMYMHA OIJIAThl JOJKHBI OBITh
MIPEyCMOTPEHBl B KOHTpAaKTe MO HWHHUIMATHUBE JMIIEH3MaTa (TOoKymarens) TexHosioruu. llporpammy
o0y4yeHHs, KaK MpaBUJIO, TOTOBUT JHIIEH3UAp (MOCTABIIHUK), @ OOyYaIOLIMXCSl ONpeAesseT 3aKka3uuk. B
KOHTPAKTE TaKK€ OTPaXaloTCsl BOIPOCHI OBITOBOIO YCTpONCTBAa OOYy4aroOIIMXCsl, MPEaycMaTpUBalOTCA
pacxo/ibl Ha TPAHCIIOPT, IEPEBOAUYUKOB, MTOTYUYEHHUE BU3, CTPAXOBAHUE U T.II.

Bce 3Ti monoxeHus BKIIOYAIOTCS B pasliell KOHTpakTa «TeXHHYecKue yCiayru» WM B KauecTBe
MPUIIOKEHUS K KOHTPAKTy (JIMLEH3MOHHOMY COTJIAIIEHHIO), KOTOPOE JTOJKHO COAEPKATh 1IeH, 3a/1auH,
O/IPOOHYI0 MpOrpaMMy OOYYEHHMs; KOJMYECTBO U Mpodecchu o0ydaroluXcs; MECTO, CPOKHM M S3BIK
00y4YeHHs; CIOCOObI OLEHKM pPEe3yJbTaTUBHOCTH OOYyYEHHUS U JOCTHXKEHHsI 00ydaeMbIMH TpeOyeMbIX
KOHIUITHAH.

3. IIpomviuinennas koonepayus. bosaee BEICOKOI MO CpaBHEHHIO C TEXHUUYECKON MOMOILBIO (hopMoii
B3alMOBBITOJHOIO COTPYJHHUYECTBA IAPTHEPOB SBISETCS MPOMBINUIEHHAs Koomepauus. B ocHoBe
KOONEPALMOHHBIX COIVIAIIEHUN JIe)KaT HAMEPEHHs CTOPOH IIOJYyYHUTh BBIFOJY OT COBMECTHOTO
WCIOJIb30BaHUS TEXHUUECKUX 3HAHUH, TPYJAOBBIX PECYPCOB, YBEIUYEHUSI 00bEMOB IIPOM3BOJICTBA U (MUJIH)
€ro ClelHaAIN3alui, BHEIPEHHUS Ha HOBBIE PBIHKU U T.JI.

OTH TpeuMyIllecTBa MPOMBIIIIEHHON KOOIMepaluy MOTYT ObIThb IOJYy4EHbl IyTeM Iepeaaydn
JIMIEH3UN WM TOCTaBKH «IIOJ KIIHOY» TEXHOJOTHYECKOTO 000pYyAO0BaHMS C OIUIATOW MPOM3BOJUMOI
MPOJYKIMEH; CO3/1aHNs COBMECTHBIX MPOU3BOJCTB U MPEANPHUATHI; peaan3aluu CTPOUTENIbHbBIX MPOEK-
TOB; MOCTAaBOK KOMIUIEKTYIOLUIUX H3JEJINN NI «OTBEPTOUHBIX» IMPOU3BOJACTB M T.n. Kak mnpasuio,
MIPOMBIIIIJIEHHAs] KOOTIepallHs COMPOBOKIAETCS NHTEHCUBHBIM OOMEHOM TEXHOJIOTUSIMU ISl JOCTHXKEHUS
MOCTaBJIEHHBIX Iefei. OCOOEHHOCThIO pPacueToB MEXJIy MapTHEpaMH B paMKax MPOMBIIIICHHON
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KOOTepaluy SBJSIeTCS pacueT He MO0 MPOU3BEACHHON NPOAYKLUMH, a MO NpUObUIM, MOJy4YeHHOU
BCJIE/ICTBHUE IPOMBIIIIIEHHON KOOIIEpaLUH.

4. Cosemecmuvie npeonpusmus. CoBmectHbie npennpustus (namee - CII), xak omna w3 dopm
MPOMBIIIJICHHON KOONepaliy, paBHO MPUBJIEKATENbHbI A1 HHOCTPAHHOTO M OEJIOPYCCKOro MapTHEPOB.
WNHoctpaHHblii MapTHEP NOTy4YaeT HOBBIN PHIHOK CObITa CBOEH TEXHOJIOTHH U MPOAYKIUH, a OeJI0pYyCCKUii
- UWHOCTpPaHHBIE WMHBECTUIMM B JCHEXKHON wiM HarypaidbHOH Qopme. OObeIMHEHHE YCHIINH,
MaTepuagbHbIX U (UHAHCOBBIX pecypcoB st co3aanus CII, ¢ oxHOM CTOPOHBI, CIOCOOCTBYET
MaKCHUMaJIbHO OBICTPOMY OCBOEHHIO MHHOBAIIMH M PBIHKA, & C APYTOi -CBS3BIBACT NAPTHEPOB €IMHCTBOM
1eneil M MHTEPECOB TaK, Kak HHU onHa Apyras ¢opma koomepanuu. Bor mouemy CII Tak ObicTpo
3aBOCBAJIM CUMIIATHH OM3HECMEHOB U MPEANPUHUMATENIEH BO BCEM MUPE.

CII pyHKIMOHUPYIOT B COOTBETCTBUU C 3aKOHOJIATEILCTBOM CTpaHbl npedbiBanus. B PecryOnnke
benapych mnopspok co3maHus M (YHKIMOHMPOBAHUS COBMECTHBIX NPEANPHUSATHA PETyIHPYyeTCs
CHelHalbHBIM 3aKOHOJaTeNbcTBOM. B wactHOocTH, cT. 80 HMHBectunnonHoro kojekca PecryOmuku
benapyce omnpenenser CII kak KOMMEpPUYECKYH OpraHuM3alMi0 € HMHOCTPAHHBIMM WHBECTHIMSIMM,
YCTaHABIIMBAET TEepeyYeHb JIOKYMEHTOB, MPEACTABIAEMBbIX JJsi TOCYJIApCTBEHHOW pEruCTpaluu
COBMECTHBIX opraHuzanuii (ct. 84), mopsaoK OCyIIECTBICHHUS perucrpauuu (cT. 86) u hopMupoBaHus
yctaBHoro (onpa (ct. 87).

Cornamenne o cosznanuu CII ompenenser 1enu ero co3faHus, OpPraHU3ALMOHHYIO (GopMy,
BEJIMYMHY M CTPYKTYPY YCTaBHOTO KaluTania, JOJEBOW BKIIAJ Ka)XJOr0 YYaCTHHKA, COACPKHUT CTaThH,
MIOCBSIICHHbIE OpraHaM yHNpaBiIeHUS NPEINPUSITHEM U UX IOJTHOMOYHSAM, a TaKXe OIpenesseT MpaBa
COOCTBEHHOCTH, TOpAAOK (uHaHcupoBaHus nesrenbHoctu CII, pacnpeneneHue NpuOBLIH, YCIOBUS
omyaTtel TpyJda pabOTHHUKOB, OOCTOSTENbCTBA (hopc-Maskopa, MPOLEAYpPHI pa3pemieHus] KOH(IMKTOB,
MOPSATIOK MpeKpalieHus aeicTBus noropopa u suksuaanuu CII u 1.11.

Tpancdep texHonormii B pamkax CII ocymiecTBisieTcss MmyTeM 3aKIIOYEHHs MATEHTHOTO WU
OecraTeHTHOr0 JUIEH3UOHHOTO COTJIAIIeHUsl WM MHBIM CHOCOOOM, HO 4Yallle BCEro MaTeHThl U WHBIC
OOBEKTHl MHTEIEKTYaJbHOH COOCTBEHHOCTH BHOCATCS B YCTaBHBIA ()OHI B BHJEC HEMaTepHAIbHBIX
aKTUBOB. B 3TOM cityyae Bo3HHKaeT mpobiieMa OIEHKU 3TUX 0OBEKTOB MPOMBIIUICHHON COOCTBEHHOCTH,
OTIpeJIeJIEHUs] UX pealbHOW CTOMMOCTH. DTO BeCchbMa BaKHAs M CIIOKHAs MpoOiieMa, OCOOCHHO Korja
WHOCTPAHHBIA MHBECTOpP BHOCHUT B KauecTBE BKJIaJa B YCTaBHBIM (JOH] MATEHTHI WK HOY-xay. Eciu mx
CTOMMOCTb 3aBbIILIEHA, WHOCTPAHHBII MHapTHEP IMOJYYUT HEONPABJAHHO BBICOKYIO HPHUOBUIL U JOJIO
kanutana npu JukBupanuu CII. [lomoxwutensHbiM 3¢ (deKkToM Takoro BKJIaga sl OEIOPyCCKOTo
napTHepa SIBISETCS HIKOHOMHUS BalIOThl, HEOOXOAMMOM 1 NpUOOPETeHHs TEXHOJOTMM, a TaKkKe
3aMHTEPECOBAHHOCTh HHOCTPAHHOTO NTapTHEPA B COBEPIIEHCTBOBAHUU BJIOKEHHOW TEXHOJIOTHH.

5. Hnorcunupune. Huowcunupume - OIWH U3 CIOCOOOB TEXHOJOTMYECKOTO OOMEHa B BHUJE
MPEJOCTaBIEHUS] MHKEHEPHO-TEXHUUECKUX YCIYT INIaBHBIM 00pa3oM B 00J1aCTH CTPOUTENIbCTBA.

PaznnuatoT KOHCYJIBTAaTUBHBIA («UMCTBIN»), TEXHOJOTMYECKHMI M CTPOUTENbHBIN (0OLIMiA)
WHXUHUPUHT.

Kouncynomamuenetii  unosicunupune BKIIOYAeT, Kak [paBWIIO, IPOEKTHbIE pabOThl, HO HeE
npeaycMaTpuBaeT JApyrue BUJbl padoT, KaK-TO: CTPOUTENIBCTBO, IOCTaBKa 000PYAOBAHUS U T.II.

Texnonoeuveckuul uHMCUHUpUHS TIPEICTABIIET COOON pa3pabOTKy CTPOMTEIbHBIX TEXHOJOTMHM WU
JOKYMEHTAIUH 10 HaJlaJKe U IKCIUTyaTaluy 000py10BaHUs 00BEKTOB HOBOCTPOEK.

Cmpoumenvuolii  uUHMICUHUpUHZ TIOMHMO TIPOEKTHBIX paboT NpeaycMaTpUBAeT IOCTaBKY
000pyI0BaHUs, MOHTAX U ITyCKO-HaJIaI0uHble paOOThI C UX UHKEHEPHBIM 00eCIIeUeHHEM.

B nporecce BbIMOIHEHHs A0roBOpa Ha MHXUHUPUHT HCIOJHUTENb KOHCYJIbTHPYET 3aKa3uHKa IO
pa3paboTKe IJIaHOB, TEXHUUYECKOTO 3a/laHUSl M TEXHUYECKMX YCJIOBHUH IPOEKTa; MOMOTaeT BHIOPATh
MOCTABIIMKOB, BBICTyMas MPEJCTaBUTENEM 3aKa34uHKa MPHU 3aKII0UYEHUH C HUMU JI0TOBOPOB U T.II.

6. @panuaiizune (Ppanwusune) (ot anra. franchising — npaso, npusunerus). @panwusune - 310
BBIJlaya KOMIIAHWEW JIMIICH3WH, Ha3bIBaeMOMW (paHIIN30M, Ha TPOW3BOJICTBO WM TPOJAXY TOBApPOB
(mpenoctaBieHue yciyr) noj pUupMEeHHOM MapKOi MM TOBAPHBIM 3HAKOM 3TON KOMITaHUH.

Komnanus, npenocrasisiomas ¢panmusy (dpanuaiizep, ppaHIIn30p) U MOTydaTesb (PpaHIIN3bI
(bpanuaiizu, GpaHIIN3aT) 3aKIFOYAIOT COTJALICHUE, KOTOPOE JAOJDKHO COAEPKAaTh Psiji OOLIMX TOJIOXKe-
HUW, B TOM 4YHCJE 0053aTelbCcTBO (hpaHIIM3aTa MPOJaBaTh TOBaphl (OKa3bIBaTh YCIYTH), Ka4eCTBO
KOTOPBIX HE JIOJDKHO OBITH HUXKE, 4eM y (ppaHIm30pa; mpaBo (paHIIKM3aTa HCTIOIb30BaTh TOBAPHBIN WM
WHOM 3HaK (ppaHIIU30pa, HACHTHPUIIUPYIOMINI 3TH TOBaphl (YCIyTH) Kak TOBaphI (YCIyTrH) GpaHIIM30pa;
IpaBO KOHTPOJI (hpaHIIM30pa 3a JEsITEeIbHOCThIO (ppaHIIM3aTa M KayecTBOM TOBapoB (yciyr); o0s3a-
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TeNbCTBA (PaHIIM30pa OKa3bIBaTh (PpaHIIN3aTy IHOMOILb B IPOU3BOJACTBE M pealn3allud TOBapOB
(ycnyr); pa3Mep pa3oBOro Ijarexa 1 MepuoANYecKNX OTYHCICHUN 3a MpeaocTaBiIeHne (PPAHIIU3bI U T.11.
CrtpykTypa (paHIIM3MHIOBOIO COMNIALIEHHUs NOJ00HA JIMIIEH3MOHHOMY KOHTPAakKTy, BKJIHOYAET
OTpeJieIeHue TEePPUTOPUHU JCWUCTBUS COTJIALICHUs, OOBEMBI ONeEpaluid, MpaBa HMHTEIJICKTYaIbHOM
COOCTBEHHOCTH, 00y4€HHUE NepCcoHalla, CPOK JEUCTBUS COITIAIIEHUS U T.JI.

[Iupokoe pacmpocTpaHeHne (PPaHIIU3MHTOBBIX CHEJOK B TOCIEIHEE JACCATHIIETHE, OCOOCHHO C
y4acTMEM MaJbIX M CpPeAHHUX (QUPM, OOBACHAETCA PSIOM IPEUMYILECTB, KOTOpbIE IOJIYy4aroT o00e
cTopoHsl. B camom nene, mis ¢paHmmzopa Takoe COTJalleHHE MO3BOJSET MPOABHHYTH COOCTBEHHYIO
IPOAYKLHMIO Ha HOBBIA PBIHOK 0€3 0COOBIX 3aTparT, MOJIy4YHMB rapaHTHUPOBAHHBIN COIJIAlIEHUEM A0XOJ, a
¢paHmM3aT NOTy4aeT BO3MOXKHOCTH MPOZJABAaTh XOJOBOW TOBAp M3BECTHOW (PMPMBI MOJ €€ TOBAPHBIM
3HaKOM WJIM OKa3blBaTb YCIYI'M IIOJ €€ 3HaKoM OOCIy)KMBAaHUS, HE TpaTs BpeMs U JEHbIM Ha
MapKETUHTOBOE 30HIMPOBaHME PhIHKA. B pazBuTHe (PpaHIIN3UHTOBON CHEIKH BO3MOXKHO MOCIEIYIOIIEe
3aKJIIOYEHHE JIMIIEH3MOHHOTO WJIM MHOTO COIVIAIIEHUs Ha IPOM3BOJICTBO 3TOrO0 TOBapa, CO3/aHUE
COBMECTHOT'O MPEANIPHUATHUS HIIH HHBIE (POPMBI B3aUMOBBITOAHOTO COTPYIHUYECTBA.

B TI'paxnmanckom kozaekce PecnyOmuku benapycs ¢paHdaii3unary (1o WHOMY HWMEHYEMOM
KOMILIEKCHOW MpeINpUHIMATEIbCKOM JIMIIEH3UEH) mocBseHa r1aBa 53 u, B yactHoctu cT.cT. 910 — 910
-11.

7. JIm3uHr. Jluzumwe - 3TO IOJNTOCpPOYHAs CAa4a HMMYIIECTBA JU3WHIOBOM KOMIIAHMEW B apeHIy
KJIMEHTaM Ha 3apaHee COIJIacOBAaHHBIN CPOK 3a COOTBETCTBYIOIIYIO MaTy. [lo ucreuenun cpoka aeicTBus
JIM3UHIOBOI'O COIJIAILIEHUS W TOrallleHusl BCEX IUIATeXeW apeHnaTop AOKEH BEPHYTh HMYILECTBO
JIM3UHTOBOM KOMITAHUM WIIM BBIKYIIUTh €0 IO OCTaTOYHOH CTOMMOCTH.

B otnuune ot apeHnbl, rje NPUCYTCTBYIOT JBE CTOPOHBI ape€HI0JAaTellb U apeH/IaTop, B JU3UHIE
3aJ1eiiCTBOBaHbl MOCTABIIMK MMYIIECTBA (MALIMHBI, TPAHCIOPT, COOPY>KEHUS U T.II.) Ui JM3UHTOBOM
KOMIIAaHUH, KOTOPas BBIKYIAET 3TO UMYILIECTBO U CIAET €ro B apeHAy apeHaaropy. OueBHIHO, YTO JUIs
OCYILIECTBJICHUS] TAaKUX OIepaluil JU3MHIOBas KOMIIAHWS JIOJDKHA HMETh OOoJblMe (PHMHAHCOBbIE
CPEICTBa, IOATOMY YUYPEIUTENSIMM TaKMX KOMIAHUM, Kak IPaBWJIO, BBICTYNAlOT OaHKUM U HHBIE
(uHAHCOBBIE MHCTUTYTHI MJIM MOIIHBIE IPOMBIIIJICHHbIE 00bEANHEHHS.

B num3uHr Moxer cpaaBaTbCsl HE TOJNBKO MMYLIECTBO, HO M OOBEKTHl HHTEIIEKTYaJlbHOU
COOCTBEHHOCTH, B YaCTHOCTH, MAaTeHThl. B mocieaHeM ciyyae JM3MHIOBas KOMIIAHUS IOKYIAeT Y
aTeHTO00J1aAaTeNs IPABO HA UCIIOJB30BaHUE MTATEHTa HA OTOBOPEHHBIE CPOK U TEPPUTOPUIO U IIEpeaacT
9TO MPABO apeHIATOPY IO JIN3MHIOBOMY KOHTpaKTy. Brirosa apennaropa B 3TOM Cllydae COCTOUT B TOM,
YTO BMECTO Pa30BOr0 NAayIIAJIbHOIO IJIAaT€Ka OH BHIIUIAYMBAET B TEUEHUE OTOBOPEHHOTO BPEMEHHU
apeH/IHyIo IJIaTy.

B I'paxxnanckom koxaekce Pecny6nuku benapych nu3uHry (o MHOMY MMEHyeMOM (MHAHCOBOM
apeH10i1) nocesuieH naparpag 6 riaassl 34 U, B YaCTHOCTH CT.cT. 636 — 641.

6. Knaccugukayusa 002060pos é chepe unmennekmyanvHou coocmeeHHocmu

BaxHelmuM  syeMEHTOM  Ipoliecca  KOMMeEpIUalu3alul  OOBEKTOB  HMHTEIUIEKTyaJlbHOU
COOCTBEHHOCTH SIBIISIETCS 10TOBOp (cornaimieHue). CiaenyeT OTMETUTh, YTO B OEJI0PYCCKOM I0pUANYECKOM
IpaKkTUKEe NpobjemMe JO0roBOpoB B cdepe HHTEIEKTYalbHOH COOCTBEHHOCTH YHENSIETCS SIBHO
HEJIOCTATOYHO BHUMAaHHSL.

B I'K Pecniy6nuku benapych HazBaHbl 55 BHIOB JOTOBOPOB; /1Ba U3 HUX - JIMLIEH3UOHHBINH 10TOBOP
U JIOTOBOP O CO3/IaHMM W HUCIIOJIb30BAHUU PE3YJIbTATOB MHTEJUIEKTYAJIBHOW JEATEIBHOCTH - OTHOCATCS
HEMOCPEJCTBEHHO K c(hepe MHTEIUIEKTyaJIbHONH COOCTBEHHOCTH.

Ilo nuyensuonHomy 002060py, KOTOPBIN MpeANonaraeTcsi BO3ME3JAHBIM, CTOPOHA, OOIajIaroas
UCKJIIOUUTENIBHBIM [PaBOM Ha HCIOJIB30BAaHME pE3yJIbTaTa HMHTEIJIEKTYaJbHOM  JI€ATENBbHOCTH,
MIPEIOCTABIIAET APYTOil CTOpPOHE pa3pellieHre HCIOIb30BaTh COOTBETCTBYIOMINM O0BEKT MHTEIUIEKTYalb-
HOH COOCTBEHHOCTH Ha OCHOBE MCKJIFOUUTEIBHOW MIIM HEHCKIIoUuTeabHOM Jmnen3uun (ct. 985 T'K). Ilo
JULEH3UOHHOMY JIOTOBOPY OCYULIECTBJISIETCS TAKXKE IEepexoJ IpaBa Ha 3allUTy HEPACKPBITON
uHpOpMallMd OT HE3aKOHHOTo Hcmoib3oBaHus (cT. 1012); oTdyxaeHue mpaBa Ha (UPMEHHOE Hau-
MEHOBaHHE Ha OCHOBAaHUU JIMIEH3UHU, KOTOPYIO oOjajaTeNb MpaBa MOXKET BbLAATH APYyromMy Juiy (CT.
1016); mepenava mpaBa Ha UCIOJIB30BaHNE TOBAPHOTO 3HAKA €T0 BIIAAENbLEM qpyroMy sy (ct. 1023).

Ilo 0o2o60py 0 coz0anuu u UCNOIL308AHUU PE3YTLIMAMOE UHMENLEKMYATbHOU 0esAmeIbHOCMU aBTOP
MOJKET NMPHUHATh Ha ce0si 00sA3aTeNbCTBO CO3/1aTh B OyaylleM MpOM3BEACHUE, U300peTeHHne WM UHON
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pe3yNbTaT MHTEUIEKTYaIbHOM JEATENIbHOCTH M MPENOCTaBUTh 3aKa3uMKy, HE SBISIOLIEMYCS €ro
paboTopareneM, UCKIIOUUTENIbHbIEC ITPaBa Ha UCIOIB30BAHUE 3TOTO pe3yibTara (CT. 986).

[Tomumo stux moroBopoB B 'K Ha3BaHbI M Apyrue AOTOBOPHI, UMEIOIIME OTHOIICHHE K cdepe
MHTEIJUIeKTyallbHOU coOctBeHHocTH. Hampumep, Kogekc mpemycMmarprBaeT MONMHYIO WIM YacTUYHYIO
nepenavyy MpUHAANISKAIUX OO0NaJaTeN0 HUCKIIOYUTENbHBIX HMMYIIECTBEHHBIX IpaB Ha OOBEKT HH-
TEJJICKTYaIbHON COOCTBEHHOCTH JIPyroMy JIMIy IO JIOTOBOpPY, IPHUYEM IpaBa, KOTOPbIE HE YKa3aHbI B
JOTOBOpPE B KadecTBE IepeAaBacMblX, MpeArojaralorcs He nepeJaHHbiMU. Eciau  gorosop
IIpelyCMaTpUBAET MPENOCTABICHNE UCKIIOUUTEIbHBIX IIPAB APYroMy JIMIY HA OIPAaHUYEHHOE BpeMs, K
HEMY MIPUMEHSIOTCS IIPaBUiIa O JIMIIEH3HOHHOM JloroBope (cT. 984).

[TperycMoTpeHa BO3MOKHOCTb YCTYIIKU IpaBa Ha TOBAapHBIM 3HAK [0 JOTOBOPY APYromy JIMIy B
OTHOIIICHUHU BCEX WJIM YaCTH TOBAPOB, U1 KOTOPBIX OH 3apeructpuponat (ct. 1022).

Coenacno 3axomy Pecnybnuxku benapyce «O namenmax Ha u3obpemeHusi, noje3Hble MOOeENU,
npoMblULIeHHbIE 00PA3YbLY TUYEHIUOHHBIN 002080D NPUMEHSENICL:

a) B Cllydyae Iepelaud IpaB Ha HCIOIb30BaHHE W300peTeHUs, IOJE3HOH Mojeny,
IPOMBIIIUICHHOTO 00pasia JpyroMy (GU3N4EeCKOMY WM IOpUandecKoMy Juiy (cT. 11);
0) B cCllydae IpefocTaBieHuss OTKpeIToil (cT. 37) u npunyaurtenbHod (cr.  38)

HEUCKITIOYUTENIbHBIX JTUIIEH3HH.

3aKoH MpeayCMaTpUBAET BO3MOXKHOCTh 3aKJIFOUEHHUSI JIOTOBOpPA YCTYNKHU MAaTEHTa Ha U300peTeHue,
TMIOJIE3HYIO0 MOJIENb, IPOMBIIIIEHHBIH 00pasel qpyromy GU3n4ecKoMy WK IOPUAHNYECKOMY JIUILY, a TAKXKe
JIOTOBOPA 3aJI0Ta UMYIIECTBCHHBIX MIPaB, YI0CTOBEPSIeMBIX aTeHToM (cT. 11).

Baxxnoe npaktuyeckoe 3HaU€HUE UMEET CT. 6 3aKoHa, IpeIyCMaTPUBAIOIIAs 3aKJII0UEHUE JOTOBOpa
MCKAY HAaC€MHBIM pa6OTHI/IKOM 1 HAaHUMATCIIEM, KOTOpBIfI OIpeaciACT IpaBa pa6OTHI/IKa U HAHUMATCIIA
Ha TOJlyuYeHUE MATeHTa Ha CIIyeOHble OOBEKThl MPOMBIIIJICHHOW COOCTBEHHOCTH, a TaKKe pa3Mep U
MOPAIOK BBIIIJIATHI BO3HAIPAKACHUA 3a UX UCIIOJIb30BAHHUE.

B3auMoOOTHOIIIEHHST TIO HCIOJIB30BAHUI0 HM300PETEHHUs, MOJIE3HOH MOJIENH, MPOMBIILIEHHOTO
o0pasia, maTeHThl Ha KOTOPBIE MPUHAUIEKAT HECKOIBKUM JIMIIAM, OTIPEACIISIIOTCS CO2lauleHuem Mexcoy
Humuy. TIpyu OTCYTCTBUM COTJIAIICHHS Ka)KI0€ W3 TaKHX JIMIl BIpaBe HCMOJIb30BaTh MATEHT MO CBOEMY
YCMOTPEHHIO, KPOME 3aKIIIOUEHHUS JIMIIEH3MOHHOTO JIOTOBOPA M I0roBopa o0 ycTymnke nateHTa (ct. 36).

AHaJOTMYHbIE TIOJNIOKEHUST B  OTHOIICHWW JIOTOBOPOB HA  HCIOJIb30BaHHE  OOBEKTOB
WHTEJUICKTYaJIbHOH COOCTBEHHOCTH WMCIOTCSI M B JPYIHX 3aKoHaX B cdepe MPOMBIIUICHHOM
COOCTBEHHOCTH.

3akon Pecnybnuxu bBenapyco «0O6 asmopckom npage u CMENHCHbIX Npasax» BBOIUT TOHSATHE
aBTOPCKOTO noroBopa. [lopsaok mepenaun UMYIIECTBEHHBIX IMpaB HA MPOU3BENEHUE MO aBTOPCKOMY
JIOTOBOPY, €Tro cojiepkaHue U (opma, MpuBeneHHBIE B TWIaBe 5 3aKOHA, MO3BOJISIOT COCTaBUTH JOCTA-
TOYHO MOJIHO MpeACTaBIeHNE 00 aBTOPCKOM JIOTOBOPE.

AnanmornuHo mosiokeHusiM cT. 6 I[larentHoro 3akoHa cT. 17 3akoHa «OO0 aBTOPCKOM TpaBe M
CMEXHBIX IIpaBax» IMpelyCMaTpUBACT 3aKIlOYeHUe 002080pd MedXHCOy asmopomM U HAaHumamenem
OMHOCUMENbHO UMYWECMBEHHBIX NPA8 HA CNYHCEOHOe npou3gedeHue.

O4eBHIHO, YTO CTOJIb OTPAaHUYCHHBIH HA0Op BHUJIOB JOTOBOPOB, K TOMY € B OOJNBIINHCTBE TOJIHKO
00O3HAYEHHBIX 0 CBOEMY HA3HAYCHHWIO, HE B COCTOSHHUH YJOBJIETBOPUTH MOTPEOHOCTH ITOCTOSHHO
pacTymiero pblHKa OOBEKTOB HMHTEIUIEKTYalbHOW COOCTBEHHOCTH. B Hacrosimee Bpemsi B cdepe
TPaXIAHCKOTO M XO3SIMCTBEHHOTO 000pOTa OOBEKTOB WHTEIUIEKTYyallbHOH COOCTBEHHOCTH IEHCTBYIOT
JECSITKU BUIOB JOTOBOPHBIX 0053aTEIbCTB, 3HAKOMCTBO C KOTOPHIMH BBIXOJUT 33 PAMKH HACTOSIIETO
nocoous.

Bonpiioe yrcno pa3nuyHBIX BUOB JOTOBOPOB, 3aKII0YAEMBIX 110 MIOBOAY U B CBSI3H C peaiu3aiueit
IpaB Ha 00BEKTHI MHTEJUIEKTYaIbHOH COOCTBEHHOCTH, MOYKHO YCIIOBHO Pa3JeNIuTh HA TPU TPYIIIIbL:

1) mepBas rpymnma BKIIOYAeT JOTOBOPBI, 3aKIIOUYaeMble MEXAy (U3MYECKHUMH, a TaKxkKe
CbI/ISI/I‘—IeCKI/IMI/I U WOPpHUIUYCCKUMH JIMOAaMH 110 IOBOAY MNPHUHAJICKHOCTH HW  paCHpCACICHUS
UCKITIOYUTENbHBIX UMYIIECTBEHHBIX MPaB Ha Pe3yIbTaThl HHTEIUIEKTYATbHON NeSTENbHOCTH (U3NYECKUX
JINII, TAKUE KaK:

B TPYIOBOU KOHTPAKT, BKIIFOUAIOIIUI YCIOBHS O MpaBax Ha CIyXeOHbIE N300pETCHHUS,

B JOTOBOp O IMOPAAKE BBIILIIATBI BO3HArpaXJACHUA aBTOPY 1/1306peTeH1/1$[, HC ABJIAIOIIEMYCA
naTeHToo0Iaaaresnem;

B COTJIallleHHWe O  paclpelelieHMH  BO3HATPAXKACHUS  MEXAYy  COaBTOpaMH  OOBEKTa
WHTEJUIEKTYyallbHOM COOCTBEHHOCTH;
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m JI0TOBOp 00 YCTyNKe MpaBa Ha MOJYYCHHE IMATeHTa Ha CITy)KEOHBIH OOBEKT MPOMBIIUICHHON
COOCTBEHHOCTH;

® J10r0oBOp 00 YCTYIIKe MTpaBa Ha MaTEeHT aBTOPOM HPEATPUSITHIO;

B JIOTOBOD O MEPEYCTYIKE MATeHTa;

m J0roBop 00 ycTynke paOOTHUKOM HaHUMATEIIO MPaB Ha noixyvenue nareHToB Ha OIIC u mp.

2) BTOpasi rpynmna COIEp>KUT IOTOBOPHI MEXAY (PU3NYECKHMH, IOPUIUUECKUMH, a TaKKe MEXIY
(GU3NYECKUMU U IOPUIHYECKUMHE JTUIIAMH O TIepeiave MpaB Ha 00BEKThI IPOMBIIUICHHONW COOCTBEHHOCTH,
qali€ Ha3bIBACMbBIC JIMIICH3MOHHBIMU JOTOBOpAMHU UJIU JIMICH3UOHHBIMU COTJIAICHUAMMU, TAKUC KAK:

B JIOTOBOP NPOJaXKH-TTOKYITKHY JINIIEH3UH Ha MCIIOJIb30BaHHE N300PETEHUS 110 MTaTeHTY;

B JIMICH3MOHHBIC JOTOBOPHI HA TOBAPHBIM 3HAK; HA WCIOJIB30BAHHUE IMPOMBIIIJICHHOTO 00pasia,
MOJIC3HOW MOJIEITH, TOTIOJIOTUU HHTErPAIbHOM MUKPOCXEMBI; O Iepeade Hoy-Xay H Jp.;

B [IPCIMICH3NOHHBIC JOTOBOPLI U JP.

3) K TpeThell TPyIIE OTHOCATCS TOTOBOPHI MEXIY (H3UYCCKUMHU W FOPUAWYCCKHMHU JUIAMUA O
nepenave mpaB Ha 00ObEKTHl aBTOPCKOTO MPaBa U CMEKHBIX MTPAB:

a) aBTOPCKUI IOTOBOP HA JINTEPATYPHOE IMPOU3BEIICHHE;

0) JOrOoBOp Ha WCIOJB30BAHUE MPOM3BEACHHUS, CO3JaHHOTO B MOPSIKE BBITIOJHEHUS CITY>KEOHOTO
3aJJaHUS;

B) COTJIAIIICHHE O TIPOJIAXKE TPaB Ha TIEPEBOJI POU3BEIACHHUS;

I') IOrOBOp 00 YIpaBJICHUN UMYIIECTBEHHBIMH IIPaBaMU aBTOpA U JIp.

[ToMumo sTHX crenuduueckux s chepbl UHTEIUIEKTyaIbHOW COOCTBEHHOCTH JIOTOBOPOB B
XO3SCTBEHHOM 000pOTE OOBEKTOB HMHTEIUICKTYAIBHON COOCTBEHHOCTH ICHCTBYIOT JAPYTHE JOTOBOPHI
IPaXTaHCKOTO XapaKTepa, TAKUE KaK JIOTOBOPHI 3aJI0Ta, JOBEPUTEIBHOTO yIIPABICHUS, apeHAbl (JIN3WHTA)
U T.I., OTPaXAIOUIKE pa3IHYHBIC CIIOCOOBI HUCIIONB30BAHUS MPAaB Ha OOBEKTHl WHTEIUICKTYaTbHOMH
COOCTBEHHOCTH.

JEKLIUS 12.
KOMMEPYECKOE UCITOJIb30BAHUE OBBLEKTOB MHTEJJIEKTYAJILHOM
COBCTBEHHOCTH

1. Ilonamue u cywynocmo 1uYeH3UOHHO20 002060Pa
2. Buowl nuyensuit. Opeanuzayus padom no npooarice 1uueH3uil
3. Pecucmpayus 1uyeH3u0HHbIX 002060P06

1. Ilonsamue u CYUHOCMb INUECH3UOHHO020 002060pa

JIMneH3nOHHBIN JOTOBOP, HECOMHEHHO, SBJSETCS Haubosee pa3padOTaHHBIM BHUIOM M3 BCEX
JIOTOBOPOB B cdepe HHTEUIEKTyalbHONH COOCTBEHHOCTH. YUHCIO MyOaMKaiuid, MOCBALIEHHBIX ATOH
npobseMe, MPOAOKAET OCTaBaThbCs 3HAYUTENbHbIM. CyTh HpPOOJIEMBI COCTOUT B HUCKIHOYUTEIHLHOM
MHOrooOpasuy NpeJAMETOB M YCIOBHM 3aKIIOUEHHs JIMIEH3MOHHBIX J0roBopoB. Kak crpaBeninBo
3ameuaeT . BenbI, «axe eciu MpenaokUTh COTHU TUIOBBIX JIMLIEH3MOHHBIX JOIOBOPOB, HE y/ajoCh
ObI 0XBAaTUTh OCOOEHHOCTH BCEX KOHKPETHBIX CiIydaeB». BTopoil mpuunHOil He yObIBaroIero BHUMaHUs
uccienoBareneil K npoOseMe JIMIIEH3MOHHOTO JO0TroBOpa SBISETCS HENOCTaTOYHAas pa3padOTaHHOCTD
3TOrO BHJIA I0TOBOPOB Kak B ['paknaHckux kojekcax benapycu u Poccun, Tak U B cielManbHbIX 3aKOHAX
B c(pepe MHTETUIEKTyaIbHOW COOCTBEHHOCTH.

Cornacno I'K Pecnybnuku benapyce nuiieH3uap, To €cTb CTOpOHA, 00J1a/1a0111ast UCKITIOYUTEIbHBIM
IIpaBOM Ha HCIIOJIb30BaHUWE pe3yJibTaTa MHTEUIEKTYalbHONW JESITeIbHOCTH WM Ha CpelcTBa
WH/IMBUYaIU3alliH, MOXET MPeI0OCTaBUTh MO JUIEH3MOHHOMY JIOTOBOPY APYroi cTOpoHE (JIMLEH3UATY)
paspellieHue UCIOJIb30BaTh COOTBETCTBYIOIIMM OOBEKT MHTEIUIEKTYalbHOW COOCTBEHHOCTH. ITO
paspelieHne MOXET TpeAaycMaTpuBaTh IPEOCTAaBICHUE JIMIEH3UWATy [JBYX BHUJAOB JIMIIEH3HM:
HEUCKJIIOYUTENbHON (WJIM IPOCTOM) M UCKITIOUUTEIHHOM.

Heuckniouumenvnaa nuyensus TPeIOCTaBIAET JHUIEH3MATYy MPaBO HCIOJIb30BaHUA OOBEKTa
MHTEJJIEKTyalIbHOM COOCTBEHHOCTH, HO IpPH 3TOM JIMIEH3UAp TaKXKe COXpaHsSeT 3a co0Oll He TOJIbKO
[IPaBO €r0 UCIOJIb30BAaHUS, HO U BBIJJAUX JIMLEH3UHN Ha 3TOT OOBEKT IPYTUM JIUIAM.
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Ilo uckniouumenvHoll TuyeH3uy TALCH3UAP TEPeaaeT JIMICH3UATy MPaBO HCIOIb30BaHMsA 00BEKTa
MHTEJUIEKTyalIbHOW COOCTBEHHOCTH, COXpaHsis 3a COOOH MpaBO HCIOJIB30BaTh €ro JIMIIbL B TOW YacTH,
KOTOpasi He TepeacTCs JINIEH3UATy, OTHAKO JIMIIEH3NAp IPU 3TOM HE MMEET MpaBa BHIIABATh JIUIICH3UN
Ha TOT e 00BeKT Apyrum juuam (ct. 985 I'K).

Ha mnpakTuke mnpH 3aKIOYEHHH JHMIEH3HOHHBIX JIOTOBOPOB OOBIYHO TIIOJIB3YIOTCS (OpMaMH
IPUMEPHBIX MM THUIOBBIX JOTOBOPOB C ILEJBbIO COKpAIICHUS 3aTpaT M OIIMOOK MPH COCTaBJICHUHU
JOTOBOpA ISl JaHHOTO KOHKPETHOTO ciIy4as. B camoM Jerne, mpakTHYECKH HUKOTAa He ObIBacT OMHAKO-
BBIX JIOTOBOPOB, TaK KaK Pa3lUYalOTCs HE TOJIBKO BUAbI OOBEKTOB MHTEIEKTYaIbHONH COOCTBEHHOCTH U
00JIacT! TEXHUKH, HO U LIeJIU, ((PUHAHCOBBIC U MHBIEC YCIOBUS UX 3aKIIOYCHHUS, IIO3TOMY TEKCT JJOTOBOpA B
Ka)K/IOM OT/I€JIbHOM CIIy4ae OpUTHHAJICH.

[IpumepHBIi OTOBOP CONEPKHUT CTAaThbH, KOTOPHIE OTBEYAIOT HA BONPOCHI, BO3SHHUKAIOUIME IIPH
3aKJIFOUEHHU JIF0O0TO JIMLIEH3MOHHOTO JoroBopa. OH HO3BOJISET KaK JIMIEH3UApy, TaK U JIMICH3UATY HE
YIIyCTUTHh KaKHe-TO MOMEHTBI, CIIOCOOHBIE MPEJOTBPATHTH BIOCIEACTBHHM HEOAHO3HAYHOE MMOHHMAaHUE
MOJIOKEHUH JIOTOBOpa M, Kak CIEACTBUE, M30ekaTb HEOOXOIUMOCTH MpHOErath K IOPOrOCTOSIIUM
CyZA€OHBIM MPOLEAYPaM JUIS yPEeryIUpOBaHMs Pa3HOTIACHI MEX/y HUIMHU MM B OTHOIICHUSX C TPETHUMHU
muaMu. OcoOeHHOe BHHUMAHHUE CIIEAYeT YACNATh 3aKIIOUEHHIO JOTOBOPOB C 3apyOEKHBIMU (HpMaMH,
YUUTHIBass 0COOCHHOCTH ITPABOBOT'0 PETYIMPOBAHHSI HHOCTPAHHOTO TOCYIapCTBA.

bonee noapo6GHO 0 IUIIEH3MOHHOM JIOTOBOPE — CAMOCTOSITEIBHO.

2. Buowvl nuyen3uii. Opeanusayus padom no npooasice 1uyeH3uil

B mepeBoze ¢ natuHCKOro si3bika moHstue «iuieH3us» (licentia) oznauaer mpaBo, paspelcHue.
[IpenocraBiieHne TULEH3UN IIMPOKO UCIOJIb3YETCS B MUPOBOU MPAKTUKE B KAYECTBE aIMUHUCTPATUBHOM
MEpBl IS PEryJUPOBAaHUS MPEINPHHAMATEIHCKON NEATSIBHOCTH OPUIUICCKHX U (PU3NUYSCKUX JTUIL.
JluneH3uu Takoro poja OCHOBaHbI HA MOHOIOJHMH TOCYJapCTBa B ONMpPEAENEHHBIX cdepax NesTeIbHOCTH
M, Kak TMpaBWIO, BBIJAIOTCS KOMIIETEHTHBIMH TOCYJapCTBEHHBIMH OpTraHaMH Ha OCYIIECTBIICHHE
OINPEJIETICHHOT 0 BUA IESITEIbHOCTH.

B otnuune ot nuneH3ui-paspenieHnii, npeaocTaBiIeHUe JIMLIEH3UU Ha 00BEKT MHTEIEKTYyalbHON
COOCTBEHHOCTH MPEACTABISET COOON TOPrOBYIO CHENKY, KOTOpas ohopMIIsieTcsl B BUE JIMLIEH3UOHHOTO
noroopa. B cdepe oOMeHa HAyYHO-TEXHUYESCKUMH JOCTKEHUSMU CHOPMUPOBAIHCH MEKIYHAPOTHBIH
Y HalMOHANbHBIE PBIHKM JIMIIEH3WI, CO37aHa MpaBoBas 0a3a Uid OCYIIECTBICHHS TakKOro poja
KOMMEPYECKHUX OINEpaLNil, HEOTHEMIIEMON YaCThIO KOTOPOU SABJISIETCA MATEHTHASA CHCTEMA.

[lon uyensuer TOHWMAETCS TPENOCTABICHHWE TMpPaB HA HCIOIb30BAaHUE HU300pETEHUH,
MIPOMBIIIICHHBIX 00pPAa3I0B, TOBAPHBIX 3HAKOB, HOY-Xay M JIPYTHX HAYYHO-TEXHUYECKUX TOCTIKECHUM
BIIQJIETIBIIEM JITHX MpaB - JUIEH3UAPOM IPYroMy 3aWHTEPECOBAHHOMY JIMIy — JHMIIEH3UATy 3a 00yc-
JIOBJIGHHOE BO3HArpakJIeHUE U Ha ONpeNleleHHbIX yciaoBUsX. [IpenocTaBienue Takux npas odopmisiercs
JIMLEH3UOHHBIM JJOTOBOPOM.

ITo 06beMy nepenaBaeMbIX MPaB JIULIEH3UH [TOIPA3EIIAIOTCS Ha:

1. Heuckmountensubie  (mpocteie). [lpu  npocmou  (neuckirouumenvrou) — auyeH3uu
JULEH3Map Ha COTJIACOBAHHBIX YCIOBMSX IPEAOCTABIIAECT JMIEH3UATy IIPpaBO HAa H3TOTOBJICHUE U
MPOJAXKy OMpENeTIeHHON MPOAYKIMH, HO B TO K€ BpeMs Takue >K€ MpaBa OCTaBISET U 3a CO0Oi. ITo
03HAYaEeT, YTO JIMIICH3UAP MOXKET BBIJIATh HECKOJIBKO MIPOCTHIX JUIIEH3UI Ha OJTHON U TOU K€ TePPUTOPUH
1, KpOMe TOT0, CaM MOXET OCYIIECTBIIATH BCE MpaBa Mo PaCIOPsHKEHUI0 00BEKTOM JIUIIEH3HU.

2. Uckmrountensusle. Ilpu  ucknouumenvnoii  nuyensuu  NPENOCTABISAECTCS  IPaBO
MOHOIIOJILHOTO TIOJIb30BaHUsI OOBEKTOM JIMIIEH3WH OJHOMY JIMIy Ha KOHKPETHOM pBIHKE B 00BbeMe,
ONpENEIsIEMOM YCIOBUSAMHU JoroBOpa. [Ipnyem smneH3nap He BIpaBe MCHOJIb30BaTh MPEAMET JIMICH3UU
Ha JaHHOW TEPPUTOPUHU B TEUEHUE YKAa3aHHOTO B JIOTOBOPE CPOKA, a TAKXKE MPEIOCTaBIATH JHIEH3UU
JIPYTUM JTHIIAM.

3. Ionusle. Ilonnaa auyen3us DaeT JTULEH3UMATY BCE MpaBa HAa UCHOJIb30BaHHE O0BEKTA JUICH3UH
0e3 orpaHUYCHUS] TEPPUTOPUU U CPOKA JAEHCTBUS (HA OOBEKTHI TPOMBIIIUICHHOW COOCTBEHHOCTH Ha BECh
CPOK JIEMCTBUS IATEHTA).

[To HAMMYMIO WIIK OTCYTCTBHIO OXPAHHBIX JOKYMEHTOB Ha OOBEKT JTUIEH3UH JIMIICH3UNU MOTYT OBITh:

1. Tlamenmnvle, ecnu Tmepenada TpaB OCYIIECTBISIETCS HA 3alMaTeHTOBAHHBIE M300peTEHUS,
MOJIE3HBIE MOJIETH, TPOMBINIICHHBIE O00paslbl, 3alIUIIEHHBIE CBUACTEIILCTBAMU TOBApHBIC 3HAKU WU
Ipyrue 00bEKTHI MPOMBIIIIEHHOW COOCTBEHHOCTH;
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2. becnamenmmnuie, xorma 0OBEKTOM JIMIICH3WHU SBIISIOTCS HE3aIMaTCHTOBAHHBIC PEIICHHS, HOY-Xay,
TEXHUYECKAasl IOKYMEHTaLUs U T. TI.

B 3aBHCHMOCTH OT HCTOYHHKA OTPAKCHUS JIMIICH3UU MOTYT OBITh:

1. Yucmole (caMOCTOSTENBHBIN JIMLIEH3UOHHBIA JOTOBOD);

2. Conymcemsyrowue (B coCcTaBe IPyrHX KOMMEPYECKHX CIEJIOK, HAIIPUMEP B COCTaBE JOrOBOpa Ha
MMOCTaBKy KOMIUIEKTHOTO OOOpYyJOBaHUS, BBINIOJHEHUE WHXUHUPUHTOBBIX pPa0OT, CTPOUTEIHCTBO
00BEKTOB.

[Ipu cornmacuu JMIEH3Wapa JUIEH3UAT MOXKET NPEJOCTABUTH IPABO HCIIOJIB30BAHHE OOBEKTA
JIUIEH3UH TPETHUM JIUIAM - CYOaUYeH3Ur0 Ha YCIOBUAX, KOTOPBIC TOJDKHBI OBITH OTOBOPEHBI B OCHOBHOM
JIULEH3UOHHOM JIOTOBOPE MEXIY JTUIIEH3UAPOM U JIUIICH3UATOM.

3akoH PecnyOnuku benapych «O maTeHTax Ha M300pETECHHMS, TOJE3HBIC MOJIEIH, MPOMBIILICHHBIE
0o0pa3ipl» MPEIOCTABISICT MATEHTOOOIAAATEII0 MPABO OOBSIBUTH O MPEHOCTABICHUU OMKPbLIMOLU
auyensuu. CyTb OTKPBITOW JHIICH3UM COCTOMT B TOM, YTO NATEHTOOOJIalaTellb MOXKET IOoJaTh B
MATESHTHBIA OpraH Ui OQHUIMAIBHOTO OIMyOJMKOBAaHUS 3asABICHHE O MPEIOCTABICHUHU JIOOOMY IHUILY
IpaBa Ha MCIOJb30BaHUE U300PETCHHS WIIH TIOJIE3HOM MOJICTN Ha YCIOBHIX HCKIIOUUTEIBHOM (TIPOCTOHN)

muneH3uu. [Ipu 3ToM CHIKaeTCs MONUIHHA (CO CIEAYIOMIETO Io/la MOCie OIMyOJIMKOBAHUS 3asBICHIS) Ha
50% 3a mopziepkaHue MaTeHTa B CUIIE.

3. Pecucmpayus 1uyeH3u0HHbIX 002060P08

B Pecnybnuke benapyck npemycMOTpeH MOpsA0K rocyIapcTBEHHOM pervcrpaiuu HanmoHanbHbIM
[EHTPOM HMHTEJICKTYaJIbHOH COOCTBEHHOCTH CJEAYIOIIMX BHJIOB JIOTOBOPOB, KOTOPBIE CYIIECTBEHHBIM
00pa3oM U3MEHAIOT IpaBa MareHToo01aaTenel 00bEeKTOB IPOMBIIIEHHONH COOCTBEHHOCTH:

* JIMIIEH3MOHHBIE JIOTOBOPHI O TIepeiade MMpaBa Ha MCIIOIB30BAaHUE U300PETEHUH, TIOJIE3HBIX MOJIEIeH,
IPOMBIIIICHHBIX 00pa3loB, COPTOB PACTEHHUIl, TOMOJOTUN HHTErpajbHBIX MHUKPOCXEM, TOBapHBIX
3HAKOB (3HAKOB 00CITY’KHMBaHUs), CEKPETOB POU3BOICTBA (HOY-Xay);

* JIOTOBOpPBHI 00 yCTyNKe IIPaB W JOTOBOPHI O 3ajlore IpaB Ha M300pETeHMs], IOJI€3HblE MOJEIH,
IIPOMBILIIEHHBIE 00pa3iibl, COPTAa PACTEHHM, TOIOJIOTUN HHTErPAJbHBIX MUKPOCXEM, TOBapHbIE 3HAKU
(3HaKM OOCITy)KUBAHUA);

* WHBIC JOTOBOPBI MIIM UX YACTH, KOTOPBIE IO CBOEMY COJAEPKAHUIO COOTBETCTBYIOT 3THUM JOIOBOPaM,
a TaK)K€ U3MEHEHUS U JOIOJIHEHUS B TAKUE JOTOBOPBI.

HanuonanpHplii  LEHTp  HMHTEJUIEKTYaJbHOW  COOCTBEHHOCTH  PETMCTPUPYET JOTOBOPHI B
I'ocynapcTBEHHOM peecTpe JIMLEH3MOHHBIX TOTOBOPOB, TOTOBOPOB YCTYIIKU U JIOTOBOPOB 3ajI0ra IIpaB Ha
00BEKTHI HHTEIUIEKTyalIbHOM coOcTBeHHOCTH PecmyOnmku benapyck. HesapeructpupoBaHHbIe JOTOBOPBI
CUMTAKOTCA HEACUCTBUTEIILHBIMH.

CBeneHus O 3aperuCTPUPOBAHHBIX JOTOBOPAaX W H3MEHEHHSX B JIOTOBOpax NyOJIMKYIOTCS B
«O¢unmansaom 6romnereney HIMC. Madopmanys o MOIHOM MM 4acTUYHON Nepeaaye npaB Ha OObEKT
MPOMBIIIIICHHOM  COOCTBEHHOCTH, TyOJMMKyemass B  OIOJUIeT€HEe, TI03BOJIIET 3aWHTEPECOBAHHBIM
MOJIb30BATEISIM OPUEHTHPOBATHCA HA PhIHKE OOBEKTOB MPOMBIINUIEHHONH coOcTBeHHOCTH. IloaTomy
PETUCTPALIMIO JIUIICH3UOHHBIX JOTOBOPOB U JIOTOBOPOB 00 YCTYNKE MATEHTOB OCYIIECTBISIOT TaKxkKe
Poccusi, benbrus, IlBeitmapus, [lopryramus, Hopserus, IlIBemus, a B ABcTpum, BenukoOpuranum,

I'perun, @paHuuu crenka CUYUTAETCS HENEHCTBUTEIbHOW B OTHOLIEHUM TPEThUX JHUI 0e3 Takou
perucTparuu.

JIEKLIS 13. )
3AIINTA IIPAB ABTOPOB M TIPABOORBJIATATEJIEI. PA3PEIIEHUE CITOPOB B
OBJACTH MHTEJJIEKTYAJILHOI COBCTBEHHOCTH

1. Ilonamue u cnocodvl 3auumol npas aemopos u npaeoodradameneil

2. AOmMunucmpamugHwlii. NOPAOOK PACCMOMPEHUA CHOPO8 HO 6ORPOCAM OXPAHOCHOCOOHOCHU
00beKmo6 RPOMbIUTIEHHOU COOCMEEHHOCHU

3. Cyleomnblit nopsaodoK paccmMompeHus CcHOPO8 NO 60NPOCAM OXPAHOCHOCOOHOCHMU O00bEeKMmos
NPOMBIUIIEHHOU COOCIMEEHHOCIU

4. Omeemcmeennocms 3a Hapyuieénue npae Ha o00veKmul uHmeJmeKmyanbuoﬁ cobcmeennocmu

108



1. Iouamue u cnocoodwvl 3auumosl nPae asmopos u npasoodiaoamenei

[Tox 3amuToil TpaB W 3aKOHHBIX HWHTEPECOB aBTOPOB M TpaBooOIaaaresiedl MOHUMAIOTCS
IIPElyCMOTPEHHBIE 3aKOHOJATENIBCTBOM MEPBI IO UX MPU3HAHUIO M BOCCTAHOBJIEHUIO, IIPECEUEHUIO UX
HapyIlleHUH, IPUMEHEHUIO K HapyLIUTENIsIM Mep OTBETCTBEHHOCTH, a TAKXKE MEXAHU3M IPAKTHUUYECKOH
pean3alnuu 3TUX Mep.

B kauecTBe cyOBEKTOB IpaBa Ha 3alllUTy IIPaB aBTOPOB U IpaBooOafarenel BbICTYNAOT aBTOPHI
pou3BeACHUH (pa3paboToK), MaTeHTO00IaqaTeN , BIaIeIbLbl JUIEH3UN 1 UX ITPABOIPEEMHHKH.

3amura npaB, KOTOpbIe NMPHHAJIEKAT HECKOJBKUM JIMIIaM (COaBTOpaM, COBJIAJENIbLaM IaTeHTa,
HACJIE/IHUKaM), OCYLIECTBIISIETCs TM00 BCEMU UMM COOOINa, JIMOO KaXAbIM M3 HUX B OTAesibHOCTH. [l0-
TEpIeBUIME MOTYT JAEHCTBOBATH KaK CaMOCTOATENBHO, TaK M HNPUOETrHYTh K yciayraM MaT€HTHbBIX
IIOBEPEHHBIX.

[TpakTyecku BO BceX 3aKOHOJATeNbHbIX akTax PecnyOnuku benapyce, oTHOCSIUMCS K 00bEeKTaM
UHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH, COAEPKATHCSI HOPMBI, PErJIaMEHTUPYIOIINE 3alIUTy IIpaB aBTOPOB U
BJIAJIEJIbLIEB IIPAaB Ha OOBEKTHl MHTEIEKTYaIbHON COOCTBEHHOCTH.

Tax, HanmpuMep, B COOTBETCTBUU €O M. 2 cT. 56 3akona PecmyOnmku bemapycs ot 17 mast 2011 roga
No 262-3 «O06 aBTOpCKOM MpaBe U CMEKHBIX MPaBaxy.

B cnyuae HapyuieHuss UCKIIOYUTEIBHOTO MpaBa Ha 0OBEKT aBTOPCKOIO IPaBa MM CMEXHBIX IpPaB
HapsAy € MCIIOJIb30BaHUEM CIOCOOOB 3alllUThl UCKJIFOUUTENBHBIX MpaB, MPEeIyCMOTPEHHbIX cTaTbel 989
I'paxxnanckoro konekca Pecrryonmuku benapyce, aBTop niin nHOW MpaBooOIiagaTeNb BpaBe TpeOoBaTh 1o
CBOEMY BBIOOpY OT HapyLIMTENIsl BMECTO BO3MEIEHHUS YOBITKOB BBIIJIAThl KOMIIEHCAIIMM B pa3Mepe OT
JECSITH 10 MATUIECITH ThICSIY Oa30BBIX BEJIMYUH, OIPEAEIISIEMOM CYJIOM C YYE€TOM XapaKTepa HapylIEeHUs.

KomneHcanust  moJUIEXHUT  B3bICKAHMIO B Cllyyae  JIOKa3aHHOCTH  (akTa  HapylIeHUs
UCKJIIOYUTENIHOTO MpaBa Ha 0OBEKT aBTOPCKOTrO IpaBa MM CMEXHbIX IpaB. [Ipu aTom aBTOp MM MHOU
npaBooOJiazaTenb OCBOOOXKAAIOTCA OT JIOKa3blBaHUS pa3Mepa NPUYMHEHHBIX 3TUM HapylICHHEM
YOBITKOB.

B cootBerctBum co cr. 41 3akona PecnyOnuku benapycs ot 16 nexabps 2002 r. Ne 160-3 «O
MaTeHTaX Ha M300peTeHHs], TOJIE3HBIE MOJENW, MPOMBIIUICHHBIE 00pa3lbl» NPHUCBOSHHE aBTOPCTBA,
IPUHYKJEHUE K COABTOPCTBY, HE3aKOHHOE pasIJIallleHWe CYIIHOCTH IpeInojiaraéMblX H300peTeHHus,
MOJIE3HOW MOJIeINTH, MTPOMBIIINIEHHOTO 00paslia /10 MoJa4yd Ha HUX 3asgBKH 0€3 COorjlacus aBTOpa, a TaKKe
HapylleHHe HCKIIOUUTENbHBIX MpaB MaTeHTooOJanaTeneil BIEKYT 3a COOOH OTBETCTBEHHOCTh B
COOTBETCTBUM C 3aKOHOAATENbCTBOM. J(OJDKHOCTHBIE JHIIa M SKCIEPTHl MMaTEHTHOTO OpraHa, a TaKke
OpraHa, YIOJHOMOYEHHOTO BBIaBaTh DPA3PELICHUE HA NPHUMEHEHUE IaTEHTYEMOIO MpOAyKTa WU
croco0a, HeCyT OTBETCTBEHHOCTD 3a pa3IJIallleHHE CYIIHOCTH 3asiBKU JI0 €€ MyOIMKalii B COOTBETCTBUU
C 3aKOHOJIaTEJIbCTBOM.

B cootBercTBUU co cT. 29 3akona Pecniyonuku benapycek ot 5 ¢espans 1993 r. N 2181-XII «O
TOBAapHBIX 3HAKaX U 3HaKax OOCIIy>)KHBaHUS» 3a MCIIOJb30BaHHE TOBAPHOIO 3HAKA, a TAaKXKe 0003HAaYeHUs,
CXOJAHOTO C HHUM JIO CTENEHHM CMEIICHMs, JUIsl OJHOPOJHBIX TOBAPOB C HapylIEHHWEM TpeOOBaHUM
HACTOAILLETO 3aKOHAa BHHOBHBIE JIMIIA HECYT OTBETCTBEHHOCTb B COOTBETCTBHM C 3aKOHOAATEIBCTBOM
PecniyOnuku benapyce. 3amuTa rpaxaaHCKUX MpaB OT HE3aKOHHOTO HMCIIOJIb30BaHMS TOBAPHOTO 3HAKA,
KpoMe TpeOOBaHUI O MPEKpaLIeHNN HapyIIEeHUs U B3bICKAHUU TPUYUHEHHBIX YOBITKOB, OCYIIECTBIISETCS
TaK)Xe MyTEeM:

1. Ynanenust ¢ ToBapa WIM €ro yNaKOBKHM HE3aKOHHO MCIIOJIb3YEMOI'O TOBAapHOIO 3HAKa WIIU
0003HAYEHUsI, CXOJHOTO C HUM JO CTENEeHM CMEIIeHHs, W (WIM) YHUYTOXKEHHUS H3TOTOBIIEHHBIX
n300pa’keHN TOBApHOTO 3HAKA MJIM 0003HAUYEHUS, CXOJHOTO C HUM JI0 CTENIEHH CMEIICHMUS;

2. Apecta WM YHHMUYTOXEHHUS TOBapOB, B OTHOIIEHMHM KOTOPBIX ObLI HE3aKOHHO HPUMEHEH
TOBAapHBIN 3HAK;

3. Hanoxenust mtpada B 1osib3y nNoTepneBiie CTOpOHbI B pa3Mepe CTOUMOCTH TOBapa;

4. Ilepenaun B TOJB3y MOTEPIEBLIEN CTOPOHBI TOBapa, Ha KOTOPOM HE3aKOHHO IIPUMEHEH
TOBApHBIH 3HAK.

Kpome TOro, Mmepbl yrojioBHOIO M aJMUHUCTPATUBHOIO XapakTepa IpeayCMOTPEHBI
cootBeTcTBeHHO Kopekcom PecnyOnuku bemapych 00 agMHUHHMCTpaTHBHBIX MpaBOHApyIIEHUsSX OT 21
anpens 2003 r. Ne 194-3 u YronosusiM koaekc Pecnybonuku benapycs ot 9 umrons 1999 r. Ne 275-3,
KOTOpBIEe, CJEeAyeT OTMETUTh, OTHOCSAIIMMUCS HEMOCPEICTBEHHO K cdepe UHTEIIEKTyalbHOU
COOCTBEHHOCTH Ha3BaTh HEIb3S.
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Takum 00pa3om, B COOTBETCTBUU C JAECHCTBYIOLIMM 3aKOHOJATEIbCTBOM, 3alllUTa IPaB aBTOPOB U
npaBooOiagareneid 00beKTOB MHTEIUIEKTYyalbHOW COOCTBEHHOCTH MOXET OCYUIECTBIATHCS CIEAYIOIINMU
croco0amu:

1. rpaxaaHcKO-IIPaBOBBIM;

2. aJAMHUHUCTPAaTHUBHO-TIPABOBBIM;

3. YTOJIOBHO-TIPABOBBIM.

B kadecTBe crienuanbHbIX I'pakJaHCKO-IIPABOBBIX CIOCOOOB 3alUThl UCKIFOUYUTENIBHBIX MIPaB B CT.
989 I'paxxnanckoro koaekca Pecniyonuku benapych ykasaHsi:

1. U3psaTHE MaTepuanbHbIX 00BEKTOB, C IOMOIBIO KOTOPBIX HApYLIEHbI UCKIIOUUTEIbHbIE [IpaBa, U
MaTepHabHBIX 0OBEKTOB, CO3ITAHHBIX B PE3YJIbTATEe TAKOTO HAPYIICHUS;

2.006s3aTenbHas MyOaMKalMK O JOMYIIEHHOM HapylIeHUM C BKIIOYEHHEM B HEE CBEACHUH O TOM,
KOMY MPUHAJIEKUT HApYyLIEHHOE IIPaBO;

3. lupiMu cioco0amu, MpeyCMOTPEHHBIMU 3aKOHOM.

[Tpu HapymeHNH JOTOBOPOB 00 HMCIOJIb30BAaHUM PE3YJIbTATOB MHTEIICKTYAIBHOW NEATEILHOCTH U
CPEACTB HUHAMBUIYyalIH3allUU TMPUMEHSAIOTCA OO0Ilue MpaBwia 00 OTBETCTBEHHOCTH 3a HapylleHHe
obs3atenscTB (mmaBa 25 I'paxkmanckoro koaekca PecnyOmuku benapych «OTBETCTBEHHOCTH 3a
HapyIIeHUEe 00513aTeILCTBY ).

Kpome TOro, 3ammra MCKIIOYMTEIbHBIX IpaB  OCYIIECTBISIETCS  TakXe crocodamu,
npenycMoTpeHHbiMu  cT. 11 I'paxknmanckoro koaekca PecnyOnuku benapyce «CriocoObl 3aluThl
IPaXIaHCKUX MIPaB»:

1) npu3HaHue npasa;

2) BOCCTaHOBJIEHHE I10JIOKEHHUS, CYILIECTBOBABILIETO 1O HAPYLICHUS MPaBa;

3) npeceueHue ACUCTBUI, HApyIIAIOIIKX MIPABO WM CO3JAIOIIUX YTPO3y €ro HapyIleHMUS;

4) npuU3HAHUE OCHOPUMOW CHEIKU HEACHCTBUTEIbHOW U INPUMEHEHHE IOCIEJACTBUI €€
HE/IEUCTBUTEIBHOCTH, YCTAaHOBJIEHUE (aKTa HUYTOXKHOCTH CHEIKM U IMPUMEHEHHE IOCIEICTBUI ee
HCICHCTBUTEIBHOCTH;

5) mnpu3HaHME HENEHCTBUTEIbHBIM aKTa TOCYAApCTBEHHOIO OpraHa WM OpraHa MeCTHOI'O
YIPaBJIEHUS U CAMOYTIPABJICHMUS;

6) camo3aluTa Mpasa;

7) mpuCyXJIeHHE K UCIIOTHEHUIO 0053aHHOCTH B HATYPE;

8) Bo3MellieHHE YOBITKOB,

9) B3bICKaHUE HEYCTOMKU;

10) koMHeHcalus MOPaIbHOTO BPEAa;

11) npekpaiienre uiu H3MEHEHNEe TPABOOTHOLICHHUS,

12) HenmpuMeHEeHHe CyA0M MPOTUBOPEUAIIEro 3aKOHOAATENbCTBY aKTa TOCYAapCTBEHHOTO OpraHa
WM OpraHa MECTHOTO YIIPaBJICHUS U CaMOYIIPaBIICHUS;

13) uabIMU criocOOaMu, MPeTyCMOTPEHHBIMHU 3aKOHO/1aTEIECTBOM.

Bri6op moTepneBmIMM KOHKPETHOTO croco0a 3allUuThl U3 4YHCJIa BO3MOXKHBIX IpeAoIpeeieH
COJIEP’KAaHUEM HAPYIIEHHOIO IIpaBa M XapaKTEpOM COBEPIIEHHOIO IpaBOHapylleHus. Bo3MokHa
OJIHOBPEMEHHAsl peau3alis HECKOJbKUX CIIOCOOOB 3aIIMThI, €CJIM OHM HE MCKIIOYAIOT APYr Apyra u
3aLUIIAI0T CAMOCTOSTEIbHBIE HHTEPECH TOTEPIIEBLIETO.

[IpuMeHeHre TpakJaHCKO-TIPAaBOBBIX CAaHKIMHA 3a HapylIeHHE NaTEeHTHBIX IIpaB BO3MOXKHO B
npejenax oOIero cpoka MCKOBOHM JaBHOCTH, T.e. B TEUEHHME 3 JIeT €O JAHA, KOI/a maTeHTooOJaaaTesb
y3HaJ WU JI0JKEH ObUT y3HATh O HApYIIEHUU CBOETO MpaBa.

OO0 yrojoBHO-TIPABOBBIX M aJAMHUHUCTPATHUBHO-TIPABOBBIX CMOCO0AaX 3aIUTHI MpaB Ha PE3yIbTaThl
MHTEJJIEKTYaJIbHOM JIeTeNbHOCTH OoJiee moIpoOHO Oy1eT paccka3aHo B 4 BOIPOCE JAHHON TEMBI.

2. AOmunucmpamugHolit. NOPAOOK PACCMOMPEHUA CHOPO8 NO BORPOCAM OXPAHOCHOCOOHOCHMU
00beKmo6 nPOMbIULIEHHOI COOCMEEHHOCHU

B cBs3u ¢ monmydyeHue OXpaHHBIX JOKYMEHTOB U MX JCHCTBUTEIBHOCTHIO, a TAKXKE IO MOBOIY
peanu3alnuu MpaB aBTOPOB H MPABOOOIIAIaTeNICi BO3MOXHO BOSHUKHOBEHHE ONPEICIICHHBIX CIIOPOB
U pa3HOTJAcCWii, CBSI3aHHBIX C TPUTSI3aHUEM Ha KOHKPETHBIH OOBEKT MPOMBIILICHHOMN
COOCTBEHHOCTH.
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Crnopsl, cBsI3aHHBIE C NTOJYYEHUEM OXPAHHBIX JOKYMEHTOB U UX JACHCTBUTEIBHOCTBIO, COIIACHO
JIEHCTBYIONIErO0  3aKOHOJaTenbcTBOM  PecmyOnuku  bemapych  MoOryT  paccMarpuBaThCs B
aAMUHUCTPATUBHOM U YTOJIOBHOM MOPSAKE.

AJIMMHUCTPATHUBHBIN MOPSAIOK PACCMOTPEHUS] CIIOPOB OTHOCUTCS K KOMIIETEHIIMM MaTEHTHOTO
oprana (HanuoHnanbHOro IeHTpa HHTEIIEKTYaJbHOH COOCTBEHHOCTH), NpPHU KOTOPOM CO3JaH
AnesIuOHHbIN COBET.

ANeUIsINMOHHBIM  COBET IpU MAaTEHTHOM  OpraHe  SBIsAETCS  CHELUATU3UPOBAHHBIM
noapasaenenne HIIUC, koTopoe ocymiecTBiseT J0Cye0HOE yperyJIupoBaHue CIIOPOB MO BOMPOcCamM
OXPaHOCTIOCOOHOCTH 00BEKTOB MPOMBIIIIEHHOI co0cTBeHHOCTH a Pecniybnuke benapycs.

B coorBerctBue ¢ mnoamynkrtom 5.6 Ilonokenns o HanpoHalbHOM IIEHTPE MHTEIUIEKTYaIbHON
COOCTBEHHOCTH, YTBEpKIEHHOM TocTaHoBeHueM CoBera MunuctpoB Pecrrybmmku benapyce ot 31 mas 2004
roga Ne 641 onHO# 13 (DYHKIMIA BBIIEYKA3aHHOTO LIEHTPA SIBJISACTCSl OPTaHU3aIisl B YCTAHOBJICHHOM IOPSIKE
paccMOTpEeHUs alleJUIILMOHHBIM COBETOM IIPU MAaTEHTHOM OpraHe »ajo0, BO3paXEHUH U 3asBJIECHUI 1O
BOMPOCAaM  OXpPAaHOCHOCOOHOCTH OOBEKTOB IMPOMBIIUICHHONH COOCTBEHHOCTH W HMHBIM BOIPOCAM,
OTHECEHHBIM K KOMIIETEHI[MH JAHHOTO COBETA B COOTBETCTBUU C 3aKOHOJATEIbCTBOM.

[TocranoBnennem Kommurera mo Hayke u TexHosorusm npu CoBere MwunuctpoB PecryOnmku
benapycy ot 10 saBaps 2003 roma Ne 2 yrBepxkaeHo [lonokeHne 00 ATE/USIITUOHHOM COBETE IPHU
MIaTEHTHOM OpIaHe.

B cootBercTBUE ¢ rnaBoi 4 Beleyka3aHHOro [lonokeHust ANEIUISIMOHHBINA COBET BO3IJIABIISET
npejceaareab, KOTOPbIA OCYIIECTBISET PYKOBOJCTBO JEATEIbHOCTHIO ATNEUIALIMOHHOTO COBETa H
opranusyer ero pabory. Ilpeacenarens ANEISLIMOHHOIO COBETa Ha3HA4aeTcs M OCBOOOXAAETCs OT
CBOMX IIOJHOMOYMH TI€HepalbHbIM JUpeKTOopoM HanuoHanbHOro I€HTpa HMHTEJUIEKTYalbHOU
coOcTBeHHOCTH. UYiieHbl ANEIUISIIMOHHOIO COBETa Ha3HA4YaloTCd U OCBOOOXKIAIOTCS OT CBOUX
IIOJIHOMOYUI TeHepallbHbIM JUpeKTopoM HalmoHalibHOTO EHTpa UHTEJUIEKTYalbHOM COOCTBEHHOCTH 10
IIPEJCTAaBICHUIO TpesceaaTess AMNEUIAIHMOHHOIO coBera. YneHamMu AMNEUILMOHHOTO COBETa MOTYT
ObITh Ha3HAYeHBI PAaOOTHUKM HarmoHAIBHOTO IEHTpa WHTEIUIEKTYaJIbHOW COOCTBEHHOCTH, MMEIOIINE
JOCTaTOYHBIN OMBIT PabOTHI B 00JIaCTH OXpaHbI IPaB Ha 0OBEKTHI IPOMBIIUIEHHOW COOCTBEHHOCTH.

[TocranoBnennem Coera MununctpoB PecryOmiku bemapycs ot 22 nmekabps 2009 roma Ne 1679
yrBepxkaeHO [lonoxkeHne o mnopsake moxadu >Kano0, BO3paKCHWH, 3asBICHUA M HMX PAaCCMOTPEHUS
ATICIUTSIIMOHHBIM COBETOM IIPH TIATEHTHOM OpraHe (Jajiee 1o Tekcry — [losoxeHue).

B cootBeTcTBUM C I1aBo#i 2 BhIeykazaHHOTO IlonoskeHus B Ae/UISIIMOHHBIN COBET MOTYT OBITh ITOJIaHbI
KanoObI:

1. Ha pemieHus, MIPUHATHIE IO Pe3yIbTaTaM MpeIBapUTEIbHOMN SKCIIEPTU3bIL:

10 3asBK€ Ha U300PETECHNUE;

IO 3asIBKE€ HA TOBAPHBIN 3HAK;

[0 3afBKE HA pPErucTpalMio W IPeJOoCTaBICHHE IpaBa I0Jb30BaHUS HAUMEHOBAHHEM MeCTa
IIPOUCXOXKACHUS TOBAPA;

2. Ha peuIeHus], IPUHSATHIE TI0 Pe3yJIbTaTaM MaTEHTHOW SKCIIEPTU3BI:

10 3as1BKe Ha U300pETEHHE;

0 3asiBKE€ HA COPT PacTEeHMUS;

3. Ha pelIeHUs], IPUHATHIE 110 PE3YyJIbTaTaM dKCIIEPTH3bI:

IO 3asiBKE Ha IOJIE3HYI0 MOJIEIIb;

0 3as1BKe Ha MPOMBIIUIEHHBIA 00pasels;

M0 3afBKE Ha PETruCTpallMi0 U TMPEeJOCTaBICHHE IpaBa I0OJIb30BaHUS HAMMEHOBAHHWEM MeCTa
IIPOUCXOXKACHUS TOBAPA;

10 3asIBKE Ha PETHUCTPALUIO TOMOJIOTHH HHTETPAIIbHON MUKPOCXEMBI;

4. Ha peleHue, IPUHATOE 10 PE3yJIbTaTaM IIOBTOPHOM SKCIIEPTHU3BI 110 3asBKE HAa TOBAPHBIN 3HAK;

5. Ha pemieHue 00 OTKa3e B MPEAOCTaBICHUM IIpaBa IOJIb30BAaHUS 3apPETUCTPUPOBAHHBIM
HAauMEHOBAHHEM MECTa MPOMCXO0KIEHUS TOBApPa;

B AnennsuroHHbBIN COBET MOTYT MOJAaBATHCS BO3PAXKEHHUS:

1. Ha pemeHne NMpeABAPUTEIHHON IKCIIEPTHU3HI 00 OTKa3e B MPUHATHH K PACCMOTPEHHIO 3asiBKH Ha
BbIJIayy IIATEHTA Ha COPT PACTECHUS;

2. TMPOTHB BBIJJAYM IMATEHTa Ha H300peTeHWe, TMaTEeHTAa Ha IOJIE3HYI0 MOJeNb, TaTeHTa Ha
MIPOMBIIIIJICHHBIN 00pas3ell, MaTeHTa Ha COPT PaCTEHUS;
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3. IpOTUB NPEIOCTaBIEHUS MPABOBOI OXpaHbl TOBAPHOMY 3HAKY;

4. IpOTUB PEruCcTpalliid HAMMEHOBAHUS MECTa MPOUCXOK/CHUS TOBApPa;

5. IpOTHB BHIIAYU CBUJIETENHCTBA HA MPABO MOJb30BaHUS HAMMEHOBAHUEM MECTa MPOUCXOXKICHUS
TOBapa;

B AnemisiuoHHBIN COBET MOTYT TOJaBaThCsl 3asBICHUS:

1. 0 mpU3HAHUM TOBApHOTO 3HAKa MJIM 0003HAYEHHSI, HCIIOJIB3YEeMOr0 B Ka4eCTBE TOBAPHOTO 3HAKA,
00I1Ien3BECTHBIM TOBAapHBIM 3HaKOM B PecniyOnuke benapyce;

2. 0 IpeKpaIeHUH TPABOBOM OXpaHbI OOIIEN3BECTHOTO TOBAPHOTO 3HAKA;

3. 0 IpeKpaleHNH JCHCTBUS PETUCTPALIUN HAUMEHOBAHHS MECTa IIPOUCXOKACHUS TOBAPA;

4. 0 TpeKpalieHNH JACHCTBUS CBUICTEIHCTBA HAa MNPABO IOJIB30BaHMS HAUMEHOBAHHUEM MeECTa
MIPOUCXOXKACHHUS TOBApA.

Kanobbl, noctynusiive B ANCIUIALIMOHHBIA COBET, JOJIAKHBI ObITH PACCMOTPEHBI Ha 3acCeJaHuU
KOJUIErMH ANEJUISIIIMOHHOTO COBeTa (Jajiee - KOJUIErs) B TeYeHHe 0JJHOT0 Mecsilia C aThl MOCTYILICHHS
XKaJI0ObI B ATICIUTSIITUOHHBIN COBET.

Bo3pa:xkenuss um 3asiBJieHHsl, IIOCTYNUBIIME B AMNCIUIAIUOHHBIA COBET, HAOJLKHBI ObITh
paccMOTpeHbl Ha 3aCElaHUM KOJIJISTHH B TeYeHHe HIECTH MeCsilleB C JIaThl TOCTYIJICHUSI BO3PAKEHUS
WIN 3asBICHUS B AMNEUIIHOHHBIA COBET, 3a HCKIIOYEHHEM BO3PAXKEHUS, IPEAyCMOTPEHHOIO
noanyHkroMm 2.2.1 noamysnkra 2.2 nyHkta 2 IlonoxeHnus, (Bo3pakeHUE Ha peLIEHUE IPEBAPUTEIbHOM
9KCIEPTU3bI 00 OTKa3e B MPUHATHH K PACCMOTPEHHIO 3asBKH Ha BbIJauyy MMATCHTa Ha COPT PACTEHHS),
KOTOPOE JTOJKHO OBITH PACCMOTPEHO B TEUCHHE OJTHOTO MECSIIa.

Paccmotpenue xanoObl, BO3paKEHUS WM 3asBICHUS OCYIIECTBIISACTCS Ha 3acCeJaHUH KOJUIETHH B
COCTaBE HE MEHEE TpeX WICHOB ANEIUIAIMOHHOTO coBeTa. COCTaB KOJIETUH HA3HAYAETCS Te€HEPATbHBIM
JUPEKTOPOM  TOCYyJapCTBEHHOro  yupexnaeHus  «HamuoHanpHBIH — IEHTp  HMHTEIUIEKTYalbHOU
COOCTBEHHOCTH» M3 WICHOB ATCIUIAIIMOHHOTO COBETA.

[To pesynbTaram paccMOTpeHHs kano0, BO3paKEHUW M 3asBICHUI BBIHOCATCS CIEIYIOIIHE
peuienus (rnasa 7 [onoxenwus):

[To pesynmpTaTaM paccMOTPEHHs KaloO, BO3PaXKEHUH W 3asABICHUM ANEIISIUOHHBIM COBETOM
MIPUHUMAETCS OJHO U3 CIICTYIONIUX PEIICHUN:

1. 00 ocTaBneHUH Kaa00bl, BO3PAKEHUS WM 3asIBICHUS 0€3 PaCCMOTPEHUS;

2. 00 yIOBJIETBOPEHUH KajI00bI, BO3PAKECHHUS WIIH 3asIBJICHNUS,

3. 0 YaCTUYHOM YAOBIETBOPEHUU 7KaT00bI, BO3PAKEHUS WM 3a5BJICHHUS,

4. 00 oTKa3e B YJIOBJICTBOPEHUH KaJT00bI, BO3PAKECHUS HJIN 3asIBJICHUS.

BerynuBiiee B cuily perneHne AMNEUISIIMOHHOTO COBETa MOKET OBITh 00KalIoBaHO B CyJIeOHOM
MOPSIIKE B COOTBETCTBUU C ICUCTBYIOIINM 3aKOHOJATEIHCTBOM.

3. Cyoeonnlii nopsadoK paccmompenus Cnopoé HO 60RPOCAM OXPAHOCHOCOOHOCHMU 00beKmos
NPOMBIUIIEHHOU COOCIMEEHHOCMU

[ena mo cnopam, BBITEKAIOIIUM U3 NPUMEHEHUS 3aKOHOJATENbCTBA, PErYJIMPYIOLIET0 UMYIIECTBEHHbIE
U JIMYHBIC HCUMYIICCTBCHHBIC OTHOMICHUA, BO3HMKAIOMIMEC B CBA3HM C CO3JAHHCM, HpaBOBOI\/JI oxpaH0171 nu
UCTIOJIb30BaHIEM OOBEKTOB MHTEIUIEKTYaIbHONW COOCTBEHHOCTH, PACCMATPUBAIOTCS B CY/I€OHOM MOPSIKE.

CyneOHast 3amura TpaB Ha PE3yJbTaThl WHTEIUICKTYaTbHOW NEATEHOCTH W TMPUPABHEHHBIE K HUM
CpEIICTBa MHIMBUAYAIH3AlUH YYACTHUKOB TPAXKIAHCKOTO 000poTa siBIsieTcsl HanOonee dPPEKTUBHOM, O yeM
CBHJIETEIILCTBYET MHPOBOM OMNBIT. Bo MHOrMx cTpaHax (yHKUHMOHHPYIOT JIMOO CaMOCTOSITENIbHbIE
CIEIUATIM3UPOBAHHBIE CY/IbI, THOO COOTBETCTBYIOIINE CYJCOHbIE HMHCTAHIIMK B COCTAaBE CyJI0B TPAIUIIMOHHBIX
FOPUCOUKIHHN. HpI/IHI/IMaSI BO BHUMAHHE DTOT q)aKT U PYKOBOACTBYACH KOHUCIITYAJIBHBIMU IMOJOXCHUAMHA
cyaeOHO-TIpaBoBOi pedopMbl, TpoBoanMoi B Pecmybnmke bemapych u mpemycmarpuBaroiieil cosmaHue
CHeNMAIM3UPOBaHHbIX CyZoB, B 2000 romy Obputa co3fgaHa cyaeOHas KOJUIETHSI MO TIATEHTHBIM JIeliaMm,
JEUCTBYIOIIAS B paMKax FOPUCIUKIIMK OOIIMX CYAOB, BO3riaBiseMbix BepxoBHbiM Cymom PecryGmuku
benapyceb.

Bo3MoxHOCTE 00paliieHus B CHEUAIM3UPOBAHHYIO CYACOHYI0 MHCTAHIIMIO JIJIsI 3aIlUThl HAPYIICHHBIX
IpaB Ha OOBEKTHl MPOMBIIUIEHHON COOCTBEHHOCTH TMpeayCcMaTpuBajlach W3HAYAIbHO MPU MPUHATHU
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COOTBETCTBYIOIIMX CHENMAbHBIX 3aKoHOB PecrmyOnuku benmapych, perynmupyrommx HTpaBOOTHOIIEHHS B
JaHHOU cdepe.

Opnako 10 2000 roga Takoi MHCTAHIIMK CO3/IaHO HE OBUIO, W JIMIIA, YbU TpaBa ObLIM HAPYIICHBI, HE
MMENY BO3MOKHOCTH OOpAaTUTHCS B CYJI 32 UX CBOEBPEMEHHOM 3aIUTOM.

B 1998 rony B 3akon Pecny6imiku benapycn ot 13.01.95 1. Ne 3514-XIl «O cynoycrpoiicTBe u craryce
cyaelt B Peciybmmke benapycey ObUTH BHECEHBI M3MEHEHHS U JIOTIOJTHEHHSI, IPETyCMATPUBAIOIIUE CO3/IAaHUE B
BepxoBHom Cyne cyneOHOM KOJUIETMM IO MATEHTHBIM JejaM, pacCMaTpuBarollell B IMpeneniax CBOMX
MOJTHOMOYHMIT Jieia B KauecTBE CyJa MepBOW WHCTAHIMM W O BHOBb OTKPBIBIIMMCS OOCTOATEIHCTBAM B
COCTaBe Tpex Cyeil.

B 1999 romy Obu1 npusAT HOBBIN ['paxkmaHckuii mpoueccyanbHblid Kogeke Pecnyonuku benapych, B
KOTOPOM TpelyCMaTprBaJIOCh, YTO CyA€OHOM KOJUIEruH MO MaTeHTHBIM AeiaM Bepxosnoro Cyna moacyHbI
Jie7ia 10 CIOpaM, BBITEKAIOIIMM W3 NPUMEHEHHs 3aKOHOJATENIbCTBA, PEryJIHPYIOLIEr0 WMYIIECTBEHHBIE U
JIMYHbIE HEUMYILECTBEHHbIE OTHOIICHUS, BO3HUKAIOIIME B CBA3M C CO3JaHHEM, I[PABOBOM OXpaHOW u
UCIIONIb30BaHMEM OOBEKTOB TMPOMBIIUICHHONH COOCTBEHHOCTH, a TaKXKe Jena 1O KainodaM Ha peIIeHHs
ANeUIIMOHHOTO COBETa MaTeHTHOM SKCIEPTU3bI IPH TATEHTHOM OpTaHe.

B 2000 roxy Yxazom Ilpesunenta Peciyomuku benapyce ot 23.03.2000 r. Ne 152 u IloctanoBiennem
[Tnenyma BepxoBroro Cyna Pecniy6mmku benapyck ot 30.03.2000 1. Ne 1 6bu1 chopMuUpoBaH 1mepcoHaTbHBII
COCTaB CyJ1IeOHOM KOJIJIETHH 110 TATEHTHBIM JIeJIaM B KOJIMYECTBE YETHIPEX CYyIEH.

3akoHoM PecnyOiuku benmapyck ot 16.07.2001 r. Ne 48-3 «O BHeceHMM W3MEHEHHMH B HEKOTOpbIE
3aKoHOJaTebHbIe akThl PecyOnmuku benapychk B cdepe mpoMBbIIUIEHHON COOCTBEHHOCTH YCTaHOBIIEHO, YTO
€IMHCTBEHHOW cyneOHol mHcTaHiued B PecnyOmmke benapych, mpaBoMOYHOI paccMaTpuBaTh CIIOPBI 00
00BEKTaX MPOMBIILIICHHOW COOCTBEHHOCTH, SIBISIETCSI Cy/IeOHast KOJUIETHS IO MATEHTHBIM JiefiaM BepxoBHOTO
Cyna PecnyOnuku benapyce.

3akonom PecrryOmmku bemapyck ot 30.12.2002 1. Ne 171-3 «O BHeceHUHM U3MEHEHHH U JIOTIOJHECHHN B
I'paxknanckuii mpouieccyanbHblii  Kojeke PecryOnuku benapyck» pacimpeHa KOMIIETEHIMS CyneOHOM
KOJUIETMM TI0 TATEHTHBIM JiesiaM. B Hacrosiiee Bpemsl KOJUJIETHM IOJCYAHBI HE TOJBKO Jiefla 1O CIIopaM,
KacarolMMcsi OObEKTOB MPOMBIIIIIEHHONW COOCTBEHHOCTH, HO U JIeNia, CBSI3aHHBIC C 3allIUTON aBTOPCKUX U
CMEXHBIX TIPaB, TO €CTh JIOOBIE Jea OTHOCHTEIBHO BCEX OOBEKTOB MHTEIUICKTYaJbHON COOCTBEHHOCTH B
LEJIOM.

C suBapst 2004 roma cymeOHas Koiulerusi 1mo maTteHTHbIM jaenam BepxoBaoro Cyma PecryOmuku
benapyce cocrout u3 6 cyneil.

Konexcom Pecnyonmukm Bemapychk «O cynoycrpoiictBe U craryce cyaei» ot 29.06.2006r. Ne 139-3
(pen.ot. 30.12.2006r.) cyneOHas koJulerus Mo naTeHTHeIM jenaM Bepxosnoro Cyna PecrnyOmuku benapych
MepEeMMEHOBaHa B CyJeOHYIO KOJUIETHIO TIO JielaM WHTEJUIEKTyalbHOM coOctBeHHOCTH BepxoBhoro Cyna
Pecniy6nuku benapycs (nanee - cyie6Hast KOJUIETHs).

B nacrosmee Bpemss B coorBerctBue co cr. 45 u cr. 57 Kopmekca PecryOmuku benapych o
cynoycrpoicte u craryce cyaeit ot 29 urons 2006 roga Nom 139-3 Komterusi siBnsieTcsi €IMHCTBEHHBIM B
PecniyOnuke benapych cyaeOHbIM OpraHoM, pacCMaTpUBAIOIIMM B IE€PBOM MHCTAHIMM M IO BHOBb
OTKPBIBIIUMCSL  OOCTOSITENIbCTBAM ~ TPaKJAHCKME Jlefla IO ClopaM B OOJNAacTH  MHTEIUIEKTYalbHOM
COOCTBEHHOCTH.

Cynbeit cyneOHOM KoJulerMM MO JeflaM HMHTEIeKTyaldbHOH coOcTBeHHocTH Bepxosnoro Cyna
PecniyOnuku benapych MokeT OBITH JIMIIO, MMEIOIIEE BBICIIEE IOPUIMYECKOE 00pa3oBaHUME M CTax
paloThI B TOJDKHOCTH CYJIbH HE MEHEee IIATH JIeT 100 cTaxk paboThl B 00JaCTH NATEHTOBEICHUS HE MEHEe
AT JIeT, a TaKXke JMI0, HMMEIoIlee BBICHIEe TEXHMYECKOE WJIM BBICIIEE E€CTECTBEHHOHAYYHOE
o0pa3oBaHMe U CTaX pabOTHI B 00JIACTH NMAaTEHTOBEIEHUS He MeHee MATH JieT.(cT. 94 Konekca Pecriyommku
Bemapyck o cynmoycrpoiicte u craryce cyneit ot 29 mrons 2006 roga Nel139-3).

K xomnerennum Kosnernu oTHOCATCS CeayroIHe Cropbl B 001aCTH POMBIIILIIEHHONW COOCTBEHHOCTH:

1. 06 aBTOpCcTBE Ha M300peTEeHME, MOJIE3HYI0 MOJENb, MPOMBIILIEHHBI 00pasel, COpT pacTeHus,
TOIIOJIOTHIO UHTETPAIIEHON MUKPOCXEMBL;

2. 00 yCTaHOBJICHUH TTATCHTOOO I/ 1aTelIs;

3. 0 BO3HArpaXIECHHM 3a CO3JaHHE M HCIOJIB30BAHUE CIYKEOHBIX OOBEKTOB IPOMBIILUICHHOM
COOCTBEHHOCTH M PaCHpe/IeNIeHUH BO3HATPAXKICHUS MEKITY COaBTOPaMH;

4. 00 wuCHONB30BaHUM M300peTeHMs, MOJNE3HOM MOJENHU, IMPOMBIILIIEHHOTO 0o0paslia, TOMOJOTUH
MHTETPAITBHON MUKPOCXEMBI B IIEPUO JCHCTBUSI BPEMEHHOM ITPABOBOM OXPAaHbI;

5. 0 mpaBe MpeXAENOIB30BaHuS;
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6. 0 JOCPOYHOM TPEKpaIIeHUN IEHCTBUSI PErUCTPaLlii TOBAPHBIX 3HAKOB;

7. O HapyIICHUH HWCKIIOYUTENHHBIX TpPaB HA TOBAPHBIM 3HAK U B3BICKAHWU YOBITKOB, MPUYMHEHHBIX
HE3aKOHHBIM HCIIOJIb30BaHUEM TOBAPHOIO 3HAKA;

8. 00 yCTaHOBJICHNH TIATEHTOOOAAaTeNs M IPU3HAHUH N300pETEHHS, IOIE3HOM MOJIENH CITyKEeOHBIMH;

9. 0 nmnpu3HaHMM JOrOBOpa Ha UCIOJIb30BAaHHE OOBEKTa MPOMBIIUICHHOW COOCTBEHHOCTH
HEICHCTBUTEIILHBIM;

10. 0 HapyILIEHUN UCKITIOYUTENIFHBIX MPaB Ha MPOMBIIUICHHBINA 00paserl;

11. no xano6amM 1 BO3paKEHUSIM Ha PEIICHUS ANEIUISILIMOHHOTO COBETA IMPH MATEHTHOM OpraHe  Jp.

K xomnerennmn Kosierun oTHOCSITCS ClEIyIOIIME CIIOPbl B 00JaCTH aBTOPCKOTO MpaBa U CMEKHBIX
paB:

1. 0 B3bICKaHUM KOMITCHCAIIMH B CBSI3U C HApYILLICHUEM aBTOPCKOTO 1PaBa;

2. 0 B3bICKAaHUM aBTOPCKOTIO BO3HAIPAKICHUS,;

3. 00 ocraprBaHUU aBTOPCTBA U JIP.

[Tpaktuka padotsl Komnerun BepxoBHoro Cyna Pecybnuku benapyck nokassisaet, uto okoio 50 %
BCEX PACCMOTPEHHBIX JIeJl - 3TO KaJoObl Ha pelleHHs aleJUISILIMOHHOIO COBETa MPU MaTEHTHOM OpraHe.
Kanobb1 paccMaTpuBarOTCS B JaHHOM CIIy4ae COIJIacHO CT. 359 'pakaaHCKOro MmpoueccyanbHOro KojeKkca
PecnyOimmku  benmapyce or 11 suBaps 1999 roma Ne 238-3 (¢ mocnemyrommMd HW3MEHCHHUSIMU |
JOTIOJTHEHHSIMI) CyAIeOHOHM KoJuterneil B coctaBe 3-x cynei. [lo pe3ynmbratam pacCMOTPEHUS KajJoObI
BBIHOCUTCSI PEILIEHHE, KOTOPOE 00KaJIOBaHUIO corfacHo cT. 360 'pakaaHcKoro mporeccyaibHOro Koaekca
Pecniy0nuku benapych ot 11 saBapst 1999 roga Ne 238-3 B kaccallmOHHOM MOPSIKE HE MOJUICHKHUT.

Jpyrast yacTb el OTHOCUTCS K UCKaM O JJOCPOUHOM IPEKPAIIEHUH JISHCTBUSI PETUCTPAIIMHA TOBAPHBIX
3HAKOB, O B3BICKAaHMM YOBITKOB B CBS3M C HApYyIICHHEM HCKIIOUUTEIBHOTO IpaBa Ha HCIOJIB30BaHUE
OOBEKTOB MPOMBIIIJICHHONH COOCTBEHHOCTH, OO0 YCTaHOBIEGHHHM IMpaBooONajareis, O MNPU3HAHHUU
HEJCHCTBUTEIHLHBIMU TATEHTOB, O BOCCTAHOBJICHUN ACHCTBHS MATEHTA U T. TI.

BepxoBHomy Cyy MOABEJOMCTBEHHBI U IPYTHE CHOPBIL, BRITEKAIOIIIE U3 IPUMEHEHHS 3aKOHOIATEbCTBA,
PETryIHMPYIOLIETO UMYIIIECTBEHHBIC M JIMYHBIC HEMMYIIIECTBEHHBIE OTHOILICHUSI B CBSI3U C CO3JIaHUEM, TTPABOBOM
OXpaHO! M UCHONB30BaHHEM OOBEKTOB HHTEIUIEKTyallbHON cobcTBeHHOCTH (cT. 45 I'paskgaHckoro
nporeccyanbHOro kojekca Pecniyonuku benapycs ot 11 stuBaps 1999 roma Ne 238-3).

4. Omeemcmeennocms 3a HapyuieéHue npae Ha o0vexkmul uHmeJmeKmyaJleoﬁ coocmeennocmu

HaubGonee pacnpocTpaHeHHBIMH BHUJAaMH HapylIeHUH TMpaB aBTOPOB U IpaBooOaaaresneit
SIBIISIIOTCSL:

1) MIPUCBOEHUE PE3YJbTATOB UY>KOI'O TBOPUECKOTO TpyJa M IOMBITKA BbLIATH UX 33 COOCTBEHHOE
npousBeeHue (pa3paboTKy);

2) HeyKa3aHue UMEHH JIeHCTBUTENILHOTO aBTOpa (pa3paboTurka) B 0(UIHATBHBIX U HEO(QULIUATBHBIX
My OIUKaIUsX;

3) HECaHKIIMOHMPOBAHHOE H3TOTOBJIEHHE, BBIBO3, MPEMJIOKEHHE K MpoJake, MpoJaka M HHOE
BBEJICHHE B XO3SICTBEHHBIH O0O0OPOT WM XpaHEHHE C JTOH ILENbI0 MPOJAYKTa, COJACpPXKAIIEro
3araTeHTOBaHHOE N300peTeHNe, MOJIE3HY0 MOIEb WM IPOMBIIUIEHHBIN 00pa3ell, a TakKe IPUMEHEHHE
croco0a, OXpaHseMOro NaTeHTOM Ha U300peTeHue;

4) HaBSI3bIBAHNE COABTOPCTBA;

5) 0TKa3 WM HEeNpaBUJIbHAS BBIIJIaTa aBTOPCKOI'O BO3ZHATPAXKIECHUS U JIp.

[To TpeOGoBaHuio mnpaBooONanaTeNss HapyLIEHHE €ro HCKIIOYUTENBHOIO IpaBa JIOJKHO OBITh
IpeKpaieHo, a GU3NYECKoe WM IOPUIUYECKOE JIUI0, BUHOBHOE B HApYyIIEHUH, 00S3aHO BO3MECTHUThH
paBoo0IaAaTeNIO MIPUYUHEHHbIE YOBITKH B COOTBETCTBUU € 3aKOHOAATenbcTBOM PecnyOnuku benapycs.
[Tpuyem npaBooOiagaTens BIpaBe TpeOOBAaTh BO3MELICHHS PeabHOTO yuiep0a U yIyIIeHHOH BBITO/IbI, T.
€. CyMMBI. KOTOPYIO IMpaBooOafaTenab MOIy4Yusl Obl MpU OOBIUHBIX YCIOBHSIX T'PaXJIaHCKOTO 00opoTa,
ecii Obl ero mpaBo He ObUIO HApYyLIEHO. DTO MOXET OBITh CyMMa, KOTOPYIO MPaBO0OIaIaTeNlb MOT Obl
MOJIyYUTh PEIOCTABUB JIMIIEH3UIO HAa COOTBETCTBYIOIINN O0OBEKT MPOMBILILIEHHON COOCTBEHHOCTH.

B nanHOM citydae peub MAET O Tak Ha3bIBa€MOW I'pa)kJIaHCKO-TIPABOBOW OTBETCTBEHHOCTH (Oojee
1oipoOHO 0 Hei cM. Borpoc Nel naHHON TEMBI).

Bonpocsl aiMUHHCTPaTUBHO-TIPABOBOW OTBETCTBEHHOCTH U YTOJOBHO-TIPABOBOM OTBETCTBEHHOCTH
paccMaTpuBaroTCs B Kypcax aJMUHHUCTPATUBHOIO U YTOJIOBHOTO ITpaBa.
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Tak, B coorBerctBue ¢ Kogekcom PecnyOmmkun benmapych 00  agMUHHCTPAaTHBHBIX
npaBoHapymeHusx «HapymieHne  aBTOpCKHMX, CMEXHBIX M TNATEHTHBIX IMpaB»  HE3aKOHHOE
pacnpocTpaHEeHHE MM MHOE HE3aKOHHOE HCIOJIb30BaHUE OOBEKTOB aBTOPCKOrO MpaBa, CMEXKHBIX IpaB
WK OOBEKTOB IpaBa NPOMBINUIEHHOW COOCTBEHHOCTH, a TaKXe COpTa PACTEHUS WIM TOIOJIOTUH
MHTETpaJIbHON MUKPOCXEMBI - BIEKYT HaJlOXKeHue mTpada B pazmepe:

1) or pgBagmaTH 0 MATHACCATH 0a30BBIX BEIMYMH C  KOH(UCKanued mpenmera
aJIMUHUCTPATUBHOTO [IPABOHAPYILICHHSI WK 0€3 KOH(UCKAIH;

2)  Ha WHIAMBUAYAJIHHOTO MNpPEANPHHUMATENS - JO CTa 0a30BbIX BEIMYUH C KOH(HCKaIen
peaMeTa aIMUHUCTPATUBHOIO NIpaBOHApYyILEeHHs Wik 6e3 KoHpuckanuuy;

3) Ha MOpUAMYECKOE JHMIO - J0 TPEeXCOT 0a30BbIX BEIMYMH C KOH(DUCKaIMEH mnpeaMera
aJIMUHUCTPATUBHOTO [TPABOHAPYILEHHS U 03 KOH(UCKALUH.

B coorBerctBue ¢ Koxmekcom PecnyOnmku benapych 00 aIMUHHCTPAaTUBHBIX MPAaBOHAPYIICHUSX
«Hapymenue TpeOoBaHM 3aKIIFOUEHHS IPaXkIaHCKO-IIPABOBBIX IOTOBOPOBY» HECOOIIOIEHUE MUCbMEHHOM
(bopMBI TPa)KAAHCKO-TIPABOBBIX JOTOBOPOB Ha BBINOJHEHHE paboT, OKa3aHHE YCIYr WIM CO3/IaHue
OOBEKTOB  MHTEJJIEKTYaJIbHOM  COOCTBEHHOCTH,  3aKJIKOYAaeMbIX  IOPUIMYECKUM  JIMLOM  WJIH
WH/IMBUYaIbHBIM TPEANPUHIMATENIEM C TPaKIaHAMH, a PAaBHO OTCYTCTBHE B 3THX JOTOBOPAX yCIOBHH,
YCTAHOBJICHHBIX ~ 3aKOHOJATEIbCTBOM, - BIEKYT HaJOXeHHEe wTpada Ha HMHIMBHUIYAIBHOIO
MPEINPUHIMATEIS WIH IOPHINIECKOE JIUIO B pa3Mepe JACCATH MPOLEHTOB OT CYMMBI JIOTOBOPA.

VYT0/I0BHO-TIPaBOBAasi OTBETCTBEHHOCTh, B YACTHOCTH, NpeaycMoTpeHa cT. 201 YronoBHOro koaekca
Pecny6muku bemapyce ot 09 wmroms 1999 r. Ne 275 -3 «Hapymienne aBTOPCKHX, CMEXHBIX,
M300peTaTesIbCKUX U MATEHTHBIX MpaB) IMPUCBOEHHE aBTOPCTBA JMOO MPHUHYXICHHE K COaBTOPCTBY, a
paBHO pasriamieHue 0e3 COoryiachsi aBTopa WM 3asBUTENS CYITHOCTH M300pEeTeHUs, MOJIE3HONW MOJIENH,
IIPOMBIIIJICHHOTO 00pasiia UM HHOTO 00BEKTa MpaBa MPOMBIIUIEHHOW COOCTBEHHOCTH 10 O(pHUIHMAIbHON
nyONMMKaMu CBEACHWH O HHUX - HAKa3bIBAIOTCSA OOMIECTBEHHBIMH pabOTaMH, WM MITpadoMm, HIN
UCIPAaBUTEIbHBIMU pabOTaMU Ha CPOK JI0 ABYX JET.

He3zakoHHOE pacnpocTpaHeHUe WM HHOE HE3aKOHHOE MCII0JIb30BaHHE OOBEKTOB aBTOPCKOTO IPaBa,
CMEXHBIX IPaB WK OOBEKTOB IpaBa MPOMBIIUICHHON COOCTBEHHOCTH, COBEpPILICHHbIE B TE€UEHHUE roja
nocje HaJOKEHHsT aJIMUHUCTPATHBHOTO B3BICKAHMS 32 TaKOE K€ HAPYIICHHE WJIM COIpPSDKEHHBIE C
MOJIyYEHHUEM JI0X0/la B KPYITHOM pa3Mepe, - HaKa3bIBaloTCs OOIIECTBEHHBIMHM paboTaMu, WM WITpadoM,
WJIA OTPaHUYEHUEM CBOOO/IBI HA CPOK JIO0 TPEX JIET, WK JIMIIEHHEM CBOOOBI Ha CPOK JI0 JIBYX JIET.

Belmenepeuncnennple  I€WCTBUS, COBEpLICHHbIE IOBTOPHO, JIMOO  TPYyNIoOW  JHIl IO
MPEBApUTEIILHOMY CrOBOpPY, JHOO JOJDKHOCTHBIM JIMIIOM C HWCIIOJNB30BAaHHEM CBOUX CITYKEOHBIX
MOJTHOMOYHH, MO0 MOBJEKIINEe NPUYMHEHUE yiiepOa B KpPYyIHOM pa3Mepe, - HaKa3bIBatoTcs MTpadoM,
WIA apecTOM Ha CPOK JI0 IIECTH MECSIEeB, MJIM OrpaHUYEHHEM CBOOOABI HA CPOK O ISATH JIET, U
JIMILIEHHEM CBOOOIbI Ha TOT e CPOK.

[Tpumeuanue. KpynueiMm pasmepom noxozga (ymepba) B cratbe 201 mpusHaeTcss pa3mep 10xoja
(ymepbOa) Ha cyMMy, B NATBCOT U 0Oojee pa3 MpeBbIIAIOIIYI0 pa3Mep 0a30BOM BEIMYUHBI,
YCTaHOBJICHHBIHN Ha JICHb COBEPIICHUS MPECTYTIIICHHUS.

JEKIUS 14.
TOCYJIAPCTBEHHOE YIIPABJEHME UHTEJUIEKTYAJBHON COBCTBEHHOCTBIO

1. Mestcoynapoonwtii, zocyoapcmeeHHuvlilt. u KOPHOPAMUBHBLI YPOGHU YHNPAGICHUA O00beKmamu
UHMENTeKMYaibHOl COOCMEEHHOCMbIO

2. Mexcoynapoonoe compyonuuecmeo Pecnyonuku benapyce ¢ oonacmu unmenieKmyaibHou
cobcmeennocmu

3. Ilamenmnasn nonumuKa opzanu3zayuu

4. Ilamenmmuoie cnyxcovl u namennHvle NOGEPEHHbLE

5. llamenmmuoie nowinunwl

6. 3apyberxcnoe namenmosanue

1. Mestcoynapoomnstii, zocyoapcmeeHHblil U KOPROPAMUGHLLIL YPOGHU YNPABIeHUA 00beKmamu
UHMENeKMYaibHOll COOCMEEHHOCMbIO
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[TockonbKy HMHTEIUIEKTyaJlbHAsi COOCTBEHHOCTh €CTh COBOKYIHOCTh TIpaB Ha pPe3yJIbTAThl
UHTEJUIEKTyaJIbHOW ~ JEATENbHOCTH, YIPaBIEHHE WHTEIUIEKTYaJIbHOW COOCTBEHHOCTBIO —O3HA4aeT
yIIpaBJICHUE 3TUMHU IIpaBaMU. YIIPABJICHUE IIPABAMU BKJIIOYAET IIUPOKUN CIIEKTP BOIPOCOB IO 3AILUTE U
OXpaHe 3TUX MpaB, UX IPUHAIICIKHOCTH U PACHPEAETICHUI0O MEXIy CyObeKTaMH IPaBOOTHOLIEHHUH,
IIPUEMBI U CTIOCOOBI Tepeiaur IPaB Ha 0OBEKTHl MHTEIUIEKTYyalIbHOW COOCTBEHHOCTH U T.I1.

TpamguimMoHHO B Kpye npobiaem, CBS3aHHBIX C YApAgieHueM 00beKmamu UHMENIeKmYalbHOU
cobcmeennocmu, BXOJIAT:

* UCIOJIb30BaHHE OOBEKTOB MHTEIUIEKTYyaTbHOW COOCTBEHHOCTH HAa TAaKHMX 3Talax UX KU3HEHHOTO
IIUKJIa, KaK MPEAIIECTBOBAHNE CO3/IaHUIO, CO3/IaHHE, 3aMEeHA 00BEKTa HHTEIJICKTYaIbHOW COOCTBEHHOCTH
HOBBIM B KaueCTBE «CTPOUTENBHOIO Marepuaiga» s HOBBIX, 0ojee COBEpIIEHHBIX OOBEKTOB -
NPOMU3BEACHUM, HM300pPETeHUH, KOMIBIOTEPHBIX MPOrpaMM M T.OI. 4Yepe3 CUCTeMY HH(POPMAIIOHHOTO
o0ecrieyeHus: «pabOTHUKOB 3HAHUI»;

* OXpaHa M 3alllMTa 3aKOHHBIX IIpaB aBTOPOB U IMpaBooOIamareneii OOBEKTOB HMHTEIUIEKTYAIBHOM
COOCTBEHHOCTH Ha dTarax BOZHUKHOBEHHS [TPaBa M KOMMEPIUATU3AINN 3TUX 00BHEKTOB;

* OKa3aHUE COJEHUCTBHUS KOMMEPYECKOM M HEKOMMEPUYECKON pealln3aluy Pe3ybTaTOB MHTEIICKTYaIbHOM
JeSITeIbHOCTH, MTPOABUKEHUIO CO3/IAaHHBIX OOBEKTOB MHTEIUIEKTYaJIbHON COOCTBEHHOCTH HAa BHYTPEHHMI U
BHEIIHUI PBIHKY, BBEJACHUIO UX B SKOHOMHMUYECKHI O0OPOT U MOJIyUYEHHIO JEHEXHON WM UHOM BBITOJbI OT
3TOro 000poTa;

* MaTepuaJbHOE U MOPAIbHOE CTUMYJIMPOBAHUE CO3/1aTeleil 00bEKTOB MHTEIIEKTYaJIbHOH COOCTBEHHOCTH,
COBEpIICHCTBOBAHUE CHCTEMbl MOTHBAI[MM TBOPUYECKOI'O TPY/Aa - OCHOBHOIO MCTOYHHMKA IPOrpecca HayKH,
TEXHHUKH U O0IIECTBA B IEJIOM.

Hepapxuueckas cucreMa YIpaBlIeHUS OOBEKTAMU MHTEIUIEKTYyallbHOM COOCTBEHHOCTH BKJIFOYACT
HECKOJIBKO YPOBHEW yIPABJICHHUS.

1. Mesiccocyoapcmeennviii  uiu  MeHCOYHAPOOHBINL  YpOoBeHb. 1 ONOBHOW  OpraHu3aiued 1o
YOPABJIEHUIO HHTEJUIEKTyaJIbHOM COOCTBEHHOCTBIO HAa MEKIOCY/JIapCTBEHHOM YpOBHE SIBIISIETCS
Bcemupnas opranuzaius uHtemwiektyanbHoi cooctBennocT (BOUC). ITomumo BOUC cymiectByer psin
pPETHOHANBHBIX OpTaHU3allMid, TAKUX Kak AQpUKaHCKas pErMOHAJbHAs OPTaHU3aIMs MPOMBIIUICHHON
cooctBeHHoctu (APUIIO), Adpukanckas opraHuzanus HHTeIUIeKTyainbHOU cobOctBeHHocTH (OAIIN),
Cornamenne o cyOpervoHajIbHOW MHTErpaluu crpaH AHJICKON rpynmsl, LleHTpanbHOamMepukaHcKoe
Cornamenue mno oOXpaHe NPOMBIIIICHHONH coOcTBeHHOCTH, CeBepoaMepUKaHCKOE COTJallleHHe O
cBoOOHOM TOpromie, EBpa3zuiickas mareHTHas opranusanus, EBporelickas nmaTeHTHas opraHu3aius U
Ap.

[{enpr0 MEXTOCYTapCTBEHHOTO YPOBHS yIIPABJICHHUS] 00bEKTaMU WHTEJUIEKTYyJIbHOW COOCTBEHHOCTH
ABJISIETCS COACUCTBUE OXPaHE MHTEIUIEKTYyallbHOW COOCTBEHHOCTH BO BCEM MHUpE IyTEM COTPYIHUYECTBA
rocynapct-usienoB BOUC.

DyHKIUAMU BOUC ABIIAIOTCA perucTpanoHHas JESTENbHOCTD, oOecrieueHne
MEXIPAaBUTEIBCTBEHHOI'O COTPYAHHYECTBA W IPOrpaMMHAas JAeATeabHOCTb. [lOCTOSIHHBIE HpOrpaMMbl
BOUC mno coTpynHMYECTBY B LENAX pa3BUTHS B OOJACTH IMPOMBIIUIEHHOW COOCTBEHHOCTH M IO
BOIIPOCAM aBTOPCKOTO U CMEXHBIX MPaB PELIAIOT c1edyiouue 3a0ayil:

* pa3BUTHE JIOJCKUX PECYPCOB;

* o0JsieryeHre CO3/1aHNs HallMOHAJIbHBIX 3aKOHO/IaTEJIbCTB;

+ obecrnieueHue 3(p(HEeKTUBHON OXpaHBbI MIPaB;

* TOOIIPEHHUE MPUCOSTUHEHUS K ToroBopam no sruaoit BOUC;

* oOneryeHue CO3[aHUs NMPaBUTEIbCTBEHHBIX M JIPYTUX OPraHOB Uil PYKOBOACTBAa U 3((PeKTHBHOrO
MIPUMEHEHUSI HAallMOHAJIbHBIX 3aKOHO/1aTEbCTB;

* MOOUIpEHHE MECTHOW  M300peTaTeIbCKOW  JEATETbHOCTH, KOMMEPUYECKOTOo  HCIIOJIb30BaHUS
M300peTeHni, Xy05KeCTBEHHOTO TBOPUECTBA U MCIIOIb30BAHUS €r0 PE3yJIbTaTOB;

* pa3BUTHE CHUCTEMbl TMPENOJaBaHUA W HAYYHBIX HCCIEOBAaHUN B OOJIACTHM MHTEIJIEKTYaIbHOM
COOCTBEHHOCTH C YIIOPOM Ha MPUMEHEHHE UX JIJIs1 SKOHOMUYECKOTO Pa3BUTHS;

* obecrieueHue MOATOTOBKU MPOPECCHOHATBHBIX IOPUCTOB U NMOBEPEHHBIX B 00JIACTH MHTEIIEKTYAIbHOM
COOCTBEHHOCTH,

* HaJaXuBaHHEe OOMEHa ONBITOM U MHGpOpMalMel MeXIy 3aKOHOJATEIsIMH U pabOTHUKaMH CyJ1eOHOM
CUCTEMBI B 00JIaCTU MHTEIJIEKTYalbHOM COOCTBEHHOCTH;
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 o0JsieryeHue J0CTyIa U UCTOIb30BaHUS TEXHOJOTHUYECKONH MH(POpPMAIUH, COJIeprKallleiicsi B MaTeHTHBIX
JIOKyMEHTaXx;

* olseryeHre NpUOOpEeTEHHUs 3aMaTEeHTOBAHHBIX B JIAHHOM CTpaHe HWHOCTPAHHBIX TEXHOJIOTUH IyTeM
JTUIEH3NOHHBIX KOHTPAKTOB;

* o0JsieryeHue JIsi MECTHBIX MPEINPUATHI pabOThl IO PyKOBOJCTBY U UCIIOJIB30BAHUIO MTPHHAIEKAIINX
UM TIpaB Ha 00BEKTHl HHTEIJIEKTYAIbHON COOCTBEHHOCTH U JIp.

2. T'ocyoapcmeennvlii yposensv ynpaenenus. CucTeMa YIpaBlIeHHS Ha TOCYIJApCTBEHHOM YpPOBHE
BKJIFOYAET TOCYJAAapCTBEHHBIE OPraHbl, TAKHE KaK BEAOMCTBO NMPOMBIIIICHHOW COOCTBEHHOCTH (IIATEHTHOE
BEJOMCTBO), HETOCYJapCTBEHHBIC OpraHbl, TaKUE KaK AareHTCTBA IATEHTHBIX IOBEPEHHBIX U OCOObIE
CTPYKTYpBI B Cy1eOHBIX opraHax. B Pecnybnuke benapyco 6 amy cucmemy éxooum Hayuonanvuwii yenmp
uUHmeneKmyanioHol coocmeeHnocmu npu I ocyoapcmeennom Komumeme no Hayke u MexHONOSUAM HpU
Cogeme  Munucmpos  Pecnyonuxku  benapyce  (HLUC), Cyldebnas koaneeus no  Oeiam
unmennekmyanbHou coocmeennocmu  Bepxosnoco Cyoa  Pecnybnuxu bBenapycws, Accoyuayus
NAmMeHmMHbIX NOBEPEHHBIX U IPYTUE CTPYKTYPHI.

Ha HIIMC Bo3nararmoTcsi credyrouwjue 0cHo6Hble 3a0auu B OOJACTH OXpaHbl MpaB Ha OOBEKTHI
MHTEJUIEKTYyalIbHOW COOCTBEHHOCTH:

* pa3paboTKa rocyAapCTBEHHON MOJUTUKU B ATON 001acTH;

* yyacTH€ B peajiu3aluu pa3pabOTaHHON €IMHOI rocyapCTBEHHOM MONIUTHKY;

* OCYILECTBJICHHE KOHTPOJIS 32 COOIIOICHUEM 3aKOHO/1aTeIbCTBA;

* o0ecrieueHue OXpaHbI MPaB Ha 00BEKTHl HHTEIICKTYaTbHOW COOCTBEHHOCTH,

* peanu3aius 3aKOHOJIaTEIbCTBA B 00JaCTH KOJUIEKTUBHOTO YIIPABICHUSI UMYIIIECTBEHHBIMU IIPABAMU;

* OCYIIECTBJICHHE NH(DOPMAIIMOHHON 1 U3ATEILCKOMN IeITeTbHOCTH;

* OpraHu3anus MOATOTOBKU, MEPENOJTOTOBKMA M MOBBIIICHUS KBaTU(UKAIMU CIECLUAINCTOB B cdepe
UHTEJJIEKTyaJIbHOM COOCTBEHHOCTH;

* OCYILECTBJICHHE MEXAYHAPOJHOTO COTPYAHUYECTBA, OOECIEYCHHE BBITIONHEHUS MEXIyHAPOIHBIX
obsi3atenbeTB Pecrrybnmku benapyce;

* OKa3aHHUE COACHCTBUS TBOPUECKUM COO3aM U MHBIM OOIIECTBEHHBIM OPTaHU3AIIHSIM.

HIINC B COOTBETCTBHH C BO3JIOKEHHBIMH Ha HETO 3a/la4aMU BBIMIOJHSET Credyiowue yHKyuu 1o
yIpaBICHUIO 00BEKTAMU HHTEIJUIEKTYaIbHOW COOCTBEHHOCTH:

1. npuHUMaeT yyactue B pa3pabOTKe MEPONPHUATHIA 10 pean3aliuy TOCYAapCTBEHHOM IMOJIMTHKY B
o0nacTi OXpaHbl MpaB Ha OOBEKTHI MPOMBIIIIEHHOW COOCTBEHHOCTHU, OOBEKTHI aBTOPCKOIO IpaBa H
CMEXHBIX TIPaB U yYaCTBYET B UX OCYIIECTBICHUU;

2. 0000maeT MpakTHKy MPUMEHEHHUS 3aKOHOAATENhCTBA B OO0JIACTH OXpaHbI MpaB Ha OOBEKTHI
MHTEJJIEKTyaJIbHOM COOCTBEHHOCTH U pa3palaThiBaeT MPEAJIOKEHUS 0 €ro COBEPLICHCTBOBAHHIO, a
TaKKe M0 3aKITI0UYESHUI0 MeXIYHApOAHBIX TOroBopoB PecyOnuku benapych B 3Toi 06macTy;

3. pas3pabarbIBacT M B yCTaHOBIIEHHOM IOPsIKE BHOCUT B [ 0Cy1apcTBEHHBI KOMUTET 110 HAyKe U
TexHojorusim Pecrybnuku bemapych mpenioxkeHus, B TOM YHUCIE MPOEKThl HOPMATHUBHBIX MPABOBBIX
aKTOB 110 BOMpocam, TpeOyIOIIMM HOPMATHBHOI'O IIPAaBOBOT'0 PErYJIUPOBAHUS;

4. mpuHUMaeT K pPACCMOTPEHHMIO 3asBKM Ha BbIJa4y OXPAHHBIX JOKYMEHTOB Ha OOBEKTHI
IIPOMBIIUIEHHON COOCTBEHHOCTH, OCYILECTBIISIET TOCYAAPCTBEHHYIO PETUCTPALIUIO 3TUX OOBEKTOB U BBIIAET
OXPAHHBIE IOKYMEHTBHI, BEIET COOTBETCTBYIOINE TOCY IaPCTBEHHBIE PEECTPHI;

5. obecrieunBaeT 3allIUTy TOCYIApCTBEHHBIX CEKPETOB, COAEPIKAIMXCS B 3asiBKaX Ha CEKpPETHbBIE
M300peTeHus, MoJIe3HbIe MOJIENH, TPOMBIIIIEHHbIE 00pa3libl;

6. opraHm3yeT B YCTAQHOBJICHHOM TIOPSJIKE PAacCMOTPEHHE areJUISIIMOHHBIM COBETOM IKajoo,
BO3PaXXEHUH U 3asBJICHUI [0 BOIIPOCAM OXPaHOCTIOCOOHOCTH OOBEKTOB ITPOMBIIIUIEHHON COOCTBEHHOCTH;

7. perucTpupyer JHUIEH3UOHHBIE I0TOBOPHIL, JOTOBOPHI YCTYIKH, JOIOBOPHI 3aJI0Ta MpaB Ha O0BEKTHI
MHTEJUIEKTYaIbHOM COOCTBEHHOCTH U JIpyTHe, BEJET roCyJapCTBEHHBIN peecTp TaKuX JI0TOBOPOB U JIp.

3. Kopnopamuenwiti ypogens. OpraHU3ais B YacTH YIPABJICHUS OOBEKTaMU WHTCILICKTYaTbHOM
COOCTBEHHOCTH PEIIAET credyrouue 3a0ayu:

a) (hopMHUpOBaHHE CUCTEMbI OOIIECTBEHHBIX, MPABOBBIX U SKOHOMUYECKUX OTHOIICHUN B BOIIPOCAX
COOCTBEHHOCTH Ha Pe3yIbTaThl HHTEJUICKTYAIbHON AEITETbHOCTH;

0) co3maHue  «paOOTHUKaM  3HAHWI»  OJArompUATHBIX  YCIOBHM  uid  pa3paboTKu
BBICOKOA()(DEKTHBHBIX, UMEIOIINX 3HAYUTEIHHYIO PHIHOYHYIO CTOMMOCTH OOBEKTOB MHTEIIEKTYalbHOU
COOCTBEHHOCTH;

B) OXpaHa U KOMMepIIHaIn3aIus 00beKTOB HHTEIUIEKTYaIbHOH COOCTBEHHOCTH;
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r) obecrieyeHue 3alUThl IPaB OPraHU3aluu U €€ paOOTHUKOB B OTHOIIEHUSAX C TPETHUMHU JIMLIAMU U
7p.

Ha xopnopaTuBHOM ypOBHE yrpaBjieHHe 00bEeKTaMH WHTEJIEKTYalbHON COOCTBEHHOCTH CTPOUTCH,
UCXOAS W3 CTPAaTerMuecKUX YCTAHOBOK M BO3MOXXHOCTEH oOpraHu3amuu, KoTopas B cdepe
MHTEJUIEKTYallbHOM COOCTBEHHOCTH B OOILIEM CIIy4ae MOKET IIPECIEA0BATh MpPU OCHOGHbIE YellU.

* OpPraHM3aIMI0 CUCTEMBI YNpaBJICHHS MOPTQesieM OObEKTOB HHTEICKTYAIbHONH COOCTBEHHOCTU
VIS U3BJICYEHUS PUOBUIH B YCIOBUSAX PHIHOYHONW KOHKYPEHLIUU;

* YCTaHOBJICHHE OCOOBIX MpaBWI (HYHKIIMOHUPOBAHKS STOW CHCTEMBI HA BCEX ATAlax >KM3HEHHOTO
LUKJIA 00bEKTOB MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH C YYETOM cleuu(pUYecKux OCOOEHHOCTEH TaHHOM
OpraHu3aluy;

* pa3paboTka KOPHMOPATUBHBIX MPaBUJI MOBEICHUS M B3aUMOJCHUCTBUS BCEX YYACTHHKOB IpoIliecca
CO3/IaHUS, KOMMEpPIMAIN3AlUY, KalUTAIU3allid W BOCIPOU3BOJCTBA OOBEKTOB HWHTEILIEKTYabHOM
COOCTBEHHOCTH, YJIOBJIETBOPSIIOIINX TPEOOBAHUSM MOJUTUKH, CTPATETHH U TAKTUKU OpraHU3alUu.

2. Mesxcoynapoonoe compyonuuecmeo Pecnyonuxu benapyce ¢ obaacmu unmenieKmyaiabHou
coocmeennocmu

B Hacrosimee Bpemsi B MHpe co3/1aHa 0co0asi CUCTeMa OXPaHbl Pe3yJbTaTOB HHTEUICKTYaIbHON
JESTeIBHOCTH M 0C000€ 3aKOHOAATENbCTBO B O00JACTHM MHTEIIEKTYaJbHOH COOCTBEHHOCTH,
OTJIMYAIOIIMECS OT 3aKOHOJATENIbCTBA MO MpaBaM coOOCTBEHHOCTU. OCHOBHBIM OTJIMYKEM, TOOYAUBILINM
rocy/apcTBa K 3aKJIIOYCHHIO CHayaja JBYCTOPOHHHUX, a 3aT€M M YHHUBEPCAJbHBIX MEKIYHApOJHBIX
JOTOBOPOB, SIBIISIETCS OTPAaHUYEHHOCTh TEPPUTOPUH, HA KOTOPOU JEHCTBYET MCKIIOYUTEIHHOE IPABO
Ha PEe3yJbTaTbl MHTEJUIEKTYyaJbHOM JEeATENbHOCTH, HE o0Jajamliee 3KCTEPPUTOPUATBHOCTBIO B
OTJINYME OT MpaBa COOCTBEHHOCTH.

Cucrema oxpaHbl pe3yJbTaTOB MHTEJUIEKTYyaJIbHOM JEATEJbHOCTH HAuMHAeT uUrpaTh Bce
BO3paCTAIOIIYI0 POJIb B MOJHUTHKE TOCYAApCTB M MEXTOCYAapCTBEHHBIX OTHOIICHHUSX, CIIOCOOCTBYS
MOOIIPEHUIO TBOPYECTBA M ONTHMHU3ALMU OTHOIIEHHWH aBTOpoB ¢ obmectBoM. Ocoboe 3HayeHHE
MEXIyHapOJHBIE JOTOBOPHl HMEIOT JUIS TOCYJApCTB, CTOSIIMX Ha MOpore HHPOPMAIHMOHHON
nuBuiau3anuu. K ux uucny ornocurcs u Pecnybnuka benapycs.

Mesicoynapoonvie akmel 6 obaacmu UHMENIEKMYANbHOU COOCMEEHHOCMU COCMABAAIOM mpu
2pynnel - COTJIAIIEHUs MO OOLIMM BONPOCAM MHTEIUIEKTYalIbHOM COOCTBEHHOCTH, O MPOMBIIUICHHON
COOCTBEHHOCTH U IO aBTOPCKOMY MPaBy W CMEXHBIM ITpaBaM.

. Coenawenus no oobwum 6onpocam UHMeNNeKmyaibHOU cOOCMBEHHOCIU:

1. KonBeHmus, yupexnparoomas BceMHUpHYIO OpraHM3anyi0 WHTEJUIEKTYalbHON COOCTBEHHOCTH,
Crokronem 14.07.1967 1., 180 rocymapcts Ha 02.03.2004 1, nus Pecriy6nmuku benapyck BeTymuna B cuity
26.04.1970;

2. CornamieHue 1Mo TOProBeIM acleKTaM MpaB MHTEJUIEKTyaldbHON coOcTBeHHOCTH (Cornamenue
TPUIIC), Mappakenr 15.04.1994 r, st Pecrry6nmiku benapycs Berymmno B city 04.12.1997;

I Coenawenus 6 obnacmu npoMbIUIEHHOU COOCMEEHHOCTIU

Il.1. Coecnawenus no namenmam:

1. Tlapmxckas KOHBEHLMsSI IO OXpaHe MpoMbIIUIeHHOM coOctBeHHocTH, ITapmxk 20.03.1883 r., 168 Ha
22.04.2004 1., st Pecrry6nmiku benapych Betymmna B cvry 25.12.1991;

2. MexnayHapoaHas KOHBEHIMs MO OxpaHe HOBBIX copToB pactenuii (Kousenius UPQOV),
[Mapmxk 02.12.1961 r., 54 Ha 15.01.2004, st Pecrryommkn benapych Berymmna B crury 05.01.2003;

3. Jorosop o nmarentHoi koonepanuu (PCT), Bamunrron 19.06.1970 r., 123 na 15.01.2004 r.,
must Pecniyonmku benapych Berymina B ety 25.12.1991,

4. CrpacOyprckoe coriameHue o MexayHapoJHOH maTeHTHOW kiaccudukanuu, CtpacOypr
24.03.1971 r., 54 nma 15.01.2004 r., mis Pecniyonmiku benapycs Berymumo B crry 12.03.1996;

5. BypamemTckuii JOroBop 0 MeXIyHapOJHOM MPU3HAHUH JCHOHHUPOBAHHUS MUKPOOPTaHHU3MOB
TS 1iesied maTeHTHO# mpouenypsl, bynanemr 28.04.1977 r., 59 na 23.02. 2004 r., ans PecryGmuku
benapycs Berynun B cuuty 19.10.2001,

11.2. Coenawenusn no mosaprvim 3nakam.:

1. Magpunckoe corjamieHue O MEXTyHapOAHON perucrpauuy 3HakoB (Majpuckoe corjaiieHue),
Manpun 14.04.1891 1., 55 Ha 31.03.2004 1., ayst Pecniyonmkn Benapycs Berymmno B ety 25.12.1991;
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2. Hwunikoe cornaieHre 0 MeXXIyHapoaHOM KilaccH(pUKalKU TOBapOB U YCIYT VISl PETUCTpaliK 3HAKOB,
Hua 15.06.1957 1., 72 Ha 15.01.2004 1., nnst Pecrry6muku benapych Berymmo B crmy 12.06.1998;

3. HaiipoOckuii moroBop 06 oxpane onmammuiickoro cumBona, Haipoou 26.09.1981 r., 41 Ha 15.01.2004 1.,
nust Pecniyomiku benapycs Berynun B ety 25.12.1991;

4. Tlporoxon k MaapuIcKOMy COMIAIIEHHIO O MEXIyHApOIHOW pEerucTpaiy 3HakoB (MaapuacKuii
nportokon), Manpun 28.06.1989 1. 64 nHa 31.03.2004 1., mis Pecnmybrmuku benapych BCTYNWIO B CHITY
18.01.2002.

11.3. Coenawenus no npomviuiiennvim obpazyam:

1. JlokapHcKoe cornameHue o0 YUpexIeHUH MexIyHapoqHOH KiacCu(UKALUKM TMPOMBIIUICHHBIX
obpasznos, Jlokapuo 08.10.1968 1., 44 ma 23.03.2004 r., s PecnyOmuku benapyck BCTynmuino B cuity
24.07.1998;

Il. Coenawenus 8 obracmu agmopcKo20 npasa u CMeNCHbIX NPag.

1. bBepHckast KOHBEHIIMSI 00 OXpaHe JIMTEPATYPHBIX U XYyJI0KEeCTBEHHBIX Tpon3BeneHuid, bepn 09.09.1886 .
154 1a 23.03.2004 r., nst Peciy6imku benapych Berymina B cuy 12.12.1997,

2. Bcemupnas koHBeHIMs 00 aBTOpckoM mpaBe (penakuus 1952 rona), XKenesa 06.09.1952 r., 97
Ha 01.01.1999 r., ana Pecriy6nuku benapych Berymuna B cury 27.05.1973;

3. MexnyHaponHas KOHBEHLHS 00 OXpaHe MpaB UCIOJHUTENEH, U3roroBureneil GpoHorpamMMm u
BeIIAaTeNbHBIX opranu3anuii (Pumckas xonenuus), Pum 26.10.1961 r., 77 na 04.03.2004 r., ma
Pecny6imuku benapych Berymuia B cury 27.05.2003;

4. KonBeHmus 00 OXpaHE HHTEPECOB npousBoauTeNneil  (GoHOrpaMM OT HE3aKOHHOTO
BocIpou3BojicTBa uX (onorpamm (JKeneBckas konBeHmus), Xenesa 29.10.1971 r., 73 Ha
26.04.2004 r., mst Pecrry6imuku benapychk Berymmia B crity 17.04.2003;

5. Horosop BOUC mno aBropckomy mpaBy (HAII), XKenera 20.12.1996 r., 46 na 24.03.2004 r.,
st Pecrryonmku benapycs Berymw B ety 06.03.2002;

6. Horoop BOUC no ucnonnenusiMm u ¢ponorpammam (AND), Kenera 20.12.1996 r., 43 na
24.02.2004 r., mis Pecriy6nmiku benapych Berymmn B criy 20.05.2002.

OyHAAMEHT CUCTEMbI MEXIYHAPOIHON OXpaHbl UHTEIIEKTYadIbHONH COOCTBEHHOCTH COCTABIISIIOT
Tpu paoroBopa - [lapukckas KOHBEHLMS MO OXpaHE IPOMBIIUIEHHOW coOCTBEHHOCTH, bepHckas
KOHBEHIIUSI 00 OXpaHe JUTEePATYpPHBIX M XYJI0XKECTBEHHBIX Mpou3BeaeHud u KoHBeHmus, yd-
pexnaronias BecemupHyo opraHu3anuio HHTEUIEKTyalbHON COOCTBEHHOCTH.

Iapuoicckasn KoH8eHYUsL NO OXPaAHe NPOMBIULLIEHHOU COOCMB8EHHOCMU.

Wcroprsi BO3HMKHOBEHHsI MHCTHTYTa HWHTEIUIEKTYyaJIbHOW COOCTBEHHOCTH HACUMTBHIBACT Ooliee TISTH
crojetnid. PomuHON TepBBIX TPHUBWIETHM - TMPEIIIECTBEHHHUKOB COBPEMEHHBIX IAaT€HTOB - CUUTAIOT
Benenmanckyro Pecriyonmuky, riae B 1474 1. ObUIO MPHUHATO TIOJOXKEHHUE O TIPUBUIICTUSIX HA BHEIPEHUE HOBOM
TEXHUKU JUISl TIPOU3BOJICTBA TOBAPOB, BBO3MBIIMXCS M3-3a PyOeXka, WM, TOBOPS COBPEMEHHBIM SI3BIKOM, JUIS
MMITOPTO3aMEIICHHSL.

[Tapmxckass KOHBEeHIMsI ObDla MpUHSTA HAa IUIDIOMaThdeckoil koHdepeHimu B [lapwke B 1883 T.
[punsatro Koneenumm npemiectBoBaM BeHckass MexmayHapoJHas BbICTaBKa H300peTeHM U BeHckuit
KOHIpEeCC IO TMaTeHTHBhIM pedopmam, KOTOpble cocTosuiuch B 1873 1., MexXIyHapomHbI KOHIpecc Io
MPOMBIIIIEHHOM COOCTBEHHOCTH, co3BaHHbIN B [lapike B 1878 1., a Takke MexmyHapoaHast KOH(epeHIus B
ITaprxe B 1880 T.

Bemnckast BeICTaBKa ITPOJIEMOHCTPHUPOBAJIA MPAKTUYECKYIO HEBO3MOKHOCTh OXPaHbI H300pETeHUI U IPYTUX
OOBEKTOB MHTEIUIEKTYaJIbHOH COOCTBEHHOCTHM B OTCYTCTBHE COOTBETCTBYIOLLETO 3aKOHOJATEIbCTBA, B
pe3yabTare Yero MHOCTpaHHbIE M300peTaTeNu He KeJalu BbICTABIIATH CBOM N300PETEHUs], OMacasiCh NPHUCBOSHUS
MX KOHKYpeHTamu. J[71s petieHust BO3HUKIIEeH MpoOieMbl ObLT MPUHSIT CHIUATbHBIN 3aK0H ABCTpO-BeHrepckoit
UMITEPUH, KOTOPBIA TIPEIOCTABHII BPEMEHHYIO OXpaHy JUIsi MHOCTPAHHBIX W300pETEHWIA, TPOMBIILICHHBIX
00pa3IoB ¥ TOBAPHBIX 3HAKOB.

Benckuil koHrpecc npu3Bail MEKXIyHAPOJHOE COOOIECTBO COCPEOTOUNTh YCHIIHS Ha TIATEHTHON OXpaHe
OOBEKTOB TIPOMBIIIIEHHOH COOCTBEHHOCTH, C(HOPMYIMPOBAB PsA MPUHIUIOB S(PQPEKTHBHON MATEHTHOI
cHCTeMbl. B KadecTBe ClieMyroIero mara 1o CO3/IaH’I0 TaKOoW CHCTEMbI MK TyHapOIHBIM KOHTPECcC 00paTHIICS
K TOCYIapCTBaM C MPoch00i co3BaTh MexXTyHapoJHY0 KOH(EPEHLIHIO MO BHIPAOOTKE OCHOB MEXIyHApPOIHOTO
MIATEHTHOTO 3aKOHOATEIhCTBA. PesynbraroM paboTel MextyHapoaHON KOoH(pepeHIMy cTaia npuHsTas B 1883
r. [lapudicckas KoHmeéeHyusi no oxpame npombiulleHHot coocmeenHocmu. HecMOTpss Ha MHOTOKpaTHBIN Tepe-
CMOTp W BHeceHHWE W3MeHeHHH B KOHBEHIMIO, ee OCHOBHBIC TIOJIOKCHUS, MPHHATHIC IATUIOMATHYECKOM
KOH(EepeHLMeH, COXpaHWIN CBOIO CWIIy J0 HAalMX AHed. B Hacrosiee Bpemsi OONBIIMHCTBO TOCYNApCTB -
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Y4aCTHUKOB KOHBEHIIMM MPUCOECAMHWINCH K TocieaHeMy, CTOKroabMcKoMy akTy [laprkCkoil KOHBEHIIMU
(1967 r.), B Tom uncine PecryOnika benapyck n Poccuiickas @enepanyst.

Crpykrypa [laprkckoil KOHBEHIIMM TUIMYHA JUISI MEXKITyHAPOIAHBIX COIVIAIIEHWH Takoro ypoBHs. OHa
BKimouaeT 30 cratel, MOCBSIIEHHBIX NPUHYUNY HAYUOHATLHO20 PEXCUMA, NPAgy Npuopumema, 00uum npasuiam
B OTHOUICHHH pa3IMYHBIX OOBEKTOB TMPOMBIIUICHHOW COOCTBEHHOCTH, a TaKKe AOMUHUCHPAMUBHBIM
nonoxcenusam  Coroza 1O  OXpaHe  IPOMBIIUICHHOH  COOCTBEHHOCTH,  OOpa3yeMoro  CTpaHaMH,
npucoeauHUBIIMMECS K KOoHBEHIMY.

Ipunyun nayuonanbHo2o pedicuma, HECOMHEHHO, SIBIISIETCSI OCHOBHBIM HJICOJIOTMYECKUM CTEP)KHEM
[Taprxckol KOHBEHITUH.

Ero cyth 3akirodaeTcss B TOM, YTO «B OTHOIICHUHM OXPaHBI MPOMBIILICHHONH COOCTBEHHOCTH TpaXKIIaHEe
Kax10i crpanbl Coro3a Mojib3yroTCsl BO Beex Apyrux crpaHax Coro3a TeMH Ke MPEeuMYILECTBAMH, KOTOpbIE
NPEJOCTABISIIOTCS B HACTOAIEE BpeMs WM OyIyT NPEAOCTaBICHBI BIOCIEACTBHM COOTBETCTBYIOLMMH
3aKOHaMHU COOCTBEHHBIM TpakJaHaM, HE YIIEMIISS IIPH 3TOM IpaB, CHEHUAIbHO MPEyCMOTPEHHBIX HACTOSIIIEH
KOHBeHIIMer. Mcxons u3 3Ttoro, ux npasa OyayT OXpaHATHCS TakK K€, KaK M IpaBa TPaKAaH JTAHHOW CTPaHBbI, U
OHH OyJIyT MOJIL30BaThCSI TEMHU K€ 3aKOHHBIMHU CPEJICTBAMU 3aIIMTHI OT BCSKOIO MOCATATENbCTBA HAa MX IPaBa,
€CJIY TIPU STOM COOJTIOICHBI YCIIOBUS U (POPMATEHOCTH, IPEANUCHIBAEMbIE COOCTBEHHBIM TPAKIAHAM).

Jpyrumu cioBamu, B COOTBETCTBUM C 3THM IPUHILIMIIOM KaX/10€ TOCYJapcTBO - y4acTHUK KoHBeHImun
00513aHO TIPEAOCTABIATh I'paXkKIaHaM APYIMX TOCYJApCTB-yYaCTHHKOB TakHUe K€ IpaBa B OOJIACTH OXpaHbI
MIPOMBIILIEHHON COOCTBEHHOCTH, KaKKe€ OHO MPEOCTaBIIsIET COOCTBEHHBIM IPayK/IaHaM.

[IpyHIMIT HAIMOHAILHOTO PEXUMA SIBIISIETCSl TJIABHBIM M YHUBEPCATBHBIM IIPUHIIMIIOM CHCTEMBI
MEXIyHapOJAHONW OXpaHbl MHTEIUIEKTYaJbHOW COOCTBEHHOCTH, TaK KaK OH HCIIOJNb3yeTcs Takke bepHckoi
KOHBEHIIMEH H JPYIMMH MEXKIYHApOJHBIMU COIJIAICHUSIMM B OOJIACTH OXpaHbl HMHTEIUICKTYaIbHON
cooctBeHHOCTU. OH TapaHTUpPyeT HWHOCTPAHIIAM PAaBHYIO OXpaHy WX IpaB, MPEJOTBPAIIAeT BO3MOXKHOCTh
JMCKPUMHHALIMA W TIO3BOJIIET TOJYYHTh B 3apyOCKHBIX CTpaHaX HEOOXOIMMYIO OXpaHy Uil OOBEKTOB
MIPOMBIIIIEHHOM COOCTBEHHOCTH, aBTOPCKOT'O IIPaBa U CMEXKHBIX IPaB.

Crarbst 4 TlapmKCkoll KOHBEHIIMM YCTaHABJIMBACT npaso npuopumema. «JIroboe JMI0, HaIUIeKAIIM
00pa3oM MojaBIliee 3asBKYy Ha MATEHT Ha HW300pETEHHE, MOJIE3HYI0 MOJIENb, MPOMBIIUICHHBIH 00pasel Wiu
TOBapHbIM 3HaK B O1HOM u3 crpaH Coro3a... MOJB3YETCsl Al MOAAUM 3asBKH B JIPYTHX CTpaHax IIPaBOM
npuoputeTa... CpoKM NPHOPUTETA COCTABISIIOT IBEHAIIATh MECAIEB /IS MATEHTOB HA M300peTeHHs U Ui
TIOJIE3HBIX MOJIETICH U IIIECTh MECSIIEB IS IPOMBIIIUIEHHBIX 00Pa3lioB ¥ TOBApHBIX 3HAKOBY (CT. 4 A.(1), C.(1)).

Hampumep, ecmu Oenopycckuii aBTOp Mmojan 3asBKy Ha TONy4YeHHE MaTeHTa Ha M300peTeHHe B
HanmoHnanbHbIi LEHTp MHTEIUIEKTyanbHOM cobctBeHHOCTH 1 mrong 2004 r., a 3areM B TeueHHe 12 mecsiieB
MO 3as8BKU Ha TO K€ MU300peTeHre B MAaTEHTHBIE BEJOMCTBA JAPYTUX CTPaH, TO MPHOPUTET IO ATUM 3asiBKaM
OyZIeT TakuM ke, Kak ecii Obl OHM ObLTH TIoAanb! 1 urosst 2004 .

CylIecTBEHHO Ba)KHO TaKKe, YTO OT3bIB MM OTKJIOHEHHE 3asiBKM Ha M300peTeHHe He BIUSIOT Ha JaTy
npuoputeta. [Ipuoputer mo 3asBKe MPOJOIDKAET CYILECTBOBAaTh Jlake B TOM Cilydyae, KOIJa 3asBKa YK€ He
CYILIECTBYET.

CoBepIlIeHHO OYEBUIHBI MPEUMYIIECTBA, KOTOpPBIE JAaeT NpaBO NPHOPUTETA 3ASBUTEIIO, >KENAIOLIEMY
MOJTYYUTh OXpPaHy B HECKOJBKHUX CTPAaHAX: OH MOXKET MCIOJb30BaTh 3TOT MEPHOA IS NPUHATHS PEIICHUHA O
3alllUTe CBOMX MHTEPECOB B Pa3HBIX CTPaHaX.

Oobwue npasuna chopmymupoBanbl B KOHBEHIIMM B OTHOIIGHHHM BCEX OCHOBHBIX OOBEKTOB
MHTEJUIEKTYaIbHON COOCTBEHHOCTH.

Obwue npasuna 6 OMHOUEHUU NAMEHNO8 BKIIOUAION.

1. nesasucumocmv namenmos, nonyueHHvlX HA OOHO U MO Jce U30OpemeHue 8 DPAZHLIX CMPAHAX:
«[laTeHTsl, 3asIBKM Ha KOTOpbIE MOJIaHbI B pa3HbIX cTpaHax Coro3a rpaxaaHamu crpad Coro3a, He3aBUCUMBI OT
MIATEHTOB, TIOJYYEHHBIX Ha TO K€ M300pETEHHE B JPYTHX CTpaHaX, BXOMSIIMX WM HE BXOJAIIMX B COCTaB
Coroza» (c1. 4-bis (1))- Dto o3HavaeT: 4TO OBI HM TPOMCXOAMIIO C TIATEHTOM B JIFOOOH CTpaHe MHUpa (Bbilaua,
aHHYJIMPOBAHKE, MPEKPAIICHNE JISHCTBHSA U T.11.), 3TO HE BIHSET Ha MAaTEHTHI HAa TOT YK€ OOBEKT MPOMBIIIIICHHON
COOCTBEHHOCTH B JIpyrux crpaHax Coro3a;

2. ynomunanue uzoopemamens ¢ namenme: «V3o00peraren> uMeeT paBo OBITH HA3BAHHBIM B Ka4deCTBE
TaKOBOTO B MaTeHTe» (CT. 4-ter);

3. namenmocnocooHoCmb 6 Ciyuae 0ZpaHudenuss npooadxcu no 3akoHy: «B BbITadye maTteHTa HE MOXKET
OBbITh OTKa3aHO M TATEHT HE MOXET OBbITh MPU3HAH HEACHCTBUTENHHBIM HAa OCHOBAaHHMU TOTO, YTO IPOJaXKa
MPOJYKTa, 3allaTeHTOBAHHOIO WJIM M3TOTOBJIEHHOIO 3allaTEHTOBAaHHBIM CIIOCOOOM, MOABEPrHYTa HA OCHOBAaHUU
HAIOHAJIBHOTO 3aKOHO/IATENThCTBA OTPAHMYCHUSIM HITA COKpAIieHHsIM» (CT. 4-quater);
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4. npunyoumenvhvie nuyenzuu: «Kaxnas crtpana Coro3a UMeeT MPaBo MPHUHATH 3aKOHOJATENIbHbBIE MEpHI,
NpeyCMaTpUBAIOIIHE BbIIady MPUHYIUTEIbHBIX JIMIEH3UH, 11 PEJOTBPAILECHHS 310yTOTPeOIeHHH, KOTOphIe
MOT'YyT BO3HHMKHYTh B pe3yJibTaTe€ OCYILIECTBJICHHSI MCKIIOUMTENILHOIO IpaBa, MPEAOCTABIIEMOro MaTeHTOM,
HalpuMep, B CJIy4yae HEUCIIONB30BaHUA M300peTeHus... [lpuHyauTenbHas JMIEH3UsS HE MOXET ObITh
NoTpe0OBaHa MO IMPUYMHE HEHCIOJIL30BAHUS WIIM HEJOCTATOYHOIO HCIIONB30BAHUS 10 MCTEUEHHs CpOKa B
YeThIPE IO, CUMTAasl C JIaThl OAA4YM 3asBKU Ha MATEHT, WM TPEX JIET C AaThl BbIauu mareHra...» (cT. 5 A.(2),
(4)).

OOmee mnpaBUIO B OTHOIICHUU HPOMbIULIEHHBIX 00pa3yos npedycmampueaen, 4YTO «OXpaHa
MIPOMBIIIIEHHBIX 00OPa3OB HE MOXKET OBbITh MpEKpallieHa BCIECTBHE HEUCIIONb30BaHHs WM BBO3a OOBEKTOB,
CXOJIHBIX C OXpaHSIEMbIMH 00BeKTaMm» (CT. 5 B).

OOm1ve npaBuia B OTHOUICHUU MO8APHBIX 3HAKOS BKIIIOYAIOT:

W NIPUHYUN HE3A6UCUMOCIU MOBAPHBIX 3HAKOS. «3HAK, HAIUISKAIIMM 00pa3oM 3aperucTpUpOBAHHBIA B
Kakoi-oo crpaHe Coroza, paccCMaTpHBAeTCsl KaK HE3aBHCHUMBIA OT 3HAKOB, 3apErMCTPHUPOBAHHBIX B JAPYTUX
crpanax Coro3a, BKJIIOUYasi CTpaHy MPOUCXOXKAEHUsD (CT. 6 (3)); ApyrMMH CIIOBaMH, PETHCTpPAIs TOBAPHOTO
3HaKa B JIIOOOHM CTpaHe cOK03a HE MOXKET 3aBUCETh OT JIOOBIX JICMCTBUII C TeM e 3HAKOM B CTpaHe
MIPOUCXOXKICHUS WIIM JIFOOO0M IPYTOid CTpaHe COr03a;

B ipedocmasiieHue pasyMHoO20 Cpoka OJid HAuYana UCHONb308aHUsl moeapHo2o 3Haka: «Ecium B crpaHe
WCTIOJIB30BAHME  3aPETUCTPUPOBAHHOIO 3HAKA SIBIISACTCS  OOS3aTENBHBIM, PETUCTpAlldsi MOXKET OBITh
aHHYJIMPOBaHa JIMIIb 10 UCTEUYCHUH CIIPABEUTUBOTO CPOKA M TOJBKO TOT/a, KOT/Ia 3aMHTEPECOBAHHOE JIUIO HE
MIPEACTABUT JIOKA3aTEIbCTB, OMPABABIBAIOLIMX MpUYMHBI ero Oe3aedctBus» (cr. 5 C.(1)); HalMoOHaIbHBIC
3aKOHOZATENbCTBA MOTYT IMO-Pa3HOMY T[OHMMAarh TEPMUH  «HUCIOJNB30BAaHUE», OJHAKO Hambosee
PacIpOCTpaHEHHBIM SIBISIETCS] IPO/IAYKa TOBAPOB, MAPKUPOBAHHBIX 3HAKOM;

B 3anpewjenue Ucnob308ams odujeussecmuule 3Haxu: «Ctpanbl Coro3a 00SBYIOTCS ... OTKIIOHSTH WU
NPU3HABATh HEACHCTBUTENILHON PErHCTPALIMIO U 3alperaTh MPUMEHEHHE TOBAPHOTO 3HAKA, MPEICTABIISIOIIETO
co0oli BOCIPOM3BEICHUE, UMUTALIMIO WM TIEPEBOJI IPYroro 3HaKa, CIOCOOHBIE BHI3BATH CMEIIEHHUE CO 3HAKOM,
KOTOpBIN TI0 OIpEETICHUI0 KOMIIETEHTHOTO OpraHa CTpaHbl PErducTpalid WM CTPaHbl TPHMEHEHUS YxkKe
SBJISETCS B JTOM CTpaHe OOIEM3BECTHHIM B KAaueCTBE 3HAKa JIMIA, MOJB3YIOLIErocs perMyIIeCTBaMU
Hacrosiieii KonseHtmmu...» (ct. 6-bis (1)); aHaorn4Hoe 3amnpeleHne pacupoCcTPaHIeTcs Ha TOCYIapCTBEHHbIC
repObl, OQUIHATBHBIC KIIEHMa KOHTPOJISI M SMOJIEMbI MEXKITPABUTEILCTBEHHBIX OpraHu3alyii (CT. 6-ter);

B NPUHYUN OXPAHbL MOBAPHO20 3HAKA «MAKUM, KaK oH ecmby. «KaXIplil TOBapHBINA 3HAK, HAUICKAIIIM
00pa3oM 3aperucTpUpOBAaHHBIN B CTpaHe MPOUCXOXKACHUS, MOKET OBITh 3asBlIEH B Jpyrux crpaHax Coroza u
OXPaHSETCS TaKKM, KaK OH €CTbh... CTpaHOH MpoucXoxaeHus cuntaercsi crpana Coro3a, Tie 3asBUTENb UMEET
JeHCTBUTENIBHOE M CEphE3HOE IMPOMBIIUIEHHOE WM TOProBOE MNPEANPHATHE, a €CIM Y HEro HeT TaKoro
npennpustast B npeznenax Coro3a - crpaHa Coro3a, rie OH MMEET MECTOXKHTENBCTBO, a €CJM y HEro Her
MECTOXHUTENBCTBA B Tipezenax Coro3a - cTpaHa ero rpaxiaaHCTBa, B CIydae €Cid OH SIBISETCS IPaKIaHUHOM
crpansl Coroza» (ct. 6-quinquies A.(1), (2));

B oxpana 3naxoe oocnyxcusanus. «Ctpanbl Coro3a 00s3yI0TCsl OXpaHATh 3HAKH 00CTyXuBaHUs. OHU He
00s13aHbI TPETyCMATPHUBATH PETUCTPALIMEO 3THX 3HAKOBY (CT. 6 SEXIES);

B oxpana xounekmueHvix 3naxog: «Ctpanbl Coro3za 00s3yrOTCS NPHUHUMATh 3a8BKU HA PETHCTPALUIO U
OXPaHATh KOJUICKTHBHBIC 3HAKM, NMPUHAUICKAIINE KOJUICKTHBAM, CYIIECTBOBAHHE KOTOPBIX HE MPOTHBOPEUHT
3aKOHY CTpaHbl IPOMCXOXKIEHHS, 1a’Ke €CITU ITU KOJUIEKTHBBI HE SBIISIOTCS BIIaIEIbL[AMU MIPOMBIIIIEHHOTO I
TOProBOro mpeAnpusiTus (CT. 7-bis);

B oxpana Qupmennvix HaumeHosanuti: «DUPMEHHOE HAMMEHOBAHHME OXPAHSETCS BO BCEX CTpaHax
Coroza 6e3 00s13aTeFHON TTOJ[a9M 3asIBKU WITM PErHCTPAIIMN U HE3aBHCHMO OT TOTO, SIBJISICTCSI JIM OHO YacCThIO
TOBApPHOTO 3HaKa (CT. 8);

N 6 OMHOWEHUU YKA3AHUL NPOUCXOHCOEHUs MOBapo8 OT TOCYAAPCTB-YUaCTHUKOB TpeOyeTcsl IPUHUMATh
MEphbI «B CITy4yae MpsIMOTO MJIM KOCBEHHOTO MCIOJIb30BaHUS JIOXKHBIX YKA3aHHN O MPOUCXOXKJIEHHN MPOIYKTOB
WY TIOJJTMHHOCTH JIMYHOCTH M3TOTOBUTEJIS, POMBIIIUIEHHUKA M Toprosiay (cT. 10 (1));

W mpebosanue apecma npu He3aKOHHOU MapKuposke moeapos: «Ha m000# MpOIyKT, HE3aKOHHO
CHaO>KeHHBI TOBAPHBIM 3HAKOM WJIM (PMPMEHHBIM HAaNMEHOBAaHWEM, HajaraeT apecT MPH BBO3E B T€ CTPaHBI
Coro3a, B KOTOPBIX 3TOT 3HAaK WM (UPMEHHOE HAMMEHOBAaHME MMEIOT IIPABO Ha 3aKOHHYIO oxpaHy» (cT. 9 (1)).
AHaIOrNYHbIE CAHKIMHU TIPETYCMOTPEHBI B CITydae JIOKHBIX YKa3aHHH O TIPOMCXOXKICHUH TOBApPOB.

OOr1me npaBuiia B OTHOLIEHUH HedoOpocosecmmuoli konkyperyuu: «Ctpanbl Coro3a 00s3aHbl 00eCTICUUTh
rpaxaaHaMm cTtpad, ydactBytonmx B Cotrose, 3(h(eKTHBHYIO 3alUTy OT HETOOPOCOBECTHOM KOHKYPEHIIHH.
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AKTOM HEOOPOCOBECTHOM KOHKYPEHIIMHM CUYMTACTCS BCAKHM aKT KOHKYPEHIIUH, MPOTUBOPEYAIMA YECTHBHIM
00BbIYasiM B TIPOMBIIICHHBIX M TOProBbIX jaenax» (c1. 10-bis (1), (2)).

Aomunucmpamuenvie nonoogicenusi [1aprKCKOM KOHBEHIMU IPELyCMATPUBAIOT CO3JaHHE U TOPSIIOK
(byHKUIMOHMpOBaHKUA opraHoB ympasieHuss CorozoM, ¢opmupoBanus Oromkera Coroza, IMpoLEIyphI
npucoeauHenust K Coro3y U BbIXO/1a U3 HETO.

PecnyOmuka benapych cuntaercs npucoequnusiieiics k [lapmkckoil konBenimm ¢ 25 nexadps 1991 .
Oto oduimanpHas Jara mpekpaimieHus aeicTBusi goroBopa o cosganur CCCP, KOTOpelid CTan dieHOM
ITapmxckoro coro3a B 1965 T.

beprckas konsenyusn 06 oxpane 1umepamypHbIxX U X)y00HCeCMBEHHBIX NPOU3BEOEHULL

Bcenen 3a IMapmkckoii kouBentmeit B 1886 1. B bephe Obina npunsita Medsicoynapoouas KoweeHyus 06
oxXpaue IUMepamypHuIX U Xy00dHCeCMBEHHbIX Npousse0eHuti, N3BeCcTHast Kak bepHckast konBeHuus. [Ipunsturo
KOHBEHIIMH IIPEIICCTBOBAI JIOATUM M TPYIHBIM IyTh, KOTOPBIM IIPOLUIA E€BPOIEHCKHE U aMEPUKAHCKUE
roCyJIapCTBa, MbITAsICh PEryJIUPOBATH CBOU OTHOILICHHUS B 00JIACTH aBTOPCKOTO IpaBa Ha OCHOBE JBYCTOPOHHUX
norosopoB. K MomeHTy mpunATHS MeXayHapoqHOW KOHBEHLMHM JAeicTBOBanO 15 TakuxX J0roBOpOB,
3aKIIFOYEHHBIX MeXTy 33 cTpaHaMu 3anagHol EBporibl 1 AMepHKH.

Pabotel o moaroroBke k mpuHATHIO KoHBeHIMEM Hauvamwch B 1858 r. Ha Oproccenbckom Konrpecce
aBTOPOB IPOW3BEICHUN JIMTEparypbl W HcKycctBa. 3areM B 1861 u 1877 IT. COCTOSUIUCH KOHIPECCHI B
Amntsepniene u B 1878 1. - | Mexxaynapoasslii uteparypHblii koHrpecc B [lapike, o0cymBIIMi TPOOIEMBI
CO3/IaHMSl MEXKIYHApOJHOTO 3aKOHOJATENIbCTBA TI0 aBTOPCKOMY TipaBy. [, HakoHel, mocie Tpex
JMTUIOMATHYECKIX KOH(EPEHIMI ObLT IMO/IMMCaH MEXyHAPOIHBIN JOrOBOP, MOTYYHBIIHIIA Ha3BaHUe bepHCKOi
KOHBEHIIUH.

bepHckasi KOHBEHLMSI SIBJSIETCS  CTapeillM, HO HE €IMHCTBEHHBIM MEXIYHApOIHBIM JIOTOBOPOM B
obnacTu aBTOPCKOro mpasa. [IpakTuuecku 0JJHOBPEMEHHO C €€ MPUHATHEM €BPONEHCKUMH TOCYAapCTBAaMU Ha
AMEpUKAHCKOM KOHTMHEHTE Talkke Hadanach pabdoTa IO CO3JaHUI0 CHCTEMBl MEXKITYHApOIHOW OXpaHbI
aBropckux mpas. B 1889 r. Opuia npunsita KoHBeHIIUs 0 cO3AaHNN COI03a aMEPUKAHCKHUX FOCYIapCTB B 00JIACTH
OXpaHbI JIATEPATYPHON U XYI0KECTBEHHOU COOCTBEHHOCTH, a B 1902 T. Ha maHaMepHKaHCKOW KOH(EPEHIINH -
Kongeniusi 06 oxpaHe JUTEpaTypHOH W XYHOXKECTBEHHOM coOCTBEHHOCTH. [TOCKONBKY amepuKaHCKas U €B-
porieiickasi KOHBEHIIMM PacXOJINCh TI0 IIEIOMY PsiTy CYIIECTBEHHBIX NPU3HAKOB, HOTpedoBaIock Oomee
80 sret oyt commkenus no3unmii. Hanpumep, CIIA nipucoenuammch K bepHckoi KOHBEHITUH TOJILKO B 1989 T.

bepHckasi koHBeHLMsI BKIIOYaeT 38 crareil W JIONOJHUTENBHBIA pasziesl U3 ILECTH CTaTeil, KOTOpbId
COZIEP>KUT CHELMAIBHBIE ITOJIOKEHNS, OTHOCSIIMECS K Pa3BUBAOIIMMCS CTpaHaM, NpUHATHIN 24 nrons 1971 r. B
[Taprxe. KoHBEHIIUS COIEPHKUT:

B [IPUHIMIIBI HAIIMOHAJIBHOIO PEKMUMA, aBTOMAaTUYECKOM OXPaHbl U HE3aBUCHMOCTH OXPaHBI;

B MUHUMAaJIbHbIE HOPMbI OXPaHBbI;

B aJMUHHCTpaTHBHBIE MONokeHUs Coro3a I OXpaHbl IIPaB aBTOPOB HA MX JIMTEPATYpHBIE U
XyJI0’KECTBEHHBIE MIPON3BE/ICHUSL.

CmbIC  mpunyuna HayuoHanbHo2o0 pedcuma WASHTWYeH cdopmyimupoBaHHOMYy B Ilaprkckoit
KOHBEHLMM: «B oTHOIIEeHNH nmpou3BeaeHUH, 0 KOTOPBIM aBTOpPAaM IPEIOCTABIAETCS OXpaHa B CUITY
Hacrosuiell KoHBeHIMM, aBTOpBI MOJB3YIOTCS B cTpaHax Coro3a, KpoMe€ CTpaHbl NPOMCXOXKICHHUS
MPOU3BENICHUsI, TpaBaMH, KOTOpbIE€ NPEJOCTABISAIOTCA B HacTosIlee BpeMs uilu OyayT
MIPEJOCTaBIEHbl B JaJbHEHIIEM COOTBETCTBYIOIIMMH 3aKOHAMM 3THX CTPaH CBOMM Ipa)kJaHaM, a
Tak)Xe mpaBaMu, 0co00 mpenocTaBiaseMbiMu HacTos e Kousennuein» (ct. 5 (1)).

Ilpunyun aemomamuyeckou oxpanvl O03HA4YaeT, 4YTO «IOJb30BAaHUE OSTUMHU IpaBaMH U
OCYUIECTBJIEHHE UX HE CBS3aHbl C BBIMOJHEHHEM KakKux Obl TO HU ObuIO QopmanmbHOCTEN» (CT. 5
(2)), HampuMmep, TaKuxX, KaKk pETHCTpalMs WM JeNOHHpOBaHHE. OTO moyiokeHue bepHckoi
KOHBEHIIMH JI0JIT0€ BpeMs CIYXKUJIO MpensiTcTBUEM i npucoequHenus k kouseHuuun CIHIA, rae
JIEHCTBYEeT perucTpalMoHHas cucTemMa g 0O0BEeKTOB aBTOPCKUX MpaB. TeM He MeHee, Mocie
npucoenunenus CIIIA k Konsenuuu Genopycckue npousBeneHus oxpansaworcs B CIIIA HezaBucumo
OT TOT0, 3apErUCTPUPOBAHBI OHM B 3TON cTpaHe uiu HeT. Kak u3BectHo, B Pecnybnuke benapych
JUISl TIOJy4eHUsI aBTOPCKUX MpaB peructpamnus He Tpedyercs. CrnpaBeIMBOCTH paau CIENyeT
3aMEeTUTh, YTO pErucTpanusi 00bEKTOB aBTOPCKMX M CMEXKHBIX MpaB BEChbMa IOJIE3HA B CIydasx
cyaeOHOro pa3duparenbCTBa Mo JiejlaM O HapYIIEHHUSIX UCKIIOYUTEIbHBIX IPaB.

Ilpunyun wnezagucumocmu OXpaHvl 0O3HAYAET, YTO MOJb30BAHUE MPABAMH U OCYILIECTBIEHUE UX
«...HE 3aBUCAT OT CYyIIIECTBOBAHUS OXpaHbl B CTpaHe MPOUCXO0XKJEeHUs mpousBeneHus. CienoBareibHo,
MOMHMMO yCTaHOBJICHHBIX HacTosiel KonBeHnue nojgoxxeHuit, 00beM 0XpaHbl, paBHO KaK M CPeJICTBA
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3alUThl, OOECreYrnBaeMble aBTOPY [UJISl OTPaXIEHUS €ro IpaB, PEryJIUpyeTcss HUCKIIOYUTEIbHO
3aKOHOAATEIBLCTBOM CTPAHBI, B KOTOPOH ucTpedyercst oxpana» (ct. 5 (2)).

MuHnumanvHvie HOpMbL OXpaHbl TIPEyCMAaTPUBAIOT:

B 0Xpawuy npouszsedenuii, KOTOPOU MOJIeKAT «BCE MPOU3BEACHUS B 00IACTH TUTEPATYPhI, HAYKH
1 UCKYCCTBa, KAKUM OBI CITOCOOOM U B Kakoi Obl (hopMe oHM HU ObLTH BhIpaXkeHb» (cT. 2 (1)), oqHako
OXpaHa HEKOTOPHIX  KAaTeTOpUHM  MPOU3BEACHUM, TaKUX KaK  «OQPUIHATBHBIE  TEKCTHI
3aKOHOJIATEIbHOI0, aJMHUHUCTPATUBHOTO U CYyAEOHOIrO XapakTepa,... MPOU3BEACHUS MPHUKIATHOTO
HCKYCCTBA, TPOMBIILJICHHBIE PUCYHKH U O00pas3Ilbl,... MOJUTUYECKUE PEYU U PEUYU, TPOU3HECCHHBIC B
X0/€ CyAeOHBIX MPOIECCOB,... JEKIUHU, OOpamieHuss U Jpyrue MpPOU3HECEHHbIe MyOIUYHO
npousBeacHUs TOro e poaa» (ct. 2 (4), (7); cr. 2-bis (1), (2)) ocymuiecTBiIsIeTCsS MO0 YCMOTPEHHUIO
ctpan Coro3a;

B JUYHble HeuMYWeCmeeHnble npasa aeémopd, B COOTBETCTBHH C KOTOPBIMU «HE3aBHCHMO OT
MMYILECTBEHHBIX MpaB aBTOpa M Ja)ke IOclie YCTYNKH ATUX IpaB OH HMEEeT MpaBo TpeOoBaTh
MpU3HAHUSI CBOETO aBTOPCTBA HA MPOU3BEACHUE M MPOTHBOACHCTBOBATH BCSIKOMY H3BPAICHUIO,
HCKXKEHUI0O WJIM HWHOMY M3MEHEHHUIO JTOr0 TMPOU3BEACHHUS, a Takxke JI000oMy JIpyromy
MOCATAaTEIbCTBY Ha MPOM3BEACHHE, CIOCOOHOMY HAaHECTH YLIEpO YECTH WM pPEIyTaluHu aBTOpA...
[IpaBa, mpu3HaHHBIE 32 aBTOPOM ... COXPAHSAIOT CUIy IOCJE €ro CMEpTU IO KpailiHel mepe 10
MpeKpanieHrusi HMMYNIECTBEHHBIX TPaB H OCYIICCTBISAIOTCS JIMIIAMH HJIH  YYPEKICHHUSIMH,
yIPaBOMOUYEH-HBIMU Ha 3TO 3aKOHOJATEILCTBOM CTpPaHbl, B KOTOpOil moTpedyercs oxpaHa» (cT. 6-
bis (1), (2));

B npoodondxcumenvHocms  oxpansl.  «CpOK  OXpaHbl, NPEIOCTaBISAEMON  HACTOAIICH
KonBeHuei, cocTaBisieT Bce BpeMs )KM3HU aBTOpa U NATBHAECAT JIET nocie ero cmeptu» (ct. 7 (1));

B uMyujecmeeHHvle NpAsa aemopd, MUHHUMAJIbHBIA 00bEM KOTOPBIX BKIIOYAET CIEAYIOIIHE
HCKJIIOUHUTEIbHBIC ITpaBa aBToOpa:

a) TpaBO Ha TMeEpeBOJa: «ABTOPHl JIUTEPATypPHBIX U XYAOXKECTBEHHBIX MPOU3BEACHUMH,
OXpaHsieMbIX HacTosmed KoHBeHHeNW, B TEHEHUE BCETO CPpOKa JIEMCTBUS UX MPAB HA OPUTHHAIBHOE
MPOU3BEICHUE MOJIb3YIOTCS UCKIIOUYUTEIbHBIM MPAaBOM MEPEBOJUTH U pa3peliaTh MepeBOIbl CBOUX
npousBeneHuin» (cr. 8);

0) mpaBo Ha BOCHPOU3BEICHUE: «ABTOPHI JTUTEPATYPHBIX U XYJ0KECTBEHHBIX MPOU3BEICHUMH,
oxpaHsieMbIX Hacrosimed KoHBEHIMEH, MONB3YIOTCS HMCKIIYUTEIBHBIM TIPaBOM pa3perniaTh
BOCIIPOU3BECHHUE ITUX MPOU3BEACHUM TIOOBIM 00pa3oM u B 060it hopme» (cT. 9 (1));

B) NpaBO Ha NyOJWYHOE TMpENCTABICHHE W TNepeAady INpeACTaBICHUs IS BceoOIero
CBEJICHUS: K ABTOPHI IpaMaTHUYECKHX, MY3bIKaIbHO-IPAMAaTUYECKUX U MY3bIKAIbHBIX MTPOU3BEICHUI
MOJIB3YIOTCS MCKITIOYUTEIBHBIM MPaBOM paspemiuTh: (i) myOJMuHOe MpeacTaBieHUE U MCIOJHEHHE
CBOMX MPOM3BENCHHUH, BKIIOYasg MyOJIMYHOE MPEACTABICHHE M HCIOJHEHUE, OCYIIECTBISIEMbIE
T00BIMHU cpecTBaMu WK criocobamu; (i) mepeaauy J0O0BIM CITOCOOOM MOCTAHOBOK M MCIIOJTHCHHU I
npousBeAeHu s BceoOmero ceeaenus» (ct. 11 (1));

) TpaBO Ha BeMIaHWE: «ABTOPBHI JIUTEPATYPHBIX W XYJAOKECTBEHHBIX MPOU3BEICHUN
MOJIb3YIOTCS HCKJIIOUNTEIbHBIM TIPaBOM pa3pemath: (1) mepeaady CBOMX MPOU3BEACHUHN B 23U WK
nyOJUYHOE COOOIIEHHE YTUX MPOU3BEACHHUM JIIOOBIM JPYTUM CIIOCOOOM OECTTpOBOJIOYHOU Mepeaayuu
3HAaKOB, 3BYKOB WJIM M300pakeHwuii; (ii) Bcsakoe myOaudHOEe coobIIeHne, Oyap TO O MPOBOAaM HIIH
cpeAcTBaMH OECIPOBOJIOYHON CBS3H, MOBTOPHO MEpEIaBaeMoOro B dQUpP MPOU3BEJCHUS, €CIIU TaKoe
COO0IIIeHNEe OCYNIECTBIAETCSA HHOM OpraHu3alueil, HexKeau nepBoHadanbHast...» (ct. 11-bis (1));

1) MpaBO Ha NMyOJMYHOE YTEHHE U Ha mepefady 4YTEHUs JJIs BCEOOILIero CBeAeHHS: «ABTOPHI
JUTEPATyPHBIX MPOU3BEACHUN MOIB3YIOTCS UCKIIOUYHUTEIBHBIM MPaBOM pazperiath: (1) myOnuuHoe
YTEHHE CBOWMX IPOW3BEJACHUM, BKIIOYAs TaKoe ITyOJWYHOE UYTCHHE, OCYIIECTBISIEMOE JIOOBIMH
cpeacTBamMu WM crnocobamu; (il) mepemauyy JHOOBIM CIIOCOOOM YTEHHUS WX MPOM3BEICHUM IS
BceoOtero ceeaenusi» (ct. 11-ter (1));

€) TpaBO Ha TMepeAeiKH, apaHXUPOBKU: «ABTOPBI JUTEPATYPHBIX M XYI0XKECTBEHHBIX
MPOU3BEICHUN TOJB3YIOTCS HCKIIOYHTEIBHBIM TIPABOM pas3pemiaTh IMepeeiakh, apaHXKHUPOBKH W
IpyTHE U3MEHEHUs CBOUX Mpou3BeaeHU» (ct. 12);

) MPaBO HAa KHHeMaTorpaduyeckue mepeaeikKiu U BOCIIPOU3BEACHNE: « ABTOPHI TUTEPATYPHBIX
U XYJOXKCCTBEHHBIX IPOU3BEJCHUNW WMEIOT HCKJIIYUTEIbHOE TMpaBo  paspemats: (i)
KHHEeMaTOTpaUIeCKyI0 MepeIeIKy U BOCIPOU3BECHNE CBOMX IMPOM3BEIACHUN W PacIpOCTpaHCHHUE
nepeieNlaHHbIX WM BOCHPOM3BEJICHHBIX TakuM o0Opa3oMm mpousBeneHuit; (i) myOiaudHOE
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MpEACTaBICHUE W MCIOJHEHHE TepeIelaHHbIX MM BOCIPOW3BEICHHBIX TaKUM 00pa3oM Mpou3Beie-
HUU U cooOIIeHre UX TI0 MPOBOAAM IS BceoOmiero ceeaerus» (ct. 14 (1));

3) «IpaBO JOJEBOTO y4YacTHs» Ha TPOU3BEACHHS HCKYCCTBa W OpUTHHAIB: «B oTHOmeHWn
OpUTHHAJIOB TPOU3BEICHUI UCKYCCTBA M OPUTHUHAIOB PYKOIMKCEH MucaTenell 1 KOMIIO3UTOPOB aBTOP, a
mociie  ero  CMepTH  JIMIAa  WJIH  YYPEXKJACHHS, yNPaBOMOYEHHBIC  HAIMOHAJIBHBIM
3aKOHOJIATEIbCTBOM, TOJB3YIOTCS HEOTUYXKIAeMbIM MPABOM JOJEBOTO Yy4YacTHUs B KaXKIOU
NpoJaxe IPOU3BEICHUsS, CICAYIONIeH 3a TIEpPBOM €ro yCTYNKOH, COBEPIICHHOW aBTOPOM
npousBeacHus» (ct. 14-ter) (B 0€JI0pyCCKOM 3aKOHOAATEIBCTBE - IIPABO CICTOBAHUNY);

m apecT KoHTpadakTHBIX Tpou3BeneHui: «KoHTpadakTHBIE SK3EMIUISIPHI TPOU3BEICHUS
moJyIeXxar apecty B 000l crpane Coro3a, 6 KOTOpOH 3TO NPOU3BEIACHUE TOJB3YETCS IMPaBOBOM
oxpaHoi» (ct. 16 (1)).

Aomunucmpamushvie noaoxcenuss BepHCKOW KOHBEHIIMU MPETyCMATPUBAIOT CO3/IaHHE U MOPSIOK
GbyHKIMOHMpPOBaHHUsS oOpraHoB ynpasieHus CorozoMm, (opmupoBanus Orompkera Coro3a, MpOLETYPbI
npucoearnHeHus K Cor3y U BBIX0/a U3 HETO

3. Ilamenmmnasn nonumuxa opzanuszauuu

[lommuTrka opraHm3anMu B O0JACTH HMHTEIUICKTYaIbHOM COOCTBEHHOCTH - 3TO COBOKYITHOCTb
OTIpEeJICNIEHHBIX MPABUI, MEP U PEUICHU, KOTOPbIE ONMPEAETSIOT U PEryIUPYIOT BECh MPOILECC CO3/aHUs,
KOMMEpPIHATN3AIUH, KAITUTATNU3aUN 1 BOCIIPOU3BOJCTBA OOBEKTOB HHTEIUIEKTYaIbHON COOCTBEHHOCTH.

[Tonmutnka opranuzanuu B cepe MHTEUIEKTyalbHOW COOCTBEHHOCTH pPa3padaThIBAeTCS C IIEIbIO
OCO3HaHMA MeCTa M pOJM HHTEIUIEKTYaJbHOW COOCTBEHHOCTH B OKOHOMHKE OpTraHU3aluu |
O3HAKOMIJICHHUSI BCEX €€ COTPYJIHUKOB C IMOJUTUKOW PYKOBOJCTBA OpraHHU3allM B BOMPOCAX CO3/aHUS,
OXpaHbl U KOMMEpLHATU3ALUU UHTEIIEKTYyaJIbHON COOCTBEHHOCTH.

B ob1em ciiydae noaumuka opeanuzayuu 001H#CHA BKAOUAMb.

* IpU3HAHHE 33 WHTEJUICKTYyaJbHOH COOCTBEHHOCTHIO paBHBIX IpaB C JPYTHMH BHAaMHU
MpUHAJJIeKAIIeH OpraHu3aluu COOCTBEHHOCTH;

* HaMEpEeHHE OpraHu3allMy U3BJIEKAaTh MPUOBLIL OT UCIIOIb30BAHUS MPUHAIIEKAIINX €1 00bEKTOB
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH;

* JKeJaHWE OpPraHW3alM{ OCYIIECTBIATh yYeT OOBEKTOB WHTEIUIEKTYaJIbHOW COOCTBEHHOCTH W
OIHCaHMEe CIIOCOOOB TAKOTO yueTa;

* HaMEpEeHHE CO3/JaTh CIELUATIbHYIO CTPYKTYPY IO YINpPaBICHHIO OOBEKTAMH HHTEJUIEKTYaJbHOU
COOCTBEHHOCTH MJIM Ha3HAYMTB JIMLO, YIIOJIHOMOYEHHOE 3aHUMAThCS YIIPABICHUEM;

* ONHCaHHE CIOCOOOB W3BJIEUEHMS] NMPHUOBUIM OT HMCIOJB30BaHUSA OOBEKTOB HMHTEJUIEKTYyalbHOU
COOCTBEHHOCTH, KOTOPBIMU HaMEpeHa MOJIb30BaThCsl OpraHu3alus;

* IepeyeHb BHUJOB OOBEKTOB HHTEIUIEKTyaJIbHOM COOCTBEHHOCTH, TMOJJIEXKAIIUX OXpaHe, C
yKa3zaHHEM CIOCO00B, CHJI ¥ CPEJICTB JUIsl OpTraHU3aLUU TAKOH OXpaHbl;

* OmIpeneseHrue Mep U MPUEMOB OXPaHbl KOMMEPYECKOM TaiHBlI,

* OIMCaHME CPEICTB M CHNOCOOOB NPEAOTBPALICHUS HECAHKIIMOHUPOBAHHOTO HCIOJIb30BaHUS
PE3yJIbTaTOB UHTEIJUIEKTYaIbHON JESITEIbHOCTH;

* HaMepeHHE OpTraHU3alluy BKJIAbIBaTh CPEACTBA B CO3JAHUE U 3AIIUTY OOBEKTOB MPOMBIIUIEHHON
CcOOCTBEHHOCTH (BKJIIOYAs 3aTpaThl HA MapKETHHT, peKjiaMy, aTEHTHbIE HUCCIEA0BaHUs, [10/1ady 3asBOK,
NoJiiep>KaHue NMaTeHTOB B CUJIE U T.I1.);

* YCIIOBUS OIUIAThI YCIYT aBTOPOB OOBEKTOB MHTEIEKTYaIbHON COOCTBEHHOCTH U pacHpeesIeHUs
BO3HArpakKACHUS 3 HCIIOJIb30BAaHHUE CITY)KEOHBIX 00BEKTOB MHTEIUIEKTYyalIbHONH COOCTBEHHOCTH;

* BO3MOXXHOCTh 3aKJIFOUEHUS C aBTOpaMU JIOTOBOPOB Ha MCIOJIb30BAaHUE pE3YJIbTATOB HX
MHTEJUIEKTyalbHON JI€ATEIbHOCTH WIIM BHECEHUS B KOHTPAKT COOTBETCTBYIONIUX JONOIHEHUH;

* BHyTpu(UpMEHHBIE OCOOEHHOCTM paclpeiesieHuss IpaB Ha OOBEKThl HMHTEIUIEKTYaJbHOU
COOCTBEHHOCTH, BKJItOUasi CIy* eOHbIe OOBEKTHI U T.II.

OcHoguble NoN0dCeHUs NOAUMUKU Op2aHu3ayuy B YaCTU BO3HArPaXJCHHUsS aBTOPOB OOBEKTOB
MHTEJUIEKTyallbHOH COOCTBEHHOCTH IpelyCMaTPUBAIOT ClIEAYyIOIIEee:

* MpaBo pabOTHHKA OPTraHHW3AIMU - AaBTOPA CITYy>KEOHOTO 0OBEKTa MHTEIUIEKTYTbHOM COOCTBEHHOCTH -
Ha T0JTy4eHHEe BO3HATPXKIICHHS 32 CO3/IaHHE U UCTIOIb30BaHKE TAHHOTO OOBEKTa;
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* TIEpeYCHb 3aKOHOJATEIIHPHBIX aKTOB, HA OCHOBAaHMH KOTOPBIX OCYIIECTBIISICTCS MCUUCICHHE pa3Mepa
BO3HArpaXACHHs 3a CO3/[aHKE M UCTIONb30BaHNE OOBEKTOB MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH B OpraHM3aLluH
Y TIOPSIZIOK €r0 BBITUIATHI;

* HaJIWYME KOPIOPATUBHBIX JOKYMEHTOB, OINPEACIAIOMMX TOPSIOK pPACIpPEACNeHUsI CPEACTB OT
UCIIOJIb30BaHMsI O0BEKTOB MHTEIUIEKTYaIbHONH COOCTBEHHOCTH B OPTraHU3aIIUM;

* OCHOBAaHHS CUMTaTb OOBEKT WHTEIUIEKTYaJIbHOM COOCTBEHHOCTH HCIHOJIB30BAHHBIM, CPOKA M BHJ
JOKYMEHTa, IOATBEPIKAAIOIIETO (PaKT UCTIONBb30BaHMs 00BEKTA MHTEIUICKTYIIbHOM COOCTBEHHOCTH;

* pa3Mepbl €IMHOBPEMEHHOTO BO3HArPKACHHS 33 CO3JaHHE M BO3HATPAKIICHUS 3a HCIOJIB30BAHUE
00BEKTa HWHTEIUICKTYyaIbHOM  (IIPOMBIIUICHHOH) COOCTBEHHOCTHM aBTOpY (COaBTOpaMm) U JIMIIAM,
COJICICTBOBABIIIIM €T0 CO3/IaHUIO;

* BO3MOKHOCTh ~M3MCHEHHS TI0 JIOTOBOPEHHOCTH CTOPOH  YCJIOBHH  COIJIAIICHUS — MEXITY
aIMHUHHUCTpalueil U pabOTHUKOM, CO3/IABIIMM CIY>KEOHBI OOBEKT MHTEIUIEKTYaJbHOW COOCTBEHHOCTH, O
BBIIUIATE BO3HATPXKICHHS 32 HEro, €CIM TPOW30ILIA CYIIECTBEHHbIE W3MEHEHHUSI OOCTOSTENILCTB, Ha
OCHOBAHHMHU KOTOPBIX ObLIN YCTAHOBJIEHBI BUJI, Pa3MepP U CPOKHU BBHIILIATHI BOSHATPAXKICHHUS;

* CIOCOOBI YPEryJMPOBaHUS PA3HOINIACUH MEXIy aIMUHUCTpAIMell M pPaOOTHUKOM, CO3/IaBIIUM
CITy’kKeOHBIN 0OBEKT MHTEIIEKTYAIbHOW COOCTBEHHOCTH, OTHOCHTEIILHO BUJIA M pa3Mepa BO3HATPAXKICHHUS 3
JIAHHBIH O0BEKT;

* MCTOYHHMKM BBIIUIAT CyMM BO3HArPaKICHUS aBTOPY (COABTOpaM) W JIMIAM, COJCHCTBOBABIIUM
CO3/IaHHIO U MCIIOJIb30BAHUIO CITYKEOHOT0 00BEKTa MHTEIUICKTYaIbHONH COOCTBEHHOCTH.

[lommTrka opraHu3ayy JOJDKHA OBITh O(GOpPMIICHa B BHAE OTACIBHOTO BHYTPU(PHUPMEHHOTO
PaCIOpSIUTEILHOTO JOKYMEHTa M JIOBEJCHA 10 CBEICHUS BCEX COTPYIHHMKOB, 3aHSATHIX CO3JAHUEM U
UCIIOJIb30BaHIEM OOBEKTOB MHTEIUICKTYJIbHOW COOCTBEHHOCTH.

[TonuTrka opraHu3alyu B cepe WHTEIUICKTYaIbHONH COOCTBEHHOCTH TO CYTH JIejIa SIBJISCTCS YacThiO
rOCyIapCTBEHHOH TOJIMTUKH TI0 COXPAHEHUIO CBOETO MHTEIUIEKTYaJIBHOTO MOTEHIIHATIA.

D10 OO0YCINOBJIEHO TEM, YTO HHTEIUIEKTyallbHasi COOCTBEHHOCTh CTajla OCHOBHBIM OpYXXHEM B
KOHKYPEHTHOW 0OphOe Ha MUPOBBIX pbIHKaX. J[0JIs1 MPHPOIHBIX PECYpPCOB, HECMOTPS HA YBEIMYMBAIOIIYIOCS
UX CTOUMOCTb, 3aHMACT BCE MEHBIIIUH YCIbHBIA BEC B CTOMMOCTH TOBapOB, padoT u yciyr. JloMuHHpyroiee
MOJIOKEHUE 3aHUMAeT WHTEIUIEKTYaJ bHasi COOCTBEHHOCTh. oOXpaHsieMass mnareHTamu. COOTBETCTBEHHO,
yCUIIMBaeTCsl 0OphOa 3a MAaTEHTHBIC MpaBa HAa HOBBIC WJICH M METOJbI, NPOrPaMMHBIC MPOIYKThI, WUHbIC
BBICOKOTEXHOJIOTUYHBIE PEIICHNSI.

KpynHble MUpOBBIE KOMIIAaHHM TMPOBO3IJIAIIAIOT HOBBIE MOJXOMBI K YIPABICHUIO HHTEIUICKTYaTbHOM
COOCTBEHHOCTBIO, CTaBsi BO IJIaBy CBOGH CTpaTerud OXpaHy INpaB Ha OOBEKTHI WHTEIUIEKTYaJIbHON
COOCTBEHHOCTH M MX 3aILIUTYy OT HECAaHKIIMOHUPOBAHHOTO UCTIOIb30BAHUSL.

Kax mokaspIBaeT mpakTuka, OpraHU3aliy, KOTOPBIE HE YACNSIOT JOJDKHOTO BHUMAaHHS TTATEHTOBAHHIO
PE3yIbTAaTOB CBOMX Pa3pabOTOK, B OOJBIIMHCTBE CBOEM TEPSIOT PHIKU COBITA, HECYT YOBITKU MO CyA€OHBIM
MCKaM 32 HapyIIeHHE NCKITFOUNTEINILHBIX NIPaB U, B KOHEYHOM MTOT'€, BECbMa TTO/IBEPIKEHBI PUCKY OaHKPOTCTBA.

[TosTroMy B KadecTBe MEPBOro Iara B HANpaBJICHUM CO3/IaHUSI CHCTEMBbl YIPaBJICHUS OObEKTaMU
MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH B OpTaHW3alWH  IEJIECO00Pa3HO W3IaTh IPUKA3 PYKOBOIMTEIIS
OpraHu3alyy O Hayasue paboT B JaHHOM HAaIpaBJICHUU M CO3/1aTh KOMUCCHUIO MO BOIIPOCAM HCIIOJIb30BAHHS
00BEKTOB HHTEIUIEKTYAJTbHON COOCTBEHHOCTH C IIEITBI0 Pa3pabOTKH MOJIUTHKH OpraHU3aIINH.

4. Ilamenmmuule CleJI('ﬁbl U namenmHble noeepernnbvle

B nensix opraam3zanuu paboThI 1O TPAaBOBOM OXpaHe MPOMBINIIICHHOW COOCTBEHHOCTH, COOTIOACHUS
HOPM 3aKOHOJIaTeNbhCTBA B ATOU 001acTu, mpoBeaeHus 3 (HEeKTUBHOW MHHOBAIIMOHHOW M KOMMEPYECKOH
MOJINTHKYA Ha TPEANPUITHSIX, B OpraHu3alusIX W ydpexaeHusx PecrnyOmuku benmapyck co3marorces
MaTEeHTHbIE NOIPa3/IeTICHUsI.

OCHOBHBIMH 33/1ayaMy TTATEHTHOTO MOAPA3/ICIICHUS SBISTIOTCS

¢ BBIpa0OTKa U POBEJCHHUE MATCHTHON U JIUIEH3UOHHON MOJIUTUKY MPEATNPUATHS KaK COCTAaBHOM
YaCTH €r0 HayYHO-TEXHHUYECKOW U MHHOBAIIMOHHOW CTPAaTeTUH,

¢ pa3BHUTHE Ha MPEINPHUITHHA U300PETATETHCKOTO TBOPUECTBA U MPUHITHE MEP MO UCMOIB30BAHUIO
00BEKTOB MPOMBIIIIEHHON COOCTBEHHOCTH ° XO3SIMICTBEHHOM €SI TEILHOCTH;

¢ CTUMYJIHPOBAHHE M300pETATENbCKON JAESITeTbHOCTH, OXpaHa MPaB U MHTEPECOB aBTOPOB U JIHII,
COJICUCTBYIOIIMX CO3/ITAHUIO M UCTIOIH30BAHUIO OOBEKTOB MPOMBIIIJIEHHON COOCTBEHHOCTH;
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¢ cojeiicTByeT pa3paboTke 0OBEKTOB TEXHUKH M TEXHOJOIMH HA BBICOKOM HAyYHO-TEXHHYECKOM
YPOBHE U BBIITYCKY IPOAYKIIH, KOHKYPEHTOCIIOCOOHON Ha MUPOBOM PBIHKE;

¢ BbIIBJIEHHE OOBEKTOB NPOMBIIUIEHHOW COOCTBEHHOCTH M OO€cleYeHue MX MPaBOBOM OXpaHbI B
peciyOIHKe 1 32 pyoexoM.

B nenAx BBINOMHEHHS OCHOBHBIX 3aJady B OOJIACTH OXpaHbl MPOMBIIUIEHHOH COOCTBEHHOCTH
[IaTEHTHOE NOJpa3/ieIeHUE IPEATIPUATHA:

4 OpraHu3yeT NaTeHTHO-WH(OPMALMOHHYI0 pPaboTy, olecrieuynBaeT paOOTHUKOB HPENIpPUATHS
MAaTeHTHOW MH(OPMAaLKEH 10 TeMaTUKe MPOBOIUMBIX U IEPCIEKTUBHBIX PadoOT;

¢ KOMIUIEKTYET IIPU HEOOXOAMMOCTH NaTeHTHBIN (QOHA NPENPUATUS U OPTaHU3yeT PaboTy ¢ HUM,
B TOM YHCJIC HA OCHOBE BHEJIPEHUSI aBTOMATU3HPOBAHHBIX CUCTEM MATEHTHOW HH(POPMALINY;

4 [IpUHUMAET yyacTue B IIOATOTOBKE JIOTOBOPOB Ha coO3/aHue (Tepenayy) HaydHO-TEXHUYECKOM
IIPOAYKIMH 110 BOIIPOCAM, OTHOCSIIIIUMCS K €70 KOMIIETEHIIUHU, U KOHTPOJIMPYET UX BBIIIOJIHEHUE;

4 [POBOJIUT IATEHTHBIE HCCIECJOBAHMs, OCYLIECTBIIACT KOHTPOJIb 3a IATEHTHOM YHCTOTOM
BBIITYCKa€MOM IIPOyKIIHH;

4 [IpUHUMACT y4acTHE B IIOJrOTOBKE JOTOBOPOB C aBTOpPAMM O IepeAade IMPEeaIpHUsITHIO IIPaB Ha
CO3JIaHHBIE UMHU OOBEKTHI MMPOMBIIUIEHHOW COOCTBEHHOCTH, TOTOBUT MPEUIOKEHUS O LEIeco00pa3HOCTH
UCIOJIb30BAaHUS MPaB HA MOJYUYEHHUE ATEHTOB, IIEpelaHHbIX MIPEIIPUATHIO €r0 PAOOTHUKAMU;

¢ odopmisier U moaaeT B HaruoHaNbHBINA IEHTP WHTEIUICKTYaJbHOW COOCTBEHHOCTH 3asBKUA Ha
BblJlauy [AQTEHTOB Ha W300pETEeHUs, MPOMBIIUICHHbIE OOpa3lbl, PErHCTPALUI0 HHBIX OOBEKTOB
MIPOMBIIIIICHHOM COOCTBEHHOCTH;

¢ BeJIeT JIeJIONPOU3BOJICTBO M0 3asBKaM, TOTOBUT KajJ00bl B ANICJUISILIMOHHBIN COBET U 3asiBICHUS
B BepxoBusiii Cyn PecniyOnuku benapycs;

¢ y4acTBYET B IIEPETOBOpax O 3AKIKOYECHUM JIMIIEH3UOHHBIX COIVIAILIECHMM, COIVIAILICHUN O Iepejaye
TEXHOJIOTUH, UHBIX PE3YJIbTaTOB HAyYHO-TEXHUUECKOM 1ESTENbHOCTH;

¢ BHOCHUT COBMECTHO C JIPYTMMH CIIy:KOaMM NPEeIIpHUSITHS NPEUIOKEHUs] 10 OTHECEHHMIO HAy4HO-
TEXHUYECKON Y MHOM MH(pOpMALIU K KOMMEPUECKOH TaiHe MPeaIpUaTHsi U Jp.

Benenue nen o Bblaue MaTeHTOB Ha OOBEKTHI MPOMBILIUIEHHONH COOCTBEHHOCTH U PELICHUE MHBIX
MATEHTHO-TIPABOBBIX BOIPOCOB TPEOYIOT CIIEIUATLHBIX 3HAHUI KaK B COOTBETCTBYIOIIEH 00JIaCTH HAYKH
U TEXHHUKH, TaKk U B cepe mateHtHoro mpasa. IlosTomy 3akonHonmatensctBo PecmyGnuku bemnapych
MPEJOCTABISIET M300peTaTesiM W MX NPABONPEEMHHUKAM IPAaBO HE TOJBKO BBICTYNATh B IATEHTHBIX
OTHOLICHMUSX JIMYHO, HO M TIOJIb30BaThCcs yciuyramu Jpyrux Juil. CoOCTBEHHO TOBOps, Takas
BO3MOXXHOCTh CYILIECTBOBaJla BCErJa B CBS3M C HaJIMYMEM B TPaXJaHCKOM MpaBE UHCMUMYMA
npeocmasumenscmea. Bo MHOTHX ciyyasXx W B IpeKHHE TOJbl 3asgBKHM Ha M300peTeHHs U Jpyrue
OOBEKThl ~ MPOMBILIUIEHHON  COOCTBEHHOCTHM  IOJABAJUCh HE CaMUMH  H300peraTensMu, a
COOTBETCTBYIOLMMH MAaTEHTHBIMU CIIy>KOaMM MPEeANpUATHIl U opraHu3anuii, opopMISIIMCh C TTOMOIIBIO
crenuranucToB Beecoro3Hoil opranuzaium n3odperaresneil 1 pauoHaau3aTopoB H T.11. HoBBIM MOMEHTOM
ABJISIETCA TO, YTO B COOTBETCTBUM C 3aKoHOJaTenbCcTBOM PecnyOmuku benmapych co3nanH ocodwii
UHCMUMYmM NAMEHMHbIX NO6epeHHbLX, TIPU3BAaHHBIX OKa3bIBaTh 3aBUTENSIM KBAIH(PUIMPOBAHHYIO
IIOMOUIb IO NATEHTHBIM JeslaM. PaHee cTOJIb MPUBBIYHBIN Ul 3alaJHBIX MAaTEHTHBIX CUCTEM DJJIEMEHT,
Kak MaTEeHTHBIN MTOBEPEHHBIN, B beopyccun oTCyTCTBOBAI.

OTHoOmIEeHUs, CBsI3aHHbIE C TNPO(ECCHOHAIBHOW JEeATETbHOCThIO MATEHTHBIX IOBEPEHHBIX Ha
tepputopun PecnyOnuku benapych, yperynupoBanbl IlojokeHneM O MaTe€HTHBIX IOBEPEHHBIX
Pecny6nuku benapych, yTBepxkaeHHbIM noctaHoBIeHHEM CoBeta MunuctpoB Pecnybnuku benapyck ot
11 mapta 1998 r. Ne 379.

B cootBerctBue ¢ I'maBoii 1 «OOmue monoxkeHus» Bbllleyka3aHHOTO [loyiojkeHus MaTeHTHBIM
noBepeHHbIM PecnyOnuku benapychk (najiee - maTeHTHBIM NOBEpPEHHBIN) sABIsSETCS (PU3MYECKOoe UL,
oTBeyaroliee TpeOoBaHUSAM HacTosmiero IlonoXkeHus, aTTeCTOBAaHHOE U 3aperuCTPUPOBAHHOE B
I'ocynapcTBeHHOM peecTpe MaTeHTHBIX noBepeHHbIX PecnyOmiuku benapych (nanee - Peectp), kotopomy
B COOTBETCTBHM C 3aKOHOJATEIBCTBOM IPEJOCTABICHO IMPAaBO HAa MPEACTABUTENBCTBO (PU3UUYECKUX U
IOpUANYECKUX JIUI] (Jajee - JOBEpUTENH) IO BOIMPOCAM OXpaHbl M pealu3allud NpaB Ha OOBEKTHI
MPOMBIIIJICHHON COOCTBEHHOCTH.

B kauecTBE MAaTEHTHOrO TIOBEPEHHOIO MOXET OBITh AaTTECTOBAHO U  3apErHCTPUPOBAHO
J€eCIoCOOHOE (PU3UUECKOE JIULI0, KOTOPOE:
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1) uMeeT MOCTOSIHHOE MECTO *UTelbcTBa B Pecriybnuke benapych, Briciiee eCTECTBEHHO-HAYyYHOE,
TEXHUYECKOE WIN IOPHIMYECKOe O0pa3oBaHHE M HE MEHEEe YeM YETHIPEXJIETHUI OIBIT MPAaKTUYECKON
paboTHI B 00J1aCTH OXpaHbI M PeATM3allUU MPaB Ha 00BEKTHI TPOMBIIIIICHHOW COOCTBEHHOCTH;

2) obnamaer HEOOXOAUMBIM B 00JIACTH OXPaHBl U peaTU3allM MpaB Ha OOBEKTHI MPOMBIIUICHHON
COOCTBEHHOCTH 3HAHMEM HOPMATUBHBIX IPaBOBBIX akTOB PecnyOnuku benapych, MeXIyHapOIHBIX
JIOTOBOPOB B 00BEME, ONpeAeNsieMOM TOCYAapCTBEHHBIM YyupekaceHueM «HaruoHanbHblid LEHTP
MHTEJUJIEKTYyaJIbHOM COOCTBEHHOCTH» (Jlajiee - MaTeHTHBIM OpraH), ¥ COOTBETCTBYIOLIUMHU HaBbIKAMHU UX
MPAKTUYECKOTO IPUMEHEHUS, TOATBEPKACHHBIMU PE3yJIbTaTaMU KBATH(PHUKALIMOHHOTO SK3aMEHa.

[TaTeHTHBI TOBEPEHHBI OCYIIECTBISAET NPEACTABUTENLCTBO JOBEpUTENCH Ha OCHOBAHUU
BBIJIAHHOW eMy M O(OpPMIIEHHOW B YCTAaHOBJICHHOM 3aKOHOJATEILCTBOM TOPSAKE JOBEPEHHOCTH.
JloBepeHHOCTh, COCTaBJICHHAs Ha TEPPUTOPUM HMHOCTPAHHOTO TOCYJApCTBa, MOKET MPUHUMATHCA Ha
teppuropun Pecrrybnuku benapyce 6€3 ee HOTapHATLHOTO YIOCTOBEPEHHS U KOHCYJIBCKOU JIeTaTH3aIiH,
€CJIM 3aKOHO/IaTeIbHBIMU aKTaMU HE OMPEJIEIICHO NHOE.

Kanaunaty B maTeHTHBIE OBEPEHHBIE, CBEICHHS O KOTOpPOM BHOCATCS B Peectp, mpucBamBaercs
PETUCTPALIMOHHBI HOMEpP M BBIJACTCS CBHUJIETENBCTBO O PErHCTpalliM B KauecTBE MATEHTHOTO
MOBEPEHHOTO (Jajiee - CBHUACTENBbCTBO). JlMma, He 3aperucTpupoBaHHBIE B KadeCTBE MATEHTHBIX
MOBEPEHHBIX B COOTBETCTBUM C BbIlIeyKa3aHHbIM [lonmojkeHueMm, He SBISIIOTCS MAaTEHTHBIMU
MTOBEPEHHBIMH.

[laTeHTHBIE OpraH He OTBeYaeT MO 00sA3aTeNbCTBAM MATEHTHOTO IOBEPEHHOTO, a MATEHTHBIH
MTOBEPEHHBIN HE OTBEYALT 10 00s13aTeILCTBAM NATEHTHOT'O OpPTaHa Iepe]; CBOMMH JIOBEPUTEIISIMH.

['maBa 2 IlonokeHHs O MAaTEHTHBIX MOBepeHHBIX PecmyOmuku benapych mocesiieHa mnpaBam H
00513aHHOCTSIM, OTBETCTBEHHOCTH TMAaTEHTHOTO MOBEPEHHOTO, TJ1aBa 3 - TOCYAApCTBEHHOM aTTeCTalluu U
perucTpali KaHIUAATOB B IaTEHTHbIC MOBEpPEHHBIC, MPOAJICHUIO CpPOKa JEHCTBUS CBHUAETEILCTBA,
PacCMOTPEHHIO JKal00 3aMHTEPECOBAHHBIX JIMII M TPEACTABICHUH JOJDKHOCTHBIX JIMI] MATEHTHOTO
oprasa, riaBa 4 - HCKJIIOUEHHUIO MaTeHTHOTO MOBEPEHHOT0 U3 peecTpa.

5. Ilamenmmuvie nowinunut

Bo Bcex crpaHax mMupa B COOTBETCTBUU C HAaIlMOHAJIBHBIMU 3aKOHOJATEJICTBAMM 32 COBEPILEHUE
IOPUANYECKH 3HAYUMBIX JIEUCTBUI IO NIPaBOBOW OXpaHE U Iepeade IMpaB Ha OOBEKTHI MPOMBIIUICHHOM
COOCTBEHHOCTM  B3MMAIOTCSi ~ NATEHTHbIE  MOUUIMHBL. ~ B3uMaHue  NOLUIMH  HPEIyCMOTPEHO
MEXIyHApOJAHBIMU M PErHOHAIBHBIMU KOHBEHIMSIMHU. Pa3Mephl U MOpSAIOK MOIUIMH ONpPEAENsSIoTCs, KakK
[IPaBWJIO, IPABUTEIbCTBOM, JAPYTMMH OpraHaMy TIOCYJapCTBEHHOTO YIPAaBIEHUS WU BBICIIMMHU
PYKOBOJSIIMMH OpraHaMy, 00pa30BaHHBIMH COOTBETCTBYIOIIMMH KOHBEHIIUSIMH.

IlepeueHp IOpUAMYECKM 3HAYMMBIX JECHCTBHUM, pa3Mepbl W CPOKM  yIUIaThl  MOUUIMH
YCTaHABIIMBAIOTCSI OOBIYHO MOJOXKEHUSAMH O MonuimHax. Hampumep, npu ucnpammBaHusi €BpONEHCKOro
[IaTEHTa TOLUIMHBI B3MMAIOTCS 3a TOJAady 3asBKH, IPOBEJIEHUE IIOMCKA, HKCIEPTU3BI, MOAavy
BO3pA)XEHHUS, aleJUISIUHU, 32 BO30OHOBIIEHHWE PACCMOTPEHHUS 3asiBKU B Cllyyae IpPOIycKa 3asiBUTEIEM
YCTaHOBJIEHHBIX CPOKOB M HEKOTOpble napyrue neictBus. Ilommuel ynnaumBarotcs EBponeiickomy
MIaTEHTHOMY BEIOMCTBY.

Jna psapa ctpaH EBponeiCKMM NATEHTHBIM BEIOMCTBOM IIPENYCMOTPEHBI JIBIOTHI IO yIUIATE
nouuinH. Takue nbrotel uMetotesd u A crpad CHI', paszmep yriaunBaeMbIX HOLUIMH Ha 75 % MeHble
YCTQHOBJICHHBIX.

3a myOiMKalMIO ONUCAaHUS HW300peTeHus, BbIJAUy IMAaTeHTa M MOJJepKaHHe €ero B Cuile
HAIlMOHAJIbHBIM TATEHTHBIM BEJAOMCTBOM CTpaHbl - ujeHa EBponeickoil NaTeHTHOM KOHBEHLUH,
yKa3aHHOH B 3asiBKe, MMOIIJIMHA YIUIAYMBAETCS HALIMOHAIBHOMY [TaTEHTHOMY BEJIOMCTBY.

B coorBercTBun ¢ EBpa3suiickoil KOHBEHLMEH NPEAyCMOTPEHO B3MMaHHME IOLUIMH 3a IoJady
€Bpa3uiiCKOIl 3asBKM Ha OJHO M300peTeHue - eauHas npoueaypHas nouumHa (800 gomtapos CIIA) u
JOTIOJTHUTENbHAS TOIIIMHA 32 KaXAbIH MYHKT (opmynbl cBeimie nstoro (70 momutapoB CIIA), 3a
skcrepTu3y 3asBku 1o cymectBy (800 nmommapos CIIIA), 3a Bblgauy eBpasuiickoro mnatenta (500
nomnapoB CIIIA), 3a BHeceHHe AONOJIHEHUH, yrouHeHWil W ucnpasieHuit (100 nommapos CIIA), 3a
nojavyy Bo3pakeHUs Ha pemieHue o0 orkaze (550 mommapoB CHIA) u Bo3pakeHHe MPOTHB BbIIAYU
nateHTa (800 mommapos CIIA).

3a mojanep)kaHWE €BpPA3UKCKOro IMaTeHTa B CHJIE YIUIAYMBAETCsl TO/0Bas MOILIMHA B pa3Mepe,
paBHOM CyMMe€ MOLUIMH 3a MOAJEPKAHUE B CHJIE €BPa3MMCKOro MaTeHTa B yKa3aHHBIX roCyJapcTBax -
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YYaCTHHKaX KOHBEHIIMM 3a COOTBETCTBYIOIIMHM roj AedcTBus nareHta. lIpu stom 25 % cpenctB 3a
noJiiep >KaHue MaTeHTa B cujie ocrtaeTcs EBpa3uiickoMy MmaTeHTHOMY BEIOMCTBY, a 75 % mepeuuncsercs
YKa3aHHBIM TOCYAapCTBAM - YYACTHUKAM KOHBEHIUU.

Jnst rocyaapcTB - YyYaCTHUKOB KOHBEHILIMM YCTAHOBJIEHA TAK)K€ JIbIOTA MO MOUUIMHAM. 3asiBUTEIHN
3TUX IOCYJapCTB YIUIAUYMBAIOT MOUUIMHBI B pa3mepax, cocTapisiromux 10 % oT pa3mMepa yCTaHOBIEHHBIX
MOIUINH.

3a mogauy eBpa3HilCKON 3asiBKH M MPOBEPKY €€ Ha COOTBETCTBUE TPEeOOBAHUSAM JIKCHEPTU3BI IO
dbopManpHBIM MPU3HAKAM 3asBHUTENs PecryOnmuku bemapych yrmadyWBaeT MONUIMHY B pa3Mepe OIHON
0a30BOI BEJTHUYMHBI.

I'maBoit 28 HamoroBoro konekca Pecrybnmuku bemapych (ocoOeHHasi 4acTh) yCTaHABIMBAIOTCS
IJIATEIBIIMKY MaTeHTHBIX MOILINH, 00bEKThl 00JI0)KEHUS TATeHTHBIMU MOUUIMHAMU U CTaBKU MATEHTHBIX
MOIUIKH, JbIOTHI 110 MATEHTHBIM MOLLIUHAM U JIp.

[TomMHBL YCTAHOBJICHBI 1O BCEM OOBEKTaM IMPOMBIIIJICHHOW COOCTBEHHOCTH, OXPAaHSIEMbIM Ha
tepputopuun PecyOonmku benapych. [Ipu 3TOM HallMOHABHBIME 3asIBHTEIISIMU TTOIUTAHBI YIIJIAYUBAIOTCS
B Oenopycckux pyOnsx, 3asButensmMu ctpan CHI, ¢ koTopeiMu uMelOTCS JBYXCTOPOHHHE
MEXKIPAaBUTEIHCTBCHHBIE COTJIANICHUS O COTPYJHHYECTBE B O0OJACTH OXpaHBl MMPOMBIIUICHHON
COOCTBEHHOCTH, - B Oelopycckux pyOisix mwid cBOOOJHO KOHBEPTHUPYEMOW BallOTe B pa3Mmepax,
YCTaHOBJICHHBIX /17151 OE€JI0PYCCKUX 3asiBUTEIEH.

3asiBUTENH - IOPUIUYECKHE UIH (PU3NYECKUE JIUIA, HE UMEIOIINE MOCTOSIHHOTO MECTa KUTEIbCTBA
WM MECTOHAXOXJeHus B PecmyOimke benapych, yIiauMBarOT MONUIMHBI B pa3Mepe, SKBHBAJIICHTHOM
ycTaHoBiieH HOM B fgoyapax CIIIA cymme. OTH pa3Mmepbl 3HAUUTEIBHO BBILIE, YEM YCTAHOBJICHHBIE IS
HallMOHAJIBHBIX 3asBUTEIICH.

6. 3apybescnoe namenmosanue

[TarenTOoBaHME M300pEeTEHUI M APYTHX OOBEKTOB MPOMBIIIICHHONH COOCTBEHHOCTH B 3apyOeHBIX
CTpaHax sBJIAECTCS HEMPEMEHHBIM YCJIOBUEM YCIIEITHOTO MTPOJIBUKEHHS HA PHIHKU TOBAapOB U YCIYT.

OpnHol M3 OCHOBHBIX 1LI€JIEHM MAaTEHTOBaHMS 3a IpaHULEH sIBiIseTCs 00ecreYeHHEe IPABOBOM OXpaHbI
OOBEKTOB IPOMBILIUIEHHON COOCTBEHHOCTH IPHM IOCTaBKE MPOMYKIMM Ha 3KcropT. IlarenToBanue
HEOOXOIMMO, BO-TIEPBBIX, JUISI 3aKpeIUICHWs pBIHKA 33 CBOMMH TOBapaMH M OOECHeUeHUs
OecHpernsATCTBEHHOM NOCTaBKM B TEUEHHUE JJIUTEBHOIO CpOKa, BO-BTOPBIX, MAJIS IpPelOTBpAIlEeHUs
KOIIMPOBAHUs HOBBIX TEXHUYECKUX PEIICHHUM W IOSBICHUS KOHKYPEHTOB M, B-TPETBUX, JJI MOJyYECHHUS
Oosiee BBICOKOW NPUOBUIM, YUYUTHIBAs OOJBLIYIO LEHHOCTh 3allaTeHTOBAHHBIX pemeHuid. OcoOeHHO
aKTyaJlbHO MaTEeHTOBAaHUE OOBEKTOB IMPOMBIIIEHHOW COOCTBEHHOCTH NPU IMOCTaBKAX KOMILJIEKTHOIO
00OpyJIOBaHUS U Mepefaye TeXHUYECKOH JOKYMEHTAIMM 10 KOHTpaKTaM C 3apyOexHbIMH (UpMamu, a
TaKKe MPHU BBIITOJIHEHUH POIPaMM MEKTyHApPOJHOTO HAyYHO-TEXHHYECKOTO COTPYIHHYECTBA.

Jlpyrast OCHOBHas 11eJIb TATEHTOBAHUS 3a IPAHULIEH - MPoJaXka JIMLEH3UH MHOCTPaHHbBIM (pupMaM Ha
[IPaBO UCIOJIb30BAHUS CO3AHHBIX 0OBEKTOB IIPOMBIIIIIEHHON COOCTBEHHOCTH.

B ycioBusX KECTKON KOHKYPEHIIMU HAJIMYHUE MATEHTA YKPEIUIAECT MO3UIUU [TOKYIIaTels JIMLCH3UH,
JaeT €My BO3MOXHOCTb MOHOIOJBHO HCIOJIb30BaThb KOHKPETHBIH OOBEKT IMPOMBIIUIEHHON
cobcTBeHHOCTH. Kak moka3bIBaeT mpakTHKa, MaTeHTOBAaHME B CTpaHaX, IJie MMEIOTCS MOTEHIHMaIbHbIE
MTOKYIIATEIN JIMLEH3UN, SBISIETCS HENPEMEHHBIM YCIOBHEM HE TOJIBKO YCIIEIIHOM MX IMPOJAXKH, HO U
3HAYUTENbHO 00Jiee BBICOKON II€HBI (110 HEKOTOPHIM JAHHBIM, LI€HA MaTeHTHOW JuieH3uu Ha 20-25 %
BBIIIIE OECITATEHTHOM ).

[TaTreHTOBaHME TaKXe HEOOXOAMMO OCYWIECTBIATH C IENBI0 3aLIUTHl HOBBIX TEXHUYECKUX H
XYJI0’KECTBEHHO-KOHCTPYKTOPCKMX PpEHICHUM, HCIOIb3YEMBIX B HW3ACIUAX, JAEMOHCTPUPYEMBIX Ha
MEXIYHAPOAHBIX BBICTABKAX U spMapKax. Y4acTUe B MEXIYHAPOJHBIX BBICTABKaX U IpMapKax M03BOJIs-
€T, C OHON CTOPOHBI, IPOJIEMOHCTPUPOBATH HOBEHILINE TOCTUKEHUS B OMPECIIEHHON 00J1aCTH HAyKu U
TEXHUKH, a C IPYTOH - BBIABUTH (PUPMBI, IPOSBIISIONIME HHTEPEC K SKCIIOHATaM, U Ha4aTh KOMMEpPUECKue
IIEPErOBOPHI B OTHOIIEHUH SKCIIOPTA MPOAYKIIMH WIN MTPOJAXKHU JTULEH3UN.

B psze ciiydaeB mo NpUHIMIIAAIBHO HOBBIM OOJIACTSIM HAYKH M TEXHUKHU MAaTEHTOBAaHHE OOBEKTOB
MIPOMBIIIJIEHHONW COOCTBEHHOCTH OCYIIECTBIISETCS € LEIbI0 3alllUThl MPUOPUTETA CTPaHbl (OpraHU3alun),
uMesl B BUJy IEPCHEKTHUBBI KOMMEPUECKON peain3anuy B OyayIieM.

[Ipu BBIOOpE cTpaHbl MAaTEHTOBAHMS M MPOLEAYpPHI IMOJYUYEHHs IAaTE€HTa CJeIyeT Y4YUTHIBAaTh
JEWCTBYIOILYIO B CTPaHE CUCTEMY BbIJJau MATEHTOB - SBOYHAS MJIM MPOBEPOYHAsi(OTCPOUCHHAS).
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Jns BeIOOpa Tpoleypbl NMATEHTOBAHWUS M Kpyra CTpaH, B KOTOPBIX II€JIeCOOOpa3HO IMOIYYUTh
MaTeHT, HEe0OXOaUMO 3HAHHE TPEOOBAaHWI HAIMOHAIBHBIX 3aKOHOAATENhCTB CTPAH IMaTEHTOBAHMSI,
MEXIYHAPOAHBIX M PETHOHAIBHBIX COTJIAIICHHWH MO OXpaHe MPOMBINUICHHOW COOCTBEHHOCTH KOTOPBIX
OHM YYacTBYIOT (mpaBmia O(OpMIICHUS, MOJAYUM U PACCMOTPEHHUS 3asBKH, ICHCTBYIONIEH CHUCTEMBI
BbIJIaYM TATE€HTa, MOJJIEP’KAHMUS €ro B CHJIE, MPEUMYIIECTBA U HEIOCTATKHM BAPUAHTOB HUCIpALIMBAHUS
OXPaHHOTO JOKYMEHTa, COOTHOILIEHHE 3aTpaT Ha MATEHTOBAHUE MO COOTBETCTBYIOIIUM IMPOIIEAYypam).

[Ipu oTOope OOBEKTOB MPOMBINIJIEHHONH COOCTBEHHOCTH I 3apyOe)KHOTO TaTECHTOBAHUS
HEOO0XOIUMO yUUTHIBATh:

¢ 3HAUYUMOCTh OOBEKTa MPOMBIIIJICHHOW COOCTBEHHOCTH M €ro IMPEUMYIECTBa M0 CPABHEHHIO C
AHAJIOTUYHBIMU permeHusiMu. [IpeiaraemMplii Ui MATEHTOBaHUS OOBEKT JOJHKEH 00ecleuuBaTh, Kak
nmpaBujio, ©Oojee  BBICOKME TEXHHUKO-JKOHOMHUYECKHE TOKa3aTelud Oyayliero M3Aeius WA
TEXHOJOTMYECKOIr0 MPOLIECCa IO CPABHEHUIO C U3BECTHBIMU;

4 COCTOSHME U TMEpPCIEKTUBBI MPOMBIIUIEHHOTO OCBOCHHMS, BO3MOXXHOCTH JE€MOHCTpAIMU
paboTocrmocoOHOro 00pasia Uik TEXHOJIOTHIECKOTO MPOIIeCcCa;

¢ HaJM4YHe MPOTPaMMBbI WM IJIaHa MEPOTIPHUSITHH 10 peain3aliui 00beKTa Ha BHEIITHEM PHIHKE;

¢ pe3yibTaThl PEKIAMHO-KOMMEPYECKOW MPOPA0OTKH H 3aMHTEPECOBAHHOCTH 3apyOeKHBIX
noTpeouTene;

¢ BO3MOXKHOCTH KOHTPOJIS 32 UCIIOJIB30BAHUEM MPEJIaraéMoro K maTeHTOBAaHUIO OOBEKTA;

¢ BapHUaHTHI POLEAYPHI MIATEHTOBAHUS U MPEII0JIaAraeMbI€ PacXo/ibl IO MATEHTOBAHMUIO.

TpaguunoHHas mpoueaypa MaTeHTOBAHUS OCYUIECTBIISIETCS B CTpaHaX, I/IE UMEETCS MEPCIEKTUBA
MPOJIaYKU JTMUEH3UN WM 3KCIOpPTa MPOAYKIUHU, B COOTBETCTBUU C HALIMOHAJIBHBIM 3aKOHOJATEIbCTBOM.
Ora mporeaypa HanboJiee BHITOHA IPU OTPAHMYESHHOM YHCJIE CTpaH naTeHTOBaHUA. [Ipu Tpa uimoHHOM
MpoLlelype IMAaTeHTOBAHUS BaXKHO T[OJHOCTbKO MCHOJb30BaTh BO3MOXKHOCTH IOJIauyM 3asBOK C
HCNPALIMBAHUEM KOHBEHIIHOHHOTO ITPUOPUTETA.

[Tpu 3aMHTEpPECOBAHHOCTH 3asiBUTENsl B MATEHTOBAaHUHM HM300pETEHUN B CTpaHAX, YYaCTBYIOUIMX B
PErMOHANIBHBIX ~ TATEHTHBIX  KOHBEHUHUAX, IeJecoo0pa3Hee  HCIOJb30BaTh  COOTBETCTBYIOIIUI
pEruOHAJILHBIA MEXaHU3M.

B cnyuae, ecniu mareHToBaHMEe HEOOXOAMMO OCYIIECTBIATh B HECKOJbKUX cTpaHax EBpomeiickoro
skoHOMHuecKkoro coobmiectBa (EDC), 3asBuTenu MoOryT BOCHOJIb30BaThCcsi EBporelickoll MaTeHTHOM
KoHBeHIMeN. KoHBeHIMs npexycMaTpuBaeT Bblady €BPOIEHCKOro nmaTeHTa EBpONeNnCcKUM NaTeHTHBIM
BEIOMCTBOM, Haxosummcs B MiouxeHe (OPI'), Ha ocHOBe YHU(DUIIMPOBAHHBIX AJIS OTOM 1I€TTH MPaBUIIL.
KonBenuus 6pi1a nonnucana B 1973 r. B cooTBeTcTBUM ¢ KOHBEHLIMEHN co3faHa EBpomneiickas naTeHTHas
OpraHM3alys, WIeHaMH KOTOpoi 1o cocTostHuio Ha 1 ssHBapst 2006 r. siBnsercs 31 rocynapcrso: ABcTpus,
benbrus, bonrapusi, BenukoOputanusi, 'epmanus, ['penus, Hanus, Upnanaus, Vcnannusa, Vcnanus,
Wrtanus, Kunp, JlatBus, Jlutea, Jluxtenmreiin, JlrokcemOypr, Makenonus, Monako, Hunepnaumsl,
[Tonbura, IMopryramusi, Pymbriaus, CnoBakusi, CrnoBenusi, Typuusi, Ounnsaanus, Ppanmus, Yexws,
[Beitapus, [lIBenus, ScTonus.

EBporieiickasi mareHTHasi KOHBEHUHS MPEyCMAaTPUBAET MOJIa4y OJHOM 3asgBKH HA OJHOM f3bIKE B
EBporneiickoe matrentHoe BemomcTBO (EIIB). OdunmansueiMu s3pikamu EIIB siBnsitoTcs aHrimiickuid,
HEMEIKUA M (paHIly3cKuid. 3asBKM Ha €BPOINEHCKMI MATEHT MOJAl0TCAd Ha OJHOM M3 3THUX S3BIKOB.
DKcnepTu3a 3assBOK MPOBOJUTCS B OJJHOM BeloMcTBe. EBporelickoe maTeHTHOE BEJOMCTBO 00ECIIeUNBAET
BBICOKOE KauyeCTBO JKCIEPTU3BI 3asBOK, YTO IO3BOJIAET OOECHEUYHUTHh MATECHTOOOAanaTesiM OOJIBIIYIO
MPABOBYIO CTAOMIBLHOCTH [0 CPABHEHHUIO C HAIMOHAIbHBIMU NaTeHTamu. OHAKO OCYIIECTBICHUE TPaB,
MPEOCTABIIEMbIX E€BPONEUCKAM TATEHTOM, PErJIaMEHTUPYETCS MNAaTEHTHBIMH 3aKOHAMH TeX CTpaH,
KOTOpPBIE YKa3aHbI B [IATCHTE.

[Ipouenypa maTeHTOBaHUS COCTOMT M3 CIEIYIOIIMX 3TANoOB: MoJada 3asiBKH, MpeaBapUTEIbHAS
JKcIepTH3a Mo (HopMaabHBIM TPEOOBAHUSM, MPOBEACHUE MEXKTyHAPOIHOTO MOUCKA, MyOIUKaIUs 3asIBKU
W OTYeTa O TMOHWCKE, JKCIEepTH3a IO CYIIECTBY, NPHUHATHE pEIICHHWs O BbIgade mnaTeHTa Jubo 00
OTKJIOHEHHUH 3asIBKH.

JnHamuka pocTta mojgayu 3asdBOK B EBpomeickoe NaTeHTHOE BEIOMCTBO CBUIETEIBCTBYET O
3aMHTEPECOBAHHOCTH 3asiBUTENIEH B MOJYUYEHUH €BPOIEHCKOro nareHTa. KonmuecTBo nmojaHHbIX 3asBOK B
2004 r. cocraBuio 178 500.

B 10 e Bpems pelieHue O BblAadye €BPOIEMCKOrO IMATEHTa €€ HE O3HAYAET €ro IMOJHOLEHHOIO
JNEWCTBUSA B €BPONEHUCKUX CTpaHax. ToJIbKO MOCTE MEPEBOJIOB OMMCAHUS K MATEHTY W HAIpPaBJICHUS B
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HAI[MOHAJIbHBIE TMAaTEHTHBIE BEJOMCTBA, OCYLIECTBJICHHS HAlMOHAIBHOM perucTpanuu U myOnuKaiuu
o0ecrieyrBaeTcs MOJHOIICHHAS PaBOBasi OXpaHa H300PETEHHUS HA OCHOBE €BPOIEHCKOro MaTeHTa.

[Ipy HeoOXomuMOCTHM TIaTeHTOBaHUs u300pereHuss B cTpanax CHIT  menecoobpasHo
BOCIIONIb30BaThCsl EBpasuiickoil marenTHOM kKoHBeHUMeH. KonBennus Obuta moanucana 9 centsiops 1994
. ¥ BCTynwiIa B cuity B aBrycre 1995 r. KonBeHuuio patudunupoBaiu 1eBsITh rocyaapcTB: TypKMeHHC-
taH, PecnyOnuka benapycs, PecnyOnuka Tamxukucran, Poccuiickas ®enepanms, AsepOaiimkanckas
Pecny6nuka, PecriyOonmka Kazaxcran, Kuprusckas Pecnybnuka, PecmyOnuka Apmenust u PecnyOnuka
Momnnosa.

KouBennusi yupenuna EBpasuiickylo MaTEHTHYIO OpraHU3alyi0, HCIHOJIHUTEIBHBIM OpPraHoM
KoTopou sBisiercst EBpazuiickoe narentnoe Begomctso (EAIIB).

[Tonaya eBpa3uiickoii 3asIBKM OCYIIECTBISICTCS HA PYCCKOM SI3bIKE Uepe3 HallMOHAIbHBIN MaTeHTHbII
opraH, KOTOPBII MPOBOIUT MPOBEPKY coOIroAeHus (GopMmaibHBIX TpeOoBaHMii K 3asBKe. B cimyuae
UCIpalllBaHusl KOHBEeHIIMOHHOTrO npuopurera B EAIIB nonaetcs 3aBepeHHast KOMUs MPUOPUTETHOM 3a-
aBku. He mo3nHee miecT MecsleB C AaThl NMyOJIMKAlMM OTYETA O IOMCKE IIOJAETCS XOAATaliCTBO O
MIPOBEJICHUH 3KCIEePTU3bl eBpazuiickor 3asBku [lyOnukanus eBpa3uilcKoW 3asiBKM OCYIIECTBISIETCS IO
ucreuennu 18 mecsnes ¢ natel npuoputera. [lyGnukyercs takxke otder o moucke. [locne nmpoBeneHus
AKCIIEPTU3BI IO CYIIECTBY, MPU €€ MOJIOKUTEIHLHOM PELICHUH, BbIIACTCS €BPA3UIICKUI MAaTEHT, KOTOPHIHA
JEICTBYET Ha TEPPUTOPHUAX BCEX CTPAH — UICHOB KOHBEHLMHU WM )K€ T€X CTPaH, KOTOPbIE yKa3aHbI
3asiBUTEIIEM.

Ecnu 3agBuTens xenaeT o0ecneyuTh OXpaHy u300peTeHus, Hanpumep, B crpaHax Esponsl, CLIA,
SlnoHMU W ApPYTUX, Jydille BOCIOJIB30BAThCS MPEHMYIIECTBAMH, KOTOpbIE mpenocTaniser JloroBop o
natentHor kooneparuu (PCT - Patent Cooperation Treaty). Jlns Pecnyonuku benapycs morosop
nercteyer ¢ 1991 r., Bcero B moroBope yuacTtBylOT 128 rocymapctB. JloroBop mnpeaycMaTpuBaeT
BO3MOXXHOCTh COCTAaBJIEHMSI U I0JIayd B HALIMOHAJIbHOE MaTeHTHOE BeaoMcTBO (HaumoHanbHbBIN LIEHTp
MHTEJUJIEKTYyalIbHOM COOCTBEHHOCTH) MEXAYHAPOIHOMU 3asBKU. LIeHTp Kak moiydaroiee BeJOMCTBO OAHH
SK3EMIUIIP MEXIYHApOAHON 3asBKH OCTaBISIET B CBOeM (OHIE, OJUH HK3EMIUIApP MEpechlacT B
Mexnynapoanoe Owopo BOUC u oguH sk3emmuiip - B MeXIyHApOJIHBIM IMOMCKOBBIA Opran (Kak
npaBuiio, 310 Mocksa, Pocnatent miu Mrounxen, EIIB).

JloroBop O TaTeHTHOM Koomepaluu 00ecleynBacT HEOOXOAWMYIO pPalMOHAIH3AlUI0 U
COTPYAHUYECTBO MPH MoAa4Ye U 00pabOTKe MATEHTHBIX 3asBOK U PACIPOCTPAHEHUH COJEPKAIIEHCS B HUX
TexHndeckoi uHpopmauuu. OcHoBHas 1ens PCT 3awimouaercs B TOM, yTOOBI B MHTEpecax Kak
[10JIb30BATENEH MAaTEHTHBIX CUCTEM, TaK U MATEHTHBIX BEIOMCTB C/enaTh OoJjiee MpOCTOoH, 3P PeKTUBHOM
U peHTa0eNbHON padoTy C MATEHTHHIMH 3asBKaMU MPU UCIIPAIIMBAHUN OXPaHbl B HECKOJIBKUX CTpaHax 3a
CUET COKpAIlEeHUs AyOIUpPOBaHUS YCUIIMMA, UMEIOLINX MECTO MpH Mojaue U 00paboTKe 3asiBOK OTJEIIbHO B
KaXXJI0M CTpaHe.

Ha 6a3ze PCT co3mana MexmayHapoaHash CHCTEMa, IMO3BOJIAIONIAS IMOJATh OJHY-EAMHCTBEHHYIO
MEXIyHapOAHYIO NIATEHTHYIO 3asBKY C YKa3aHUEM CTPaH, B KOTOPBIX MCIIpAIIMBAETCS MATEeHT. B pamkax
CUCTEMBI, B YAaCTHOCTH, OCYLIECTBIIAETCSA: (OopMasbHAsl IKCHEPTH3a MEXKIYHAPOIHBIX 3asBOK IOJIydYa-
IOIMMHU BEIOMCTBAaMH; MEXIYHAapOJHBIM IIOMCK, OTYET O KOTOPOM IIPEIOCTABISAETCS 3asBUTENIO U
nmyOJauKyeTcss Mo HUCTeYeHWu 18 MecsleB C JaThl NPUOPUTETA; LIEHTPAIM30BaHHAs MyOJIMKaIMs
MEXIyHapOAHBIX 3aBOK BMECTE C OTHOCSIIMMHUCA K HUM OTYETaMHU O MEXAYHAapOJHOM IIOMCKE, a TAKKe
paccbUIKa COOTBETCTBYIOLIMX MAaTE€pHaliOB B YKa3aHHbIE BEJAOMCTBA; (aKyJbTaTHBHAs MEXIyHapOaHAs
IIpEeIBAPUTEINIbHAS 3KCIIEPTU3a, MPOBOAMMAs He Mo3aHee 19 mecdues ¢ JaThl MPUOPUTETA, 3aKIIOUYEHHE
KOTOpOI 10 BOMPOCY COOTBETCTBUS 3asBIEHHOTO M300pETEHUSI OCHOBHBIM MPUHATHIM MEKIYyHApPOIHBIM
KPUTEPHUSIM  MAaTEHTOCHIOCOOHOCTH  PAacChUIaeTCsl  3asABUTENI0 U COOTBETCTBYIOIIMM  YKa3aHHBIM
BeoMcTBaM. PelmeHue Bompoca O BblAau€ MAaTEHTOB OCTAeTCsl B KOMIETEHIIMM HAIlMOHAIBHBIX H
PETHOHAIBHBIX BEJOMCTB, KOTOPBIE MOTYT HCIOJbB30BaTh JJISl 3TUX LEJIEH OTYET O MEXKIyHApOIHOM
MOMCKE U 3aKII0YEHHE MEXIYHApOJHOW MpeaBapUTEIbHOM HSKCHEPTU3bI, OCYIIECTBUTH IEPEXO]
MEXYHapOJHOM 3asBKH Ha HAIlMOHAIBHYIO (hazy. JleHCTBUS, CBS3aHHBIE C TIEPEX0I0M MEXTYyHAPOIHOMH
3asiBKM Ha HAllMOHAJIbHYIO a3y, HEOOXOAMMO COBEPIINUTD 110 ncTeueHus 30 MecsIeB ¢ 1aThl IPUOPHUTETA.

Ecnu pe3ynpTaThl MEXIyHapOAHOTO IIOMCKAa HEOJIarompHsTHBI, 3asBUTENb MOXET OTO3BaTh
MEXIyHApOAHYIO 3asBKY IPH PEIICHHUH BOMPOCA O MEPEBOJIE Ha HAIMOHAIbHYIO (pa3y M TakuM oOpa3oM
COKOHOMHUTH Ha pacxojax IO OIUIaTe MEepPeBOJOB M IPOLENYp, OCYIIECTBISEMBIX HaIlMOHAJIbHBIMU
BEJIOMCTBAMH.
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B cooTBeTcTBHM C 3aKOHOJATEIHCTBOM 3asBHUTENH PecryOnmku bemapychk mo momauu 3asiBKU B
3apyOexHble CTpaHbl 00s3aHbl MOAATh 3asBKY B HalMOHANbHBIA LEHTP HWHTEIUICKTYaJIbHON
COOCTBEHHOCTH M COOOIIUTh O HAMEPECHMSIX 3aMaTeHTOBATh TOT WJIM MHOW OOBEKT MPOMBIIIIEHHON CO0-
CTBCHHOCTH.

locynapcTBeHHass — mojaJiepKKka  3apyOeXHOTO  MMAaTCHTOBaHHWS  OOBEKTOB  IPOMBIIIICHHON
COOCTBEHHOCTH, CO3JaHHBIX OCJIOPYCCKHMMH YYCHBIMH, HW300peTaTelisiMu, Iu3alHepaMu, SIBIISICTCS
BECOMBIM CTHMYJIOM JUISl aKTUBU3AlIMU HHHOBAIIMOHHOM M BHEITHEAKOHOMUYECKOH 1A TEIILHOCTH.
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